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STATE OF MAHARASHTRA v. SURESH

(2000) 1 Supreme Court Cases 471
(BEFORE G.T. NANAVATI AND K.T. THOMAS, JJ.)
STATE OF MAHARASHTRA

Versus
SURESH

Held, on facts, circomstances sufficient to convicté
with the offence of rape and murder of the minor gi

B. Penal Code, 1860 — Ss. 302 and 376 — Scpteri
— Whether a rarest Of the rare cases — Rape and'niy ird

rape murder sentence

C. Criminal Trial — Circuuf Gntial evidence — I
Rape and murder of a minor gifl @ged 4 years — T

‘inagf on the day%‘"jo

o

ee *,Ws seeing a little
e“:i‘nc1dent — Both

previous day — PW ¢ entlfymg th
parade — Held, recoI'l‘:‘ tioh aBout the victi
was natural — C it o ‘wag ifitherent incredibility in the
evidence of the PWS AS nifrmally accused waild have taken precaution not
to be seen by aﬁ _othi¢x person on, &l;_le ay: cannot be accepted — Penal

griminal jcourt is o
Would ‘be easy to ‘hrus

oﬁ?l the Judgment and Order dated 5-5-1998 by the High Court of Mumbai, Bench at Nagpur
ifi Confirmation Case No. 2 of 1997 with Criminal Appeal No. 348 of 1998
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472 SUPREME COURT CASES (2000) 1 SCC

incident. If as a matter of fact those witnesses had occasion to see a crying girl of
that age on the very day of the gruesome episode as happened in this case, theré
is nothing improbable in those witnesses remembering the person who was sée
in the company of that girl. If they had immediately informed the policg t
they noticed a similarly-aged girl crying in the company of an utter stranger, of:
that locality that cannot be brushed aside as a doubtful conduct. Either thi, thike,

witnesses concocted the story falsely or what they said must be true. Ng,
was suggested for those three witnesses to bother themselves to cqnco;ﬁt su
canard. ‘:?ara 1

% I}y somebody (even

accepted. The victim would certainly have been abdg} .
ad tﬂ%(en the abducted €

assuming that it was not this respondent) and that pers
girl from her house up to the place of occurrence (farm nléﬁs it is suggested
that there was another alternative and a safer route feithe Ll}rlt to take the girl
unnoticed by any shopkeeper or even a pedesfi t@ ‘e, is"no rationale in the
reasoning that there is “inherent incredibility™ # in rsfon that the . pondent
would have taken the girl through this route; : (Para 19)

Suggested Case Finder Search Text ([nter alia) d
and modalltles of — Any relaxatlon in :'t modallty to I;w foﬁ
parade should not impair the main object of the parad‘ec £
modus adopted by the Magistrat i 4
foolproof e
In this case the crltlclsm of t
where the parade was Co d“u\ aﬁ s. e*re not covered during
such transit. The miHyte of 'the test identifi atloli
Magistrate who himséi f
adopted by him. S i
pt 10 another room from
Thereupon the‘ stigpect*yas brought“,,ﬁrg)m h
respectablespé Mi”S@ns hnd all precaution’s werd&th
g

Identlﬁcatlon parades are nogprimarily meant for the court. They are meant
inveéiitigation purposes. The object of conducting a test identification parade
. First is to enable the witmesses to satisfy themselves that the prlsoner
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STATE OF MAHARASHTRA v. SURESH 473

that the suspect is the real person whom the witnesses had seen in connectiog
with the said occurrence. So the officer conducting the test identification parade
should ensure that the said object of the parade is achieved. If he permits dilutjpn
of the modality to be followed in a parade, he should see to it thatgsug
relaxation would not 1mpa1r the purpose for whlch the parade 1s held ,

TN. (1978) 38CC 86 1978 SCC (Cri) 341 relied on
Suggested Case Finder Search Text (inter alia) :

(test identification or ti) parade

from a place pomted out by the accused — Possibilities also’ exist that
accused would have seen someone else concealin déad body at that
place or he would have been told by somebody else tﬁfﬁt thé dead body was
concealed there — But if the accused does not.. ?
happening of any of the two possibilities, then th
the accused had himself concealed the dead l‘mdy

Held :

adopted by the crlmlgaf gourt:
interpretation is not i 0H§1stei}i
the Evidence Act. !

(Para 26)

£V fence — Falsnty of defence plea
— Eoctor finding injuries on the male
%Xplanatlon could be glven by the

(Para 27)
R-M/TZ/21911/CR

; A \ \ . ;
gighimstantial evidence (falsity or false) (plea or reason or explanation or statement)
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474 SUPREME COURT CASES (2000) 1 SCC

Advocates who appeared in this case :
S.V. Deshpande, A.P. Mayee, S.S. Shinde, G. Sathe, Ms Promila and Ms Hemantlka )
Wahi, Advocates, for the appearing parties.

Chronological list of cases cited
1. (1980) 2 SCC 684 : 1980 SCC (Cri) 580, Bachan Singh v. State of Punjab
2. (1978) 3 SCC 86 : 1978 SCC (Cri) 341, Ramanathan v. State of T.N.
3. (1970) 2 SCC 128 : 1970 SCC (Cri) 343, Budhsen v. State of U.P.

The Judgment of the Court was dehvered by

stands exonerated as a Division Bench of therH_lg‘ Cg‘llrt of Bombay
proclaimed him not guilty. The State of Mahag: Sf“- '
reconcile with the clean chit granted to him b‘y‘ thg

appeal by spec1al leave has been ﬁled by the Sﬁﬁte

S ﬂ respondent in
this appeal) was already an accu§ _ 1o antallegation that
i ' i ';ale child by the

4. After such rele ]
subsequently he pai fu d'lhbuse During such Vlslts he

‘fangu On22l 2 é

fld to go w1th him. The fact remains
the afternoon no one in that house

J;_ e ‘shop of PW 14 Motiram, _:11d thereafter to a farm Whereon pulses and
fotton were cultivated. He chos¢ that venue for sexually ravishing that little
“hild ang
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STATE OF MAHARASHTRA v. SURESH (Thomas, J.) 475

6. As Gangu was not seen in the house or its precincts till nightfall the,
panic-stricken members of her family began to make hectic searches for her

labia majora of both sides besides swell
There were a number of Contus1011s
Dr Avinash S. Lawhale Medlcal Supéjr

conducted autopsy reported that death
caused by rape and smothering.

9. There is not even a speck

The Sessions Judgge fotind*that all those c;;rcftmstances were establlshed and
they formegl.:* them lves nto a comp};ete cl i
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476 SUPREME COURT CASES (2000) 1 SCC

.
b

(3) PW 14 Motiram saw them together in his shop at about 4.00 p.m

(4) a little later PW 3 Sayyad Niyamat saw them walking along the ;
road; :

) PW 20 Dr Avinash S. Lawhale stated that the perﬂ’ n Who
the mJurles on the vagina of the deceased child Woufti h

: Quel to the 1anTm

& to take the= T rié§ which the
b incriminating

PW 3 Sayyad Niyamat gave evidence that when he was returning
i Friday namaz he saw a young man holding a crying girl around 4.00




d in this case, there is nothlng 1mpr0bable1

e told of any reason whatsoever foFt g’)ée three witnes es
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p-m. He too gave almost the same reason for remembering it that when hg
heard next day about the murder of a little girl he had some doubt whether i
was the same crying girl. He also identified the respondent in the tosd
identification parade

that a human mind, on hearlng about any shocklnlgi'?”'ilc;l
tendency to recollect any previous event whigh ¢
with that incident. If as a matter of fact those’*-’.iy'

person who was seen in the company of
informed the police that they noticéda

doubtful conduct. Either the three Wltnesee * concocted jthe,
what they said must be true. Why,should they concoct. & fafs@y" We are not
botler themselves

to concoct such a canard.

18. It seems that a min

) their memor (‘;mlj &ﬁother reason advanced by the

@hat When PW 3{ ‘Sﬁy}ﬂ‘ gl@leamat went to the bereaved
o #mily as to what he saw earlier. But
at as members of that famlly were
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478 SUPREME COURT CASES (2000) 1 SCC

19. The Division Bench then advanced a theory that there is “an inheren{,
incredibility in the evidence” on the premise that a culprit kidnapping
minor girl with a sinister design would normally take the precaution not tobe
seen by any other person on the way, but in this case the culprit along*wifl
the girl had moved from place to place in the town. We are umable
appreciate such a reasoning as a proposition of human conducé:
considering that reasoning it must be remembered that Gangu:

incredibility” in the version that the respondent would have t
through this route.

20. The last reasoning of the Division Bench is { c
the modus adopted by the Executive Maglstrate ‘thfrs held the test
identification parade. The aforesaid criticism was#ba ;
two witnesses who said that the accused wegg tal
station to the place where the parade was Conds ct

d
and the witnesses were kept in another ro¢ .
the suspect. Thereupon the suspe_ct was brought from‘_
help of two respectable persong
witnesses could not see the susp e
permitted to stand anywhere g
witnesses were brought with't
witnesses were then a‘ske ]
crucial day.

22, If potholes f
Magistrates holding;

‘Qnductmg a test identification parade ¢

Hyitnesses to satisfy themselves that the
really the one who was seen by them in
n of the crime. Second is to satisfy the

investlgggltlng authorities that the suspect is the real person whom the
=,;:§gv1tnesse§ had seen in connectlon with the said occurrence. So the ofﬁcer
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in a parade, he should see to it that such relaxation would not impair the

23. When we scan through Ex. 17 minutes of the test identi_ﬁéif':lt;i'(ﬁ 4
parade we feel that the safeguards adopted by PW 2 Executive M#g 1Sfi‘ e

accused was that the dead body was recovered as
respondent. The statement of the respondent which $ed4
dead body has been incorporated in Ext. 79 and the 4

reads thus:

produce the same; come with me.”
25. But unfortunately the Division B,

the place where a
without stating that
have concealed it.
concealing it. And, tﬁ
that it was cong
criminal couett
iast :

surﬁption is a well-justified course to be
that the concealment was made by himself.
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480 SUPREME COURT CASES (2000) 1 SCC
Such an interpretation is not inconsistent with the principle embodied 111::
Section 27 of the Evidence Act.

27. It is regrettable that the Division Bench had practically nulhﬁed f:fh :
most formidable incriminating circumstance against the accused spoken® o
PW 22 Dr Nand Kumar. We have pointed out earlier the injuries which“he

and therefore he had chosen to say that he did not sustain any such i .J:u “at
5@r N_ hd Kumar

complete chain and pointing unerrlngly to the 1rré” ist i
Oﬂ’ie than the rewondent

such a grotesque crime.
29. We, therefore,

Otice a(fqultted by the
ty 751;1 spite of the fact

direct the respon Jent' &

3 'so direct the Sessions Judge
difte and neceﬁs’a}y §x§

5 Lo put the accused in jail if he

fis

e i,

(1980% 2 SCC 684 : 1980 SCC (Cri) 580




