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Ecofore The Member Foreigners' Tribunal o-5'" at Goalpara

F.T.Case No- F.T/ 5/1398/MA/24
1.14.D.7. Referenca case No- 674/04
Union Of India /State Of Assam
Vs.

Opp. Party :: Musstt Anowara Khatoon

W/O ++ Md. Saiful Hussain

DO =+ L1, Alamsha
' Viii = Nigam Shantipur
4 SloN T i P.S : Matia

i Dist :: Goalpara

Advocate for the state OF ASSAM .o
Advocate for Opp.Party e

Present : N.K. Nath (Member Foreigners' Tribunal No-5"Goalpara)

Opinion
27/11/2025

1. This case was originally forwarded by the Superintendent of
Police (B), Goalpara to the Chairman, IMDT, Goalpara under 1.M.D.T.
Act vide Reference LIM.D.T. No 674/04, expressing doubl about the
nationality of the opposite party (O.P. for short) Musstt. Anowars
Khatoon W/o Md. Saiful Hussain D/O Lt. Alamsha with & prayer o
decide as to whether the O.P. is or not an illegal migrant as the O.P.
during verification/enquiry could not produce any document in proof
of her nationality or citizenship of India. That, thereafter, the Hon'ble
Supreme Court in Sarbananda Sonowal v/s Union of India (2005) s sec
645 daclared the LM.D.JT Act, 1933 and tne rules made there under, as
ultra-vires the constitution and struck down the said IM.D.T. Act, and
the cases pending shall transferred to the Foreigners Tribunal under the
v Foreigners Act and the rules for decision prescribed under the Foreigners
2 Tribunal Oder, 1964, accordingly the case has been transferred to the

P F.T 57, Goalpara.
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2, Accordingly, afler registration of the case, the notice was issued
to 0.P. and on received of notice the O.P. present in persan along with
her learmed engaged counsel and submitted written statement (w/s far
short) along with pholo copies of the documents denying the allegation
leveled against her as suspected by the referral authority.

There after O.P, filed her evidence in chief on affidavit (here-in
after called the affidavit) examined herself along with three
witnesses DW-1, DW-2, DW-3, and exhibited documents in order to
establish that sheis an Indian Citizen.

3. "‘The only point for determinalion is as to whether the O.P. 1s &
"Citizen of India" or a "Foreigner” within the meaning of expression
"Foreigner” as defined u/s 2(1)(a) of Foreigners Act, 1946,

4 As per provision of Scction 9 of the Foreigners Act, 1946 the
burden is upon O.P. to prove that she is not a foreigner but a citizen of
India.

5. Heard argument of both parties. The O.P. through her evidence
submitted the following documents, relied upon by her, in support of her
contention and defence pleaded in the w/s.

(i) Ext-Ais the land sale deed.

(ii)  Ext-8is the dnother land szle deed.

(iii)  Ext-Cis the another land sale deed.

(iv)  Ext-D is the certified copy of the voter list of 1966.

(v)  Ext-Fisthe cerlificd copy of the voter list of 1970.

(vi) Ext-G is the certified copy of the voter list of 1979,

(vii) Ext-His the certified copy of the voter list of 1985.

(viii) Ext-H is the school certificate of opp party.

(ix) Ext-lis the jamabandi of land.

(x)  Ext-1is the another Jamabandi of land.

(xi) Ext-Listhe voter list of 1597,

(xii) Ext-M is the certified copy of the voter list of 2005,

(xiii) Ext-N is the certified copy of the voter list of 2011.

(xiv) Ext-Ois the certified copy of the voter list of 2015,
6. I have carefully gone through the case record, the opp party n
her w/s as well as evidence in chief stated that she is an Indian citizen
and her parents are also citizen of India by birth. The father's name of
opp party is Lt. Alom Shek and mother is Karimon @ Karibor Bewa. The
name of grandfather is Lt. Rose Mamud Shah and grandmother name is
Lt. Rahamani Bewa. The name of opp party's father has been
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ecorded in the voter list of 1966 and 1970, The opp party’s father Alom
‘hah had purchased soma plot of patta land i.e. on 12/09/1947
WO7/1952 and 07/02/1959, The opp party was born and brought up at
Allage Kharda Manikpur (presently), Kharda Manikpur are the name as
haria Manikpur, The opp parly aleng with her brother and sister have
nherited plot of land vide aorder dated 20006423 of circle afficer of Matia
tevenue circle, The opp party got married with one Saiful Hussaln /o
Dhepa Skof Mamadpur PL-T under PS Matia about <30 yrs agn. The
name of opp party has been recorded in the voter list of 1985 under 37
Goalpara East LAC along with hor hushand. The name of opp party also
recorded in the voter list of 1997, 2005, 2011 and 2015 along vath her
husband. In the cross examination also opp party stated as DW-1 that
her name is Anowara Khatun aged 60 yrs. She wias barn at Khartja
Manikpur, Krishnai. She passed LP. School at Majgaon LP school. Sha
got married with one Saiful Hussain Sfo Dhepa Sk, about 40 back. Her
father's name is Lt. Alom Shah and mother name is Korimon Meassa. 5he
has been migrated Mamudpur Pt-1 to Sidhabari Pt-I1 (Nigam Shantipur)
and residing there on about 30/10 yrs. She casted her first vote in the
yr 1985 at Mamudpur Pt-1. There after she casted her vote several time
at Sidhabari Pt-11 and after that became "D” voter and could not casted
her vote. She has 1 san and 2 daughters namely Abdullah, Salcma
Khatun and Sokina.

7. DW-2 Kurban All s/o Lt. Alom Shah stated in his Cross
examinalion that his name is Kurban Ali aged 60 yrs, who born at village
Kharija Manikpur. Anowara Khatun is his elder sister. She also born at
Kharija Manikpur, She got marricd with Saiful Hoque of Mamudpur Pt-1
and after residing 5/6 yrs there on shifted to village Sidhabari P11,
They are 5 brothers and 5 sisters, They are namely Sikendor Shah,
Kashiruddin Shah, Kutubuddin Shah, Kafiluddin, Kurban Ali, Anowara
was 8 Nos issue among the brother and sisters. His fother's name 15
alom Shah and mother name is Kerimon Nessa. Both are died. He has
casted his 1st vote in the yr 1985 along with his mother, His grandrathos
name is Rose Mamud Sk,

8. DW-3 Ambia Bibi D/O LL. Alom Shah in the cross examination
stated that her name is Ambia Bibi aged 65 yrs and born at village
Kharija Manikpur Krishnai. Opp Party Anowara Khatun is her younger
sister. She
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s been living at Mendipathar, Meghalaya after marriage. The husband
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._lnm of her (Anowara Khalun) is Saiful Istam. Her father name is Alom
Shah and mother name is Korimon Bewa. Her gmnrlfather narme is Rosa

Mamud and grandmother name is Rahamani.
as been able to prove that she o

9. Now let see whether opp party 1
=14 [ =t i 1 i i
h-..rr parents were citizen of India by submitting valid documentary
evidence.
10,  On perusal of Ext-A, the registered sale deed where by Md. Alom

a plot of land on 19/09/1947.

Shah s/o LL. Rose Mamud Shah purchased
hobhana sf/o Lt rMunchi

which has been purchased from Moulabl Abdul 5
Khod-Mohammad and ctc.

1. On perusal of Ext-B, the another
registered on 28/07/1952, where by Md.
Mohammad purchased a plot of land from ™
Lt. Iyanuddin Sk.

12. Ext-C is the another registere
where by the Md. Alom Shah sfo Lt. Haji Rose rMamud purchased & plot

of land frqm Md. Khobor Shah s/o Lt sher Mamud Shah on 7/02/1959.
All the Ext-A, Ext-B and Ext-C registered sale deed are more than
s old and no need to prove the contents of Ext-A, Ext-B, and Ext-C.

2l of ExtsD the electoral roll of 1966 under pudhnoi (ST)
LAC, 416 where in it is seen that the name of i) Rahmani Bewa w/o LL
Haijir Rahman , i) Md., Alom Shah s/o Lt. Hajir Rahman and 1ii) Koribar
Bibi w/o Alom Shah have been recorded against Sl No 28, 29 & 30
respectively under common house No 12 at village Kharija Manikpur.

5. On perusal of Ext-E the electoral roll of 1970 under Dudhnoi (5T)

LAC, 46 where in it is seen that the name of 1) Rahmani Bewa w/o LT

Hajir Rahman, i) Alom Shah s/o Lt. Hajir Rahman and iii) Koriman Bibi
w/o Alom Shah have been recorded under sl no 29, 30, and 31
along with other

fFamily member under common house no
Kharija Manikpur.

usal of Ext-F the electoral
+ is seen that the
w/o Alom Shah have
der common house

registered sale deed which was

alom Shah sfo Haj Rose
d. Meheruddin Ahmed s/o

d sale deed dated 07/02/1959

13.
30 yr
14, On perus

respectively
12 at village
16. On per
37 LAC, where in
Mamud , Korimon Bibi

12 and 13 respectively. un
Manikpur along with 5 others family members.

roll of 1979 under Goalpara East
name of Alom Shah s/o Hajroj

heen recorded against sl no
no 4 at village Kharije
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L Ext-T1is the schoo certificate issued by the head master Fhiror

b '. ) . .
Fohan Nath which has ot been prover by adducing evidence of the

1ssg aulthority and it carries no evidentias y value,
18

Ext-T 15 the copy of computerised jamabandi of Surveyed willans
where in the name of Anowar Bibi D/O Karihon Beva of village Eharsa
Manikpur dist. Goalpara has been recorded as co-pattadar aganst a plo!
of land covered by patta no 32 (nevr),

13 Ext-Tis the cortified copy of Jamabandi of surveyed village whers

in it is seen that the name aof Anowvearn Bibi daughter of Koribon Bewva of
village Kharija Manikpur dist Goalpara has been seen recorded as co-
paltadar against the palta no 32.

20,

On perusal of Ext-L, the eletoral roll of 1997, Ext-M the electaral
roll of 2005, Ext-N the clectoral roll of 2011 and Ext-O the electoral ro
of 2015 where it is seen that Anowara Khatun w/o Chayfal Husen was a
recorded voter in the aforesaid period.

il Now, from the reference case recaord, it appeoars that the instant

case is against the opp party Musstt. Anowara Khatoon D/O Lt. Alom

Shah of Nigam Shantipur under Matia PS who was married to one Sair!
Hussain, -

|

22, Now, from the evidence of DW-2 Kurban Al sfo Lt. Alom Shah
the brother of opp party Anowara Khatun and DW-3 Ambia Bibi D/O Lt.
Alom Shah the sister of opp parly Anowara Khatun it appears that Alom
Shah is the father of Anowara Khatun (OP). Ext-A, Ext-B and Ext-C are
registered sale deed, show that app party’s father Alom Shah had
purchased some land in the. year 1947, 1952 and 1959 and all the
registered sale deed show that opp party's father Alom Shah was
present In Assam from the year 1917, Ext-D the electoral roll of 1966
shows that opp part's father Alom Shah and mother Karibon Bibi were
registered voter of the year 1966, Ext-E the electoral roll of 1970 also
show that opp party's father Alem Shah and mother Koribon Bibi were
recorded voler of the year 1970, thus Ext-A, Ext-B, Ext-C Ext-D the
electoral roll of 1966 and Ext-E the clectoral roll of 1970 show that opp
party's father was a citizen of India. The opp party being the dauahter
of Indian Citizen Alom Shah, it cannot be said that opp party 15 a
foreigner or illegal migrant of any stream.
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lhll | HONSIGennG the entire material and discussion made above, [ an of
12

consids
\ ohsidered DPIon that the opp party namely Musstt., Anowvdra Fhatoo
n'-":." r" i
: 1d. Saiful Hussam D/o L. Alamsha of village Migam Shantipur undaes
S. o
r] iYia |[‘| T_h. tlist r‘l”rllih']T:i i= ol oa fry [t Orner as SuUspec [.'-(! Iy the alcn

1M ¥ UATRa
entioned referenced case. Hence the reference case is answered in
negative.

Inform the superintendent of Police (B) Goalpara for inforrmation an
necessary action.
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Cmpy to:-
1. The Superintendent of Police (B), Goalpara for information and necessary acton.
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