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BEFORE THE MEMBER, e
FOREIGNERS TRIBUNAL -10™ DHUBRI

Case No, FT-10/AGM/2328/2020.
{F.T. Case No. 9827/GKJ/11 (old)}.
Reference: F.T. Case No. 576/09.

State of Assam = e Referral Authority

-Versus-
Akurbhan Bibi
Wife of Nur Mohammed @ Nur Mohammad

Opposite Party

 Date of Order - 17/06/2025.

or the Referral Authority : Ms. Sangita Koeri, Asstt. Govt. Pleader
or the opposite party . Mr. Iskandar Azad, Advocate.

PRESENT:

Rafiqul Islam, Member

ORDER
17/06/2025

1) This is a reference under Order 2 (1) of the Foreigners (Tribunals)
Order, 1964 made Dby the Superintendent of Police (B), Dhubri against the
opposite party Akurbhan Bibi, Wife of Nur Mohammed @ Nur Mohammad,
Village: —Ramraikuti Part-1, Police station: ~Agomani ( earlier Golakganj), District:-
Dhubri (Assam) and 1o render an opinion as regards the citizenship of the

swOpposite party. Initially the reference was made to the Foreigners Tribunal No.2,

%3)\"09}\{5\6 Dhubri and subsequently the reference was transferred to this Tribunal to render
Q.\%i?ﬂ':‘\;)- opinion in terms of the Foreigners Act, 1946 and the Foreigners ( Tribunals )
‘ Q‘Q}F’\B‘-\?) Order, 1964, as amended.
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2)

during enquiry was that the opposite party is not a foreigner and the conclusion

The record of reference reveals that the finding of the Inquiry  Officer

and recommendation of the Superintendent of Police was that ‘Fdd. to the
Foreigners Tribunal, Dhubri with the intimation that the suspect does not appear '10
be a foreigner. Hence the case may perhaps be dropped’. However, as the
reference was received in spite of the aforesaid fact, notice was issued to the

opposite party in order to dispose of the case.

3) Notice issued to the opposite party was duly served and on receipt of
the notice, the opposite party entered appearance and filed written statement along
with certain documents claiming to be an Indian citizen by birth and denying the
allegations brought against hers ’

4) Opposite party filed written statement inter-alia stating that she is a
citizen of India by birth. She was born on 08/08/1982 at Village:-Sonakhuli
Part-1l, P.S:-Agomani, District:~Dhubri  (Assam). Her father and grandfathers
* are/were also citizens of India by birth and they are originally residents of
: Village:-Sonakhuli  Part-1l, P.S:-Agomani, District:-Dhubri  (earlier Goalpara),
Assam since before 1951. Her grandfather’s name is Saher Shelkh @ Jaher
Sheikh, grandmother’s name is Moruchmoti Bibi, father’s name Is Sonauddin
I Sheikh @ Sonaddi Sheikh and mother’s name is Mohijan Bibi @ Mostt, Mofijan
ibi. Her father has altogether 3 brothers including her father ) Ponoddi Sheikh,
E} Tunu Sheikh and iii) Sonauddin Sheikh @ Sonaddi Sheikh. She has 2

Shelkh, iii) Samastabhan Bibi, iv) Sobjan Bibi, v) Saharbhan Bibi, vi) Akurbhap
Bibi @ Akarbhan Bibi @ Aharbhan Bibi (opposite party) and vii) Morjina Bibi,

She got lﬁarried to one Nur Mahammad, S/o-Ponir Uddin of Village:-Ramraikuli

Part-l. P.S:-Agomani, District:~Dhubri (Assam) in the year 1998 and during

_t_h,eir conjugal life 3 children were born out of their wed-lock namely i) Raju

Ahmed, ii) Biju Hoque and iii) Lutfa Parbin. Her father’s name entered in the

N.R.C. of 1951 at Village:-Sonakhuli 23. Her parents’ name entered in the voler

\ists of 1977, 1997 at Village:-Sonakhuli Part-ll. Her name entered in the voter

@lisl_ of 2005 along with her husband and in the voter list of 2024 along with her
%&:Q@-{\,&\'.\Q husband, mother-in-law Nurna Bibi, sons Biju Hoque and Raju Ahemed at
\\.3'\»\(\‘3\5@. Village: -Ramraikuti Part—I. Her father was the Rayot (Proja) under Jotedar Abdui
’ @:3‘%\2\\5 Contd....P/3
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of plota of fand and he paid land rfevenue (g

famid and others in respect the

Dokhila No. 4 on 1171071976 and  Dakhila  Ng, g an

spld  Jotedar vide
Mor father was also Rayot (Proja) under Jatadar bigyer

2470671977 respectively.

Al and others in respect of plot of land under Touzi No. I and he paig (ang

jevenue to the said Jotedar vide Dakhila No. 7 on 18/07/1977. Har mather

ased a plot of land measuring 3 Bigha out of 6 Bigha covered by Dag g,

purchase
20 of Mouza:-Kaldoba executing a registered Sale Deed bearing Deed MNo. 57uf

dated 27/09/1963. Her father was the Rayot (Tenant) of a plot of land
measuring 1B-OK-19L covered by Dag No. 493, K.M Patta No. 13, Rayal
Khatian No. 157 of Village:-Sonakhuli Part-1l under Pattadar Abdul Hamid and
others. She along with her sisters jointly sold a plot of land measuring 1B-0K- 6L
covered by Dag No. 407 (old) 481 (new), Patta No. 58 (old) 128 (new),
Khatian No. 183 of Village:-Sonakhuli Part=Il to Alimuddin Bepari, S/o-late
Abdul Hamid Bepari by executing a regislered' Sale Deed bearing Deed No. 548
dated 23/04/2007. She was a student of 751 No. Sonakhuli L.P. School and

she read upto class-IV in the said school.

5) Now, the main point for determination in the reference Is whether the
opposite party Is a foreigner within the meaning of the expression ‘foreigner’ as

dgfined in the Foreigners Act, 19467

6) Opposite party examined herself as DW~-1, brother of the opposite
party as D.W-2 and official witnesses as D.W-3, D.W-4 and D.W-5 and
éxhibited some documents in support of her claim. None was examined far the

Referral Authority.

7) Heard the arguments advanced on behalf of the panies, | hava gone
through the materials on record as submitted by the Referral Authonty at the time
of making the reference and the written statement as well as the oral and

documentary evidence of the opposite party.

an\g) Opposite party as DW-1 filed evidence-in—chief on affidavit stating
Al \\ more or less the same thing as narrated in the written statement and axhlblted
6@4&\“ ‘certain documents in support of her Indian citizenship and opposite party \Q{gg_.
\;:13 éross examined by the learned AGP. In cross examination she admitted tha"l. shé:“

&% Yy :
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has not exhibited/produced voter lists of 1966 and 197071971 of her pargmg I

the case.

9) Opposite party exhibited the following documents in support of hg,

Indian citizenship:

1) Certified copy of voter list of 1977 of Sona Uddin Sk. and Mahijap
Bibi under 25 No. Golakganj Legislative Assembly Constituenqy at
Village: -Sonakhuli Part-1l as Ext:A. |

2) Certified copy of voter list of 1997 of Sonauddin Sk,, Mofijan Bibl
and Esan Al _undfé_'ru. 25 No. Golakganj Legislative Assembly
Constituency at Village_:—Spnakhi:li'.IPart-l[ as Ext:B. |

3) Certified copy of voter list of 2005 of the opposite party along with
her husband . Under 25 ‘N'd, Golakganj Legislative Assembly
Constituency at Viliage:wRamraikuti Part-1l as Ext:C.

4) Certified copy of voter list of 2024 of the opposite party along with
her husband under 6 No. Golakganj Legislative Assembly Constituency
at Village:—Ramraikuti Part-|1 as Ext:D. |

5) Copy of Dakhila No. 4 dated 11/10/1976 in the name of Sonaddi

~ Sheikh as Ext:E. (proved in original )

6) Copy of Dakhila No. 6 dated 24/06/1977 in the name of Sopaddi
Sheikh as Ext:F. (proved in original).

7) Copy of Dakhila No. 7 dated 18/07/1977 in the name of Sonaddi
Sheikh as Ext:G.(proved in original). '

8) Copy of registered Sale Deed No. 5701 dated 27/09/1963 in the
name of Mustt. Mofijan Bibi as Ext:H (proved in original).

" 9) Copy of Rayoti Khatian No. 157, K.M Patta No. 13, Dag No. 493
in the name of Sona Uddin Sheikh as Ext:l (Proved in original).

10) Copy of registered Sale Deed No. 598 dated 23/04/2007 in the

name of opposite party and her sisters as Ext:iJ (proved in

%& ( & original ) .
e ‘eb:\“a\\ 11) Copy of linkage certificate dated 30/06/2015 issued by the
‘é@\ :n\&??% Secretary, Sonakhuli Gaon Panchayat in the name of opposite parly
¥e w as Ext:K (proved in original) .
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12) Copy of Elector Pholo Identity Card No. _lﬂ the name of
opposite parly as ExtL (proved in original ) .
30/11/2017 issued by the

13)Copy of School Certificate dated
the name of opposite

Headmaster, 751 No. Sonakhuli L.P. School in

party as Ext:M (proved in original ) .
10) Opposite party produced one Esan Ali as DW-2 claiming him to be

her brother. DW-2 filed evidence-in—chief on affidavit and
and deposed almost the same lh_lng

Identity Card No.

In hjs evidence-in-

chief he supported the evidence of DW-1
as deposed by the opposite party and exhibited his Voter

_ as Ext:N (proved in original) and he was Cross examined by
he admitted that his name entered in

Part-1] and he

learned AGP. In his cross-examination,
the voter list of 1997 along with his parents at Village: —Sonakhuli

is a regular voter. | >

1) Now let us appreciate the evidence of DWs including the documents
exhibited in the case to determine the nationality status of the opposite party. It
appears from Ext:H registered Sale Deed that Mustt. Mofijan Bibi, W/a Sonaddi
Sheikh of Village:—Sonakhuli, whom the opposite party has claimed ta be her
mother, purchased a plot of land executing a registered sale deed No, 5701 in
the office of the Sub-. Registrar, Dhubri on 27/09/1963. To prove Ext:H
opposite party examined DW-3, who in his evidence deposed that \Em;t._{ Sale
Deed was registered in the office of the Sub-Registrar, Dhubri 'u:ar} 27/0Q9/1963
and the Deed was executed between Md. Abdul Hamid Sk, S/0-Md,
Khaimuddin Bepari of Village:-Sonakhuli, P.S:-Golakganj, le_trlc_l_;;:ggjq.]pg(;a
(seller)and Musstt. Mofijan Bibi, W/0-Sonabddi Sk. of Village;-‘gpnakhyu;' PS—
Golakganj, District: ~Goalpara and produced the Volume Book Né, 64.4,/-.-._634_,_ @.éq._k
No, 1 in which Deed No. 5701/1963 has been recorded. He d@pq.ggg ﬂiat
Ext:H is the original copy of Sale Deed No. 5701 and same i..g;‘ the exacz LQW
?f Deed No. 5701 as has been recorded in the Volume Book andDagg N‘n

5701 has been recorded in page No. 100 and 101 of the Volume Bgok. Ext;
\\-}@\u\s therefore proved and accepted to be a trustworthy piece of dQQl-!ﬂlﬁﬂ,fﬁfy
evidence. It appears from Ext:A certified copy of voter list that the ggmgg of

© 7 sona Uddin Sk. and Mahijan Bibi, whom the opposite parly has claimed to he

A O
@ her parents, were entered in the voter list of 77 under 25 No. Golakganj
Contd....P/6
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Legislative Assembly Constituency at Village:-Sonakhuli  Part-||, From Ext;B
certified copy of voter list it appears that the names of Sonauddin Sk,, Mofij'an
Bibi and Esan Ali, whom the opposite party has claimed to be hes fdthar
mother and brother respectively, were entered in the voter list of 1997 uuder 25
No. Golakgan] Legislative Assembly Constituency at Village: —-Sonakhull Part-1|, 1t
Is the case of the opposite party that she got married to Nur Mahammad, Slox
Ponir ~ Uddin  of Village:-Ramraikuti  Part-l.  P.S:~Agomani, District; "Dhl!brl
(Assam) in the year and since then she has been hvmg in her matr!muuiul
house and her name entered in the voter lists at Village:- Ramrdlkutl Pgrl ! It
appears from Ext:C certified copy of voter list that the name of oppqsite pgrly
has been entered in the voter . list of 2005 with her husband under 25 Ng
Golakganj Legislative Assembly Constituency at Village: Ramralkull F‘arlwl! me
) ExtD certified copy of voter list it appears that the name of opposne party !mas
j been entered in the voter list of 2024 wnth her husband under 6 No, GquthIh‘
Legislative Assembly Const:tuency at Vlllage ~Ramraikuti Part-1. ExtE, ExtF qui

Ext:G documents have no evidentiary value in absence of proaf and hgncu t;q

teliance can be placed on such documents. It appears from Ext:l that a ﬁqyou
Khatlan No. 157, K.M Patta No. 13, Dag No. 493 was issued in the of Smm
Uddm Sheikh, S/o0 Late Saher Sheikh, whom the opposite party has c!ain}ed m
be her father, for a plot of land situated at Village: —Sonakhuli F‘ar; ll. To prove
Extl Opposite party examined D.W-5, who in his evidence deposed that E_}{F;! ls
the Riyoti Patta issued in the name of Sona Uddin Sk., __S/p:—,@;g .Sxabg.:g. 'gg;\
ior' a plot of land situated at Village:~Sonakhuli Part-|| and séid Fait‘é y\;qp
issued by the Settlement Officer, Dhubri in the year 2013. He depobeq lllql the
or;gmal Pattadars of the land are Abdul Hamid, Abdul Majid and Abdul ;—lgqug,

all sons of Late Khaimuddin Bepari and produced the Riyoti Jamabangl pf
V!Hage -Sonakhuli Part-ll and main Chitha Book of the land. Ext:l s lharefqm

proved and accepted to be a trustworthy piece of documenl Ext:J (,opy gf
registered sale deed of 2007 has no evidentiary value in absence of praof ;sud
hence no reliance can be placed on Ext:J. To prove the linkage wuh her faguler,
@Qpposite party has exhibited a certificate dated 30/06/2015 Issued l;y the

\'
5%36“®\(\ Sacre!ary, Sonakhuli Gaon Panchayat as Ext:K but opposite parly has f;dileu lu
e N ;
\“\‘g’\\‘;z@- prove the certificate by examining the issuing  authority of the L&lﬂflbalg!
RS
?Qqe\(b“ ‘C)-")‘ Therefore in absence of proof, Ext:K has no evidentiary value and hence o

reliance can be placed on Ext:K. Ext:L shows that Elector Photo Identity Card
Contd....P/7
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No. GJF1108947 was issued in the name of opposite party in the year 2013
ive Assembly Constituency al

being the voter under 25 No. Golakganj Legislal

Village:~Ramraikuti Part-l. Though it appears from Ext:M that Oppos"e PC”W Is
the daughter of Sonauddin Sheikh and Mahijan Bibi of Village: Sonakhuh Part -1,
D,W—4, the Headmaster of the school has failed to Pr

W _pr.-OdUCing the school records. DW-4 admitted that
- was produced the namg gr

ove the ExtM cenmcatg«
he had nol lssued lhg

certificate.  Though the school admission register
in the admission regialer and éc![i]!;

also failed ;9 produce 1hg;
isler uf ;Im

mother of opposite party was not available
has Dbeen recorded in the certificate. DW-4
counlerpart of Ext:M certificate. He -deposed that the attendance reg

school for the years 1988 to 1992 are not avallable in the school and
y on what basis. the Ext M certlflcate was rssued in abseuca qr
in ‘the admiss:on registar qf 1938

l‘or whlgh

he (;_ajnnot sa Ihe

. attendance register. He further depose that -
Khatun; D/o- Sonauddm Sk. and Mahijan B'bl of V[”a&éﬁe

the name of Akarbhan
Therefore Ext:K cernfrcate is not proved sﬂ{d

Sonakhuli Part-Il is not available.
trustworthy piece of documentary E_;_v__;ggngg of

in his evidence has supported and
The ‘name of DW- 2" w;;}s

Sdme is not accepted to be a
hnkage DW-2, brother of the opposite party,
corrobcrated the evidence of opposite party (DW- 1).
gmered in the voter lists of 1997 (Ext:B) with his parents and is a H:-‘Ejllip[
(Ext:N) and therefore there is no reason to drsbelleve the le:ﬂlmony c:,f
Ext:C and Ext:D certified coples of eleclulal

yoter
pw=2. To prove the Ext:A, Ext:B,

roll, on the prayer of the opposite party summon was issued lo (he Elecllon
Omcer, Dhubri and in response to the summon, the Election Ofﬂcer Dhubrl wde
his letter dated 18/03/2025 submitted the authenticated report of ;hoae CEHIIIBIJ

L.opies duly sign and seal by him and therefore Ext:A, Exi:B, ExlC an;J f,-v.x; D

are accepted to be genuine and secondary evidence.

12) From the evidence on record and finding no rebuttal evidence, there
s no reason to disbelieve the testimony of the opposite party and documepu
exhibited by the opposite party in support of her testimony. Since the parcmb of
the opposite party were residing in India (Assam) at Village:- Sonakhuli Part~ il

56\;)3‘ \f\nce before 01/01/1966 having landed property (ExtH), names of tiw
\!‘g\-\{f‘%&_ parents of opposite party were entered in the voter lists of 1977 and 1997 at
?oxé\g‘\e(;‘}‘\\’& \f_llla_g_e -Sonakhuli Part-Il (Ext:A and Ext:Bl), name brother (DW=2) of
opposite party was entered in the voter list of 1997 at Village:—Sonakhuli Part-Ii

Contd....P/8
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(Ext:B) with his parents, the evidence of the opposite party are  sufficien

enough to prove that the parents of opposite ~ Party wers Cilizens -ID_I

India. As the parents of opposite party were residing ! in Indla since berun;
dian soll al ghg
India, the

red In the

01/01/1966 and the parents of opposite party were residing m In
ume of birth of the opposite party, being the descendant of citizens of

95?}_395“3 party is a citizen of India. The instant reference Was regisla s
. entared in me

2005 cand hq?

now dfld uulu(j

yéar 2009 and the name of opposite party has been
yoler  lists  at Village:-Ramraikuti Part- Il since the ye&r
been regularly casting her vote at Village:-Ramraikuti Part—Il till
1dent|ty Card was issued in the year 2013. The linkage of OPPGSII'Ej Rﬂf‘y W“ﬁ
her father and mother has been. estabhshed from the ewdence of DW 2 ﬂﬂd
uwrefore the opposite party cannot be termed as a forelgner Marﬂwf!f, “19
. flrgding of the Inquiry Officer durmg enquiry was that the opposne parly 15 ngt
' foreugner and the conclusion and recommendatlon ‘of the Super!menden; af F*ollw

was that ‘Fdd. to the Foreigners Tribunal, Dhubri with the Intimation ﬂlﬂl ;ha

suspect does not appear lo be a foreigner. Hence the case may perhaps hb

@)  dropped’.

;j ;131 For the aforesaid reasons and discussions, the evidence and
s ) o documents examined by opposite party in support of the case are fo_und o be
S
E?J sufﬂclem and trustworthy to prove that the opposite party is not a [Qre.lgngr,

S

19) Considering the entire materials on record and the discussions above,
j & | am of the considered opinion that the opposite party Akurbhan Bibl Wifa of
ur Mohammed @ Nur Mohammad, Village:-Ramraikuti Part-1, Palice blatlonm

gjﬁ.gomam (earlier Golakganj), District:=Dhubri (Assam) is not forelgner.
The reference is answered in negative.

162 Intimate the Superintendent of Police (Border), Dhubri, the District
Maglstrate, Dhubri and the Election Officer, Dhubri along with a copy of the
order. Sell= "t

___————Member,
Foreigners' Tribunal (10")
DH

UBRI.

—



