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BEFORE THE MEMBER,
FOREIGNERS TRIBUNAL -10"" DHUBRI

, Case No. FT-10/AGM/2504/2020,

| Cas 2 GKJ/11 (old
Reference: IM(D)T Case No. 253/98.
IM(D)T Case No. 2063/D/98.

State of Assam ___Referral Authority

-vVersus-
Matleb Ali @ Motleb Ali '
Son of Kasem

< O ....... Opposite Party

f S\ K
S .
(|6 \‘K\Q . Date of Order :09/12/2024
J - NolISRE : |
, ° Appearance:
> “5N. For the Referral Authority : Ms. Sangita Koeri, Asstt. Govt. Pleader.
':::}for the opposite party : Mr. Iskandar Azad,

Mr. A. D. Z. Hussain, Advocates.

PRESENT:
Rafiqul Islam, Member
ORDER
09/12/2024
1) This is a reference made in the year 1998 by the Superintendent of Police

(B), Dhubri on the basis of the report of the Electoral Registration Offlcer, 25 No.
Golakganj Legislative Assembly Constituency against the opposite party Matleb Ali @
Motleb Ali, Son of Kasem,

District:-Dhubri (Assam) and to renaer dn opinion as regaras tne citizenship or tne

@Q subsequently it was transferred to the Foreigners Tribunal No.2, Dhubrl and agaln the

q,ié@q';@*qy reference was transferred to this Tribunal to render opinion in terms of the Forelgners
3 Q§ Act, 1946 and the Foreigners (Tribunals) Order, 1964, as amended.

SN

c';‘(b 2) The reference is that the name of the opposite party was included in the

&
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draft electoral roll of 1997 at Village: Ramraikuti Part [ at the time of house-to-house

enumeration during the period from 16/01/1997 10 15/04/1997
ssembly Constitu
r verified by an on the-spot

rification, the Electoral

and the Electoral

Registration Officer, 25 No. Golakganj Legislative A ency having doubt

about the citizenship of the opposite party got the matte
port of such ve

. local verification and on consideration of the re
oppOSHQ

. :“:\Registration Officer had the reasonable doubt that the

‘ \‘k@f India. Accordingly the matter was forwarded to the Competent Authorlty for
a citizen of India or not and

N4\ - K 1
\gdecndmg the question whether the opposite party 1s
“_ {hereafter the reference was made by the superintendent of Police (B), Dhubri for

party is not @ cltizen

' opinion of the Tribunal.

3) Notice issued to the opposite party was duly served and on recelpt of the
notice, the opposite party entered appearance and filed written statement along with
certain documents claiming to be a bonafide citizen of Indla and denylng the

allegations brought against him.

j4) Opposite party filed written statement inter-alia stating that he was born
' ‘on 01/03/1981 at Village:-Ramraikuti Part-, P.S:-Agomani, District:-Dhubri (Assam) and
‘brought up thereon. His father’s name is Kasem Ali @ Abdul Kasem Sk. @ Kasem
“(since deceased), mother’s name is Moslema Bewa, grandfather’s name is Sonaulla Sk.
‘and grandmother’s name is Kosimon Bewa. His father had altogether 2 brother and
'_sister viz, i) Sonabhan Nessa, i) kasem Ali @ Abdul Kasem Sk. @ Kasem (opposite
e ;b‘arty's father). He has 3 brothers and sister including him viz, 1) Kohinur Bibl, 1)
w:; ™ .ttaleb Ali @ Motleb Ali (opposite party) and iif) Saiful Islam. He got marrled with
o% /\é_}),e Amina Bibi, D/o-Hazrat Ali of Village:-Maragadadhar Char, P.S:-Tamarhat, District:-
= _yhubri (Assam) and during their conjugal life 2 children were born out of thelr wed-

= Aock viz, i) Farhana vasmin and ii) Al Imran Ansary. In the year 1997, he appeared In the

tion under Board of Secondary Education, Assam. His parents and

H.S.L.C. examina
grandparents were the original inhabitants of Village:-Ramraikuti, P.S:-Agomanl,

District:-Dhubri (Assam). After the death of his father, his mother along with her
children shifted to Village:-Sonakhuli part-ll from Village:-Ramraikuti in the year 1997. In
the year 1962, his father owned and possessed a plot of land measuring 1B-1K-7L
covered by Dag No. 186, 187, 251 and 259 situated at Village:-Ramraikuti Part-l vide
Khatian No. 64. His grandparents’ names entered in the voter lists of 1966, 1970 and
1977 (along with his father) at village:-Ramraikuti Part-I. His mother’s name entered [n
<the voter list of 1979 at village:-Ramraikuti Part-| and also entered In the voter list of
"1985 along with his grandparents at Village:-Ramraikuti. His name entered In the voter
PSS list of 1997 at Village:-Ramraikuti part-| along with his mother and also entered In the
Q" yoter lists of 2008 (along with his mother and brother Saiful Islam) and 2023 (along

with his mother, wife, sister-in-law Sajida Khatun and brother Saiful Islam) at Village:-
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am and sister Moni Nessa are the
Ramraikuti Part-l land

No. 8.

Sonakhuli Part-11l. He and his mother, brother Saiful Is!
owner and possessor of a plot of land situated at Village~
measuring 1B-0K-7L covered by Dag No. 254 and 280, K.M Patta

5) Now, the main point for determination in the reference is whether the

opposite party Is a foreigner within the meaning of the expresslon ‘forelgner’ as
defined in the Foreigners Act, 19462

6) Opposite party examined himself as DW-1, mother of the opposite party
s D.W-2 and the official witness as D.W-3 and exhibited some documents in support
his claim. None was examined for the Referral Authority.

Heard the arguments advanced on behalf of the partles. | have gone
o through the materials on record as submitted by the Referral Authority at the time of
making the reference and the written statement as well as the oral and documentary

evidence of the opposite party.

dence-in-chief on affidavit stating more or

°8) Opposite party as DW-1 filed evi
ritten statement and exhiblted certaln

‘less the same thing as narrated in the w
“documents In support of his Indian citizenship and opposite party was subjected to
“cross examination. In his cross-examination he deposed that he has been casting hls
“vote regularly at Village:-Sonakhuli Part-ii and he examined his mother In the case,

Opposlte party exhibited the following documents In support of his

1) Copy of Admit Card of H.S.L.C. examination, 1997 Issued from Board of
Secondary Education, Assam in the name of opposite party as Ext:A

(proved in original).
2) Copy of School Certificate dated 12/02/2000 Issued by the Princlpal,

Agomani Govt. Higher Secondary School in the name of opposite party

as Ext:B (proved in original).

‘56\’@,\\ \\Q\“\ 3) Copy of shifting certificate dated 17/08/2023 issued by the Secretary,

\y\e“\b<\m\)“® satrasal Gaon Panchayat in the name of opposite party as Ext:C (proved
(\e‘c“: '\'))9\\ in original).

@ O 4) Copy of residential certificate dated 29/09/2023 Issued by the President,

Sonakhuli Gaon Panchayat in the name of opposite party as Ext:D

(proved in original).
5) Certified copy of final Khatian dated 30/03/1962 Issued In the name of

Abul Kasem Sk. as Ext:E.
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6) Certified copy of voter list of 1966 of sonaulyd shoikh and Kasiman Bibi
under 35 No. Golakganj Legislative Assembly constituency at Village:
Ramraikuti Part-1 as Ext:F. ' '

2) Certified copy of voter list of 1970 of sonaulya sheikh and Kachimon Bibl

under 35 No. Golakganj Legislative Assembly Constituency at village:-
Ramraikuti Part-1 as Ext:G.

8) Certified copy of voter list of 1977 of Sonaulya Shelkh, Kasiman Bib! fiie
Kasem Ali under 25 No. Golakganj Legislative Assembly Constituency at
Village:-Ramraikuti Part-l as Ext:H.

g) Certified copy of voter list of 1985 of Sonaulya
under 25 No. Golakgani

Sheikh, Kasiman Bibl and

Moslema Bewa Legislative Assembly

Constituency at Village:-Ramraikuti as Ext:l.
10) Certified copy of voter list of 1997 of the opposite party along with

Mosle Bewa under 25 No. Golakganj Legislative Assembly Constituency
at Village:-Ramraikuti Part-l as Ext:J.
11) Certified copy of voter list of 2008 of the opposite party along with
Moslema Bewa and Saiful Islam under 25 No. Golakgan| Leglslative
Assembly Constituency at VillaéQ;-Sonakhuli Part-Il as Ext:K.
12) Copy of Elector Photo. Identity Card No. in the name of
opposite party as Ext:L (p‘roved=i‘,n‘ original).
13) Copy of Periodic Khiraj Patta No. 8 in the name of opposlte party as

Ext:M (proved in original).

2 Now let us appreciate the evidences of DWs including the documents
y/exhibited in the case to determine the nationality status of the opposite party. From
the evidence of the opposite party it has been found that the opposite party has
claimed that he was born and brought up at Village:-Ramraikuti Part-l, P.S:-Agomanl,
) and his father’s name is Kasem Al @ Abdul Kasem Sk. @

District:-Dhubri (Assam
mother’s name is Moslema Bewa, grandfather's name Is

Kasem (since deceased),
sonaulla Sk. and grandmother’s name is Kosimon Bewa. It appears from Ext:A admit

card that the name of father of opposite party is Kasem Ali and the opposlite party
appeared In the HSLC Examination in the year 1997 under Board of Secondary
Educatlon, Assam and the date of birth of opposite party is 01/03/1981. To prove EXt:A
admlt card, on the prayer of the opposite party, summon was Issued to the Controller
of Examinatlons, SEBA. In response to summon, the Secretary, Board of Secondary
Examinations, Assam vide his letter dated 18/07/2024 has sent the veriflcation report
‘06,“\)‘_@\\: ths admit card to the effect that the ac?mlt ca.rd was verlfied with the record and
'\3.\‘2‘\“\(\?)9\ | ound to be genuine. Therefore Ex.t:A admit card is accepted to be trustworthy piece
o0 of document and accepted to be linkage document. From Ext:B certlficate It appears
SN that the Princlpal, Agomani Govt. Higher Secondary School Issued the certificate
Contd....P/5
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dated 12/02/2000 to the effect that opposite party passed the HSLC examination, 1997
from the school being Roll N7-005, No.oo4t. It appeaésl from Ext:B that opposite party
s the son of Kasem Ali of Village:-Sonakhuli, Police Station:-Golakgani and that the
date of birth of opposite party is 01/03/1981,. Ext:C and Ext:D certificates belng the

certificates of Panchayat Authority have no evidentiar sence of PFOOf and
«t:D. It appears from Ext:E certified

d In the name of Abul Kasem Sk.,
posite party has clalmed to
S ikutl Part-l. TO prove Ext:E
) R § opposite party examined DW-3, dence deposed that the kl'!atlan was
SR ‘\\ " |ssued on 30/03/1962 and produced the original khatian book in which Khatian No, 64
=== has been recorded. He deposed that the name of Abul Kasem Sk., S/o-SonamuIIah was
per order dated 19/10/1970 of s.D.C. and accordingly the record was

corrected. He further deposed that Ext:E is the certified copy of Khatian No. 64 and

3o / Ext:10 is the exact copy of Khatian No. 64 as has been recorded In the Khatian book.
361 'g\s& ‘»\é - gxt:E is therefore proved and accepted to be trustworthy plece of documentary
v d Ext:G certified coples of VOter lists that the names

’“A/ﬁjz
Bibi, whom the opposite party has claimed to be his

o \& - evidence, It appears from Ext:F a
NE “of Sonaulya Sheikh and Kasiman
‘ sts. of 1966 and 1970 under 35 No. Golakgan|
sikuti Part-l, From Ext:H certlfied

hence no reliance can be placed on Ext:C and E

EUEINN .

=\ copy of Khatian that a Khatian being No.64 was issu¢
e:-Ramraikuti Part-l, whom the op
age:-Ramrad

£ ¢ g’ \s_;o-sonamullah of Villag

R "gwjfbe his father, for a plot of land situated at Vill
who in his evi

\
\

muted as

3 )‘?& -~ ‘grandparents,
>,/-k. €

were entered in the voter li

EZ%Q§§'N§R%/?.egislative Assembly Constituency at Village:-Ramr

(Jg; PR ‘g,{;copy of voter list it appears that the names of Sonaulya Sheikh, Kasiman BIbl and

:E,; , 5| Kasem Ali, whom the opposite party has claimed to be his grandfather, grandmother

\g . 1 father respectively, were entered in the voter lists of 1977 under 25 No. Golakgan]
’ ssembly Constituency at Village:-Ramraikuti Part-l. It appears from Extl

f—l,l'leglslative A
= Jf-“/‘/certiﬁed copy of voter list that th f Sonaulya Shelkh, Kasliman Bibi and

Moslema Bewa, whom the opposite party has claimed to be his grandfather,
grandmother and mother respectively, were entered in the voter list of 1985 under 25
No. Golakganj Legislative Assembly Constituency at village:-Ramralkut| Part-l. From
Ext:) certified copy of voter list it appears that the name of opposite party was
ered in the voter list of 1997 with Mosle Bewa, whom the opposlte party has
claimed to be his mother, under 25 No. Golakganj Legislative Assembly Constltuency

at Village:-Ramraikuti part-l. It is the case of the opposite party that after the death of

his father his mother shifted to village:-Sonakhuli Part-| from Village:-Ramraikut! Part-l

with her sons and daughters including him and settled at Village:-Sonakhull Part-l. It

@ pears from Ext:K certified copy of voter list that the name of opposite party was
B e ey consians It St it i
§Q‘;/\\\€o®' opposite party has claimed to be l')wlis mother anedmt?r curm ARl Gl e
N other. It appears from Ext:L that
Elector Photo Identity Card No. GJF6141588 was issued in the name of opposlte party

& "
he voter of Village:-Sonakhuli Part-l. From Ext:M it appears
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that Pe”Od'C‘ Kheraj Patta was issued in the name of opposite party fora plot of land
situated at Village:-Ramraikuti Part-l with Saiful Islam, Mani Nesa and Moslema Bewa
whom the opposite party h ; '. : d '
y has claimed to be his brother, sister and mother
respectively. To prove the certified copies of exhibited voter lists, on the prayer of the
opposite party, summon was issued to the Election Officer, Dhubri. In response to
2 \:ummor?, the Election Officer, Dhubri vide his letter dated 08/10/2024 has sent the
é\“uthentlcated report of the exhibited voter lists duly signed by him. Therefore EXt:F,
‘:—E;F;XUG, Ext:H, Ext!, Ext:J and Ext:K certified copies of voter lists are accepted to be
xf/igenulne and secondary evidence. Opposite party examined his mother as DW-2 and In
.“'her evidence she has supported and corroborated the evidence of opposite party
(DW-1). It appears that the name of DW-2 has been entered in the voter lists with the
opposite party and therefore there is no reason to disbelieve the testimony of DW-2,

1) From the evidence on record and finding no rebuttal evidence, there Is no
reason to disbelieve.the testimony of the opposite party and documents exhibited by

the opposite party in support of his testimony. Since the names of grandparents of
_opposite party were entered in the voter lists of 1966 and 1970 (Ext:F and Ext:G) at

7 “Village:--Ramraikuti Part-l, names of grandparents and father of opposite party were
‘ Eentered in the voter lists: of 1977 at Village:-Ramraikuti Part-l (Ext:H), names of
;grandparents and mother of opposite party were entered in the voter lists of 1985 at
Village:-Ramraikuti Part-| (Ext:1), name of mother of opposite party was entered In the
, voter list of 1997 at Village:-Ramraikuti Part-l (Ext:J) with opposite party, father of the
: \ ,\’ pposite party was residing in Assam having landed property (Ext:E), the evidence of
Spposite party are sufficient enough to prove that the grandparents and father of

R

o
Z%

( Bposite party were citizens of India and that mother of opposite party Is a citizen of
5* ia. As the father of the opposite party was residing in India (Assam) prior to the
N ear 1966 and the parents of opposite party were residing in Assam at the time of

/{,.
N

birth of the opposite party and the opposite party was born to Indian parents In
Indian soil, being the descendent of citizens of India, the opposite party Is a cltlzen of
India by birth. It appears that the name of opposite party has been entered In the
voter list of 1997 with his mother at Village:-Ramraikuti Part-I (Ext:J), in the voter list
of 2008 with his mother and brother at Village:-Sonakhuli Part-l (Ext:K) and the
lSzposlte ,Trthy ldea regular/:ot(ejr. The li;kage with the father of opposite party has

been established from Ext:A (admit card) and the i i
(\?established from Ext:J and fgxt:K (votez lists). Ie\Al(l)r;:ao%ZrWItt: thehmOther o e
N @ examined both DW-1 and DW-2, the State Id ) TOUBN the state cross
S ) could not demolish the evidences that

=
R
8

p (&3 A . )
\:f-";~&§ Fg);arltﬁdfaar:c:lr;isboftoppozlte party \'Nere not citizens of India and therefore the opposite
‘é@.o | y e termed as a foreigner as suspected by the referral authority.
&'J

73

) Contd....P/7

R I N N N N Y A e e



Page-7

12) For the af i
oresaid reasons and discussions, the evidence and documents

examined b i i ‘
e i Y OPposite party in support of the case are found to be sufficient and
worthy to prove that the opposite party is not a foreigner.

,p& 13) Considering the entire materials on record and the discussions above, |

- 'am of the considered opinion that the opposite party Matleb Ali @ Motleb Ali, Son of
5 Kasem, Village:-Ramraikuti Part-l, P.S:-Agomani (earlier Golakganj), District:-Dhubrl
/' (Assam)is not a foreigner.

L
E

(A 14) The reference is answered in negative.
15) Intimate the Superintendent of Police (Border), Dhubrl, the District
Magistrate, Dhubri and the Election Officer, Dhubri along with a copy of the order,
Sdi/-
Member,
Foreigners’ Tribunal (10™)
DHUBRL

Certified tg be true COPY
25

Compared By

a Copied By« S
U.D7A. -Cum-Accountant,
‘ ypist Foreigner:’ Tribunal (10t") Dhubrt.
n D,OPY,ISI _ Foreigners’ Tribunal {10t) Rutnorised under Section
Foreigners’ Tribunal (10%) DHUBRI. 75 of Act-1of 1813

DHUBRI,
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