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: ""\ the detrict of Goalpars, Asser are or are nat “Foreigners” within the

r-l meaning of Sec 2 (a) of The Foregners ALt 1946 The Superintendernt of
Police (B). Goalparn drected the 51 (8) Bhubsneswar Sarmah of
Goslpara PS5 1o conduct an onguey of the Megal migrants Mg
Jahanuddn 5/ Lt Cate Sk and his dependents: Romila Begum, ]
All, Rafleud Jsiam and Muktal A of Villege - Borpahar, P.5. Goaipara in
the dutrict of Goalpara, Assam. Thereaftir the 5 1. (8] of Goalpara P.S
conductod the enguiry and submitted & repart 10 the Super riterdent of
Police (8] Goalpara and the Superntendeni of Police (8], Goalpard
prwarded the reference to (then) IMID]T. ARer the IMOT ACt was
declared unconstitutionsl by the Hon'ble Supteme Court, the relsted
reference was tranferred (o this Foresgners Tribunal whith  wias
registered and numbered as F.T. Case No. B097/G/16

This Tribunal, by order dated 1462022 ssued notice to the
proteedes, One, namely, Eyar Al 5/0 Ma lahanuddin, appeared snd
filed 3 petition stating that the proceedee, Md. Jahanuddin, who was s
father, had expired on 07.07.2013. He had aiso produced a Death
Certificate issued on 07.08.2013 by the Registrar of Birth & Death, Agia
Primary Health Centre, Gualpara certifying that Jahanuddin Shelh 510
Elimuddin Sheikh and Khaitun Nessa of Milannagar, Santipur, Goatpara
died or §7.07.2013 at Milannagar, Santiput, Guaipara. The Regstrabon
No. being S7/201). It s seen that the information in the certificate
mwmﬂmmmmm&
Regtra, m#m Iﬂ mmmm



bt truthful and steptatic

They had also filed @ petition $1ating tat the dependent, Pkl Al
& fot one of their Tamiy member and prayed for @ police enquiry 19
determine the same. Pursuant to the ordiet a repart wah
produced with the observation that Muktal Al was not
Md. Jahanuddin and as such, the 5p (@), Goal

infprmation is consdercd 19

of this Tribunal,
a famnily membae ol

para vt requested 10 00

the needtul

Another petitian was filed U/S 11 of CPC praying for dismissing the
dependent, pamila Begum, from this reference as per principies
judicata as sne hatl been declared 1o be an indian in a@n garer proceeaing
inET Case No. 8098/G/2016 by Opinion dated 20.12.2022.The records o
FT Case No. AOYE/G/2016was called for and after verifying the Fec oras
and being satisfied that the procecdee in FT Case Mo. BO9B/G/16 ang the
dependent, Ramila Begumin this present Reference are the same and one
person, her name was struck off from this o
praceeding an the same jgsue cannot be nitiated aganst the same person

which is barred by the principles of res judicata.

L‘-* piare,

oceeding as another

Therealter, dependents, Ashad Al and Rafikul 1slam hod filed thesr
aritten statemenits, Though both of them had filed their written statement
MMMWW,W.dMMW
wmmmnwuw.mwmmm. inter-
#Mtﬂmmmﬂgnmfﬁumww
Mwmmmwmmmm Proceedee, Md.

Jahanuddin was their father and they belong to Gorla community and tht

o @_ﬂﬁm grandparents (parents of the Proceedes) were late BV
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Sk and tate Khaitun Nessa and Proceedee and Eyare Begurm wive Asha's

parants and Ramda Begum was ha stiepmothies and that thew fathet

{(Proceedes) and grandfather wore barm and beought up at witlpge Pakan

Pt 11 under the then Dudhnol P.S& and they wive norn and brougie LR st

village Milan Nagar. Sanipur under the Goalpara P.S. and that thewr faher
(Procesdee) had  plot of land at Palkan Pt 11 and that their parents

ghifted to Midan Nagar, Santipur from willage paan pt 11 and That Names
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and that their eider sister, Tahirun Begum received Opinian in her favour
from F T.No.1, Goalpara and that the is » laise
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dependents, Ashad All 50 ke Jaranucoin

as OW 1. Raliky! |slam 90 late Jahanuddin Shiskh a8 LAY £, T Al S0
1 Tahirgn Begum /O laté Jananuaom

late Jahanuddin Sheikh as DW Y
%Tkh a% Dy "-_ }‘h'ﬂ'ii‘-T-'r'fI"-'- af Chandana Fatis M.E . School a5 LN LA

All the DWs have been Cross esamined

The dependent, Ashad Ali 5/0 late Jahanuddin Shikh, sged about
37 years, resident of Milannagar, Santipur (Barpahar) under Bhalukduty
Revenue village, as DW 1 had related ol the facrs stated in his writhen
statement. 1n his Cross-examination, he had stated, inter-alia, that he wis
hom at Milannagar, Santipur, P. S- Goalpara, but he does not rememiec
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there were four doughters and Hvee sy and heda was younger 1o
Rofld and was 4 5 years youngo! lo tam and Rofikul ws 2/ 3 yvars
younger to him and that his pareals and cther family members shifted 10
Milan Nagar, Sontipur before 1585 and he was bom ihere an dihat the
name of s fathes was found in the voters It of 1965 from wilage Paiban
s that s nare fiest appeared in the voters st of 2005 along with bis

father and that one Ft case wan intinted aganst his elder sster, Tahirun
and she was declared an Indian and that Tahirun got married to Getharu

of Kismatpur

The dependent,Rafikul Islam 5/0 late lahanuddin Sheikh, aged
about 26 years, resident of Miannagar, santipur (Barpahar) under
WMM,HMJMMHMMHMMM
wiitten statement. In his cress-cxamination, he had said, inter-alia, that
mmmmumn.e.mmmvmﬂmwm
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of his Headmaster and that he was bor at Mian Nagar, Santigur, P.5.
r Goalpora and his date of bith was 1541996 and his father was
 Jaoddn who died on 77.2013 and his grandparents were lste
N 1mm“mmmmwumnnu



Abul Mussain and that after the death of step mother, s father Marred
| NS mother Rabda Begum and thet she was aive and had one caughter
BN one son, hiimsell and that Asad AN was 11 years sider to fum and that
he had Aot seen s grandparents and siepmather and tht the name of
is fodher was found i the voters list of 1965 from vilage Palkan and that
e does not Anow when his mother's name had appeared and thst hs
name first appesred n the voters lst of 2017 and that Taterun was fes
$ep wister and one FT case was mitated against hes eider sister, Tahirun
NEsiLa

The DW 3, Yar All /0 late Jahanuddin Sheskn, aged about 42 years,
Milannagar, Santipur (Barpanar) under Bhalukduti Revenue village, had
sated that he was the ekler brother of the dependents of Proceedes,
Ashad Ab and Baldul luam and thereafter, he had repeated all the
statomnents that had been made by the dependents of Proceedee, Ashad
Al and Rafikul Islam in their Evidence-n-chied . In s cross-examination,
he had said, inter-alia, that his rame appeared in the voters list of 1997
with his father Jahanuddin and in 2005 along with Asad Al and that he
was bon at Paikan P 11 and Tahwun was hes Sster and she wars mamied
to Gethary (Aminul Isiam) of Kismatpur and he died before the death of
| s father and that name of his father was found in the voters st of 1965
..  from village Paikan and that s younger brother had studied v Chandaria
Pt ME. School i class VNI and that Asad wis four years younger
R S it v i v yinges 5 1 e Waried e

o that Asad and Rofikul were not tis brathers.
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e naite of the DW 1. Yar Ali is found in the voters hets of 19497
2005, 2017 and 2022, Exts I, L W and Xwong wilth  his  Tathesr,

Jatanuddin Shinkh and the two dependents, Ashad Al and Ratios Tslam
Iahanuddin Sheikh wW/O LL

T™he DW 4, Taherun Begum D/O late

Amirul [slam, aged about 51 years, resident of Ward No. 14, Goalpara

Town had stated that she was the elder sister of the dependents of
, s had repeated

Proceedee, Ashad Al and Rafikul Istam and thereafter
all the statements that had been made by the dependents of Proceedee,
e . In het Coss

Ashad Ah and Rafikul lsiam in ther Evichence n-chied

examination, she had said, inter-aba, that her father was Jahanuddin and
. ago and had

he first mamed Eiyara Begum and she died about 17 years ago
seven children and that Tahirun was the = cond and that when Asad was
about 1/ 1 Va years old, her mother exj red and father marned Ratila

Begum and that Asad was barm at Milan Nagar Santipur
To corroborate her claim and her statements, the proceedee hirs
filed the following documents as exinbits:

Ext.P: Registered Sale Deed ssued on 9.4.53.
Fxt.Q: Certified copy of Volers List of 1965 pertaining 10 Paikan M 1]

under 37 No. Goalpara East LA.C incorpotating the names of Jahanuddin
&k S/0 Iimuddin Sk and lyara Begum W/O Jahanuddin, aged about 28

years and 21 years respectively,
Ext.R: Certified copy of Voters List of 1970 pertaining to Patkan M 11

#mmammmwﬁow aged about 32



§ EXLS: Certified copy of Voters List of 1979 pertaining to Paikan Pt 11

' i under 37 No. Goalpara East LA.C incorporating the names of Choinudidin
G Sk S/0 ilimuddin, Robjan Bibi W/O Chomuddin, Jahanuddin Sk 5/0
- lmuddin Sk and lyara Begum W/O lahanuddin, aged about 46 years , 36

years, 39 years and 32 years respectively.

Ext.T: Certified copy of Voters List of 1997 pertaining 10 Bhialukdubi
under 37 No. Goalpara East L.A.C incorporating the names ol Jahanuddin
Sk S/0 Il Sk, Rabila Begum W/O Jahanuddin Sk, Tyar Ali S/O Jahanuddin
Sk, Jaherun Begum W/O Jahanuddin Sk, Saberun Begum W/O Jahanuddin
Sk and Abul Mussain S/O Jahanuddin Sk, aged about 55 years , 30 years,
19 years, 27 years, 22 years and 30 years respectively.

Ext.U: Certified copy of Voters List of 2005 pertaining 10 Bhalukoubs
under 37 No. Goalpara East L.A.C incorporating the names of Jahanuddin
Sk 5/0 Ih Sk, Rabila Begum W/0 Jahanuddin Sk, lyar Al 5/0 Jahanuddin
Sk, Jiyar All /0 Jahanuddin Sk, Abeda Begum W/O Jiyar Al and Asird Al
S/0 Jahanuddin Sk, aged about 62 years , 37 years, 26 years, 24 years,
19 years and 20 years respectively,

Ext.V: Death Certihicate issued Lo Jahanuddin Sk S/0 L. Elimuddin
on 7.8.2013.

Ext.W: Certified copy of Voters List of 2005 pertaining to Bhalukdubs
under 37 No. Goalpara East LA.C incorporating the names of Rabila
Begum W/O Jahanuddin Sk, Iyar Al S/O Jahanuddin Sk, Jiyar Al 5/0
M%z-' Jahanuddin Sk, Ased Ali S/0 Jahanuddin Sk, Abeda Begum W/O Jyar Al,

il

n-.r.m.mm Begum W/O lyar Ali, Anowara Begum W/O Ased Al and Fafikul
© I Idlam S/0 Jahanuddin Sk, and aged about 48 years , 37 years, 15 years,




b E‘;": L:‘-'""W Oy of Voters List of 2022 pertasning to Bhahukebts
> Goasipara East LA.C noorporgting  the names of Aabils
'&. ;::"“t;:i Jahanuddin Sk, tyar Al SYO Jahanuddin Sk, Jiywr Al S/0

3k, Ased Al S/0 Jahanuddin Sk, Abeda Begum W/O Jiyar Ali,
Runa Begum W/O lyar A, Anowara Begum WO Ased Al and Rafilo
Islam S/0 Jahanuddin Sk, and aged about 53 years , 42 years, 40 years,

36 years, 35 years, 33 years, 30 years and 24 years respectively.
ExLY: Opimon of Taherun Begum W/O Amirul Islam, R/O village,
No.6& Chandaria Pathar passed on 15.2.2016 by the F.T.No. 1, Goalpara,
Ext.2:School Certificate issued to Rofikul Islam S/0 Jahanuddin Sk
of Milan nagar, Santipur on 18.6.2015

| have heard Learned Counsel for the Proceedee and the Learned
Counsel representing the State. Also perused the written statement,
evidence and documents relied upon by the dependents of the Proceedee
and the arqument advanced by Ld. Counsels of both sides.

On perusal of the W.S, evidence and documents relied upon by the
Proceedee it is found that £xt. Pls a registered Sale Deed of a plot of land
at village Paikan, Krishnai, registerd on 09.04.1953, wherein, the name of
the seller is found as Jahanuddin Sheikh S/O El Sheikh. The name of
Jahanuddin Sheikh 5/0 Eli Sheikh is also found in the Voters lists of 1965,
1970 and 1979 produced as Exts. (, R and § from village Paikan, Krishnai.
‘HL_', In the Voters list of 1979, £xt. S, the name of Eyara Begum W/U
P"'I':’:"'” Imsmfmmmmm The dependents, Ashad
. Ali and Rafikul Islam, had projected Jahanuddin Sheikh S/0 Ell Shewh s

their father, i.e, the proceedee and Eyara Begum W/O J¢ 5 /12 th.
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Thermafter, they had stated that Eyars Begum died in 1985 and

lahanuddin marmed Romita Begum and they had shifted from Paikan o
Hrlmrw. Santipur under Bhalukduti Revenie village. The Volery hst of
1997 produced as Exts T lrom village Bhatukduty, which 15 the revenue
village of Milannagar, Santipur, show the name of Jahanuddin Sheikh 5/0
EN Sheikh, Robila Begum W/0 Jahanuddin Sheikh, Eyar All $/0 Jahanuddin
Sheikh and others.

Ext. U1% the voters st of J005 ol village Milannagar, Santipur Lngis
Bhalukdubi Revenue village, which contains the name of the Ashad All 5/0
Jahanuddin Sheikh along with Jahanuddin Sheikh 50 Eli Sheikh, Robila
Begum W/O Jahanuddin Sheikh, Eyar Al /0 Jahanuddin Sheikh and the
dependent claims the Ashad Al 5/0 Jahanuddin Sheikh and himsedf as the
same and one person and claims to be the son of Jahanuddin Sheikh 5/0

Ell Sheikh by virtue of being an electorate along with him,

Thereafter, the dependents had stated that ther projected father,
Jahanuddin had died and had produced the death certificate as £xt. Un
original which was issued on 07.08.2013 by the Registrar, Birth & Death,
Agla Primary Health Centre, Goalpara,

The dependent, Rofikul Islam S/0 Jahanuddin Sheikh had claimed

that his name appears along with his projected mother, Robila Begum

W/0 Jahanuddin Shelkh in the voters list of 2017 and 2022 of village

Yo miannagar, Santipur under Bhalukdubi PRevenue vilege and 1o
h;‘mh;m' _T'wm claim, he had produced these Voters list as Exts Wand X
b . which shows the names of Rofikul Islam S/0 Jahanuddin Shelkh along

with Robila Begum W/O Jahanuddin Sheikh, Eyar Ali 5/0 lahanuddin




sheikh angd aisn Mans the nare of depencient, Ashad Ak S/0
kaharaddin ‘:hﬂhhmmhﬁ-.

Bt P anad @ shows the proceedes, Jahenuddin Shelkh  5/0
Elimuddin Sheikh as a ctizen of India and appesssnee of the rames of this
dependents, Ashad All and Rofikul Tslam in Fvfs U W and X substantiate
the claim of the dependents as being the sons of proceedes, Jananuddin
shefkh 5/0 Edmuddin Sheikh of 1953 Sale Deed and 1965 Voters list,

The two dependents had also produced an Opinion dated
15.02.2016 which was rendered in the name of one, Taherun Begum DfO
LL. Jahanuddin Sheikh and W/O Amirul Isiam declaring her an Indian and
the dependents claim Taherun Begum as thelr elder sister and Ext. Yis the
said Opinion. Tahirun Begum had also deposed as DW 4.

Ext Zis an origingl School certificate issued on 18.06.2015 by the
Head Master, Chandaria Pathar M. E. School, Goalpara certifying that
Rafikul lslam S/0 Jahanuddin Sk. of village Milannagar, Santipur,
Baladmari, Goalpara had passed the Annual Examination, 2009 for
promotion to class Vil and left the sthool on 31.12.2009. His date of birth

was 15.4.1596.

The Headmistress, Chandaria Pathar M. E. School, Goalpara, Smiti
Dhulisri Das was examined as DW 5 and she had said, inter-alia, that, the
R certificate, Ext. Z was issued from their school vide Admission Register 51
mwmmia.ﬁ.zmsmmwafmmmsmmm
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Admissson
Register his date of birth was 1541
“""mnw,mnmmammm.ﬂm
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certificate after six years

ltusemfrunummmmurmenwa fxt, Z was tssued
and the Admission
the date of admisson a3 12.01.2

the dependent, aafikul 1stam 5/0

shown [0 D 15.4.1996. Alter

ed in the Chandana pathar M. E



