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thesec70nd world War had brokon out in tlie western 1

hemisphare Mre Jinnoh camoout wlth his demand for the J

croation of Pakistan outheebasis of the two nation thoory1

1
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which is well 100n to every one 111 2his couotryoAr
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dissatisfie th the proeuslim policy followed by
1
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opinion tht the teachings of 8 adwoceted by Mahatma

GandliIlwere 11kely to result in the emasculotion of th81
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Rindu comnuni and make 025 incapable of bearlng the stresses
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NathurEm andApte the two principal 0ffenders in this casor
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1do
no appear to have deflected Mahatma Gandhi from the

4

prograrme which he had chalked out for himself and tho policy
r e

of Mahatma Gandhi IJ

t W8S fully endorsed by the CongresSo
On tlle 152 ngust

1
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1947 the sub3ont5nent of
k

Ar Iudia olas split UlO ntothG two rival dominions of lndi8 1

ana Pakistano hdependencecame arsd brought it changes
41

E0 thelives of the peoplee eLarce populations
1from the

1 19

Punjab and Bengal were uprooted from the soil in which

they had nurtured and growno 3lood flowed 1111e Tater

Mass murder on a i colossalscale was conmltted to shock

humanityoIt 1S sai th8t despite the misery and the

sufferingw8lOhhad been brought to the paople of this

t 1a

country anci rlespite the PrutalitySpfMusMms Mahatma

Gsndhi did 1t cons5er it necessar to81ter his policy
4

0 appeaYementoe On th othero hand he continued recitinge

the Ooran at theermeetings atteded by liindus iith
Op

8P 90 Mre Suhrawardyby hsicleo Towards the middle ofJanuary
1

1948 MahatmaGandhi decided to undert8ke a fast with t 1

q0103ec of promoting indueoMuslim
unity lIl the dominion of

Indiao Nathuram and lipte were of the opinion that the
reiil

4

mdtive behind the fast was not to promote the cause of 5

tn1
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IlinduaMuslim unlty
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but to compel the domlnion Government t
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butlpencoful 8em0nstrat10n in tho presence of Mahatma Gandhie
I l 1

Tllo pl9cs12Outlon Gll th8 other hand allege that ioetween
1

the p1051 801mcin uith the Ist December 1947 and
AW
e1 3r
1 endlng WlUi t8 30th Janl 1948 Uathuram Apte 211d

so rC thair odmpanionsconsplredaong themselvesr3

tc comt ths umiOr 01 Masta Gandhiand that the

3aroe act namoly the murder of 24ahatmlGandhiUas

8Pc100 done n pursuance of the sald agreementeand copsplracy
1at Oll the 30th JanuarY

9 19480 The trisl Court WaS

renuired to acljudicste upon the correctness or otherwise

0 ChOse70iivel vrsiorlso The trialCourt hasfound

117 iour of the Crown and lhe question for this Court

15 whsther se C6urt oelow 1183come 700 a correct

eesermlnoc100 10 polnts of fact arla laWo

4 741ints o iaw really arise in this case tor the1

406 ques811011whoth612
1 conspiracy to assassinate iriahatm81

0011111h8s orhus not been established ls questlOlof
e

1 ract hieh iust be determined 1on the e9id6nce on recordo
The pclrJts ct lay ralsad tyRrs Bannerji nave oeen ably

e

d081t11811bslearued brothero They are so simple
A

8031 stIeoigStt6rrd thate Hrol Daplitarydld not consider
1 1415 4

4 Ie nece3sary ci a single autrity in refutationa4
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of the authorities oited by M BannerjeeeI
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In or about the yr4k94l he anie to know Nathuram as a

I t Eiodu Mahasabha worker of PoGra and in1 t

or about the

11Tr36r1944tboth Nathur6hand te started the Marhatti
1

lt3wSPaperknowii as the d8115 IAgronfltwith the object
to l

of propagatlng pdliticalvi6v the Hihdu Mahasabha
e

Kt of publlshing the politict pgramme of 5at ls
28a

0 e

7lecl the ldeology Of HlndSanttane The views which

8t Agranl and litelelfe 11Rii8l lshti4a propogated as

agads tlle then curr6nt pollltictl problems were that

Lndfa should not belillldectilat te prouslim policy
0 theIf Wt1TCll

was be lcS pul sued by MahatmaGandhi
12 an the Congress was deter31ent 1not only o the

raso of Hindus tolso t55e welfare ofIndia as a

hole The Hindu R85htt8 Dal was 7tarted ln or about the
4

e

year 194Le42 to pro88teand p7blicizthe Hindu Sanghatan1

iaooloy From titiit6t1951dodIonstratnns were held at
1Oo

9e

9 oclllijis prayeineEigs t6flsreniin2itetheir feelings

nd to exl th4r I tl on to netthGandhian
1

r

ld Congres8 iri6wh516hthe pt5ners thought
e

1

Were
6l le 4 1 1e Il

d2rit6ntal tthe lntre8ts f sthe Htndu Society
4

e
l

12 41
e cr Vlshnu R81ilih Karkare 18 a bbsinessman ofe

5 Jt n5n
6

1r114dhalHe w 00iriena 3raluian family of the Bombay
1 1

e ltl lsn 1eI

PreldencjI5i or about tHe6ar 19100He lost his father
1

in 1 S chlldo68d 14488bl016t eupby hismother In or
n l

lr1eA I l

about the r 1935 1St8rte4 ate sh6pat 4hmednagare
1

iIrr1 t
1

He statesthat i8 937 h1helped in the election of certain
L95l

cadidate8whd stbo Oh Mahasabhatlcket that

122Was slted d816084to 959 Mnicipal Corpora5i0n at
5W 7 1 1 r1 1

5ledoag 1 1942 5shdwas eloced Chairman of the Sanitary
1 1 e 1171e4

1

Commi1i in 46 y74r1944 a3d that in 1946 4t he proded1 I7 r
7

to N9hl 41 8r80r0tsh social service to the Hindus
1 9151 75 nel e

I 0 18 r 1

slwho weiho of uslis aggression In December 1947
11 11 4 91cl1 n4

he startedgiving1ssSistandefo the Hindu rfugee s who had
4

01 11 floeked
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e
tl

flccked to dragar and were ln need of he ld sheltere
1

In Novembe 1947 a detentlcm order was passed against
vn

uder the BombayPublio SeeurUy Moasur31 ue

Mzdan Lal Pahwa hails from the Mo 10 7 distriot

vhich wos a part of the united Punjab at s ti 0 aod whicil

is now 1 part of Pakistane He passed hls Ivlr laon 714

Exaic t in 1945 He served ln the Army for o years

and on release from the Army ln 1947 he st1 l orepar a
6 t

for the Parohakar examination The Punjab ltlcl3 ptitioned 1

t5e same year and communal dlsturbances broke c all over

llhe prL ie T5e atrocities whieh were colr l by the
1 e

rioters spied terror and constarnation alJ o VC the country

lC held the horrifled attentlon of the worll lladan Lal lef

h1S 205Ie villase in a caravan of 60000 ons in cir 1

of indecoribable terror and hardship and toche the soll of

Indlan DcYnion after walking day and nisr 1 2 stance of 65Cs

1
2

mlleoe He left for Bombay in the last week e of Sentember
1

t
and started working as a Cbngre6s Volunteer in the Chembur

ri

RefugeeCamp at BombayIn due c6wse he was lnteodueed to Dre

Jegd1shChaodar Jain a lrofessor of a local College who gav
45

him some of his own boolrs to selle The inco rich was rl

by the sale of books vas not ufficient to maintain his body
1

anc soul togetherand he acconingly proceeded to Ahmdnagal

in the hope of belng able to eal a comfortable livlng by

dealing i rru4t He took i lne tle wolfare of rsfugeesF

e rd

manyof whomhad cigrated from the Punjab He came into conta
fe 1 t

1 b

friendship sprang up bewith Kar 0 and a deep
r rf 1

thel 1
1 t r 1

Go1 V0Godse aged 9 i a youn8er brother of Natlt21 r

44t

temporry storeman on the 2P lGod r lTe 8S at
1

1

Ococoer 1940 He was posted to Kll9ce4 Arsenal on the se

1 21 vlCt
itcl k as postedto Feroeee in August 194l0 He wen

5
1

cerseas in October 1941 and 6 to Indi 00 thc 13th
e1 9

1

Apzll1

4 1

1
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Ll4
1

April 1944 Ho join3d the Reinforcement Gm st Ferozepore

00 2nc1 May 1944 and W8S posted tohe MoT080 SubeDopotr215

5120 1150 Kirkeoo00 the 10th May 19440 11088 ser91n8 7111tho

Motor Transport Sparos Suboepot 817 Kirkee 00 the 30th January
1 shenMehatma Gsnclhi wasassassinatod

Shankar Kistayya ls a yun8otan cf 01out 20 years

O 22 yearsof age He was en eurenGlCe l12 C carpernters
1311010e DiGamberRo Badge pprovortook him on in Mis n

enployment ln order that he should propare haodle8 for the
1

da8630 that Bsdge wanted to selln Slmrllc ho5levor ioade

hinSelf so Useful that hefore long
1

G was lnmossible for Badge

to carry Oll without hil Ho WSS 8 jock of oll trodes

lle 1001120 after the deomestie worlc of his cmploysrn He

rlug large holes ln the ground and buried arnls and ammlnltion
4

which noedoO to loekept away from the prying uyes of h the

1 police and he repeated the operation when he wonted to take

OUO tho erms and atmunitieol frcm the placo of conooalment

1411813n customsr was at the doora He used tc carry the

stuff for Badge from place 110lece without belng found out

by the ofricersof the lawo He used to whsel his master
44P 16 about in cycle rickskaw without any extra paymen and0

r

111 hisspare time he used to manufacture hand1e3 for his
tI sj4

6 PPn

1
dsggers and he dld all thiswlllingly and cheorfully or a

e

1

paltry sum of Pso 3014penem plus food d clothing
o He

I l9
4k v

llOver 8rwobled or comRlaineSoeYer refused to do the task 4

that was asslgned tolime 44
il1

1 DrParchure aged 490 1S a medical practitioner at

Gwalior on In the year 1939 h6 established the Gwalior Raj

1 H4ndll Sabh4of which he became the Secretary and
I9

principal organiser
e Slx months later he estahlishGdV

anotherr

l
i

4
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a009harassociation nemed Hindu Rosht Sona whlch uas

oon8titutionallyserslate from the Hindll Sebhao Up to 1942

19 r889 the 2tEtor of tho iD06 81lshtro Se 10h was

r forw5 tc tho 115001r18108 Eid of llcli the streno
1

uas thrso thousanO t yeo 1946 13r PiwchureI
lIJale

Decsr the President of th Gwsllor St0t0 Nindu Snbha three

years356 and wh o question orose iimthor 8he power should

ee traosferrd from the Maharaja Ol Gualior 20 the 000918 of

Gwaliorhe made lt elear that the Hlndu Sabho should be 8iven

P 3 7 21

share 10 the 8dministration of theoStatee The Ruler 13

t id to hava agresdth t representativ ths Hindu

8bha should be alloued to partiClPetO I Yl thn Governwont of

t110 State but later to hsve ehangedhls wod end to have
46

tranoferred the entire power to the Congress PztYo Dr

r Pachure8ndthbrganisationwhich he ropresents rotesterl
1 againstthe clocison of th 14aherajaancl staged a dennstram

tion on tho 24W1 January It is said that Dro Parclulre has
e1 r

paty ln powerc
a7e

U

1
ioeell falsely implicated 111 thlS CSeOie 87as opposlngtheLmkz

Another ceotral fgure ln this Csse 1s DSgamberRo Badge

clatta of eSout 30 or 40 years of aGeo He 88t8bliShe 88
1420E15Sl

Shstar Bhandar in Poona in the year 1042 and dealt

oxtenslvcly ln 0120sale of arms end 01001n12100which 146had

006oinedfrom unauthorised sourcso In the year 1943 he set

J

e out on a ptopagonda86ur ln soae of the wore important tpTms
Oll Boll10 20 Msdras Prasideoies and sold leapons of ths

P

valua of Rso10000710C 21020 1y vislltingllouses and shops
a6

Nathuramx1 Apte 3100 t750Clf 111 111113113113t188tc1M0rS 211ey

17 would take Badge 85005 intheir carintroduse him to

prospecti 0lirohesors 111Y1 lp him to realise t pr1ce ot
t Xn

ne stuff sod by 1 They paSd 11in gru1tles of Fso Sl9
1

Rse1011 P8a 501Or Ven 15 10 it a tinu witout demanding
1

anything ln eturno He was s freqGeot visitor to the

02fice of the daily 1re0ee140eevovmeeOeo rnoeWe14e39omceeeew

lgrani 9



4
Il

1
45

1

4

L

CrAa69490 13
Je

1 askedfor financfal asslstaneetgani where he ten

r 1 required hlm to fErnish secUrlty in aWh6nthe paper

1 1In 1
i suni of Rse six thousand and a ind was statted to meet su4h

11n

11 Badgecontsnted hirelf by paylng a sum ofs66utity

9jlt
01

Rs or Rs51 hts contributioneHe became a memberas

4

pf the Hindu Rashtra Dal in 1946 or 1947 but did not

session of theDal although he s6ld a number
112

of weapons tole people whc ad assembled at the camp

pl8ce Pennycatching meanne3S of mind is one of his
7411

lmportant Evenwhen he set out to
1

4e 2 m

collect funds for theHindu Kaharabha of Whlch h9
r to

brofessesto be a memberhe did not reflain from
1

4

charglnga commission on theamount that he collectede
4 dea7ne in arm aticimmunltlon1

He says that he has been

0r the benefit ofthe HyderabadState Congress but
Il J

there csn be llttle doubtthatthese tran58ctlons could
5m7ll eoterediotofor altrliistic purposes

Pe19 not have been
r t H9 usedo to sell the stuff to the Congrss for

r7r 21
I

andRse25eash andOhergede
sup of Rse501eper revolver

per guncottoneeslabover andabove he prlce paid by hlme
Yn11n1

rl ee

for Poona 810ng wlth ShankarWhenhe left
1

1

i the middle of he was confronted with
1

r1 n

4e

purchase inter class tlcketSthe of having ao

1 41

J i and hls svante His active and fertilefor
4

1

ain rose to theoccasione He purchasedtwo Platform0

tickets ror hlmselfand hls servant got into the
11 ee

31

nd crossed the barrler bYtrain alighted at Poona

V bribeto the clerk at the gatee On the
payin8a sma

1111 1946 hedas Rrrested byhe police for
24th Il

13e17 41 the Indian Arms
17 i the contraventionofa provision bf1

2 rel4 1 e

setion 420 of the
Act Hfilerl complaint under il

1

Indian Penal Code agalnstShankttr Who 3s alli3ged to
1 6

n 1 7 6

from hi sister anhadhavetken a sum of
C

run

t
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14

unaway outof fear He explains that he lodged the complaint
e

asalnst Shankar SO that he might I1Ot be blamed by the
police

4 for maklng Shankar run away He had taken no steps to withdraw
P the case against his servant although he led no evldenre

whatsoever in support of the comlainte One of hls brothers

is stated to be an employee in the police department at il
Poon8e

The hlstor9 of this rsmarkable case
commencee Page 20

on a certaln dats ln the month of November Blank1947 when P

Page 21
Apte met Badgsaccidentally at Yerandawaneand

erpressed
e
4

a deslre to purchase some arms and ammunition adge told

hlm that he was on his way to a pilorimage to the Bhor State

but that on hlS retUrn from the pil grimagehe wcld be
in

a posltlon to supply the stuff requlred by h

In the last week of Decemb6r 1947 Apte asked

Badge whether the stuff was ready and on his reply in

the affiPmative stated that it vould be collected by

arkare ln 2 or 3 days tlme Apte went to Badge 6
on the

9th January 1948 at about 6 or 630 Pee and asked Badge 9l48

to shov the stuff to Karkare and certain other
pesons who

were GEPeCtedshortly About two hours later Karkare and
t

three ther prsons who were lntroduced to Badge as
Madanlal

Om Parkash and Chopra atrived Karkare asked Badgeto show th9
1

stuffto thelhand Badge accordingl7 instructed his servant
0

Shankar to fetcthestuff rrom the place where it had been
e

kept Shankar brought the stuff which consisted of guneOotton
V

slabs hand grenades cartridge s pistols and fuse wiresp
Pe221

Madanlal and his companions had a look at the stuff and wsnt

awaYe
1

pte 00k Badge with him to the Hlndu Rashtra Offlce
J

at 10 0clock on the morning of the lOth JaniY 1948
and leOel49

asked him to supply two guncottorslabs two revolyersland
and five handgrenades Badge agreed to supply the slabs

and the grenades but stated that he was not in a popttion

to 9

1



e2

47 11

111 v
e

n

rr40
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r
1 1

to suply any rev6lverse He furthe agreed 8o
0

stuff to them at Bomb8Yon his return from hls village
1 I l

e1

Chalisgaonwhere hdanted to sell his house In the

meantUne Nathuram who was working in a tent nearbye
e

arrived at the spot Apte told him that Badge was wlllirig

to deliver the ituff atBombay and th8t thelr one work
n

r 1

o e

was completeBoth Nathuraniand Apts 8sked Badge to

make certain that the etuff reachecl the Hin4u 5
n 1 1 e S

9 11

MahasabhaOffice a8 Dadar by the evening of the
4

4

14th Januaryee 11i

1 n

Badgeleft for his village the evsning 1same
Iv

n

the llth 18ary 1948 disposed f hlsiee on
1n

r

house on the 12th Tanuary and returned o Poona on

the 13th January Heold Slnkar thate14tainrl
e1

stuff had tobe delivetGd to N8thuiampnd Apte
n

r

P23 4t by the ev8ningof the4th January andssked him
113

to keep it in readiness or being tal to Bombay 1

a1 1 1

Shankar packedthe 3tuff iN a cloth bag of Kliakl
l

coloure 2 O

Poona On the same ay leee the 13th January
1

1

131048 Nathuram ffected a nomlllation on 8 PoIicy1

Rsy20001 1in a sUmof in favour of M41S0
1

1

the f9110wingday he Ill

ife of Narainlpte and on

omlnatj
t L

effected a similar respet 6f his
1 4

pollcy for Rs in favour of Mrse Sihdhutal
1 11

I
l

wife of GopalGodsee 1
e6l

4e1
0 1

lPoona to Bombay Badgeandlankar left pna for Bombayon er

Ia 512 1 11

1448 the afteoon of tHe l4th JanuarYanSlighte4 at

Dadarat about 7 0clock the same evenihge Onerrll 17
1 1

ombay Oadall at the offiee the w6re Somelahadisappointsd 1rr
Inat t Il1

to dioover that Apte 8nd Nathuinhom they14p48 1

expected were 06t there to met them Badges 1
enquiries
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1
t1

enquirie8 r6vealedthe fectthat Apte and
Nathuram 1

2 7 1 P e

1

P04 83nY nlt eac and Shankar waited
for half an hour 7419n left he place wlth

the
k bagAshey

A

were getkingdown they saw Apte
cominEn thoo roade On eing Badg4 Apte sald

that 44
it was 08od that 179had e

and that arrangements
would have to be 4 made for keeping the stuff

Badge Pe24
took the bag from the hand ofhankar and

started7

4

accompanyinc Apte Theyhad coversd only four
or

five paces when they met Nathuram on
the pavement and

Nathuram A and Bacfgeprocesded
1ey

to the Savarkare
Salan Shankar llaving been left in the office

of the
indu Mahasabha On reaching SavarkareSadan Apte

500 the bag fr6mthe h 1 1

of Ba4geand went inside
t3 house accompanied by Nathuram They returned

with the
Lag five or 10 minuteslaterrNathuram Apte and

Badgewent P
5ack to the Hindu Mahasabha Pfflce called

out to Shankar
ond 011 foul4 of them proceeded ina car broughtbyApte

to the house of Dixitji Maharajat e They got

wn rrool the caratabout 10 or 30 Peme asked Shankar

tc wait insidthe hall while theywent into the interior

21 the housee DixitjivMaharajhad retired for the night and
Il

they accordingly asked one the se7ants to keep the
Js

ig with him untilethe fpldng morning Bac said
eelee

1

that the Lag would be taken aok by Apte Nathuram

and hlmSelfe On return to the Hindu Mahasabha Office 1 1

Ot Dadar Badge and Shankar asked to get downe 1
were

6pte pald some nioneYt0 Nathuram and the latter pald
9

tlc sum
of R501 o Badgestating

e

that that was not the price Pe25

stlff supplied
e 1

of the but was intended to cover the
ne21 1

travelling OxSenseSincurred byBadge
Jand Shankare 4s soon

4v

a

as Badge entered bhl1eGfficq e was greeted byadanlaI hdlo t
4 ed

1 Ys4id Bade kabaelt Badge at first did not recognise him

but
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9 17

4l f v4

Iout o ts2n6 reminded of th msetino at Poona on the 9th Br2dge

eoquired af002 Karkare nO was 0010 b7 148400181that tlle latter

10385 8t Thano 1008 ws 11k017to return that nisht or the next
1 I

1

2oornlllf e

L
1 All the preparatlcns W8rc Dow complctee 01ra ancl

610110hod orrivecla01a1cts already im lmbay and Karkaro

73 8 expectd any Elomsntr The stuf 11415orrivod and was denoslw

61 113 tha houso of D1ltji Maharaj where it coulO not attract

6110 atentlan of tha polico All tht needod to be done was to
1

OXSnllOe the stuff to see that it as 6000 and effectve and

capable 0 giwlng the pformanco that t9as elaimed 0lt and

t0 trensfor tho men and tho matorisl to thc cepital of Indie

1100 the final act wao to be stagedn
01 1 e

Apte l508 up eilPly CIl tho uiorn1ngof thG 15811JanuRryoX2 11

87 7O Aot4pne purchsed two ticlrets through Alr InOia 40 1

for 1000 to Delhi by air on tho 17111JErlu8213r utl78r 2he
Pt

sssumed n8mos 0f DnNo KarmnrlE02 Ond So Mllrath80

At 8030 0 mn Apts and Nathuram want to the Hindu

Mahasabha and fowld Badge Shankar and H8r16nlalsitting witll

0 1 026 t710 or thzee persons conecOed with tho ndu MehasaM office

Ea6soand Shonkar left the ofe with Apte onl Mathuram s

Pladanlal was not sliOessed When thoy were 1n the v1ci8itv of
r

the Agroni PrlntiE Pre6s70therwi0e luown r theShlva Jl
i

e

Press the met Knrkaree lTothuram Karkare Badge and

Shankar entered tho 0r8zs of Wrlcli Mro GMo Joshi is Ule

propriotor Shankar was askd to sit down 00 the planks 117

front of the press while Apte Natkmram Karkare and Badge

7 anterer1 thts prooswhore t50 met Mre Joshis Badgewas left in 1

press whl10tkvs othersentorsd t6e office 08 the DreSSo
6

They cameout of that office after obout en hour 0r soe Apte
1IlatlluPlllll Karkaroladge end Shankar left for the Mahasabha

5
1

offlce at Dadaro On reaching tho office Karkare asked Madanlal

to take 1110bedding end put 1t ln the car whieh Apte had brou
40
t1

pto H4itham Karkare Madanlil and Ddge outored t701
With
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1

6181

T171 Oll the bsddin of 1lanlel Ullll proceeded to the house ofltj1
Maherajat Blu1e131Waro M3c118lal kspt llis711rig 1n the Hall Sc all

of them 1t furthor into the lnterior of tho llOUse
e

Thsy Eroeted
l Dixitjl Meharajc211Cl askecl for the 681t8at he had 1028 thore1

746
L

llrIG preceing e7eninge nAter n nour or son he 585 tias nroduced

oy a serv8nt df Dixitji Mahorajo BAdgo 00ad E bag and shoWed

the stllff containecl in the bag to Apte 4fter the contents had

oeen 03818121 by Dixitji Kaharaj ancl the othsr ersons wh0 were

027 0 702050nt in the rccm Badge Dilt the contents back intothe bag 1

9

cilosed the b end handed
ele

overItc Apte ro passed itele6 on to

iallcaro Ant asked karkareto leave for K431111b3 the Yrontier

or 8he Punjab Mail along Wlm the Madanlale Karkare ha8cled over

tho bag to 14eclanlal and asked him ntR o tlo it up lnnthe bedding
4

hleh was lying lrl the Uallo eKorkare and Modoolal then left th 32

laco oul 2nt awayo 91bentheseetwo DOPSOrJS hacl gooe away Apte
10 1

told Dir311 I4aharaj that they were 0c00131n8on sooie moortent

11015 and oskecl ror the loan of Olle or two revolversa Dlxitji

i5aroj stet tat ho had no ev01er but thnt he harl a

el

pntol hich w onab to spre ilrl83 thon askod D1zitji
11s19ocrj 7701Ilc all thst 120could to obtain revolver for himutt

Apte ond Badge came out of the jlouso of Dixitjl Mahara

ood stood in 2ho comp6undof the 1n whlch the house 18

1

SlOl9801 Apte then asked Badge if he to go with lthem
6

4 IlO Delhi Badgeasked Apte 110 indicate tha nature of the work that

was O be done 1n Delhl and Apteeplied thnt Tatyarao Savarkar hatlL

1

6eci4ed that Gandhiji P8ndit Jawhar LaleHehru

and Mre Snhrawardy should be f1n1shed
1

4

1 and 1

4

Il



11 e

111i1

21

1

CreAe66ee49 m19
1 n

e e
Pm28 1 e land had entrsted thework to Apte and NathurameHe asked

11171 l IJ

Badge to accompany them t0 Delhi artold him that hey
n 4 n4

wouldind fls for meetlnghis ttavelling expsese Badge
L n

0

expressed his wllllngness 9 Proceed 40 Delhi but stated that
1 he could do

so after payig 11a visit to Poona andafter08king
arrangementsregardinghis household affairse Nathuram theree

Upon said thathe lso wantsdto go 1to Poona to met hlSi
1 birother Gopal Godse who had uodertaken 111to make Srrhgeinents

for procurin2 a reyolver and to bring him own to Bombay

accomplng
t

fo tln to Delhle After this conversatlon

had taken place in the or50und of the templeApte Nathuram
4

and Badgeleft the premlses and entered the taxil They

proceedesl tothe Cotton Exchangelllding where 4pte and

Godse wanteOto transact some 104Plness On thelr retutn after

20 or 25 niinutes the party plpededto the Hindu Mahasabha

9 Office at Dada Badgegot down rrom the taxi in front of6
1l4

1

the office and Apte asked Badgtoeet him Apte at Bori
I r

BUnder ictoria erminusl on the morning of the 17th Januar

Badge entered the MasabhaOffice and met Madanlal at about

29 6W 630 Peme 1n front of the said office 4 Madanlal told

Badgethat he hadmissed the train aod that Karkare was

1waiting wlth his eddlng r
r

ahe Victorla ermini Railioiay
1

Statione He state further lattheY
1would be lealng the

same evening for elhis Badgeaod Shankar lert th8 Victoria1
1 1

Terminus Station fol8ona byl the nlght ai0 ea81iingPoona
7nl

at about 2 0ock n the earlY hoursf the
6 n

Nathuram also 1

to Poona the same d814
Il

C At about Y or e30 PeOle on the 16th January 1948
tj

ee

lr480 Badge went to thehouse of Amdar Kharat 1 18 memb of th6
1 1 C 4744 5n

I

Legislati Assembly and depsited som arms ahd ammunit lon
ep

1
IJ cwith him ih order that the latter should ell tHe stuff to the

rl
1 1 Yoj 51 l1 4Il r

Hyderaba4 stateCongresse H9qas anxlous to sel the stuff
11 I 13 1 t

that vel daxvend s8kedMra Khort to reaeive tHe moneY foe
V e

Il elI
4 4 37 the9 V

14 08502
t

n

7
sn1

lt

6t 1
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1 1

11

e

etIl 1

ths stuff and hand it over to hln Cn his return 6

from tAe houseof90Rart Shankar informed

Badgethat N8thuramhad called at his house on

two occ18ns Badg6cordlngly went to the Hindu

RashtraOftce to see NathUrameNathuramasked M

Badgeif he wss eady to g6 to Delhi and Badge

replied in the affirmative Nathuram then took out

small plstol and gave it to Badge sking him P3C
116

a

tc exchange it for a big revolver and in ase

he could not get a big reolver to take the pistol
with him to BombayBadge acsodingly went to sde

1

one Sliarma a worker of Hyderabad State Cdgress
P

whomhe had sold a32 617olver and gave thist15tol
1

in for the recolver andsome cartrldges
1 1 1

Badgeand Shankat left Poona for Bombaywith Poona
1 7tthe revolver and 4 cartridges by the 240 a0 17Le48 1

5raln on the 17th January 1948 Sh8nkar getting
1

down at D8dar and Oadge at Boriinder Victoria

e4 Terminus Sttionl As soon as Badge crossed th9 Bombay

ticket 6artier he met 4pte and Nathutam who had 1748
e 1 11

promiedto meethim it the Victoria Toninus
Il

Station on the morning of the7th January Theyr

t 1
rl 4

e

had travelled only a few paces when Apte suggested
4

thatthshould collect some funds before 1 4I t

pcdlng to DelhApte brought a taxi and the

thr of them nam8 N8thuram Apte and Badge tot
1

1

int6146dplceeded t6 the BombayDylg8se
1 1

where Badgeintroduced the propTietr Seth Charhdas 1

Mathuradas to 4pt7iandNathuram Af2eiling
4WW l

l

Pe3107 a conversation witb the S9P1 for so81etime Apte
lov e71

andBadg9 proceeded to the Hindu M6hasabha 0

Nathcram
1 1t 9 4V

Offioe at Dadayln order0 plelp ShankarAftel
4

1Shankar had taken hls sea ln the ear16 pary
4 1

to at Shi Ji Parkto take 1

the



1

Illl
1

23
1

1l
1 Cv

1
0210

IJ

1

t113 last clarshan of Tatyaroo Shnnkar uas askod to

wait outside tt compoundwhile Apte Hotbnrom anO

1

rt9 91
1

Bad6oontered the compound0Apte oskecl Badgeto WellL

ln ce room on the groundflooro Nathuram and Apte

went up and cam3 own So10 minutes lator T110y190120

follu1 imed16tely by Tatyaro who gave them his

blessings and wished them oll suocess in thoir

enterprise Tlle partyethongot into the taxi an d

ProCeeded to the Ruia Collego Apto sa1d ln the taxi

that Thtyaro had prodicted that Gandhiji Os hundred
7V

t
ycars wero ovor and that thore w6 no dcubt that

their work wculd be suecessfully finlshed They then

proeoeded to the house of Afjulpurkar Ihere SOlne i

1

OlSCUSSlOn took place betwoen Afjulpurkar and Apte

end NathuralG about the ffairs 111 the Hyderabad

1 Stat Afjulpurkar gave a Slm Of 11900 10015o Baclgee9

1

From Afjulpurkars house the party proceoded
1

1b

1 150 Kurlaa picked up Mre R0MoPatankar 4P Wc 87 end

i
PVe
SP went

1V

C

J

1

i5
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1

P032 Srdtootto the 2ollse of Ifahadoo Ganssh Kate
V

7

4

51 PoW0869 proprietor lales 1xiksn Shankar W864

left behlnd in the taxi o Patankar introdueed

1

Hathuram an8 llnte to Il and theroafer 10ft the

plaeeo Nathuram and Apte entsrod 100 000VOT8810

1

1 ln English with ale as a r6su1t of whieh Kale l

9 wont upstairs and cam9 back with a burdle of notes

i311Cl 118112ed t11021OlTOP tO PllO Ill8rty 1170T1

proceeiledto the toxi to the BombeyDyoioGworksas arrangod

7 tJlrC Mr Chaaodes Meghji Mathvr Da8s is founde

HetlraM told 1mt0 tha he had some work and should be taken

170 ths tazisten6 Eetlnlra nd tpt went a9 io the taxl

a0c11iat3rlram w2s droDDed at the tnxiestan4r 40teeame1

back in the taxi shortly aftemsards The proprletor had not

1

COlile till theno Apte tolrl Baclgothat he and Shankar should

1 ait at the Morks for mme time an4 that he wantod to see

Nethuraolbefore 12 noono Apts went away 1n the t8z1 and came

4a
1 baek after about an hour or so n

Mathnra Da8 had returned
4

4

by this
6

talk w1th him in English for a1108 aud Apte had C1

1

few minutes MathuraDas gave hlm

SU111of Rse 100070by way of a donatloOo
e9

Apte
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2360 1
t

133 1 Apte Shankar and BadgeGxtproceeded 111

taxithe house Ilt18jf11 at BhUlesln7cr 5ie

got dowf from the tax Sliar t cow in the 1 3

while te and Badge Ilewent ihto the interior of tl I
1e1

r

metDixltjl aharaje Apteand asked Dixitji Mahal 1
e

l

a r6T761ver th latr showed hin a Stwli p01
9f

Apte a8ked him for it blit Ditj i Maaj Sald 1a1 hc
h

not 15ri31r6dtopt wlth
nrr

itithodt Conslderatico 5ods l

Apte 6hd Sliankar then cIrOve n the same taxi t6 thr Jtll

AerodrOI 11 Ilfrom where they pr6ceeded to Santa Cru

Ilil Aerodromgot down at StntaCruz handed over a
nv 1

sUn of Rse3501 to Badge and Skd hin to eve e1

Delh Shank8r the saoe day by the ni 177l
7161

eree 41 e r1
Bad Sha then dieove back fron nta Cruz

Il lie

sane ta 8hd Jto Klae Badge proceed 21to Kurla

because to See ReKRatwardlne Patwardhan was4

y
n 4

5 4 not at hls house but expect8d i9etuln at about 4t was
or

2 11
r 4e30peme Badge thereupondecided

1 11
b

to wait for hime He

discIg6d the taxi p1 a
sun Of R80557101to driver and

took a receiptfrom hine Patwardhandid not twn up fore

rPe34e sonetiti6ndad8eid Sanordingrly left the Kurla

Rallwy Station 1 ern1Ioefor Dad 1 a8l traine TheY aan
went

back to the house of Patwardhan at about 3ee30pem 4 n

and net
4 1 17 0 l1 rlPatward had a conveiti6iith hlrnd remainedt 1

0 1 4 1

t111 1his 9 or 9ee30Ioane Seclise Bddge Pn l

wanted 86ne
Ir

1
1 n t

i1ilne Padhanrrowed Rse20019noney fro8 12 fron Patankat

Acarya r t 1 1

rlnd Mast and i5a1dlE to Badgee

r el 51eVr5 91They r6tu168 fro k0r1 0 re

1 60 Dadaland slept that night at

1 the Asra1teLclgstat t
J n

the morning of he4 on
1 1

eL

18th 85r he went8 the li of Dixitji Maharaj with

i 11 1e 1 1 1
r n

Shankar iliith hine Blge8 onves8ti68 and Shankar

picd u ni 71rI2

Dlthelr lugg60 f08 proceeded tothe
I l 1re eL

VictorTeimls Ra St
Ile

left Bonbay for Delhi

Plij
n5 n 76n 4 1 lby the 11

e l I n i 2

Irkare a Man Lal who had left Bbay on he
1 1171ll 1

1 t e I r hl
4

e1 1 rt

1

ti



26

4le6649 m24e

8ht of the 15th Jay reached Delhi at about 12e30

ene on the 17the A fellow passenger by the nane of

Angchokar PsWeS9was also travelling with thene All

three of then nanely Karkare Madan Lal and Angchekar

drove fron the Pelhi Railway Station to the Hindu Mahasabha Ps35e
rCoffice wherc

1 fhx 1rtbl obtaln6il
50 1

1

any 8odatione So they went to the Birla Mandir where

also 82 no acconnodation was availablee Thereupon they

caoe back to Chandni Chowk and engaged a roon in the

Sharif Hotel The hotel register shows that Karkare stayed
assumedthere

under thrme of BsMeBiaSe

The sane afternoon Apte and Iathuram took the

planeofor Delhi under the assuned natoes of DeNe Karmarkar

and SeMarahte paying ti fare of Rsel5e Per heade Apte
1

and Godse reached Dolhi the
1

sane evenlnge
1On arrivaiR at DelhirNathu rIl

and Apte proceeded
to the Marina Hotel and stayed 9in roon NoAO fron the

t

17th to the 20th January under the assuned nanes of SDeshpande

and NeDeshpande

On the afternbon 0f the 19th January Gopal

Godse paid a visit toarkare and Madan La ln the Shatif
1

Hotell

Badge and Shankar arrived in Delhi at about 9 e

30
or 10 PeDle on 19th JanUarYe No ne met them at the Railway

14 e

Station and they ac60rding1ytook a tonga and proceeded

to the Hindu Mahasabha Office at New Delhie They went

inside the officz and 1quized as to where they c6uld P3Ce

staye The officenboy directed then to a hall behind the l

office where theY 8et Madan Lal who i4troduced then to

GopalNathurao Apte and Karkare cane there shortly
I
l 2afterwardse They said that they had been to the railway

station to see Badge and Shankar but had not been able
re

tofind then theree They then asked Badge and Shankar

to

1
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1tl

to sleep 1n the hall E said 8 they
01 e29 1

would 106k 1J21 1
1 ri

up on 5S19OWM Shankar Madan Lal 4

nrIlil111

atid Gopalept thlfght tL
e4r

1
tho s0 halle It wlll be 1 e

2 1 12
51

en2 lscen fr1Ovo tt klireendMadnl arrivedc
7

rer
Il rs n17v l 1I e

in 2 7 1

Dellii co tlio fternOO 41 a l

of tho 17th January 9et

1 5

7f 1
1 C

Nathuren
4 h 1 1ndApt on theeveningof the 17th 05pal on

1 1e9

1 r the 8tl or9th and Badge and Shonkar olr t 17

night of t 19the L1 6
e 1 el

w4

15
6t 8m30 aene on the 20th JanuarY 1948 5

Aptencl Karkare 11

cane to the Hindlt MahasabhOffid
1

211 1
1 1to soe Badg KarPmrepaid Sono
non to Madan Lal Ie1

7

for purchasing uel
e

forgetting lbatlwatetleatede
5

Aptoand Karkare left th I 5e n

1 1
t

that they woilldb600 nln 451 Il

b8ck 1ter Theylback
1 l

after about half an hoUr and Apte asked Badge and
1

l

Shankar to 11821l7acconpany hin to the Birla Housee Apte

3V

BadShalr took a car cnd 6topped t in front
1 of the naingatet

of the Birla Housee They got down

fron the car and were bout t6 onter4henain
gate

when the gatekoGpor8t0ppedtheo and askedethen

where they wanted to go Apte said thet
1e wanted t6r

SOe the Secretarrnd the gatelceeporasked Uien
e

for e chite Apte Wrote sonethin on
a plqce of

paper and the gateeper Plotook the pice or paper

and wont ilit6 tho bungalowe7Therecame out othe
1e

bungalowa st0uti8h g6iitloIn 8ressed in
a hlack12 1

n1nr
suito Apte pointed him out

ar said This is that

SuhrawaTdod 111

further said that he used to sit 1with 1

1
Gandhiji ot the tiioe 6f

Vl

prayerSo
1e111

Badgo Apto and Shankar left place 1

an41
112

proceeded towerds the back of the Bi House by
taking the road tlsse8 hy its sides Thcy c8me

r l

to a place onclosed by a red brick wall where thete is

1 gate throughwhich they enterede They passed tho
9hawlCll511

X
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chawl and procoeded to the placo whero Badgc

P WOS told by Apto thet prayers u5 to be helda Apto

then pointed out a spot and said that Gendhiji and Suhrawardy

usecsitrthcroe otc also showed Badgea window with

trolliswork bohlnd that spote Apte took neasurooonts of

tho opening ln tho trellls work with a piece ostring and 1r

seid that a revolver 4shot could be fired and a handgrenade Pe380

thrown throush that opening Apte said that the window

cpcnod 4roo a room bohinde He also said thot so far

as possiblo Gmdhiji and Subrawardyshould be finisKed and
1

if it was not posslble to flnlsh both of thon hon at

least one of thon shou be finishede Badgc n

ilptc then caoe back to the oha and cane out ofth6

gato cond ipte phtod out one place on oither ide

of thc gatand ot SOOC distance therofron and saldthat
1

1
ono guncottonslab cold be exploded fron each place for

n r

clivertig thc ettention of the peoplee Badge and 4ptethen rV1

cntero the sete and stood in front of the chawle r

Apto 1lntcd out a roon as the roon in which the

trellis work existedld said that lt was posslblp
to ontcr thc roou es a photographer They did not 4r

cntor tho roon that had been pointod out by Apteo

4fter having surveyed thc locolity they left the Blpla
Houso ct about 11 or 113008eOe

Badgo Shankar and Apto returnod to the DdUI
1

Officee 1pto left the place saying that he
17

J n

would cone back after SOf1e UDeo He roturned fter about
el

20 or 25 ninutcs and t012 Gopal o was io the Mahasabha

buildlng that they all should go to the jungle to trY l1Pe39 40

1 7
out thc two revolvers that had ben brought by Gopal

ana Bdgo
e Iptc Gopal adgo and Shankar then proceede4

to thc jungle behlnd the Hindpu Mahasabha Office one

e 1

rcvolvcr bein carri Gopal and the othor bY Sbkrmo
Th1

1 1 11
i

Il1
r

1

1I l
1

1e le1 0
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1
6

The rovolv0r of Gopal was 8srwico rovolver of
1

e38 boree Tho r6volver carricd by Shankar was ae22
7

or e32 bore revolver On roachlng tho jungle Ipto
re

1n 4 118441

r75cd Gopal to tako out his rovolver and on pressing l
ie 1 r Ie1 4

44
r

tho catchOit was found that the revolverechonber r

e9 1 1

1 did not cooe out Apto tlrGon asked Badge to take OU4 1

1

his revolver and lSedgein his turn askod Shankar to 5

e
It

take out the revolvore 4pte loaded the revolver Gl

four cartridges and asked Shankar to shoot at a 111

troe wlth ito Shankar fired a shot which dld not roachs5
Y

tho 6ree but fell down in betwoeno Apte thereotsaid 71 3 e

L l
i at the revolver would be of no use nd Gopal said 4

13 r44
4

1

that ho would ioalr hisOwn revolyore Gopal askod 1 4 St e
1er 1 4 e4ee121

74a45hankar to o baclto the Hindu MahasabhaOffico and tb

81
ing a bottle of oil 8npeife fron his bag which

1

7nkar dide Tlioy then noved oh a short distnnce and sat

0tl and Gopal b6gan repairing his revolverIhilo this2V e

19 1

WEt boing one throe Forest ruardsane out that way

4nte alld his coopanlons hldthe revolwrsunder the
el

shawle Tho Forest Guards enqu1reds to what they wore
1 n

doinso pte Gopal Badge and Shankar stood up and Gopal
1 n n

s0oko to thon 118Punjabie Thexplanation givon by hin
flI 99i1t

appers tlave satisfiedlthe Guorcand they wont awaYe

Aro thereaftr 8Ugget6d that 1t was no use sitting

13ro and that thoY should
o go baek to the Hindu

hneabha Offic All t5f thGm went back to the Hlndu
t

I

Moosal5h Offie Hd foud Karlsaro and Madan Lal sitting

thero to askod Karkareogoleod witb Madan Lal to

5 1 the Marin Hotel andl told hln that he anche others
n1

lIlld 0116ttor K4rkare andeModsnLal had gone
askedeIe

otcGop1 t8 acbripa hi tohe4arlna Hotel with the
1

er

bag ntainUffAPtc Gopal Badge and Shankar
left

d8 Ill 1
1

8P
n

1
n

4
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left for the Merina Hotel GopaleG6dso carrying thc bag which had

Ir bccn brought by Madan Lal fron Boobay and which 06ntainod
1

the stuff SUpplied by Badgoe

On reechig thc Merina Hotol Lpto Gopal Badge end

Shankar went up to the second floor and found Nothuran l3dng

on a bed in a roone Badgc and Shankar wcnt down to tho first 4Pe410
rr

floor to take their neals while Apto Karksrc Madon Lal and

Gopal rooainod 111 tho roon with Nathurene Whon thoy returned

they found Gopal ropairing a rovolvore Thoy then closod

tho doors of tho rooo fron inside and Apto Karkare Madan

Lal and Badgo wont into tho bathroon whoro Nothur2nand
1

Shankar also ceno and stoode 4pto Karkaro Madan Lal and Badgc

Dogan fixing the princrs and fusewiros ln tho guncotton
1

e

slabs and dctonotors inthe handwgrenadoseNcthur2n

addrossod Badsc and said Badge this is our last

effortthe work nust be acconplishedmsee to it

that evcrythin 1S arranged proporlye Il
1

4fter tho gunwcotton slabs and tho handgrenades

hcd boon fitted properly they C 8110 back to the roon and

found that Gopal hadrepairod his rovolvore pto thon said

that they should decide as to what ticlos should bo

carried by whce Nathuran Apte Kerkore Madon Lal Gopel

Bedgc and Shanker werc all in thc roon at tho tinee Apte

said thet Maden Lal should havc ono gurcotton slab and onc

handgrcnadeShonkar one guncotton slab ond one handgrenade

Nathurm Gopal and Karkare should have cne handngrenade PO2
1

4 each 0nd that he otoOend Badge should nave one

rovolvor eache Eadge theroon saidothat one guncotton slab

4rwos
onough to croate comotion by explosion and asked as

1

to why two gulcotton slabs were requirod for tbeurpoSo

He thon said that his 3adges9 6uggostlon wa6 tha oncr gn
4

1

cottor slab and one handgrenle should be given to Madan
1

L41 tlet ono 11ndgrcnade uld bo glven to Gopal thdt
1
4

110
1

11

1 471

14i1

Il 1
t

4

1 i 9

J l i 1L dL
n
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90 av11

ii6 h8ilgrenade 1 f nr 1

should b given to Krkare that one 1 8
ve4701r

1097 el
n

r l ehandiade andon6 T04Olvor8hould be given to w77 5
1 1

1

5 1 5064
e

Shonk and that one hahdgrenado ond one revolver 1 17
1 1 0

vrs r0r Il 11 Il

sliould 150given to BadgG He further suggested that
s e 1 e 1

Etl
1

1

22e e tind Iilote should 61
renaln there to give signals2

1
e

t V

n17 71

Tl Ugtion i

8of Badgo was acceptede Karkare then b 1
e151

5e 1 2

1su8ge9t0d that as soon as Madan Lal exploded the
1 1

gunicottor slab all of then hould shootand J
7 1 r 7 Il30n l r 196119 bl n

1 e1the handgrenades on
Gdhiji6pte then said that 1

158 e74 r 1 1 1rr 15
Modan Lel should oxplode tho gunecottorslab near

n
t 7 1 I l1 0

the walland that Badge should enter the r9019
1 f31 rl tlre l 1

t
1

POsing as a photographer and that he shoulcshoot 77158
1

1
7111 r 1S712555ad throw the

handmgronadcthrough thtrellis 4l 21 o
t

4
4P

l 4 l

1illlll1 1 611 114Pe43e work of the window of that
roone te thon said 1

r
41 r e f I 4 11

that he would stand andvgive signals to Madan Lal 1
190 13

7and that Nathuran would stando and give the signal
4

7rsrt

to BaclgeeThe 6thers woro to m thepselves UP
11

o

with these in tho prayergrounde Apte then
1 1

suggested that they should OSSUOO false naneSe
r nni

11
r l t n

Nathuran assuned the nano of Deshpande Karkare
21

that of Bias Apte thnt of Karnarkr Shankar that

of Tukaran and Badgo that of Bonopat
1

eJ

nanes wero also ossuned by Madan Lal Gopt

It was also decided that ther should change tbsir

cloth8s Godse put On a half slveshirt SbOMS
211 11

stockings and shoes of k coloui like those orn
1 IrI rw 7 IllI1 ro 11

by SOJC8rSAPtO PUt OnLCO al Ot of dark
11 L

1
UO Ii2

blue colour like that wbrn by 01 0f the
r

2 r 4
Air Force Karkare put on a a dhoti

1

9
r

17

Gandhi cape lan 38and a Lal ut on a coat trRusers r

r 8111 117 I 7e

tetc Gopal pUt on A coat a shlrt and shortse 10 1 1951C
tBadge put on

a Nehru srt and a dhoti an 8tlmzkar 1
1 e5r

t iput on
a white coat 4 shirt a dhoti and 0 capKariare e

I

1
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Karkare painted false noustachcs and darkcnod his eyebrow

and placod 8 red nark on his foreheadptc handed

over thc gurcotton slab od oneenhanrrenade to

Kerkaro to bc handed ovor to Mndon Lal no gavo one handne
lv

ronaclo nd Ono rovolver to Shenkar and one handegrenade 2 e44e
1

Onrevolvor to Badgo Karkaro and Gopal took one hande

rrenec7e each Badge put the rovolver ana the hgronades

handed over to hio at the Morlna Hotel in the beg

which Madan Lal had broughtKlth hID fron Bonbay

1

Maon Lal and Karkare then left tho plac4 for the Birla6

Hous2 with one grenade eache fpte Gopal badce and

Shankar left the place 15 or 20 ninutes latera wathuran

stayod behind stating that he would follow later

In the Marina Hotel conference the prisoners had

spokon ln Marhotie Whon tho discussions took plece as

to shcw tho stuff was to be distributcd ond os to how

it wos tc be used none of thectold Shoror avt 44lbut

801ng down froo the Marina Hotol BaCge suggosted1 4

to Shankar as to the part that ho had to playe Shankar

haO takcn no port ln fixing thc detonators in thc roone He

wes just stancling there Even on thononring of the
J

20th January when they went to the Btrla Houso Badgc did

not issuo any instructions to hioe 4t no stagc had
1

Shank8r asked Badge as towhct the natter was all

ebout It was onlywhen they were getting out of the Marina

Hotol that Bodgc told Shankar that ho was to UOW P45
111

1

tho handegrenadoon the prrn at vhon ho throw the han

grcnade and baecwastto2shoot thoeperson at w40 Badgc
1T

would shoot aul that the person concerned w2s an old oan

known as Gandhiji and that he was to be finishede
4

The four of then vize Apto Gopal Badge and

Shankar engaged a taxi near the Maa Hntel and proceeded tc

the Hdu Mahasabha Officee They carried two bog dth thene

BaCges bcg contained the revolvor and the handgrenade
which
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Pii7liilo Gopaltsbag contained 1which wolnadeerl iio
te

a gupmecottonslab SOt USO W276 and sor catridges It

Gopal and Badggot downo the toxi and proceoded ell5 nr

r

to tho 11 oSthe Hindu Mahasabha Bhawane Gopal kept
n 1

v
Il
1p1

thebag that he had brought with hin 1n the cupboarc i4

Badgetook a towele Both of thcn cane out got into

tho txi nd w6nt 60 the Birla House along With APte
ol t 9

and Shankare Theywent t6 th back of the Birla House
4 4

near the by the sane road thatipte had shown
mm

el0 2

then that norningeThe taxi was stpped in the circar11

spaco on the left hand sidee 411 f6ur got out and 4511
1

net Madan Lal whontheyhad procededthrl6r
1e1t

thr ollsefour paceseiere wcre
two or

i Ie

P29 placefron where Madan Lal h8d comee 11 fiVe then

towards the gate leadin8 t6 t le
1 l

1

Aptethe askedMadan Lal ITayyar hai klyIl

CAreyourlyeMadan Lal said that he was
I 1

ready that he had slab 8nd that it was
l n 111

onlyto beiignitede Apte thereon said that ss soon
e 1

as he gave h signalIadanlal was to light s natch l
1

i n

and ignite itThis onversation took pl8ce whenthey
1e19 1 4

proceedingltowardsthe gatc101ding t thewere
n t

chawleAs thevreach thc gateKarkare ceSe out
1

fromtowards the do and proceeded
11

the Foom that had becn s to Badge in
1

e

the florningl0yAptee Ho was seen talking to

sooebody theteeHe also saw Apte Badge Gal4v4

Ie

4 Shanker andMadnLal and both he and Aptet
r

towardseach othei and nets
j1 proceeded 1

Karkwe told Aptethat nuch time had passed
el

1 t

that had come and that the pra96r had1
11

1

begw He strted further that he hadde
arrangements

131 1

1 4
1

1

e
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arrangenents withth occupant of thc roon to allow soooonc

2

to enter the roon as
a Whcn Aptor

r re

said this o Badge Nathurao arrivede Bedge looked
1

towerds he roon and found two persons near 440roone
1

Thero was olso 0 oneeyed nan sitting 04 a
cot

1

outside tho 000 adge ot frightenod because
1

he thouoht that lf he wsnt into thc roon ansonething Pe470
1

happenodhe would et trapped insido thc roone

Nathur told hin that he should not got frightened 1
7

as arrangeoents had been nade fQr all of theo
b to cscapee Nathuran Aptc and Karkaro went

presslng
on Sr7Badge to g into the room and tolsl hin

that he should not get frightenede Badge toldthen

thot rather than strike fron lnside thc roon he

wcul prefer tq strike frm the fronte Hc said that
7

nc would shoot fronthe openopposito where ahatnaji9 1 e44v
e

sate Nathuran and Apte accepted this sugGestione Badge
1

signallod to Shaar and Badgo and Shankar then went

to the taxie Nathuran Apte Karkare Ma4onLal and Gopal

werc c9ving about and talking anong thensolvos in tho

coopound oftho chawle Badge took out his revlver a

elso got Shankarts rev21ver takcn out Hc wr2ppedthe

tws rovllvers in the towel kept the packago i tho bag

and placcd the bag 111 the taxie Badge handecl over his 7

handerenade o Shankarnd askeclin not to do

anything with the grenede unless he gave the
1

2

They then left thotoxi and wenttowardsathurmnd

othorse Bad6e placcd lth his han46 in th 855ter 4
1e 112

pockets of his shirt in urder to show Godse and 4Pe480

Apte thot he was readye henhe approached APtOce

he askod hin whether Badge watLreedy HetoldiiRte
0 6

that he was ready and start proceedingdS the
r1

prayor

I2
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prayorgrounde Sliankar was wlt3adgee lptc place8 4

r

hisn8 On Madan Lals back ld said lchllo

Madan Lal pr8celed towas 1tho place whero tho

slab had b6eh kcpte Karko olso foll6we8 then t6w4r
1

thc pryGrmgrbuhde 0r

1

Thr0148S oocl 6atlering at the pra9er 0

a 1
86eting 1cli was boihg prsidod Ov6r by Mshat8a 1

t

4 Gahdhie Badge t6bk hls 018ce trjWdtds thd right of 9
9 9

l Matnajl Karkaro stood towards tlie right oB4dge

and Sliankar 0k hipositio further tards 5461
4

i

right df KarkareeeAbowtthroc or foiu t

niioutes ater
thore was a big explosiohe About or 6 p6rsons ran

ln the direction froLihich the snoke W6s con11

Mahatni r8lsed his 116nsignii5ring to the

peOple to koep caln MadanL81 was arrested at

the pot nd Wns led 111 custodY towaiYds a tent
1V4
1 Badge and Shanr gotixed Op in the

people whowere

leving the prhyer grcund3 and loft by the nain gatee
n r

6H18or 8 tolkP049 Tlie5T and reachodthe Hindu I
l

Mahasabh8 Bhawan 1

1
4W 1 As Soon 8s Bsdge and Shailkar rehched the indu

Mahasabha Office Badelaskod Sfnkatto g6 int6 the

behindthe office 4jungle csnd tlirowal7laythe

9 n

grenade5that Shankar had with hi Sh8nkarwent

out to thi4ow 67aythe and Badge

stttrted Ityihg1110tho UeddlrigoEt lis tie lthur
1

and Apte also arrivod1Dte asked B8dgowht had
r

9V1 happe1i6dBadee abuse4 hen endl1
askea then

to Eetlte The9went awaYe S1kat lriccth

expl8S1V6S eturned to tho Sahha Badge suddenly

redollectodlth8topal hft his bag 111the
I

25

Cupboard heacobrdlntlyake Sankar to UN

1 tht113clgas wolle9hankar went t with the

118gand Came bac fter eioptying trq Sncl

cohcealing
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concoalins its contentse Thcy loft tho oopty bag in th roon c an

out of the Mehesabha office with the bedding engaged a
e

f tonga
ncar tho Birl4andir and proccedod to thc Ncw

Dclhi Reilway Statione Badge purchased tw third class

tickets to BonbayeThe police were noving about ond there

Wns cormotion ot the station Badge got suspiciouso He took 7
t2 tonga and left with Shankar for the Oaln Railway Station

t Delhi They took train at 9m30 or 10 PeOe on the 20th Pe50

ond got down et the Kalyan Roilway Station ot llm30 pn on

the 22nde They then purchesed tickets for Poona and reached

Poono Rcilway Station at about 4 or 430 PeOe the sane

e

dey Gopal d Karkare said to have spcnt the night ofore

the 20th Jariary at the Fronticr Hihdu Hotol noer

h Delhi Railwey Station

Therc is nothing on the record indicato

the date on or tho tioe at or the namor in which Gopal left

Dolhi 2r tho anncr in which he occupied hirclf froo the
l

21st to the 24th January t lS surnlseo t5t during this

porioC he roturnod to Bonbay for wehoar of hln next at the

Elphinstone Hotel Andexo on the 24th at GeMeJoshits place

ancl et Thana on the 25th January 1948

There is no 1 howeveT9ln reg8rd to the 20ele480

ooveoents of Nathuran and Aptee Shortly after the

cxnlcsion on the 20th they proceedod t6 ethe rallway

station at Delhi and purchased two first cl tickets

for Kanpur Central stetion On reaching Kanpur Nathuran

d ilpto Rent toolretlring roon Noel at the Kahpur Railway

Station and engaged it for the night oftor naking

appropriate entrfes in the approprlate rogfst61 Pe51 IP

2hcy lert Kanpur on the 82nd Jahuary and reached 22ele480

Bonbay on the 23rcl They went to the Arya P8thikashran at

ab9rt 9 P ene ond 4pte asked for a roon with tw beds under

the neno of DNarvane No toon with doule beds wa

e7ailablo but they were llotted two bcdSin a rooo

containing
1
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4

left thcir luggage in tho
containing bightbese They 4

and returned at 1 aeOe 1

lshroo wont Out of the

r at 6 aenethe Manager PiWb631
e e

EarlyrnoXt norning Thelatter beg
nanOe 7

iskod Nathurnto regisr his

Apteand ipte ld the that thOlookingtowerds
1 leaveMn atthat heras gcflngto

person was his own nan

that he would mokea full entrythe R6ilway

hisreturne Apte returned at cbout1115 800eWaS
on

Noe300andnade the entrygivena Separatc roon

ExeP010910Apte returnedExePellOelThe
prevlous entry is

thc day on

ladyWho stayod with Aptewith
a the 24th 4

tho night betWSOthe 24th January

Apteand the ladYN left the hotelP

the 25th Januarye

of tho 25th while it wasthe early nornlnS
ln

still daTke
to have beenand lpte do not ppear

n

providedfor then insatlsfied w1th the

accordily wentand they

Pe520 thc Arya rOooNoe6
ot the ElphinstoneHotel Anncxeeandcngaged

tho th January

Thcysthyed thorc fron 2ae15Poe on 4 20In

tho27th JanUarYThe tlanesof the
to 6m30a0e on

theNenager leWe610were

passengers a givonto saidthat Gopal
anda friende It is

NeVinayakrao
the two assen6ers on the 24th orcameto vilt

25thTanury 19480

the 25th Tanuary 1948 lipteand GodseOn
1

Officein the norning
1

wentto tho AireIndia250le480
the 27thseatsfor Delhi on

541 endreserved two rn 111

Serlriceundor tho nssum1948
by the viking 4

r

f DeNaraYannones said to

Karkareand Gopal are
Apte

have

e 7
l 3
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hcvcr 4ch cther in tho 49uso of MreGeMeJshi at Thana on

r

Sundly tbo 2Sth Jn1rYo

Kerkoro lcft Thana sonetiue tl 26th Januorye 26ele48e

On thc norning of the 26th Jenuary P e 53 e

Nathuron ond pto wcnt and saw Dixltji Mlarj and his 1

012or brothor D82n McharejThcy rcpoetod their request for

rcv lvcr Dizitji Maheroj nut thoci offby stating that he would

consider thc 2ttor only if thcy told hin the object for which the

revolvor wcs Dcdo Mahoraj olso asked then as to why

they wero so onxlc to obtain a revolvere They replied
4

see in due coursc what they werotht he Dcda Mahorj O

nbout to 0chicvCe 1
r

Nathuron and Aptc loft BOnbY fOT 27ele48eOn thc 27th

DGlhi by thc rninc plcnotrovelling undcr the cssunod

ncllos of Rao and N Vinayaka Rooe Thcy arc soid to

1ve loft Dcli thc sano aftornoon by train and to have 1

roechcdGwolicr ot about 1030 pneThey proceededetothe

housc cf DreParchurc cnd stayedthre for the nighte The

allcsc that on the following doy they told

Dra Parchure tht theyweregoin to do sonc terrible
1 9fest before the 2nd Fcbruary 1948 This terrible

fcet was the essassination of Mahatne Gendhiat Delhie

Thoyshowocl a rovrlver to DreRarchuro and Ssked hin to

get 2 better ono for theo fron soncone at Gwaliore
t

DreP4rchure to Dcndwate who broughtk0 pistol P540

6elonsins to one JogdishPrasad Goel We390eThe

purposecf their visit to Gwalior hnvimg been
1

eccnnnllspedthey rcturned ta Delhi by traine 1

I4 At about 12 0clock on the 29th January 29ele48
l 1 9

1

Nothurr1eppeored2t the Bookins Otflce at DeUU and

ensLoed a retiriro roon at the Delhi Rcilwoy Stotion

under the nsswcd none of NeVinayakRooa Apte nd Karkarer

ere sald0 havc been withNathurcn at the railway tation

cn Ithe29th and 30th January 19480 Att

4
b

t n
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30e1c480 At obout 5 0clock on the 6fternoon of the 30th

JanuarySeGurbachonSingh We82 signalled to Mohatna ri
1 e

Gondhi tht it was the tinefor prare Mehtoa G1dhi

Callo out of the roon and thc witness told hin
t

was a little late that day but Gandhiji laughingly
iy 1 e

repeiedthat those who are late roceive He

thon bo8on his last walk fron his roon upto the

pryor ground with no prononitloneHewas resting h15
inhandson

th shoulders of tw irls Avabenand ManubeneL

of the op6ndingdoone A big clgregation was waiting

at the preyer ground as thi was the ffrst day after

the fost that Mahatna Gandhi wsabout t6dddres a

prtyer rlCotinO Mohtna Gailclhi clinbedrp thosteps

1ead1n7310 the 15rayergroundand had gone onlysix
i

or0 Vnl poces fron the steps when the crowdopened
r

into 0 lane to onable him to psssthlougheWhm
1

lnhatnji Ilad gone a66uttree pace8intoether
1

openin3ade by the rowt Mahatnaji olcYed hilands

4n the crowdoccording to hs iisual practicee Then
ll 0 e

Nrtlurou steppedolt of the O took his0i9tol

botweon tho polns f his two hands boWed his head T

before the Mahatnai anclfired thrice atooint blo
71 1

rengeo Mahetnojiuttered the wohis UHayRan and 1 I l 1

sank 6o the grow with folded ands Th6 ssass7inp
4r

Ir

111wSs solzGd by the persons wh had ollectod ot theet

spot and when his pistol was n6ti6d fro18 hisland vthe
1 61 4 n

I O

smokew26 still coning out of the barr1 The
n ril111

1 infuriated crowd began assaultingthens58ssin who
1

7rcoivcd en injury on his head and stortd bloodinge

Assistant Sub Inspector Amar Nath 8sslsted
7 e

a Constlble anSergeat Devraj Singh t06k the

assailant on the othor sido othe platforn and away

fron tne crowdo Ho was taken Cown fron the platforn and
four

A e4

t
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four cartrid3os wcrc renoved froo the pistole Thc
1

assessln wos rcoovod to the Tu8hlak Road Police

Stetion and a nunber of articles were rocovcrod fron

his psone

Efforts weYe oade to apprehend the persons who 7v
were suspactod of hevins had a hand in the crineeBadge

WS arrested at Poona on the 3lst January 19480 Gopal

was arrested 2t Uksen on the 5th Fobruorye Shankar was arrested

at Bcnbay on the 6th Februery and hpte alld Korkarc were

errested at Bonbay on tho 14th FebruarYeOn the llth February

Shonkor took ccrtoin respectRblo porsons to a place behind

the Hindu Mahasebh Bhswan New Dolhi and dus out Pe56e

e live hend6renado a suncotton slab and twcntyfive

cErtrldses fron one place and two live handsrnades

froo another place

On the 18th February DrParthuro nade 1

confession 14

beforc Mre ReBetal Mesistrete first class Lashkar iri which

ho adoitted that he w2s eware that the pistol was reqliired

for killino Mahatnc Gandhie

On the 26th Fobruary Apte took certain rospectable

Dersons behind the 511du Mahasebha Bhawan whore he said

they had tricd out a p1stole A troc with four bullet nwks

thereon wos shown by hine The Pranches of thc tree

containins tho bullct ncrks were cut end taken into posessione

Apto also pointed out a ploce fron whore he saUl the

pistol hod been firede iLn enpty cartridgccoso s found

lyin5 there and was taken into possession
4

The Bonbay Public Security Measurcs Act was nade

onplicablo to the Fovince of Delhi on the Znd June 1947
1

t

Under the Provisions of the Delhl Laws c0 1912 end

cane into zm force with effect fron tho 13th June 1947 Il

Special
1 1
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Spccial Court was coltltuted underrs6tti0h8 10and 11
11

of the stotutc on the 4th May1948 Choigqsundet
1Ie

rrr1 4
1e 1P057 rsections 120mB 109 114 d 115of1e I4diaf5enal

11 1
1 2l11 1n4

Code rocd with chargos undorction 302 of the Hi8ia1i
1

1

Penal Code and chorselndor Soctionso345and6 of

1

the Indi2n Explosive 8ubstoncos end Under cction

l910f the Indian Lrns Act wero froned against all the

prisoners as well as against Badso as later 11

ranted 02 pardone 6 sunnary of the naln prasecution

cvidence was then supplied to the prlsoner Bsdge 1

was tcncTered a pardon onthe 2lstJilne and evidence
1

Ie
l

1

Page 58 connehCed on the 24th June
e

C Blank
1Pe590 Such are the tragic and s6rdid circlinstances

the crie whlch has lcd to this coviction against

Whichthe prisoncrs appeall but bGfore the C6urt
1 1

Tr
oroceeds to apply tself to thc considoretion of the

question holthor circunstancoshavo boeh

established it7ou1d be desirobloIto set Suthe
t

verEion given by N8thuran and Apethe princiPal

ffenders in this casea 171
11 e

Theystatc that on the ltSth Januaryotheye 1

to
happendto goltheffice 78he Hindil Mahasabha at

Dddai p1303of their usual vlsits when they caame

crss Badge who ked theio whant theY wer d6ing

tholee They told hn
l

thot lshywanted to stdge a

Il 4 1 nV

poacoful deLlonstration st one of he rayi9 neetisIl

l t at Delhie He en4uireda he ld adconl them todIT

Delhi and ointhe denonstr819ionas that woUld enable2 r
44

0

hitS
1

2 1 4n
n

5 1rz i O
n 4

1

e
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hin to sell his stuff ln tho copital of India Nathuran and

1 i

ilpte told hin that thoylod no objcction to his accoopanying

then to Delhi but thcy objectod to his carrying the
4

stuffwith hin as it would get theu into troublee Nathwao

and Apte roached Delhi on tho 17th and wcnt to the varloUS

refugoo caops with the object of onrolling volwltoers for the

denonstration on thc 20th or the 21sJanuary

Bad8e heppened to turn up at thc Marina Hotel

on the norning of the 20th and pte asked hin to

vroceod to the Birle House that evening and oeet hio there 4P60

SO that it oight be found out if it was possible to

stage a deoonstretion thcre that eveninse 4t about 4e30

PeOe 4pte loft tho Marina Hotel for the BiTla Huse as

arran60d but Nathuron could not 60 as he had a slight

hoadachee Badc and Shanker net Apte as he cane out of

tho Birlo luse ond he took then to the Birle Hsse ltl a

l
car Thoy alightcd froo the car at the b8ck of the Birla

riOUSO end proceeded to the prayer groundse Unfortunately
none of the volunteors with whon they haS fixed up had

arrivedo When the pryers began they found that loud

speekers had failode Sone of the vOlntoers arrived thereafter

but pte thouht that it was a fit occasion to stage a

donQnstration et the Birla Housee iote and Shankar then

returned by car to the Marina Hotel Badge arrived1

at the Hotel about half an hour later and mw ApteeHe

lookc terribly frightened and said that a rcfugeeby the

nane of Madan Lal xlad been caught hold of at the Birlahad taken place there He fluther
said that

House in cohnection with the exploSion thatLhehad
e

1T
sold sooe stuff to the refuge and expressed regret for

having brought the stuff 60 Delhi 111 spitc of

directions to the contrarye He then said that he was
1

proceeding direct to Poona as it wos Unsofo to stay any

more

1J1
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Pe6l Delhle Apt6 conveyed thc infornation tomre in
1

Nathon who was still in bed and decided to

leave Dolhi forthwithe Thuy thought that Madan LalIo
1

1wouldgive up the haneof Badso and BEge would ge

1 0 1nnn sl

7 6 up thoir nones as the threo had cone to Bonbay 4or the

ofstagin deronsttione
44 41It Pe 62 blank

P e 630 lho prosecutionstory outlined aove in so

far as it rerates to the incidents conricing wlth
Ilthe year 1947 and ending with tho 20th January

1

1948 1s based principally on the evidence ofl
1

Badge who as I havo said above was granted a
r

pardon on tho 2lst Juno 19480 An accomplice is a1

t

competGntwitness againsta prisoner but as he

can escape thc consequences of his own acts by7

helpin the prosecutior to socurc the convlction
1 1 7

1 of othe a practicc has cone to be established795139
that the testiny of an acconplioe Oannot be acted

r

t

corroborated in naterlalupon unless it is
e1
e1

k

prticulase Ifhe nocessary orroboration l t

ovailablo and if he Court is satisfied that thet
n

r

story narrated by him is substantially correct it

is open to the Court to beeve one pa of hi story
1

anothoreIn lMdds Trial 33 Howe StTreas well as

1483Garrow Bechrgingthe jly observed as followslw
l

e

1 It mallnot be unfit to observe0 your
1 n

here that the conflrmation t be derived1f111In

not a repetltion by 1

to a acconplice 1S
1

riltl

Ot of the wholc tory of thetccomplice1

5

and confimation of overy partof itl
1 rn 1 1e 1

11

that
11

t

1

e 1

1
e a

n t

1 1

1
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thot would be eithcr inpossible or unhecessary and

absurdr 4and thereforc you are to 1ok to the 4

circunstances to
t

soe whether thore are such a
1

nuober of ioportont factstconfirned aS to give Pe640
1

you re ason to be persuaded that the noln

body of the story is corrocte 4 Ilr4r4 Il You are r

oach of ou to ask yourselves this questions

Now that I have heard the acconplice and have

heard other citcunstances which are said to confiro

rthe story he has told does he appear to me

to be so conflrned by uniopealable oVfdence
L1

as to Sone of thc persons affcctcd by his

5t6ry owith respect to sone of the facts

stated by hio as to afford ma good uound to

believe that he also sp08k8the truth with

re6ard to other prisoners orother fects with

regard to which thcre nay be no confimation7 L4
1Do Ie upn the whole fdel convinced in ny
1

conscienco that his evlden6e is true and such

as I nay safely ct upon 9 tl

The kind of corroboration required is not 1

confirnation by independent6videnc4 of everything the
1

accompllce relates as his evidencewould b6 unnecessary

if that were soe ReVeMl4lins C3Cox 526531 What isa

9 0e

required is some indepondentt6stinony wHich affects
the Prisoner by tending to connect him wlth the crimel

that is evldence direclt 6r circstantial whlch

lmplicates the piisoner Mhieh confirms ln some

T
1

material particular n6t only6heidence given by the

acoomplico that the crl hes boen coDnitted but ELlso

tAe evidencc that the prisonor comnltted it Rsve

Baskerville 12 CreAReports 8100The prisonerts own

evldence
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1

j
1 4n nl nnn

2

ovidenco nay affordthe 1nocossarY dorroboratlon as may
1 11

olso hisonduct Ikin tho circumstohcos of the 8liiIe R7

Po 6 Se 1 r
J

Mcdraft C23CrR116 rllsoo als6 RevsBithorwlck
11 1 ol

6 0 1112 1

7 91
rV

Badgohas givoh a very u11 and dotailod ocount
1

1 1

of tho circunstanccs leading to tho OCCUrencc ahd thb
0

Il Ill 1occurrence itsolfe Although tho nsion f facts
1

covers sotleral prlnted pages I haviot been able to
1

discern y obvious falsohood or a desire t6 supprese 1 1

S n

11 jn

the true facts Hehas nade certain 6dnissions whlch
t4

are

danagingto his own character and reputation tind

whichaffect his own crodibility but h6 not
1

faltered or provwicated as far as th6 facta of
1 1

this case are concernede It is his intorest to tell

the truth md so far as I can judge 1 has told ite
IP 1

an of the opinlonlthat the storylarrated by hln T 11

1s substantially correcte
1

I e

Let us now seo whethor tba ne8esmir amou 1 e

1

5of corroboration is available in this casea 1

2s1se 66 Blanlt044t44 1

1

42e670 It 1s scarcoly nocessorto reproduceBadgoS

story in regard to the incidents which t60 place1

the 9th and 2Qth January for lt hss belrSet out
11I 1 1

in detail in the precedlngparagraphswlUch are baSed
11lr r172t1 rrr

principally on the 6videncegivenby Badgeie 4lmelf
e

69
1

1 rll 1 n e 1V

stat4s hat on the JanuaryKarkat0 Ma88311l
4

4

12

On Parkesh and Chopra saw tho stuff at his huse in
1 13 11

t Poona that on th 10th Jsnuary he went to the 6fflce
1

4

of theeHinlluRashtra aad pronised to deliver wo

and five hamgrenades lo Nathwam

and Apte at Bonbay on the evening sf the 14th JamlarYl
e

that Badge and Shankar net Nathuram ami Jto noar the

office of the Hindu Mahasabha on the evening of
14th
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14th and depositod the bag containing thc stuff in the

houso of Dixitji Mahalethat Nathuran 4pte Karkare Madanlal

and Badge went to thc lioUSe ofDixit1i Mahral on the norning

of the 18th Jntlerh8t thcy exaninorl hc rtuff and told hin that
l
eA

thcy worc proceodihg on an ioportant nissionl nd that they
4

1

rccuested h18 for tho loan of onc or twovolverse The prisoners

havc challengd tMo correctness of this story It isl

contonded that ovenitho prosecution co not produce

any indcpend6nt cvidence in rogard to tho incident of the rPe68e
e l

9th cy could certoinly producc On Parkash and Chopra

who actually wont to soc the stuff that nght and who did
I

Il

not figuro 111 thc list of prisoncrs who vere orraigned

bcforo thc l Courte It is said that the tcstinony of

Bad7o in regard to this incident has boon c8togorleally

donied by Apte Karkare and MadanLal am that tho

statenents of these thrcc persons should infairness to the

prisoncrs be allo7cd t8 outwoigh thostatencnof Badge The 1

trial Court expressod tho viehhatvthe propcution were
1

unable to traco On PHish and Chopre end that evon if they

had appeared in Court i8 is sonewhat doubtfullf their
1

nounted to nore than that ofa86pllce8evidence could havc

Againit ontended that the evidence in

regard to the stoiy that Badge was takon to the Hindu e

rr

Rashtra offithe morning of the 10th January

and wps asked to supply 8ertain arns and

amnunitiOn stands uncorroborated and 10le

It is contended that if thaincidentIero tru the
1

prosecutiontollld h8tio had no diffilty ln producing

evidence in support th6reofparticularly as Badge 1r
paid his visit und the bro8d glare of the Sllll

7Yb and

1

e 1 6 4

212
117111
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r7F069e and must have been seen a number of clerks and
n

6other emplo9eeswho were
workin in the office of the

Hinau Rashtrae Nor Can it be said that the pollee could
1u

lot haile found number 0158nslwilllngatoe state vthe
l 4 2 4t

truthe If tlprosocution could examine pors6ns like
1r
r

1 Mre PeVe Godbole Ie 85 who was tho m8nagerof an

engineerlng fith of which a brother of Nathdramwas a

1711 4
1proprietor if they could produce Mrs GI Kale

6

CPeW88 a friend of Mre Godbole thoy cauld havehadtno
VI l

1 I

difficulty il producing some inember or employeeof the

press or even ah outsider to stoort the assertlon that
4

717Badge did in fact visit the office of Nathwam on the m6rning
e 4

of thd 10th January

1alrl it is said that corroborative svidence

s conspiclious by its ab8ence in regard to BadgeIsarrival

ln the office of the Hindu M6h8sabhaon the evening ot the
1v

14th ln regard to hineeting Nathurameand
Ir

1

Apte on the ro8d near s8id office and in regard to the

doposit f tho bag cotainin 8S and mmmition in the
1

i 0hoUse of Dixitji Mahaje It is argued that if the facts

to which he deposes are tr it Was not 10ond the resources
1

1
of the to examine witnesses fromthe Hindu MahasabhaOr

Pe70 at least Ihe servant with whom the bag as lefte
11l f

kTO 1 Badges statement to theeEfect that Nathuram

and Apte met Badgeand Shankarnearthe5HinduMahasabh6 fflee
1

at Dadar 0n the 14th JanuarSt that they later accompanled
en 1

11 2t 1 1them to th houselxitji Maharaj where
the bag contaiing

41y l

1

the 8tuff has deposltedand that9thuram pa1d a sum 4
9 eeaA

rt
9of RSe64 40Badge on account of che travGlling penses

1
Irn t

incurred himis eald to be p6rroboretedby two fact8
e

1a

namely C thate8 thafternoon of the 14thJanuary
S 1

Nathuraw and Apte travelleom Poona te Delhi and
tCbl that on the said dat Nathuram id lnfct

pay a sum
fl1 ef to

B8dge The evidence ef PeWe I Miss Shantsbal

B ModaKakes 1t wlte clear that these two pers9ns1
1

d1dI
4 l1



eewmeAw emew

P r
48

t 7 le P nl
1 C ee46e

did undcrtakc th journoy from Poom to Dodor On thc

aftornoon of tho 14th Jonuary Misse Modak who is ofilm

actrcss of sonc roputc dop6sosothat sho took the Poom Expross

at 320 or 330 Pee on tho 14th Jonuory and entered a second
7

class comportmcnt While she was looking for 0 scat for

hrself lpte who happenedto be trovellingiin the same

compartmentstood up ond offered hisjseat near the windowtOo

her while he himself went ond occupied a seat opposite Pe71

thot f M8oclake In the meontimeonother entleman lehom

the witness later identified as Nathuram orrived ond took his

seot y the sde or 4ptee Miss Modakand lpte conversed with i1

Duririglthe 1eoch other on soneral topicse ourse of the

coversotion she happenedto mention the fact thnt she was

alighting ot Dador ond 4pte chivalrouslyoffered to see her

homee On orrivcl 0t Dador Mlss Modakotold 1ipte thot her

0ferod 4brother had arr5ved with
a car ond to give 0 lift to

tha two mole passengers to Shivaji rke This offer wos readily

occeptedeBoth Nothuram and sipte admit 7t they travelled W

troin from Poona to Deder and that Miss Modak dropped them

oppositetheSavarkar Sedane The evience of Miss Modak which

1S supportedby the cdmissions of the two prisoners corroborates

to on extent the statement of Bodge that he was to deliver the

stuff to Nathuranond pte t Bombayand thot they had travelled 1

from Poono to Zombayto reeeive lte

But can the statement of Bodge to t4e effect that

b0th he on Shonkorolsorovelled from Poona to Bombaythe
4

s2me day be aceepted without demur 2 It is sald thnt lf lr
e

Badge Shankar
r

Nathuram and Apte trovelled by the Sme train 41

theymust have t each oUwr either at Poom or ot Dodar
et

statione I agree thct if a humber 4Pe7 1r ot aneintermediate 1
4 S1411

cf persons travel by the sane train nre almootcertaln
1 1

toeet eachothor atesome stage of Journeyj but the

circunenc ot this case ara someWat differente
6

Ili
4 iln

1
1
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In the first place there isothing on the record to indicate
11

thot these two sets of pa5sengers were travellig by

the same traine It is true thot both of them left Poom

ln theaftrnoor b it lias not boen established 1
ev only one tain left Poona for Dadar in the afternot

1 0

Scondly it must be reunbered that we are deallng with

otleast one set of passengers who were Particularly
nP 1 r

t8EiToid the pllOllC adg
e Il V61 1 1 6 9r and Sharikar 8ereanXlOUS gazee

1
travellingwith a bag containing arms and explosives a were

particularly 6nxious to appeor as incohspicuous as

ain it is posslble that both he ond his employe sted

inside their comportmentas both of themare in the habit of

travelling without tickete The ollegation therefore that

Badgeand Shankar could not hove undertaken the journey from
e

Poona to Dadar on the afternoon of the 14th January7nnot
f

IV thus be said to carryuch forcee
t

The seconcl pilece ofevidence which has been relled
1

Pa730 ln suPport of the contention that Nathuram 4 AI5teand

Badge met on the 14th January is on entry ExePe323 in a

diary which was recovered from the possession of

Nathurame This entry SlOWS thot on the 14th anuory Nathuram
1

paid a sumlof Rse50 to a person of the name of Bandopant1

1
Il 1 1 1 1 I l

TheosecUtion allege thot thls entry supports the

statementof Badge thot 0 sum of Rs501e4Was poid to him

on account of the travelling expense incurred by
V

his servont Shankar but that the name of Bandopanthas

been wrongly mentione in order thot the p011ce should be

T 1

1om establishing n connection between Nathwam

and BclgeIt is slgnificant that the pament was made out
1 1 1

6f a 9joint fund of kept by Nathurmt Arld Apte
ln1

1
for Earryin6out the I1urposesof the oonsvirocyond that

1

1 1
1

the name of Baopant was assigned to 85dge nt 700rencs1

Which toolr9lace atthe Marina Notel onthe aftnrn6pn of
1

the 2Qth January Nathlu adndtshovin paid sum
l

of
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of Rse501to One Bandopantbut he stotes that this Bandopant

is 0n 3np10yeeof his and 0 conplotely different person

fron BoclgeeIt 1S Uilfortunate that Nathuran did not

considerit desiroblo to put Bondopant into tho witnessmbox

ln suploort of his as surtione The inevitoble result r

therefore 1S that the totenent of Bodge supported os

it is by thot of the ntry holds the fielde

io evidence has been produce by the prosecution Pe740

111esupport Ol the sory narrated by Badge thot Nathuram

pte ond Badge won4to the house of D4xitjl Maherj at
65

1

10 otclock on the n1ght of the 14th Jonua2Y ond left the bag

containing tho stufwith a servant of the soid Dixitji Maharaje

Tho prisoners ollage thet the servant should hnve been produced

ind that the nonprosecution of a withoss who wos available

Ond Who Wos actuclly examined by the police entltles the
7 7

Court to presume thzt if the said witnoss hod cone to Court 41

his evidence wodhzve been unfovourable to the prosecutione

Primo f4hereis force in this contention but the events

Which took Plcceibsoquently moke it quite clear that 7the

story norret2d by Bod7e is substantially
l r

truee 04

Let s now oxonine the events which torr ploce 111

8onb2Y on the 15th Jonuory which constitutes on fmporthnt
O

londoark in the history of this cosee Badgets statement to

the effect thnt he acconpaniod Nathuran Apte Karkare and

Modonlal to tho house of Dixitji Maharaj for examining the

contents of tho bag which had been leftinhis house on

1re r

tho precedingevenirlg has been corrobortd by PeWe72
1

GoswoniDixitji Mharaj who resides wlthiithe precincts r
of tho 0to Manrlir at BombayeThisitnss deposes 11

P075
41

thnt onthe morning of the 15th January Badge ca to his

llOUSO accoupaniaby Nathuram lptel Karkare oild Modanlal
tll1and asked forthe bcg thot he hod left th his serrant on

1

thj preceding nighte The witnessosked Bad8ethe nome
1e el 6

V 1
r

of

1
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of the ervlt wi th whon the Log had been left and Badg
1

inncdiotely pointed towards Angre as the person to whOm 1

the b0g had b85n givenlngre was asked to bring the bag
1 11but as he t60ksone tine

ln comingrthe witness who lracoeen 4
9 eiling for 0 few days went to have

a bathe On his return to tl1

room 20 or 25 ninutes loterhe saw Bodge howing1e contents

of the ag to his companlons and talking to theme Amohgst

tho artic1es which were oeing shown were two handmgr6nades
si

and two guneecottorslabSe Badge was trying to explain the
1 f

nannernln whidh the grenades should be usede The 5dtness
0

vsi
thot the way Badge was trying to work the grenade was wrong and

he actually emonstratodto the visitors the manner in which

the grensdeeShould be worked lfter the explosives had been
t

exomlned by those present they wore put back into the bg and

three 0Ethe persot namely Nathuram Karkare and Madanlal

v Pi76e left theoome The witness asked Badge and te Wh6 ere still

ln tte room as to the object of their coming to his house and

exhibiing those nrticles ln his roome They replled that they

were proceeding on an importannission and askGd for the loan

ofrerolver or o piStole The witness asked theni to tell him

the natu7e f the mi5si0n on which they were proceedin

bUtthey wer3 not wiling to divulge the secret 8t that

stagels they startetl to leovo the room the witness asked
1

Badge to s5ey on but the latter rplied that he would come and

see the witness aftershort Badge came back 15 or 20

minutes later but was still to give any further
rV

11 nf6rmation in reg8rd to the mission on which they were

proceedinge On being fther pressed Badgeultimtely agreed to

visit the witnass thatay in the evening d to throw further
1

light Orl the matter which had excited the curiosity Dixitji

Maharaje B8dge SaW nthe witness again on the evening of the

15tl or thelornlng
41of the 16th Juary or Possibly a day

t

or tw later e3adgeShowecla revolver to the witness and
i

told him thot h6 had purchased that revolver for a sum of

Pse3251
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Rse3251eHe rea2sted the witness thot 4ovon if he was not

preporod to port with the revulverof his own he mlgh 4r4 77c

be good en6uhetopay hie prico of tho we8ponwhich

Nzthuran APt1hd B8dg hacllpoid for the se0 The

witness8skedBodge to tell hin tho6bjoct for which the

revolver was requtred ond Badge eplicd thot they hod collected 7r1
orns llnd amnunitihworth thirty or f6rty thousaild rupees and

th they were proe6ding to Kashmir with the crms to help

tho ntive p0pul2tion esoinst theldersl for the

purpose ofsr2botageo The witnss ho9levea Oxpre5sedhis

nobility to be ofny help to them Oltl 17th Januerythe
r 41

itness met with on occident Il
I 2 9

The Witnss wos taken to onlentifi6otiOn parade

where hc identifiod Nothurom pte and Madanlale E9 gove

a description 0 K3rkare to the police but was unable toe

Dick hin out ot thelentification parhde

Our ottention h8s been invitedt8 a number of 9f

discrepancies bctwee the satenents in thetestimony of

tho approver Nl th2t of Dixitji Mahareje Tho first is that

according to the opprover he h3nded the bog over to Apte who

ove it to Kerkore who passed it on to Mcdanlole Dixitji Maharaj

nokes no reference whatsoever tolis incident though he

odmits thot Karkere ond Madanlol hod come to his house e The

second contrediction is in regord to the date on which the

e9Prover saw t Dixitji Maheraj after he hd poid a visit to Po780

hinon the ndrnins of the 15th Januarye Bodge stotes that

he w6s in Poonc on tha 16th and visited the nouse of
1

5

Dixitjl Moharaj on tho nornihg of the 18the Dixitji Maharaj
1

on the other hond deposes hot this viit t06k pla6eithr on

tho evening of tho 15th Januery or on the norning of the16th

lthough he doos not rule out tho poility of thereeb61ng

a difference of ond or t1 days betweerlis7is1t on ths

morninoof the 15th ond his lost vlslte Wnlle r6ferrin

to th5cidents ofthe 26tH Jonuory he 8tates that Badge

Sow hin 7 or 8 d1ys before that is on tha 18th or

19th
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19th January and showed him a
revolver which he had

presumably 1burchasedinpoonae He is hopelesslyvague
11

in r6gard td his dates I am inclind to thf th8t
e1 1

Badge lS the trth when he stotes 1

1 e1 l 1 that in f4accordance
with the that had been made between

9 3
himself and Nathuram and Apte he reached Bombay the

17th amon
1saw ixitji Maharaj

on the 8the The fact that Badgeshowed hin
a revolver goeto provdthat Badge must have gone oPoona as

alleged by hime 1 1r

4Pe79 There s yet 1other controditioii 1

betwen the
Il1

statements Iof adge anc Dixitji 14aharajeBadge stated that 4
after the stuff hod been shown to the cohspirators and 8fter

Karkare and Madanlal had left Apte asked Dixitjl Maharaj to
7n

lend them 0 revolver or two as they were
proceedin on an

importn5missione 4ccording to him herefOre Nathuram

was P1t Wherl the talk about he revolvers took placeer
jr j

17

Dixitji lahoroj on theIother hend states that this talk t6ok
517

I e

Ptfter Nathuram Karkare and Madalal hnd left the
roome862

Two other criticisms hove also been madee
t1 e

l

It is
1

0 1

Scld in the Place that the bag in which the
fe i

11

stuff was brought from Poone to Bombayand whlch was 3oter
1

recovered fro the possession of Gopal could not be identified
n

I

by Dixtji araj 1and consequently the story aboUt the
1

meetingon the 15th ond the contents the bag14
r

being hWll
must be characterised OS falsee ligain it is said that the

e 1

statement of Badge o the effect thot he lpplied

tw cotonlals and five hondmgrldes to Nathuram
t

l and Apte isontradicted by Dixitji Maharajwho admits

havihg seenOnly two gu7cottonslabs and two handw
t 1 eI 1

I

Pe80 e l

grenadese lf ly two gunmcottornslcs and tw6 handm
1 1

grenades were shown to 1 r
pixitji Maharajon the morning of

the th Jauary nnd ifthose orticles alor were madG
overt 511 rlrn

Ie 2 n 1 1
to Madanlaliit is conteed that the8to

of Badge to1
IL4

Ctheffect that a
larger number of articles wasupplied

falls
1
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falls to tho grounde

Thediscrepancias to which our ottention has been

invit of rl
mlnor charocterand serve only to show that

Dixitji Maharaj lS not repeeting 8 storywhich has been
1

taught to hio but is making a correctstatement of the facts Ir
which he saw withhis own eyese He is unable to remember whether

ilptehanded over the bog to Karkare and whether Karkare

possed it on to Madonlalbut this is too loinor a detail to

be remembered by a personwho had no particular interest

makinga mistake in regard to the precise 1

in the bage He is

date on which Badge 1S said to have visited him after 15th

Jonuory butagoinhis failure to remember the correct date L

be due either to of menory or to an honeSt mlSt2ke HO

says he sow onlytwo slabs and two grenadeswith Badge but

therenoy b6 others in the bage He was notSinterested in CP81

thenumber of articlos in the bagIbut in 5he mamer in Yf

which a grenadeshould beworkedHe does not remember the
1

1

1

nnos of the particular persons ho were in his r6m When AP

asked the witnessfor the loon of a revolver but again

th2 witness moy not hove been able after the lapse of so

long 0 period to identifythe particular bag in which the

articles had been brought by None of these objectior
to ne to shed any doubt on the credibility of

L

witnesswho is wholly independent d disinterested h6

is occupyins a very prominentp0siti6n 111 the city 6f

and who is 6losely related to the hoad olla

sect e He hos no reason to be biased or parti t

to one party or the othere He has given his evidence

and has not departed from the truthe His

evidence Jrtdshes very strong corroboration of the

testimony of the opprover

Nathuram ilpt6 kare nd Madanlal deru hariing
1

the mornig of thevisited the house of DixitjlMaharaj on

15th

17
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1
1

he had onee He tliat
1Ir s i

although 8e was Picked u by his Witness at the

identifcationporadeothatfact dos hot necessarily prove

that he had gone to t house of the witness on the 15th
e 4 4t

Pe82 4c Jenuarye He had paid ait
k

t0 hin othe 26th Jalluary whG

1 65he wen
to the Mota Mandir inconectiorrwitli the affairsof

1 e 1 1

ItheJaiselmer State azidtlie wiess had seen him there It is
44contended

that the witness must have idlfiede

Nathuram merely because he h8d seen him on the 26th JanusrYe

I h4ve gone car6fully through tho evldence of this

witnoss ond p satisfiedlthat 6ftelliwthlng btit

the truthe Ho has 9no reason for Ioakingthe statenent that

r they visited his house On tho morning of the 18th January

if the did not go therelon tht datee If he had been a

tutorod 671tnesshe c6u hove made his statement conform

to the statement 6f Badge 5nd obviated the possibility of

discreponcies occurringe It maY be that he has been

purchasin arms and muniti6ncfor hioelf ond for his

friewlst4elations buttlmt fact would not show thate

9he is lnaking this stateidont under the
prelre of the policee

Hisevidence e8tablishos b6sr6ndros6nable doubt Ca that

0 bagcontaining arms and oxplosivs wa8 left at his

house 08thenigbtoG the 14th January Ob9that it was

left with his sorvnt Nartyan Vithol Angre thst
l

Nnthuram te Karkore Madanlal id Badge came to his

houseno the morning0f the tH d0 that Badg showed

the contents of the e

bag o7his coio6rii6ns C6 that Badge tolc
1 1

Pe83 him that they4were pr0866diH onI an important nission

CfO that neither Badge nor the other visitors would dlclse
l
0 1

to hheatuof theissione g that they were

allXlOUS t
4P4

n1 V
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anxlous to obtain one or two revolvers fron hin ond

Ch9 thot they ollowed hin to live in the belief that
l

the arns and annunition were required either in cohnectlon

with tho ogltation against the HyderobodState Ior in
S

connection with the trouble in the Koshnir Statee There

oon be little doubt that the bag containing the stuff 1
1

was lcft in the house of Dixitji Moharaj as the poliCee

were not likely to visit thot place The Hindu

Mohasab building was not regardod as safee It is
1

olso 21ear vlat NathuramApte Karkare ond Madanlal

went to the house of Dxitjl Maharaj on the f0116wing

norning with thc object of exanining the stuff
i

prior toits bein sent to Delhi with Korkore nnd
1

I f

Morlanlale Badge stotes that Madanlal hod token hls

beddin7 from the Hindu Mahasabha office to the house

of Dixitji Maharaj and thet as soon as the b08

containing the stuff was handed over to hin hG 4Y

pockod the bog olong 4th the stuff into his 5ddd1nge

This statenent is fully in accord with the Pe8A

probabilities of the case It is conmon ground that

Korkare and Modonlal left Bonbay for Delhi the same

nishte

The story mrrated by Dixitji Maheraj to the

effect that Nathuran and his companionscoue to his

house on the morning of the 15th January ond examined

the contents of the bcg strongly supports the statement

of Badge that he had brought the stuff to Bonboy es a

re sult of the order placed with him by Nathurm and
rlpteeBadge states that

a definite order had been

pleced with him by Nothuro and 4pte for the delivery
of two guncottoreslabs and five handgremdes to them

at Dador on the evening of the 14th Januarye The

evidence of Dixitji Miharaj substantially corroboretes

thot otmente

1 1

l 054
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1is sta8e 40It
maY PGrhapsbe convonlont8t l Ill

e1

1t isdeal with 8h bjection Which has been
IlI

lf tho 1

e prionersbohnlf of the thnt
1

0 1 on Iitl Il
11 1

lrl beforeDixitji plahrajlonth8
y

nn

contalningthestuff1

Il rs Il

4
1

1 t of the 15th ond if he was examlnec the
1
S

eV 11n
10916 I tik6n to bheshortlyafterwahlsand if he

was 10

he tified tle person8
v l

identificationporadewhere 1t

and ilt he was ble
In 7I

6

4Pe85 he hod seen lncluding Il r1trialCourt thebrosecution
for examinotionbefore the 1 i l4

1 11

himbefothe triol d5wt b 1

shouldH8rle pluced Il
1

0 1l e I 11lldidnotidentify KarkaIatth6 7

ll
1

Dixitji Maharajas 42
1

1

myopinin considdiablIl
identification isin I e

I atlelyIof thopir4on tht 7
ln this argumento 1force 1 411

failed their cluty in nc4ldng ar
prosecutionhave 111

1
that the4

ThlsdOeS nmeah ho1var1

essential witnesSer 4 Itl 4t1 one of th
entire stcrymust breakdom m8rely couset

19 1r 6

notbeen producodoEvettftel ral8lng tlie 1nwitnesses has
19 4Il

I am of 7

againstnecessary

toth effect ttat an rder wdB i t

opinibnthat Badgets story 11

11e 1

1 Y e

placedwith lilm for the supplof8xplosivks and that he
ll e nl

in mplibme Witlhat order hoSI
1v41 1dr I9 broughtthe explosives 1

9 14 11e 4 V t

in material paMlculorSe k

1 1

n
4 17 9 e

r Pe86 r r D

lanke stat6sthat in accordance wIth the Il

4P 87 e Badge 1

whiohhad at betlreen NathUram
5 1 1l

theiIothe h6 Iilt6 one halid ind Badg6 on
and Apte on r 1

9
1

Y orrlvodat i TGPmllluSRollwoy ltation on the
4 j

1
e 11

and5Apt n hil
morningof th8 17th JamarYe I

l

R
the Bwrierlwhonpt ugested t86tbefOrG741

1 I l

they uid funds forltheto Delhi
r

e

oft the oonspiracyeThey engogedlaxi
10

belonging 211

1

r

11

n
r
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belonging to Altnppa Kotion PeWo8COond vislted the

BonbayDyeingHouse whereley net Seth Mathuradas
1

1
CPeWe74 thO Hlndu Mnhosabhooffico whoro thcy picked

u ShanRar the Savorkor
n

Sadon whore Mro Sovarkor blessEi
r 1

lIolr miouion Illil IltlUuo tlf Afjullourktll oWe7e whcre 7r f
1

i1 1e
Me Afjulpurkar Eave then 0 donation of R1001 the

II 14141
IlIlllllO Of Me M000 Kole CPW086Jwhure Mro 10 l

1

ndvonoed then 4
8 lonn of Rso 10001m nnd nr01111rho1

1LionboyDyolngWorks whorc Mre Mothuradas poid 44

Apte a

S Ulll of Rse 1 0001 by woy of 0 donation the house ofll e

r 1

b9S
Dixitji Maharajwhere iipte osked for a revolvor and l

1

the Sonto Cruz Aerodrono where Apte
1

poid 0 SU10 of

to Bade and asked him to leove for Delhi the sane daYe 1

1 1NothuromOandApte left for Delhi by oi fron the
Santa dP088

Cruz herodror Bade nnd Shanknr then rlrover oock

fron Sonta CzIin tho sane tnxi and went tc the K

houso of RK rEttwordhnnin Kurloo Patwardhan wa9

11

o lI 13C16 n e
1 r7 lO l118r 44

1

11Xl 12117020r4 aAaltad tka srIivnl of Potwrdhane

T0 16 1092 1
10 0 622 lil Baci88alld Sllankart1 tU

1

oooor41n61yloft by troln froo Kwle Rollwoy Stotion

to Dadar Rallway Stationo They returned to the house
P

1

of P6tvardho at 3 25 0 7 a sta lt hint111

9 or 9ec30 pc Patwordhan advanced 8 Sllll of Rs001
1

O71 71 1 16OJ2Od 111817 6 llii16d to Dadnr and
1 1

spont tho night at Asra Hotolr 1
K

1 I Ua51iorom ond Apte ndnlt that th3y

00060 c toxl un 0110uorning cf the 17th 3e0rorr Y
1

e

for ccllecti funs for the Hlndu Kashtro ond

for prooeedlngto Delhie Ttls port 3f Bodgels
51

story thus s oorrohorntode

Z
4

te 1
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P089 0k The story norated by Badge to the effect hatthe

prisonershod entered into an ogrcenent to assassinate

Mehatno Gondhi receives senerolcorroboration fron the tact
tht betweenthe 17th ond the 20th January all sixepri4oner

J Nathurnm4pte Maclanlel Karkare Badge andrlcnOlY

Shankor haopenod to be 111 Delhie Karkare and Madanlal left

Victoria Terninus nt about 915 pene on the lSth JanuarY c

trovellcd by the Peshowar Exprcsse Karkore and Madanlaltoo

the9ee15 0ne train fron Delhi on the 15th January and

travelled in a 3rd closs conpartnente PeWe5 Angchekorwho 1
rto be travellino in the sanetcompartmentstates tbo

the norning of the 16th he heord one of tHo passengers LOn

talkin to nother in Marhattie Takfng him to be a nan of r1 5
1

own countrythe witness entered into conversation With him

lrarkore He told Karkore that he was a refUee frOU KOCI

V

and was to Delhi for getting his services transfed

to the GovernnentofIndiae He stated further that he was

anxiousto laave Delhi the same day but was somewtvdoubtl 1 1

of his beingable to do so if the train was running latee

Karkoretold him that he would mnke arrangements for his

stay3t the Birla Mandir in case the train reached Delhi 0
1 rl

4P090 he w3s unableto finish his work in timeerWhen the train

stopped at Delhi at 12e30 PeOe on the 17th ond the passengc
1

alightedet the plctforn ngchekar noticed for the first t5

that Madaral had also travelled in the same compartmente

Karkare Madanlal and Angchekar engagedattonga and proeeo

to the Hindu Mahasobhaofficee No acconmodation was avalla
1

there Tbeythen proceodec1o the Birla Mandir where a130 1

acconn04ationcould be sered The tongawala then took the

to the Sharlf Hotel ln Chandni Chowk 181ere Karkare Madanl

and a roon on the rirst floore Withi two

her 0f their arrival in the hotelKarkare left the room

sayingtht he was going to the Hindu Mahasabhs 01Yie Mhdanlal

also expressed a desire to go out for sali that he wand

to
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t sce
hls Un818 irthe Chondnf Chowke Both Madhn181 hnd

tho witncsswent to the Chondni Chowke Onle following

ornln loee 111618th Januorythe witness acconpanied3

to Sabzinondi 0s Madanlal wanted to see a relation

l

of his in onnectionwith his norriosee iit ebout niday e

witnesswent to the house of MadanleltsM0donlcl ond the

nternol uncle Karkeredid not return to the hotel for

untilt5e witness went to bed on the night of the
3inner or

He h2d not returned when the witness sot up
18th

fron his bed 01 the following nornlnge The itness left

thenorning of the 19th Whenf9r t50 Tron2fer Bureou on

fron the Bureou at about 3 or 3ea30 peoe hesaw
he

l tolking to o person WhOll th W

5 6orkre 3nd6

1
os Gopole As soon os he entered the roonlater

K2rkrotold hin thot Modlal and he were soing

theroon
as they were spending the niEht Pe91to vacote Il

Niwas and were proceodinE to Jullundurin
tho

eonncction with the of Modonlale Angchekarlrl

tt he had finished his work 0nd wos returning
tolcl

OYe The witnoss osked Karkaret0 on5cy the vory snoe

but Korkore replied thot
his pcrnanentaddress ln

supplyhin his porncnentoddresseit
w0s not nccessary

to be nore friendlye He saidMalonlal however

tloot110
wes res iling at tho Chen6ur Refugoe Canp at

the roon till oboutngchekorstcyod ln
300OaYe

5 peue except for c short periodwhen he went to the

0 free ticket to Bonboye Karkare90wn Holl
to recelvo

for the clothes
2nd Modanlalhcd not left by 5PeOel 6r

hodriven for washil had not orrivedewhich
thcy

of Rse201toKarkore as hisThc witnoss poid e
sun

thebill which hod bo6n subnitted ln respectshrc of

Mdanlelond the witnesse The evidence
0i K0rkore

thobt Korlmre snd Madanlalof lhis witness

loft

14



61

Cr e110 69 e ee55m

left on tho 15th Jonuary ond reached Delhi at

17thbthot thcy put up together ln aabout midday on thc

roon in the Sharif Hotelothat Karkore left the hotel

within two hoursof his rrivol stating thot he was going
he did not returrto the hotelFPe92 to the Hindu

ly either on the nightof the 18th or till after breakfast on

the nornins of the 19thethot llhen the witness returned

to the hotel at obout 3 0clock on the afternoon of the 19t

he found 0 whon he later 1dentified as Gopal sittins

with Karkore and ond thot I0arkare told the witness

the roon the sane day spending thethat they were leaving

Niwas and proceeding to Jullundurniht in tho

the followins in connection with the wedding of
e1n ffort was node op behalf o le prisoners to

credibilityof this witness on the groundthat 815
inpu8n the 1

1

refugeefron Sind C whhod10t everything as ahe was
a

politicolupheavalhe should be regarded as 0
result of the1

whosecvidence should not be acceptOdat its 8hrtlonon of sttW

volUOe il of Exbit 12 mkps it quite clear that the

witness is nota person whose vidence should be viewed 1th
He is poor but respectoblee The witness who is

about 30 years of age passed the 140tricu1ationExamination of

Univdrsity in the 7eor 1936 and was working as athe

Rationing EnquiryInspector fnmedltely before the 15th August

1947when Sind became a part anc3proel of Pakistane He can

read speak end wite Marhatti ond llpglish and can read and

speakHindi and GujratieHe was drawlngan aggregate salary

of per nensone He has no reason to be hostile either

7
1 to Madanlalor to Gopale The stat8nt made by him does

not betrayany anxiety on his partY to implicate Gopale

He ldentifled Gopal in sn identiflcation parade whlch was held
1

930 on the 2b MarcheKnowledgtelligence quality of memory

ond0U other attributes whioh constitute ability together with

those

4e n

1 40
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thoso noral qualities which constltute credibility

re united in this witnesse Histestioony is

cnslsent with reosonable probabilitiese He

8P9C3rs to ne to be intrinsically and inherently

re1ia85e and there is no reason therefore whyhis

avidcncc should not be accepted at its face velue

aoinst Karkore Modanlal and Gopale T
k S 4 4 P094

blonk

4 In the crgunents oddressed to US by 4P095

Nnthuran e 0000 deal of enphosis was loid on the

f3ct th7t therc wes no evidence to show thot either

3r8c or Madenlol had stayed 8t the office of the

H5nu Mahasabha on the night of the 19th January

1e Dphtcry odnits thet he has notbeen able to

9roclico any witness fron thc Hindu Maha Sabhe or

fron any other plcce with the object of establishing

thot MGanlol cnd Badge did in fact stoy in the Hindu K

91ohaSabho on 5he nisht irluestione But he contends

that tho alloEotion nade by4Bodgein his evidence to
5

tho effect tht ho had spent the night of the 19th

Janucry in tho Hindu Maha Sabho wds not challenged in

thc Court belowe In that Court the prisoners appeor to
1

hava procoeded on the assumption5that Badgc end Madaolal
1

hod in foc st2yod in theHindu HohcSabha for no i1e

questlons whatsoover wero direetcd0the witnesses

appearing for the prosecuti9nwith the object of

challoning this ollesctione On tho other hond the

quostions which were put in crossexcmimtion nake

rit quite clear thet the
presence of Badge ond

Medanlal ln tho Hindu Mahasabha on the dy ln

qllestion was assunede t ono ploce he statessm

It

2
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It is not a 1c thaton return fron the

Pe96 Birla House I hod gone to the lngle llehind
the Hindu Mohasabha offle toinswer

the call of nature when was

challengedby theorest 6uardSetl

Againat another place a quosion was put to Badge on

behalf of one of the defenW counsel The question 1S

as follows

tr
I put it to you that you held discussions

ln regardto thelistribution of the tstuffI

and in reord a to how thetstufft was to

be usedin the roon in which Nathuram Godse

was ly1ngill and that Nathuran Gods asked

younot to discuss things there but to go to

the bath roone Is it true 9 71

Thenfollows a note which is in the following ternst

r ItThe caunselat this stage after consulting

Mre does mt press the question and

it soying that this s not

the sense thot he intell4ed to convey to the

wittle S S 1 r

It may be tllatthis question loslater withdrawn but the

fac4retxaim that thequest10n was actually put to Badgee
V

The language of the qlon makesit quite clear that the

prisonerswere not seriouslychallenging the story that there

theMarina Hotel orhemeetingof the prisaners 111

was a

morningof the 20thee

4galnat another place Badge made the followingI
l

1 1
r

statementin his crossrexamination

130 97 4c tt WhenMadanlal OmParkash and Chopra along witli

KSrkarecame to see me on 9th JanuarY 1948

knew that those were theersons who had

been referredoy APteel

The

n 6
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Tho answer oppears to show that the risoners were not

seriously challensins the visit of these nen to Badge

on tho 10th Jonuary olthough they wantcd to establish

that those persons visited Badge with sone other objecte

Again ot poge 113 appear certain other stotenents

t lines 14 ond15 Badge stotes as followsz

It is not a fact thct I had gone with

Madanlal to the GoleeMarket to take neels

in the ovening of 19th Januory 1948e It is

not 0 fact that I hod gone to the Golem

Market to ke tec on the norning of the

20th Jantzory 1948 It

These questions show that the allegation thot Madanlal

nnd Barlse were together on the evening of the 19th

anuary and the norning of the 20th January wos not

rleniede t lines 42 to 46 of tho snno pa6e 00Pear the

following 1

tIt is not a fact that when I reached the

Hindu Mohasabho office on the nisht of

19th Janury 1948 Aptel rebuked 8e for

having oome lote and for not having

brought with ne volunteers although he

had loft noney with me for that purposee rt

This answer olso soes to indicate that the prisoners

adnit5e2 thot Bodse came to the Hindu Mahasabha on the

r niE4t of the 19the Certain other statenents appear Pe981

et pese 117e t lines 18 to 20 Badge stated as follows

It is not a fact that the discussion that
4Y8had

taken ploce in the roon of Nathuran Godse

was in regcrd to a denonstration thot was

to be held at the prayer grounde It 1S

not e foct that the discussions were held
I l

loudly and that Nothuran Godse had asked

us to shift to tha bath roone tt

Here
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Here is a definite suggestlonthata er of persons
n1

net in the roon of Nathuran Godse and held a

discussioneIn other words these statein6nts show that the

prisoners were not challenging i thelower Cowt certainV
n 8

allegation nade by the prosecutione

A r If Badgevisited Nathuran cnd Apte in the Marlm
1

Hotel on the norning of the 20th it is opnto the Court to

that Nathuram and Apte nust have been aware the

place at which Badge was stayingeeIf so they couldhave

easily asked Badge OS to whether he was mt in fact staylng

at such ondsuch a placee No such qestS was put to Badge

Pe99 Bodgestates that at about l4 or 1130 aeme On

the 20th JanuoryApte Gopal BadeIld Shankar went to tho

junglebehind Hindu Mahasabhathe object of trying out

their revolvers Gopal took out 8isrevolver but the

revolvingchanbcr would not come out e Shankar then took out

his revolver loaded it with 4 cartridges and tried to shoot9
at a treee The shot did not reaehithe tree but fell down

in between Aptethereupon said that that revolver was of

no usee Gopalsent Shankar to the Hindu Mahasabha office to

bri a bottle of oil and a penknife but when these articles

were broughtand Gopal started repairing the revolver

three Forest Guards appeared on the scene Apte and his

compani0n9 hastily concealed the reyolver underneath 1

4

the Chaddar on which thy were sittinge One of the

Forest Guards came up and enquired as to what they were

doingpGopal spoke to him in Punjabie The Forest Guards

were apprently Satisfed and went 0waye In consequence
rl of the information given Badge the police got into

touchwith the st Gdrd Yehar Singh 4PeWe92

1n March 19490 He was taken to identificatlotarade
P

held on the 24th March and id6ntifi6d pte Gopal Badge

arKl
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arShdnkar as th3 porsons whon h1od secnlon thc PelOO

nornln of the 20th Januarye The statener7 of this

witness cannot ln ny 9Piriton bo rolied Upon for it

is lifficult to 5e1i0ve thot 0 person who sees amther
1

casuelly for a short tina ond who does not connect

rhin with any
unusuol or extraordinory incident shoUld

bo 051e to iCentify hin oftor the lcose of over two

nonths It is possible thot this witness did see

foUr persons on or about tho 20th Jonuary but hls

evincc cannot be taken any further nnd it connot

bc said that the four persons he saw were Apte

Gopal Bode cnd Shonkar

nunbr of witnesses have colo fron the1A

Marina Hotel to testify tho fact that whi1e Nathuran

cncl pte wero stcying in the said Hotel froc tho

17th to the 20th Januery a nlmber of pcrsons cne to

soe thene 7eWe8 Nain Singh who is a head bearer 41
the Morina Hotel deposes that on 0 certoin deyln

whichhe is unable to renenber he served te to Karkare

cnd Shonkar in roon Noe 40 of the Morina HotolHe

sorved two teos to start with but was later

osked to supply three noree Tho hotel registers

Exhibits 9017and P24 show that three exrac6as P0101

served on the 20th Januarye Nain SinEh1were

statonent therefore to the effect that 5e serVed

too to tho occupants of roon Noe 40 and 7 9

particulor to Karkare and Shankar is thus

Y

corroborateOby the entries in the hotel registors
e

relatiog to roon Noe 40 Thess entries n 4

further

cor2050rated
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corroborated by bill Noe 7859 which was issued to

a

the occupants of this roon olche 20th January

1948 and which is reproduced8s Exhibit Pel7e

7
1 The fact that this witness served tea to

Shankar who was a nenial servant must have

loft a deep inpression on the nind of the witnesse

The identification neno relating to the parade whlch

was held on the 30th March shows that this witness

identified Karkare and Shrar along with a

WOll8 person as occupying roon Noe 40 It is

arsued that t2 fact that he referred to Karkare1

and Shankar as occupants of roon Noa 40 whereas1

the real occupants were N8thvran and Apte detracts

considerably from the value of the evidence given

by hime I regret I omunable to concur in this

contentione The statnent which has been

Pel02 3 attributed to Nain Sin8h was not put to

him when he was being eoined in the Court
cre

1 below5

1

e

1

1ln11er

41e402l 6r
c 8115r1 5I

1 2 Ia
i 1 R 8

1

41
1
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bolow ond he was not confronted with tho said

statenente That statenent cannot therefore be
used

osainst the witnesSe It has bcen held repeatedly d

thot statenents aopeering in identificotion parades

can at best bo regardcd ns being memoranda of the
e

officer who supervises an identification parade
ar

connot be treeted on the sane footing as statenents

node by a witness to a police officere n
any case

this porticular witness was not confranted with

th statenon which has been ottributed to hin

cnd he was not efforded 1ya

of explainins the discrepancybetweenNllat he

stated to the Magistrate and what he stated

bofore the trial Courta

The ncxt witness 9 OObind Ram C20Well

1

boarer of the Marina Hotel Whose dUty is to serve

drinks in the barr He states that he saw Nathura

Korkare Gopal Ond Bad8e in his hotal three days

IYbefore
the oxplosion of the bomb ieee on the 17th

JonuarYeHe served one peg on the first day pnd
two pogs on the second daYe He took the drink

toroonsNo404a8dwutheOto K6v40nrva

Oa

1
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val The pliee cn0 to him9103 4t h001 00000ire
0n

twomonths later an asked hip to produce

the chits signedfoh8 drinkse Hehad

seen tha four persns ltioned abovo first
in the hotel d then before a agisrato

and had no t sen thsm in botweenln
7V

idontifiodthom beforo a SttatO onHe
1

tho 30th March19480Hisvidenco in this

bohalf lS fully corroboratad by the

issued by tho6S81 and

ontries in thc 86871148 ExhbitsI
l 7

P17 18 and Pe19 The principl objection
whichhs bon takan he eviderlcef t

1

this witnesis that h0 could not havo beoh
t

oithsr Gopalor Karr8 or ligo throe days

boforo tho elosloUe Onlhe 17th
1 1

JanuarYeGal procedod loavo on thee l

1 of tho 16th and ovorif hc c8u61t

tho first trafn from Kirkeo on tho fternoon

of tho 16 coUldOmt roach Delhi much

bofor th3morning the 18th whenKarkaro
1

railwaystationthosid to h8080to18

t rooivo himi80 dld not oacllDolhi

beforo th6evoniYigof tho 19the8
thoroforothis wit statea that he saw 41

1

and l in the Marina Hotsl throeBadgo
o tho oxplosionie0e on the 17thWP104

Jnaryh cannot be accoptod
0P trneeMrDphtarycontendsthat tho

4 as

sta6 msd6by G m t4 tho effoc

thathe had son tho prisners throo days

boforetho loesion oughtnt to b0
1 1

takon
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takontoo litorally Th witn3ss appoars

tomoon thrit ho saw th prisonorswithin
t

02riod of thrc imncdiatolylng
0

thz oxplosionin Birla Houso Thisis le0r
1 1

from tho fct thoth8 s tos tht on tho first 7r
1

i7 h S2rlrod ono drink andon thc socond2y

h2 sorvcd drinks Tlio chitsrhlcb hvo bon
rl toshow tht on drink wns soppli

rocm No40 on th3 17th Janu9ryand 8noth2r two

drinkson tho 18th JanuYe
it w8s contont3d that as this

itnoss lS chrgdwith tho duty Of 50ri6

Jrioksin tho bar nd as it is onlyotl r1rc

02csicns tht hc is to rvo 4inksIl

10 c414hevothc rooms it is
lt

I2I
or couldth3 faccs of tho prisonors

Y
hvo bcon ebl to e9y thm corroctly ftr

t16012 of two nd ton deyseIn an
1

C lin7ry Coso this contcntionmy p5rhaps
uoi8 butin tho prcsnt cs3 itcrry scn3

r0t bl r thet most of 6h proos

f0atursThich could nct bo WP105hr146oculiar 1 0

OttCll oe it tdifficult for arson1
C r

vith his longfloling7710
S7e9

hnirnot to b0 abl tc idn n181nd long
1

1 6

r th3 12PS of a considoroblopriodeIl 5
21 tl

ic7ilrly Gop1h90 dstinctiv fotrcs
n 1 4

SUCi S hi clook b8n9erkare rth 1

to whomdrinks wsro nty S2rvadrcri
1

daysI am nct slrsodn tN5
SUCC66S1VO

J

ir the crcumstalcasthot thisvitllS
1

17bl ts identifyKrkaro Bodgo ndGcpal
Tho

1 1e n7 4JJ7

ill
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Tho noxt criticism i that considolblo
e

dolay was occnsionod intting into touchI

n

Aee

with tldsitness Th oxplosiontqk pla9e
on thoOtllJanudry and tho polico isitod
tho Marina Hotol 04 ttiofollowingdaYe

4 1 14 P

4

Thd80us and Gobind Ramappor to havo4
1

e
1boon intorrogatodbt no quction woro

put to Gobind Ram prosumablybeause it

washis duty to scrve drinks in the bar
1

andnot in tho rooms occupiodby visitorse
1

Ho was oxominodon a lator dto when a
7 113

A

r3quisitioriwasnt by tho police t
V

BmbayTho stitoment of Karkaro e

offoct that ho is a piousHindu and that
rl

as such ho dos notke liquor cannot

bo accoptodin viow of tho tostimony
whihas boon lod in tho trial Courte

9y
Pee106 96PeWel2 of tho

Marina Hotel doposossRly that it

bout 11 oclock on the rght o the
r 8 1

20th JanuaryMadanlal brot somo Polico
e

officsrs to tho hotol and showod thom
1

roomNoe40whore his friends were stoppi

ahd which ho had visitod oarlior in th
1

bvenlng
71e

Thb ovidcnco of Nain Sing bind
r r Vl

Ramand Cachoco stronglysupportsthe
11e

tory of BadgethatNathura1nd 119 7
0e1

who wre stving ln tho Marina Hotel sro
1 1

boingvisitod byKarkaros Gopal Badg

aild SbankAre 1
J

PVl13 Martin Thaddous who 18 a

RecoptionistClork 111 the Marina Hotelptostifies

l
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tostifi2s to 8 fact which is admittod by tho

prisonors namoly that Nathuram A Apteabsu Camo

to him about 6 0 1clock on thc 20th January
and 7skod him to preparo thoir bills at oncee 15

He idontifiod Nthuram who had

stay in tho hctsl Tho statont of this
1

5V1tnoss is of s6mo imilort8nc8insmuch es hc

d2posesthat Karkaro had ohco come to tho hotol

to sco Nethurams

PWe10 Kaliram who is a boaror inthc71 e 1m

Marina Hotel states that Nathuramand Apte hde40ee

54
t

como to sty ln the hot31 throc daysboforo the

borb orplosion Nathum gaven somo clothes 4107

fr washingeThs witness brouahtiom back from

tlo dlmhi aftor thoy hed b06n w8shed but botl

occupentsof room No 40 had loft e

400in it lS conton83d that Badgos story to10 108
blank

offect thet immediatelyloforprocooding to tho Birla 109 V

50usc on tho 3ftern60n of tho 20th Jnuary hoy cnt to

tho Hindu Mahasabhaoffice 18 inhorontly inplobable and

shouli be dsbelievod It is snid tht all of the orisomrs

were ln room No40 of th8 Marina Hotel ivhich hasbeen

adoquatclyprovidodwith lotksand koys and consoquently
tht if the prisoncrs did not want to tako R11 tho atm8

8123 acmunition with thom to the Birla Houschocould

3asily hovo kept it ln the Marin Hotel and n03doot have

gon3to tho troublo and exp3nso of cnrrying y taxi tod

tho Mhasbha Bhawarithe rooms of which wero opon It 1S

7rEucdthat ln similar circumstances ln BombayBadgo
eoositcd ths begcontainingtke stuff at tho huso of

1

Dixitji MaharRjln proforenc to kcoiing it inhis

pcsssssionin tho Hindu Mahasabloffice at DadareThis

6umo
1

1
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hollyiovoid of forCOeis in myoplnlon
1

to the pros n11thSrisonors
1

i 4idanlal Badge
e0

docidedtol7totho Birla Houso 1

andShankarhad
tW

1

11 tho risk of 1avin61oy ould not acc6rdinglyrun

t 4i in5idordn Noe 40 of tho1

artiClo9Y any
nLre

t11
r 1

saiclto be a EuropeanconcerneMalinaIotol which is
1 1 S

In Bombaytho stiiff 11loftlie houseof

Dixitji Mahlirajwho is yoospedtable and

ple and whom bodYwas
4Pe110 rspectodcitizcn Of thO

likely to suspacto f keeping Unlesod arm8 dnd

The Hindu Mahas1aoffice atidar
el

on th other w48 noe safe plicefor the
n

illicit armse Tho positionws reverse lnstorageof

D61hieHere the Hot was undouIMedlyprovided
withlocks and keys and ns and nition coOld

bo placedthera with foty butin the event of any
14 MirinHotel was as safe aenquiryb6ingmde

V 3

officvhethoplace as the Hindu
ee

1e

atmosphereWRS muchmoro fondle The Prisonors
tho ovent ofldiscoverY7o

havo thoutlthat ln

nosphereof tho HindU woold be muchtho
44

friendlythan tho atmosll8r of thesMarin HotGlmmore
5

that8accordingI
e

It may bo mentionedln Passlng

to thc prisoncrs Shankardid notgo to the scono of

tho outrngeon ths cf tho 20th JanUarYe1U

loftbehind at th3 Hindu MahasabhaBhawanIf he
wns

it is obvious tht thoeBhawanwlls a nluch lfer place

for the koepingof tho surplus arms and xplosives7

0t had oroghtwith t Tho
that Badgeand

I e

storythot tho prisonorsdid n fact gto ths
Bhewanbs4oropr9clg tho Bla 180

1

t 71145j lltllt3522244825542 lnlS corroboratod

01
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whoso t3xi tho pris6norsorc said to havo travellods
98 Lct us now examino th3 ovidcnco ln 3gard t 4111

1

94 meetingwhich15 al l sged to have Rken olaqe between

Nethuram Knrkare Apte and GopalafThanaon the 25th

J9nwry 1948 PW 79 Vasmt GujjananJosloi who 18 Ei

toy of about 48 years of sge sta4es that at about 5

or 6 0clock on th6norningof Sundaythe 258iuary 9V
he wassleepingoutside his house hen he was awakened

byKarkaro whomhe has boon knowingSlnce tho yoar 1943

A couploof hours lstsr GJoshi fathor of trhe

1 tnss wroto out a draft telegrRmand skod the witness

ln the prosonce of Karkara to procoodto Bombayand to

dspatch th3 t9108amf rom thor Tho witnossvont

thl Contr1 Tolegraphoffice at Bombaynd dospatchod

tho following tolagramet 1120 aeOlel
1

Il TO AFTE ANANDASHRAMPOONA

BOTHCOMEI1EDIATEO

Vyas 5v

Ths cost of this t016gramhsd bcen paid to tho witness

by his f3there He was givena rcceipt by tho Telogrsph
05fico nd hc handodit ovt fo his fathsr Gal

1 1

GOdsc 2rrivod in Thana at 4 p and Nathuramand Ac

t 9 prn Nathuram Apto Karkaro and Gopal sat dowh
e

9huith Mr GMJoshi who was skir his moals and hoId 112

0

consult8ti0ne NRthuremandApto lof shortly i

rifterwards lilc Gopaltook th2 next trin for Poonae
K9rk3r2 stayedon Mr Dephtarystatos that tho

only assist3nco ho s0oks to derive from tho ovidonco

of this uitnoss is tht on tho 25th January thore

V9rIS a mosUng8t 6he houss of Mre Glvoshi at 7Ir
Thano th suggostionbeing4hat it wRs probablyat

this m03tingtht tho plan to assssinate Mahat

Gandhl

1

1 b e

S 1
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Gndhiin tho mannor in which ho wns lotor assassinate
1

was The only critioisnthat has beene

directed againstthe ovidonceof thi 4vitnoss is that

if thc wantod to givo evidenco of this

confcroncc theyshould havo producedNke GMeJoshi

ln Curt andnocontmt thomsels with tpoducti
of his sone t is contend34tht tho onlyinference
that may bo drnwn from his non production

that if that witnoss had como into Court hislS
eIJ

wouldh8vo beon unfv0urblc t0 to plecut 1cvidonco
l11

Mr contends that 16r 9Toshi and lkarorn 1
4

havoboon known to each othor for svoal rs
Iy n

thatJoshiand Apto togother stehers
11e

Peell3 410ina cortainschool atmadnagar and consequontlyS

thatit would havo been somewh9tembarrassingf6r
Iy 1 2

Joshi to como andgivo ovidonc gainst llis friondse
thot if GeMeJoshicouldYt In anycaso it 18

1 10e

havocontributod anythingmor3 to this caso thRnhas
t1I

booncontributed by his son andtho prosocutionfailc

to producohim they aro pr9prodto toko tho ri8ke

It was not necsssary for th3 Crown to very

witnoss The son has bocn put ln tho witnosoox and

ho hasgivon his evidoncc in Courte His ovidence

rogardingKrkro rocolves substential suppo from

the telegramwhich he 1S said to hvo fr
tho ovidonce givon by him nust thorofore

bo dcmod to be substantiallycorrocto Ho has not

tricd to magpify the caso ngainstthe prisonernd
J 1

hasspokonnothingbut tha trut If this boywas ln

tho hondsof 4hepolice and if the police wantod to

fabricatefalso evidenco against tho prisonors they

couldhave had no dofficulty n obtaining a much mor

statoment ansot thom has been givene
Tlwr

er

b
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Thoboy could for oxempll h9ve sid thot Krkare

hadsuppliodhim tho draft of the tologram or if

unble toritothe Pe114Krk9ro is illitorat2 or lS
J 9

tolegramho could 7o i tht Karkaro gavo him
e l

themonoy for the telogrem No such statomonthas

b03nmadoandit must theroforo be ssumodthrttrwh1

e

thatruth Tho 3vidonchas b0sn stati 18 nothing more

of thioitnoss makcs it quito 1hat Cpl stayo

for sevcral hoursin thc houso of Mr GMJoshi at Thana

on thc 25th and that Nathuram AptoyKarkaro
had a convoiation togothor Thc gen0ral J

trond of this witness does not
t

showthet none of tho piSonors was thoro Alote

imits in his ho went end tql7odwith
411rGJoshi at Thana for a fow days ln Fr3butye 3

1n

with Mr GMJoshi 31 b6causeKrkor2 1S

ho is his bccau2o h3 is a latior
1

BdgsmotMad8nlal at tho Hindu Mahasbl orr 5vWhon
e l

tho 18thJnuay and

s4id that he had no to Thana and was oxpoctod y

minutee It is obvious from 10 statcmont cf this

tncss thet did not know tht lathuram andWl

Iiptowere ln Bombayfor if ho Nero aware of that fact

ho couldnot havc dsspatch3dtho to Poonae
Il onlyothsr objoctiontht was tkenTh6

inst thoovidence of Mre VasaJoshi wshat

takonto the idontificioh paradee 9e115ho was not 46

This doos lot appear to mo to b of muoh

substmc3as no qucstionwas put to tha police
as t tho circumstancos which thom r

771
e him tc ari i71cntifionepAIoe Aptehadfrom

his own showingCGmO to s ln tbohousc of Mre30s11icn

l lIl
1

4



I l

77 71 A1er
r 7115 1 2

I l

1 1

1 I5

CreAe669 76tjl n r11 91 1

e 7

1Fobruarythat i8SOmetiO Sf8R tho identification
I

l

Il

ev 072

ioaides woro holde
e1

1 17

This witnessasnocross with the11 4

J132
96P116 0r his crediity being impugn r

r

Blank 81

The prosecutionhave to producePee117 114 3180451

1

Ae andKarkae wereeviene to show Nathuiram1
1 111llcrin3hot

3

before the crlme
t

in the vicinity of the 754 Ill l
1

1 n
1

cttede At about 12non 6n 29th Januarywas
4rf8 1

1948Nathulm who as Vinayakraot

1

andaskappear at the rilway tation
1 re 1

1e

clork Sundarilal7 to reserve athe
11115

lalld him tht no

rotiring roomfor hime
1

onquirodif h0llacant thotimooutroom
was t 75

1alfan
hour or so he ltbo ticagainafter 444r5r0n

eVinayaoto offor him tho nocessary
1

1 111 e

1nn n

1 pIn accompandby a person whoroturnod at E3P

A e

ioowod two socond16er inontified as
WaS

1 I

Gw31or0Dolhiand the4

1lcot ono fromclass 1 v

91

anOwas i lNother fm Poona to

periodof 24 hoursH paid sumof 15jforfor a
4 34

1

91tthc l661 and rantod a of thiswas

Ontho morniogof tho 30thJtitiuaryVinayakraosumo

andhis frisnd Aptooaid anothervisit t6 the

nd askocif04P to retin thbooking
4 1 1

l7lCll unablroomfor anothor was
01

c1111 51151

accedoto thisrguos astRiliion co140to Il

1
e

5 l7
withhe permsionY th6Stion

211524

glv3n 1 r
2 1

Tho ookin cloG r0901ho
e

1

9tPw118 key of the roo andhe accordingly ntupstairsr1 111

711

fact been vacatede1 whetl the room had ln
to see 90

andhis omnlon Apte were sittin ih

theroom while third person who waslater identifiec
by
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bythe bockin clsrk os Korknre Iistan6ing nenr bYe

2he clork asked re Vlnayakrao to vocat6 the

roon ond thelatter oskod Karkare tc tle up the bedd1nge

The ookingclork remained in the r00m fOT ten O ff

minutes and andlis compar ren0ve8the
to the flrst class waiting r6om on the ound

floore The statementof tho booking clerk in regard r

to the incidentswhich took place on the 29th andC
1

30th January hasbeen corroborated by the estinony1 J

of Hari kishan 0271 bearer in chare of thel

retiringrooms and anntPee281 13ootPolisher
Ir

at the Delhi Junction railuaystatione Hari Kishan
1 e r

states that on the 29th January Nathuram 6ave some

cluthesto Jannu for belng washed within 24 hOWSe

2ho clothes were wlthin the prescribed perlod

and Nathuran paid a sum of Rs 21 to Hari Klshan f
1

being poid to JannUe

admittedbeforc the trial Court4 that 4P119Nathuram
1

1IJ

hehad bookcd a retiring room at the Dclhi min
l l

stion under the ssumed name of Viayakrao on the
t1

29th January 1948but he denied that Apto had accompanied
1

him at the time or thot he Eave any Clothes to Hari

Kishan for belngwashed or that he for

oxtension of tlme to stayin the rctiring room or th6t
V1

he 60this shoes polished by Jannuie stated that1

he had no polishableshoes with hlm as he was uearing

shoeson the dates in questione He dld not see
canvas

Apteor Karkare at the Delhi rmin railwoy station on

the 29th or 30th Januaryas Ae and h6 had parted
at Gwaliorhile arguing his apoeal before Y

us Nathuram explaincdthat he had ros9rved a full
11I 1for himselfat the railway stationof Delhi as

rooo
n1

howas
on the threshold of a groat veture and id

not
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1L a 1700mla s ofpassongorsaro

21 fotyevery extra passoer beyondtwo is

amountVl7SS chlgedfrcm Godse
1

71 1 in

thi Cse and the theory tha three passengersln

the room musoe rejectede
said that two tioketsvereThirdly it was

to the booki clerk onei from Gwalfor

Dolhi andthe othor from Poonato Delhie The receipt

llegaticn for againstthohoweverbelies this

ry relating to ticketS holdpper the words

StationeThis shows thatonly a
NosMIGwalior

tickot froGwaliotoDelhi was showneanolone from

olark madenoentry 111Poonato Delhi The

regatdo the ticket fromPoone e7d may well b8
whon he stato from his recollectionmaki

ng a

th this icket was shownItobirne

1 FourthlY it Was said that assumingfor tho

koof thatwo tir2ets were shown it ould
establish that two 3rsons had occupiedroom

No6 were these vo peruoens Apte d

travellod from Gwsliorto Delhi and could not00 in

of a ticketfrom 2c0na to DelhiThs only

oersotowhom tick35ouldr31at0 cooldbt

Karkare but therowas n7 evi4ence to show that he

travelled fromPoona to Deltloy traine It is

cArtnly opon to the prosecotlcnto allege that

tho tickot was in of tl3 journey p9rformod
bTrlarkar e f rom Poonato Dsl5 5u0 there is not an

4

iota of ovidencoon the record to justify tho

conclusione thatKarkare did in fct travel from
to Delhie Moroovcr Karkare gcnerallravollod

b third class and not y seccnd classe No one is
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23ition to state as to how and whemKarkare came

lo 90hi and ho71anohen Karkare left Delhi for

Ron6aYe

Fifthly it is said that Sundarill stated

b7fore tho trial Court that he went to ths rotiring
room at about 1 0clock on the aftcrnoon of tho 30th

Janury 111 ordor to makocortain that the passongers had 7r
vcatodh3 room This statement appsars to bo at

varlonC3 with th s4sitementmadobyhim to the

polico for he ncvor statcd to tho police thRt ho 1P 124

had poid n visit to room No6 on tho 30th January
1948 orcovor tho bearr of tho room who is said

tc 115751 prosont when Nathuramand his companions023n

772r2 roparingtQ go doos not tate tht Suodarilal

v9r c7rio to tho room on tho 30th Januarye
Jixthly it 1S said that whon Sunderilal visit3d

hl r2tirins room on tho 30th J4nuaryh found two

prsons nWelyVinyskrao NathuranOand Aptoalking
6o 5h5rd prson who 1112Sidontifid by him to bo

1
rl 13 As soon es h3 Rsk2d thom to vc9t3 thc room

h31r 9sk0d rkre to tio up tho b9dding Ho promptly
to c3rry out the instructions Imstructions

Cl 6h5s ind it 1S ergu3d could be givon only to a

3nrvnt nd not to a collesguo Hari Kishan oaro

8L1123tht th3 third p3rson mdlyKarksro 110

eO

0arrying tho luggagewas puttlihgon a dirty
d21 2nd prcbably a shirt orea Knrta He m8

t1r2hczdode 1
O lS cont3ndsd thatthis third man1

i 110t b3 Karkarlo who is tatodby othor witness3scr

L 6 prooriotor of aotl ln and to y
3

t t 1 1

U kncsln popularly7s a S3th

Sovonthly it W3S said tloqtSundrilal had seen WP 125

Pn

Apte

J

1
1
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only mmely onen the
1

Apteon o occaslons

afternoon of the 29thJanuary and the other orthe
of e 30thJanuaryo If the evid6nce gilen

bySundari Lal in r e8ardto the visit of the 30th 1111

Janua 1S from consideration on the eround
r

thathomention s made to the police in respsct oY

thisvisit andthat Hari Kishan does not corroborata

point then tho onlY occaslon onSundarlal on this

which B could havs deon Apto was at l

0clockon ths aftornoon of the 29th Januaryl l2

Sundarilal statos that on this occasion th3 person

who callodhimself was by
1p3rsone Ho admits further that wh3nMr

himsolfat that 1lr tho 4norprosontod l a
0

was malnlyoccupiedln havinga talk with himfrom
the countr in th3 bookng offic3 which hae

b013n with a grille with brass rod It isV

argud that thorG 1S a 43at amountof 0lsh

at ho railway stationof Dolhi and it isiiflult
thatin the abserjcoof a special r3asonto 9xoct

thofeaturos of t3 companionof Vinayakraowc3r3

indeliblyimprossedon tho mind of SundarilalSO

thath0 wns ablo to pick him up irn identification

126 parad9whichw8s held rat on the 24th rch

1948 io after the expiry of two months fr

ths dte on whichho had 33n lpto for a faw

momntso

Aftsr4going 4h8

of thc 13aied SRocil Judgeand af t9r exam1n12Sr

n

whiGhhavobiddr0ss9d to us amtho

inclirodt0 hold thst Apte4s t theailway
t

1 11

stztion
e

1

1

1
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tion at Delhi on tho 29th Janury and th 30th

Janury 1948 wher 2 wns soen by Sundar9131 Harl

Kishan ard Jannu I am not quite certaihwever

whether Karkre was Presenton eithor of these two

dateSe Sundril d73 undoubtedlytestify t8 le

fct that he ras prl ot when he lndarilalient
to tha retirins roo on the30th but it is silificlt
that Sund9rilal madono mentionin his satement to the

polCO regardingh visit of the h

Again it willrbeseen that there ls no 96

ex15larion for the assimen4 of policies

br Nathuramto the wies of Apteand Gopl Gise

4

madein favour OIaoar3 that ono of the assismu3 was

hs wifo Th3 quostionarlS9s as towhy so ass18m0ns

2 t3 mad3 Tho prosouction allog3that bcth Apte and Gal
r

h31pingNthur7n ln the assasSination of Mahatma

Galdhiand it thusbcam3 n3cessythat somo provlsn

shcllldbd6 for tho wivos of thos tv mn in th

2voot of th3ir b3ingprosocut3dupon a 87g3 of mlirdor

lgalnit is significant thatl of thosinmelts

ws nedo 111 favour of tho ifo of Gopalds3eIi Gopal
wrc not to takoert ln the conspiracy d if his

lifo woro not in dangor3s a r3sult of tsp7ticipation
it is unlikolythet Xathuramwould hawoY40 nominatio

favourof hi5 if rnthr thn ilfa r Oopnlln

it is s3id tht N3thUl h13n1 99th8reTho

df2ncehvo notl bocn ablo to lin IvIoy3h2 nomimtion
1

1 1

madoin 19vour 0f this 0h3r br0553r 1 0
s not 12

Bl
1

rauos5ionof ssum3d nmos 1003 12 1fThe

Orl th pa69s onf thopa porbooksand the ocusooution

contcndthatths fqct thot tho felsa nols jere
t

ssumod sh647Stht th prls wont to TJnlki not with
Il

e

the
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the objoct of staging a poacofuldomonstretion bul

with th objoct of taking tho lif of tma Ganc

It 1S44 that on the 17th JntiryNthuram and A8

oyfrom Bombayto D0lhi undor 13

1l7anesof DNeKarmarkar ld 3e Maralhoithat

r

thoystayedin tho MarinaHotol from tho74h to the1

1 undothoassumednnmes of Me Deshpandesnd20th

on the 23rd Janl Aptservd

a room rl P9thik Ashram at Bombndl3r t

asmodnamo of D laraya tha1 tho 24th JanaEy1111

thoyreservod accomnodntionin tho ElphinstonoHotol
2nl

Arrexennderthe narie of NeVlrlayooaa frlend
1
1 1

hat 0th 25h Jranuary hey t b 153

IndiaLibiitod from Bmay lhiin tllenam V

Air

Mr DNarayanrdoandMr N Vinyalcr th

27th JailuRry thoy tve1l3dby aiior 411 ei

9 nam0s a7d 618t n th 29thrJaUl NlUr8m EiRP9d
i t

at tho b00kigoffi60 of thorailwaystation at slhi

9130 andros3rvod a r3tiring room in tho namo oftNeVinaxakrs1

In his undr s3ctionof thoil
Il 1

Proc3duroCd Apt sxplains t113onf6 gu
1

placoto placo under f4ls nameseI9 statesabout from

tht the pitch of th3 3dit0rialtinth Agrani
tho HindIhtra hadboen risinhigh3rhight3r
bsfor tho 15th 1948 ll h311

00 a thrat th4t if inuturo anrlos in th3

teiddt0 comnu s6rl or lio8o the

would nst contopt widemalinrthr slrity
7r but would ho Edit nd the M8nagor

Nathuram dlAp accordinvctlc4od Ilntillo
t

had ienonsoa4nas th3ylnt8ndedat 003158
71i1Tho expltil 8PPesrs to m6hollow and

unc0nwlnCl126e
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If Nathurm or AptoeIvoro rsposiblo
for thc npulicationof oditoriala which oro critical

of the policyof Govornmont thoy could ho boon daalt

with Nhfle thoy 7voro ln whor3 horovr thoy do

not epPr to havo bocn goinE bout undor ssumod mm9Se

Th2ro ws ln mypinionno dacr ofbeins losso or

0rrstod hi12 th2Yw0ro ln Dolhi or in cthor placoge
a

Agninit is in ovidonco that whenK9rkr6 rsech

Dolhi ho occupiedn room ln tho Sharif Ho01ider the

2ssumodn9m3 OI BBios He statos that h3 founit

n2c3ssoryto teks on this fals9 namo as 1 d0t4ntion order
4 e

hvl boon passed3g3insthim by the Governont of

end ho ranted to teke ev0ry concei rlblo
e

against his iontity being knom to otharsa
1 131He stotes thet he honestly belioved thtther w8e

no log91objection to thrt action Ainuho
does nct appear to corry forc Thero is

nct tho slie3st suggestionthat at anyimenduring
t Bomboyh hdhis st9y either at 1hmednagror

takcnon aanamo othcr thm his olm Ho oa octor

Jain aftor th3 dstontion or2sr had boon isod

against himbct ho as introducod to him 5y his

corroctnamo Ho stRt3s that h3 was go4nbou6ln

tho Chembur Campnd prformine VrloUS

dutios in conn3ction lVl th th9 rcliof 05 rsfugo6s
nothavs to tak9 on n 1Sbut hs did

I

incrodiblothat if tho BombayGovornm9nti not

locatohim whilo ho ws actually golngaboutbpenly

in tho Prosidoncthoy should hav bothored to

follow himto tho Shrif Hotel in Dolhi ir

But 1ts contsndod that the factthat somo J

falso names dors uot shOWcf theprisonershad takon on

that thydid so withth3 object of orrying o the
purp0s3S
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of tho conspiracy Tt s arguedthat Madanlal
e 4

who stayedat the Sharif Hots long with Karkare did

not takeon a false namee It lnust be remembered

however that Madanlal is st onmon a name in the

Punjaband Delhi Provinces 6h3t no person bore

132 onlyhat name and nothinc rro could Nposciblyber

tracedeI am of the opinion 180t the fact that

these threo prisol ers Ot 0 elIl mes which did not

belongto thom affords an ndiction tp the intontionf

that theynt3rtained vis a i MahatmaGandhi

133 In order to ostnb sh nssociation b8tw3m 0

Aptoon tho ono hRnd andM9dan Lal on th9 oth3r tho

hava ondaavour3d to show that th3 CO 0

whichwas r3mov3dfrom th3 p3rson of Madanlal

after his arrot on ths aft3rnooii of

the 20th January formodpart of the samo suit of which

a plr of trousers was r3cov3red from the possesslon
ep

of on th9 16th Tho lSor
the a

ho4hor the 13arn6dSpociaJudgowas justifi9d ln

tho infsronco that MadanLal and 8ptoworc

associatod with 3ac othor and had form3d a

for tho purposo of committinga crlmOe

Tho of PW017 Bhur Singll PWe18

Mr KeN andP11 SOaswanda Sinl mkes6

it quite clear thata blue coat was romovedfrom the

the20th Jwmarye It has alsopersonof Madsnlal on

been that this coat formed part of ths

suit of which thopair of troutlors is said to havee

boenrecovsr3d fromtho of Aptoel havey
1 sued ths words said tn havo n reccvar3d 4

for it is contond3d orloohlfof tho

134 that this somcplod ropovoryhas43aen
fahrlcaLOde

e
J

P
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S Tho st2t3lcnt of PoV133 Mr Na07910 Dcputy

Commissionr of Polico lS most r3vealing Ho stats
1

tlnt zs socn C7
Il h3 c uno to knovhat tho coatJ

U

rscovroa lroo t noesossion ofMadn Lal was tho

urcprty of Apto ho dscil to trco tho pnirof

trousors corr2sponding tc tho s7ld cot nd if possiblo 7r
to provo th3 s60ciati0n botN2211Vodnlsl nd lptee

110took tho coat with him tc 30mbnv n2 i11

instructions to lh2 oolic3 t Pcona tht the house

of 4pto should b0 s5archod at 0nc7 with th objoct

of finding th3 pair of tr0usorse T0 hou15 1n questio
WS 30archodon tho 31st January 1948 but th emont

1

Ior hich tho police wor3 lookingwes not rocovsrede

pto and Kark2ro woro arrest0d ln th3 Apollo86tel

at Colaba on the 14th Febru3ry194 Corl

out 0 v2rv car3ful ss1rch 9f th roon w JlA 7if1S

oocl1p33dby thom but w 0runbl2 to 101 h2nds on 01
thc missing rticlc ho prisonors 714 oonvol to the

irst flonr of thz n9w CID baildns ot Porny nrJ

cl l dO rrrc stI tioncd insida thc roomsl in hi ch ohey

k3pt Thedoor frov ho stirs to fno mr 43rn portion

h frcnt lnrondh V7S throu pt 012odandV

only byMr 9rvalo hosol r1

1309 77s usd vorv

concoivnble prccautiOnwos tken to prov3ntth3
mombrs of tha public from going to th first Zoore No

I

l

int2rviowsvero alowod to tho frionds or 21a810nsof

Aptoboftlrc thirst wosk of April 194 8fflr that tim2

tho herr relatinns vore allowed to interv hv thc

pisr73rs but only 9ftcrley h g1v7 thoir namos r

stated thoir busirs end hd obtain3 a03rmit from
9

1 Ngervala Dtaildinstructions had be8n iSSUSd Eo
1

Iho subordinate staff that no porson sh6u be allow3d

to

t9
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to unalithorissdor objoctionbloarticlo to tho

prisonlTh clo thclroughtto the prison woro 3Xaminedwith

tho objctIof whotliera7 articl

W8S b7eingoug alth n8 rrnent which was intonded
fo Eh3 us of thprisonors WtS This sttemen

shOWSthata verjstlictand rrous watchwas beingkep

r by the pol 111 rgrd to the persons who came tO 360

an in rgard ttho aiticleswhich were brotlgho

for thoir usce It may thus be assumedthat it was

or relation of a prison8rto clivcr any a

for any

withouttheattor comingimmedie50article to tho prisoner

Pe36 and t thoti of Mr

Mr VSOalvi and Mr MGeKulkarni

th4t n the 16th April 1948theywere takento thestate

ofNagrval in the new CD building at Bombrrroom

lk NagarvaaShowedthea coat Xxhibit 15 and direct
4

themrtoisk Apt toroduce the pair of trousers

corr8sding tothe coate On a appropriateenquirybeint

madeApto 6ok out a Contalintwo keys from

illside hib pocket a trir and broughtout a pair

0f tr8urs ibit 6 which wiaslylng on tho topeA

Exhibit P was There canrccvory memo

1iis bG no 8oubt that he pir of trousrs was in fact

r0covredatie instanceof tho prison3r
the 31

n
1soarchsvich wero conductedon

The

January16014th Fobruarydndtho 13th April 1948s61r thaO

tho pair 0f rousers icli NIre Nagaivslawas endeavouring

toobt6in s not in thoossossion f It was

hispossionThe was
11

ortainly 85t in

by t1io p01i66on the night f tho 1h February and

nrchod ff it6 tha no CD buildingontho morhingof tho

followin d Not a Singlewitnosshascome forWald to

state t112twhenAptewas arrostod was aIlowodto 6arry

boxcf clothos or in f6t nt 6lothoaat alle Ifthere8

10 1

for
1
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foi olothes w9s found insido tho room occupi3dby
1

Apto it must hr been takonthero 3ither by his fri9nds or

r31e
e

a
A U ur ov t polic3Would any fri041 or rolation havo

cerri9 the V31 articlo that the police tVre lookingfor and

throbyhavo tisd the nooso tightor roUnd 10 neck Of hS

prisoror9OUlnfri9nd or reation heve carried abig box

of clothos throuch a barricadeof bay0net8without the fact
1

inmoditcly to tho kn0w13dgofth3 p01ice9How couldcomlng

th bUhch of k3Y3 fly into th3 pockat8f tho prisoner when a
1

careful saerch w9s madoand nothing rvored The Cromlwas roc

has not boen abl to madoany useful contr5ution to th3

solutin rf tbi 0uodrume

L l thor handhas endeavouredto oxplainth3Oalon L

circunstancosonder which th3 rocovsry wa3 J v

Hc statas that
e SU 4

aS t13 786 rr3st3d by th3 Polce 1Nas asked tons soon

crry 0t all th ord3rs that wolo issu3d t hirnd9hnas Pea

told tht if r r i l sw to17 with those orders he and thaAv

ly would b3 tcrtured an2 llarassed Hememb3rsof his fa

ht t suit of whishh3 coaSxhilt 151and the
1 1

trousors xhib671 formod a part b310ng3dfo him He
how37cr th8t h3 gav this suit cvor in charity

to t50 C5r5ur PcfuceeCampin Novemberor Docember19470Or

the 16th 1pri11948 ths police handodOVer 9 lock9d trunk Io

nlm alcns ith to 1oysand asked him to opn that trunk vith

the koyswh3n tho pqnchescame and to handov3r the pair of

trousers to thor Ths Penhos camo shortly aft3rwards and

iostructionsI am not toAptocorrliod 5 th3

ccopttho sttoent of Aptoas Gosp31truth nor aolI ablo

to cocoot thcstr naeratedby tho prosern but I am of1

thoopinirn th04 olation offarod by Apto to the effect

that th9 boxwas 18n tohim bthe polic and that he wes 1

r3quiradto tak lit thepair of trousrs l7 this box and

to nd lt
L th3 appoars to b3 corrotoratodOVle

bytha cirtumstancasof tho ca

No xplanationhas oeen E41r v as to the1

tances in which this pair of trous9rs cmo into thoClrcun

of oto v7henno such rmontposs orl

was
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ve 9e 41wasrecoveredfrom his house on the 31st Januarsr1948
when no suchgarment was recovered from his possetsion

0Allll
Ip

when he was arrested in the Apollo Hotel onth
when no trunk was brought by him into the

buildingand when no clothes or garmen could beCeIeDe

brought ln exceptwith the special permissionof

e It is said that no pair of trouSers36s
e

recovredfrom his house whena search was conducted on

the 13th Aprll 1948 Mre Daphtaryhas not endeav5ed

to supportthe recovery of tronsers

While therecan be no doubt that mystery rrounds
7e

the recoverx of the pair of trousers from Apte the fact

remains that a coatwhich admittedly belonged toApte

was removed from the person of Madanlalirefforthas

been madeto state that Madanlal took this at from4
1e 5

1e ChemburRefugee to which it had been gifted

by Apte bywa of charity but this exRlanationppeare
Utn e

to me to be hollow ond unconviringe Itwould indeed

0 most exaordinarycoincidence that a coa sent by lpte

to 0 camp thousands of refugees should fall

into the hands of Madanlal and be found in hls possession

e T

on the dateon which the explosiotook lacee In

inclined to believethe statement of Badge o the effect

that after the arms and ammunition had been distr4buted to

the ot e Marina Hotel on the 21 they

decided to their clothese It is probable that the

coat to Apte was puton by Madar anlsl

recovered from his possesion1aterin the afternoone

71 Tho statement 01 3a4geto the effect that the
J concernedin conspirocy to otake the lifer

prisoners wore

of Mahotma Gandhirecoives corroboration from an eirely

independent crtere tIn October 1947 Dr gdish Chan1

I 1
211

Jalir o Prof6ssor of Ram arain Ruia College
Bomba

1
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Bonby 4wcs osked to hclp Madanlol who was introduced to

ri Ve0 111rofuscofrom tlle Punjabe Dr Join wa preparod 4

t1
rivo 011 on holp that ho could HG tried to

1lrid o job foModonlal but having failod to find ono he

0skoa him to sell his books on 24 handsomo commissiOlle

liodanlol was a froquontvisitor to thc hous3 of Dre Jain

ClWl WOS punctuolond prOmptin tho scttlomont of a6countse

I1 1947 Mndonlal told Dr e Join thot ho wos unable

to obtoin sufficicnt incomo from thc sale of books and

inimotodhis dosiro to proceod to Ahmodnagar for buying

nd sclling fruits Two or throo days lator Mo6tanleI paid

cno thor visit to thc housc of Dre Jnin in tho company of a

iord known by tho nome of Sood and took some books from

1 Ol

Jnin for solo in Both Madanlal end Sood1 n

cturned fcw wooksloter ond told Dre Jain that Slthough

SOOd 118d sold his books ho would not be able to pay the

rn

until
t

later cte Modanlal poid onoth3r VlSit t0

ln in tho scond weok of Deccmber 1947 and expressed P142 19

rogrotfor tho dolay tliat had occosionod in tho paymentof

t110p2ico ond promiso to pay it as soon os possibleic

Scnt two postcardsto Dre Jain from Ahmodmgar in which

1 goin offcrd his npologics for the delay and requested

t55t nny which might bo addrcsscd to him

bo rodiroctod t Ahodnogar corc of Karkorc e

50ut tho cnd of tho first wcck of January 1948

i0 bout 10th Jonuory Madanlal poid anothor Visit

b 7 Dr Jolne This timo ho was occompeniodby e person

Korknro3 who was introduccd to Dre Join as 0 soth from

Madalaltold Dre Jain that ho CMadanlal9hrlodnogar

fruit stolls 3t 1hncdg8r ond Wos corrying rownod two

21urishlngblisinoss Manlol askod thc to

to7tho 1mount duo by Madanlol to Dre Jaine Modonll ahd

b

5t73soth thcn loft tho houso but Modanlal camo beck to

DreJn
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nmedtoltorw loaving tho
Dre Jain nlmost

1

soth on thcroad and told DrJain that thc fruit
t a8tually belongcdstolls that

he had Il

andthat hc adanlall was only lookinto tho
s

cter theme Ho alSO sa that thcy had drivcn away
1

fruit stollaholdors and had a
t

all tho
te

e
4 0

monopolyof thc fruit trado at Ahmednagare

about the 12thTwoor
throc days later leOe9

1

wcntto thc hoUSe of J5in13th Jonuary Madnlal
or

4

cYS8rdar AngadSih
at 2100 11

8 ne and found DreJain
n

r
1
1

1

othoreIie joined ie convcrsaeePeWr723tolking to each

ating hioloits lhmcdnagareticn and startod

Hstatod that he had committed an 8ss8ult on Rao
el

HnduMuslim unity
Ill

who was preachingSahi

mccting that thc policc did nothing 8s thdyln
a

14

thathc had been rmedwere
Hindu mindcd

thc assault on ptwardhanwith a
knifo when hc

46 a volunteor corps for the benefitthot ho hod

ld Hindus nnd thot somc Marahti
rnofugeOS

Maanlal s carrying on his porsonncwspaporswhich

iftcr AngadSingh had
13odspokonhighly of his

Madonlalt6ld Jain that
ft thc housc of Dre Join

sethwhom c brougo with him to his
t5c narofetho eneeee

Karkarc that ho hodformcd a porty athOllSO Was

fincod 1 Karkare that
hmcdncgarwhich WOS

t

armsd ammunitionswhichhi3 P2rty wos collecting
i8

thoit ir Savarkar hadhad beenumped ln
4 1ju16

abolit Mctlanlals oxploit2t hd

hadhad a long talk withont
or him tat His housoJ

1 thcback and had said carrybim had patted hlm on

Madanlaldlsotold Dre Jn that his port hadOnlt
6 1

tl1ifc of s groat lender but
plood agast

Jainfoi tho namc of the ldar
whcnaskcd by DTe

whose

T e

19

h
e906
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whcse life had been plotted against he

declintId to supply the name saying thrt ho did

nt know ite After c2 certain amrunt of pressure

he mentioncd tho name of Mahatma Gondhio Jain was

h5rrified to lrarn his and told Madanlal not to
1 15ehave like a foolish childe Madonlal then v61ter6d

the informoeticn that he had been entrusted with the 71r
I e

wcrk of thr c7g a bomb at the prayer meeting of

Gndhiji to create a confuslon and that 111in the

confusicn so caused Gandhl wos to be overpowered

by thc members of his partye Dr Jain warned

Kadarlal cf the perils of follcMing SO dangerous

a 9rr j6ct and dissuaded him frnm his wild tolk

and ild plane Ma2anlal listened to Dre Join and

thnnkd him fcr his advicee While leaving the liouse

615181 Prnise to see Dr Jain again and said

thet he Jes pttins up with his associates at

tho Rindu Wahasabha Office at Dadore He wos in
1

o hurry tc so back OS Karkare hod an eye on him and Pel45

wculd nct allcw him to move about alonee Dre Jain d4d

nrt too the stnry of Madanlal sorlously b0cause

at that time refugees of the lccality were in the

habit of abusing MahatmaGandhi and the Con8ress

A day or two later iee on the 13th m 14th

onuary Anad Singh happened to visit Jain and Jain

tcld him what Madanlel had saide He wondered whether

ln VleW of tho foct that the members of Madanlals

Pnrt were ccllocting arms and ammuniticns at

AhmednoEorand thc fact that Mre Sawarkar was bend

the party it was not the duty of Dre Jaln to 4r
C c i1tcate With the authorlties AngadSingh replied
thet i WaS 1 111 talk of a rel S

UeA no

4

importance
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1
15

r

93een

l 151

8h6
importanceshould be

41

to t8kellth tt6s6rioUSlYe
1 1

clviseclDre Jainnot adirftea couple

to ee cin
1

Januar nd Jain asked himabout the 14th
of clays 4

he had given
if he had thought ovor the uner an1cbligationthat

heas11 hime Madanl replied
lim much that he

Dr Jain since he iaclto

fatherand that in case

considered Dre ain like doomede
4

his adviceehedid not listen to
4e

left his place anderit awaYeer

He thereafter aloout the 15th

A cy or two later iee ori orSP1460 r Ir e

atbout 8 Peme

Manlal went t6vSeee J8in2TanuarY r
11n

hewas leavinglfo Delhfashe had some
andSald lhat DreJain

on hispromisedo see
Ie

work athat placee He

return to BombaYe lacnlal DreJain
by

125

Inspitef the 7100mand wantedof the impenig

4L r rby7danlal tothe 1

to 1e

fayaer 4adaril
lW 111 or three 1 C

e rr

quarterswo
e3

11 l r

eJai18th Y
l

hod loft leOe on the 7th 0r ic 1

e4eillp6dge
Narainaddresseda meetingat 111

T 1 1

tled to COO
over Dre Join

n

Aterhe meeting v 729729ihal Ll
4 V

Pkas Narain who wos golngJai
e4

the
hadsaid as he thoughtthatWhEit

Hecould not1
6n

Dlhieof
use to 1

3 e 0

he 4 deC aParkashNorain as 193r1
15 17 91

contact Jai il l

justible to tell him
le

ersons butIaSlarge
4

1

bea big conspiracy in i9i1 Dre Jain1

tlt thel might the f0llowlng
Jei orkcshNaraln onto ac

t el 0 jlO

SfSv his hild waS 111aridiable to do

daY hosital Thoreafter Jainame

hadt61etaken to

had left BombaYeho rfai Parkash NarEllll
toknOW On
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On the morning of the 2lst Jonuary DrJain read P147

in the Il Times of India thata bomb hod eXPloded at the
e

proyergroundcf MahatmaGondhi and thet Madanlal

7ad ben arrested in ccnnection with tho explosione

Anrad Singhcame to his house the vrry somc day and

Dr Jain told him thot what Medanlal had been talkinE

nbcut had come partially true and thnt the plot ogainst

the life of Mahatma G7ulhi may also turn out to be

true and that they should inform the euthorities at

They docided to contactardor Vallabhbhai

Pntel who happened tobo in Bcmbay 2t tlNtimeeDreJain

tred to ring up the Sardar at his son5 residence

b8t ws unablo to speak to hime He then trid to

teloph8neMr SKPatil Preident of the Bombay

Prcvlnciol Congress Committeelt with nc better
t

rosultse Dre Jain finally got into trlophonic

communicaticnwith MrBGKherFrime Minister of
1 e

30mb0 and sow him ot the Socretariat at 4 0slock
il

in the efternoon in the prosence of tho Hcro Minister

Mr Mrrarji Desai and told him everythir that he knew

abcut Madanlale
1

MrMorarji Desai PW78 asked Dre Jain as to

whyhedid not tell the witness 011 about the plm

immediatelyafter he had come to kncw of it Pe1480

but ain replied that he did not do so as refugeos

wor i thP habit of tolking wildly and that he

belioved le had dissuaded Madanlal from doing What ho

lntended to doe He realized his mistakeNhen he read
er

obcut the explosion incident in the papers and had
1

ccordinEly taken the earliest oppcrtunity of

theinfcrmation to the authoritiespW ea
0V e

Des2i tbokthe matter soriously and sent for Mr

N30arvla Officer in charge Intellisence Branch

asking hlm to see him lmnedately at the Secretariate

Unfortunately 1
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busyat the timeMre Nagalvala was

Unfortunately

MrelDesaiaccordinglyaskedhim to see
and

1n

stationat about 815 Pee
Mr Desaiat the railwaY at

the aPpointedho
that dayeMre Nagarvala narratedto him bY

Mr DeSal repeedWhat h been
1

1
1

rs KEkarei keeRnd asked hlm
O1 Dre Jain

e

MreSavark7r1

aod nents
close watchon thehouse of

the persons0wer
1

1 O6 n

andto find out the comfclHe
did not however 1involvedin the plote

1

I

Mr grvala aS l

of Dr Jain tothe name

thalhfs name should
had made a equest49

rogarc to tnare of the
1e

e

not be divulged4TavlngP149 r

cHaacter the
locality 1

inhich hiived and tlie
hi11feaW111Pe 1r4

persons involved as otherwlse 1n
1 1 r I nnn

e5AltriO
dangere I l l

i624nsllruct 100S e 1

wit11Me
n

1

10f5WeSarkar ancl1
organized watchover e hUS 1ua Il

11kare He madefor arrestlng
madee

il ncl outto
fromthehmednagarnquirleS

81 ey

8ad been orde red UlKarkareWhose detention
whether

nt

1713r Act 10 or 15 d1

PublicSecurityMeasureSthe BombaY el
l

ote He also1ssuedhadbeen
arrted or

before11

thevarious officers undersimilarinstruct4011s to

1

to this enquirypriority
as he waS w

ith th
worke He alsocontacted various

1

d his assoclateSeobjectof aPPtehendingKarkaro

criticis have 1een dirted toWardS

cotdedin the firsiDre JalnIt is

1 11 utths 12thlJ 17placethat heNas ware
1

lilcely to beI
ee

711Janr that aserior
rn

omitedto ransmit thiscommiedande
e

9 l 1 Withoutloss of til
lnformati7tothe authorites

9 29

eOiI dIl19 il r whose statemel
mus b6egarded OSan6mpli9he cannote Llrl 9

19 L1 rnl I t
U2i117

3 J 14

91l e
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cannot be accepted without corroboratione 1 rogret I
V 1

nm Unoble tqoncur in this viewe An accoaplie is1

7 1

PE Lle aperson who is concerned in the 4Pel5O
1

commission of a crime and the burden of rovilig

PfSon tobe an ac90mplice4 the personc2 1 S on

whqalleges hioto be one namely the Drlsoner

Thot burden has not been discharged in the p2esent
4

C7iseeDre Jain did not agree to the commissiol

the crime and he did not facilitate the commission

ocnee On thc other hahd it seems to me thc he

strained every nerve to prevent ite As soon as he

heard that idadanlal and the members of 1i3 party

werc entertaining designs on the life of ahatma

Gandhi he told Madanlal not to behave like a childe
4 v1

He tcld him that he was a refusoe from t5 Rjab

that ho had gone through a terrible amoun

sufferin6 and that as a result of thot SLn6

he was incapable of viewing the things in a true

prospectivee He had a lons talk with MaCeolal and

tried to dissuade him from what he said he ws

2Clnc tc doe He warned him of the folly o psuingr

a plan which was fraught with such dangecus
consequencese e endesvoured to prevail llron him

to halt upon thc threshahold of crimee Madonlal

thonked Dre Jaln for his advice and save hin

to understand that if he did not listen to his
t 4

advice he would be doomeds When Dr Jain saw in the Pl
1121r I l

J

papers that a bomb had explod in the Birla House and

that Madanlal had been arrested in conne tior with the
2t9

explosion the seriousness of the situation dawned
4

e 1
A41

upon hime He lost no time in communicating With the
i e

authorities and placing his services unreseredly at
sl 01

1t
their disposal for bringing the offenders to booke

li1

9hat
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That was not the conduct of a person who had concurred
4 1 01 31

in the Of a crimee I am clearlof the
rc Il1 n 1

opiion that Dre Jain islotccompliced hi6

does not need to be corroboratede 1171

1r9 I l U994
The secondcriticism was that the evideeof

n 1 1 40 117 211

Dre Jin cannot be accepted at its face value ecause
e 78tr70C1

he madea considerable delay n reporting thenatterI r I n
1

to the police or other ppropriate authoritiese The1 1 l1711

socalled exSra judlcial confession wa madetolim on
t

or about the 12th Januarybut hlid not informether
171

t r 71 1I
t

the 0any higher autlority t11 the 21st11
t5 1 llI

January iee a dayafter t bcmlothadexplodedat
11

DelhieIt is true that a ceriin amount fdelay Was
I t

n
l
l I l

but le facts ard cirumstancesof the cas
r

9

make it quiteclcar thot he hod reasonable grounds for71 1 41

not ushins to make a report agains t Madanlal e In the
r 9I

4Pe152 first place Dre Jain did not attach any importance tor
tIC58111 lrr

stotement made by Madanlal aO because Madanll is

to a certain amount of bragging and bO becauseglven
2i t 111

greatdeol cf loose talk Wasgoing on thoSe dSYSe
t

Secondly AngdSingh told DreJain iot to attach any1
r 1

rl1111

to the statemente Thirdly Madarlal hlmself
Ao1 I1rhL 1

told himon the followlng day that he hai thought over
715r 4

bl 17 6Ill 6 Ie 61

the allvice iven to m that he was under an
1 1 1 1

obligation o Dr Jain thath egardelim as his
111

father andthat he had 10 ir12ntionof pursuing the
0t

1 o Ill Il

plane Fourthly Madanlal saw DrTain immeditely
before leavingfor Delhi and did rt mentionanything

70

v e

4 911 4 1 1 I

abcut the design on the life of Mahatma Gandh Fifthl400

r Ill 4IeIs

Dr Jainllad reason to believe that Madanlal Pls an1 4
7 1 1 le 41

ionest and erson and that when he hs

giventhe assurancehate had abandoni the plan hel

71510 l
171

JO tc
1

1
P
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01

be aS good as his word and not let dor person
1 J

who had been of such 6reat help to himin1his hour
e

11

of neede He and his friendSood had taken a

e 11

rumber of books from Dre Jain for purpos4s of salee

These books were sold by thet1 but Sood failed to

pay the moneye Madahll w8s distressed 09er the

conduct of his friend and expressed hi8 profound 7r
apology to Dr J6in in the letter which he addressed P153

to him from Ahmedngare Immedlately on 5ts arrival in

Bombayhe went to see Dr Jaitond agaiYl apologized to

hims He took Karkare al0n6 with him ln Ohe hope that

the presence of Karkare would rcassure Dre Jain that

his money was safee A person who wassc onest and

straightforward ln his dealings with E 4Tin and who

Was So deeply indebted to him could not Ilil uxpected to

let down his friend and benefactora Dr ln WaS
nI

naturally reluctant to report Madanlal to the 01100e

Indeod Dre Jain aopears to hove believed that there V

was nothing 111 the plan Which had been ufolded to him
e 1

The third criticism was that the story narrated
111

by Madonlal 1S intrinsically lmPOobabla 2he

3 4prosocution allee that Madalal went t Poroe on the

9th January to examlne arm and ammuniticn 2nd it

lS accordingly arued that if it is rue that he went

thore on tho 9th and if it is true that 5e disclosed

the entire plan to Dre Jain on the 12th or 13th he

could not havp omitted to inform DrJain of his
1 e

visit to Poona M8danlal made no such stotement to
1

Dr Jain and it is aocordinly contended that the

story narrated by Dr JAin cannot beacepted as r r

gospel truthe Dre Jaln was not crosseexamined in

rogord to Madanlcls visit to Podna but evon if he P154

had boeo crossexamined and if he had said that

lviadanlal
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Madanlaldid not refer to the visit to Poona I should
1 1

attachedno importance to the omissione Madanlalhave

had just started the story about the conspiracy when

intrruptedh41 aSk 76epliOlDr Jain
1

tbehave like a childeHe did ncallow Madanlal to11

Ii Il

8lat had nc9ishthestorye It lS POSSibl
rrt 1

r rther detailsbeeninterruptedhe would l
1

0the plan 4hich he was abouto exeltee Agln it isl

I l

arguedthat danlal uld nO 4ae statd tDrJain
3010

the 12th Oll13th Januarx tha he had beettostedon

1a6
el

taslrofigniting t9AnCOtOI i6n thewith he
3 7

tcular conSPi8OE P was
part thateach il

rn

t41 le of 20thot

Januv This irgumen dS Crrs 89Tli of
1 91

eyod tehe eals of prabllity thatforce but is it
Ill

certain tentativedecisions Wh1clve e

aftertheoinspectionofheSPIwere akenfinalzed

nn

4

early 40 January 2 TherosecionlAegpthat a earlYNathuriand
Ale hadal9adY place las the 10th January

e

l

order with Badgefor the supply 0f twogucottP0155 eran

ancl ivo ThiS ordercould l placelslabS
Sll

onlyif Nathuram and AptehevIed some sortifand

of a planeIt is by no means thBt the27

1
1

had vaguely a guneacottonslo1

be explodedndthat the 9XpOecat19

ven if no pec assiio
well have thoughtMdanlaltill the 20t11JanuarxhemaY

tho in view of his explpl6s r

t hmednagar nd

particularl ln Vl1 of the Tler in Whlch he had
r4 theMuslims of tho towllhrmt t6sk

1 1 handled 1

1
lbOof 1

takenon behalf
e

1 Th fpurth
1

1

n 511r 919 1 x7
t

appeaR3Y roroftho defence r

It1
eil 61

1

e8 191125 tl 65241Ib7V9
01n

10 1 1 083 10
1

l

ta1t
e e

e

1 1 n94101
e

1 1r 9 f I n

i 1 1 1
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It ls said that Dre Jain has testified to at
1

least two incidents06fore the trial Cour which were

hotnti6nediter to Sard8r Angad Sln6h on the 13th

oret14thanu9 or O MTe Morari Desai 00 the 21st

I liT8iiuary or 10 th Presidencagi traete on the 26th

W

FPbye lle stated befoe the trial Court that when
7e

eMadahlal sv him oh or boOt the 12th January he said
V

tat he had eenentrlisted withthe work of throwing a

1 1 1
n dbomb lat the prayer meeting of Ga6dhiji to create a

1c0confusfo and thain the
cohfusion so cased Gandhiji

er47
4 l

wa15o be ovorpoweredy the nbers of his partye 4IP1560
I

This is the statement attributed to Madarlal ln

the Couit oftheSPeial Judge The tatctnt
11 1 1Y1 attrlbutedto Madanlabeforee Aad Singl

Mr Morarjl Des8iahd the FTe81dencyMagsrate
e1

was the bare statement that thooal toich Madanlal
I n

3blongedhadplotted to do awe with a grcat leader

and that that leader was Mahatme Gandhie Nomention was
J

1madeof the fact that a bomb Nas to be thrown to

ceate a confuston or hat in the confusion so

icreated Mahatma Gandhi wos to be overpowered or

1
1 hat the task ofthrowing the bomb hnd beon

1
oritru8t6d adanralIndeed no mention Waoade5

ofthe precisnethod in which the objectnhich the
Pl

OohsiratorS bad in view was to be achievede The

setondstatent which is attributed 052nlal is

thetlhel toldD eTain tht his cOmpanionswer6

IJ staying st the Klndu Mahasabha OffYcelare
1

rtIsucb sLatement wos mSde eithei4 to Se AngadSingh

oroto We Desal or to e Presideny llStrat
r

Unfortalnely neither Se Angad Singh nor Mr Dcsal

Reptordf the statenient of Dre efain ndmay

wollhaJVe forgrten thelotail99hen they Eave

Ilevldancs in Court after the se 11 tseveral mmthse 4P57
1

3 t 1 e

butIl

1
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but ovin so 1 5e9108 lrlsh17 1robdb1e that ifethn statements

4111h ee 710172ibutod to MedanJ11 had been made by h these

two witnesses could hcvo forsottoo themo The omiss7n of these

5 statsments fr601 the depositions of Dr o
ain undor sectlon l

r

Crimin41Procodllre Cocle cao be readily unerstood Mre
rv1

1 Daphtaryezplains tht such statelwnts not rocorded bYaro

istatos 30 the Clty of BomBayand thathe Masistrate who

1188 coll pon 110 2ecord the statement of Dre Jain was not

000v0381 with the pro9aclure which is prevalent in

No 0c000110g1yc6ntented himself w preparing a memor8nd of

16lle StR2es31128ia30 by Dre Join and serupulously avoidedthe

insert1052 000811s Th10 explanotlon is fully supported by

stutc61 e ee

Doll wh1ch Dre 30in is said to havo madoo Theell 1e1
Ol

020808ent 10 brie sketchy and clialointed and contains

oothinDut ths 01052 lmoortont factse It does not give even

v 4

ilaportaot dotails such as that Madonlal had besntne mora

4 collectins 8m5 ed arsmmition which had c00 ded 10 e Jungle

OlO tllat hs had 6ormitted an osssult on Rao Sahlb Patwardhan
or tbat Vir Savarlm 8zd sont for him or 2hat Dra Jain had

n9232ted tho story 00 Angsd Singhe

lizo 3nin was in o rmry p3ul1ar position owing partly

10 the col250 6ncl1n0esrity of hs 0wn character 0 Ife hacl
1

sion ov32 possiblo help am encouregementto Madanlal who had

103 eorything 10 Paklstsn and Madanlal on the other hand4

ontert81n00 e vary warm regard whlch almost verged on1

adoraticn for Dro Join Impetuous sentimental and boastfule

25 110was P12danlal llappened to blurt out ln a m0men8 of

thn seerot uhich 1is companionsworo so anxious to preservoe
1

1

Tllis rlas c10n5obviously in a spirit of bravado and possibly in

1h0 hope that is statemoot woud be reeived wlth approbation

by his pstrori ood friendo The reoponse l1EiS completely contrary

20 h1s expactatiooso ApprobationW8S replaced by reprobatlon ant

appreclation
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1
l

17189776 1
n7nC1 11

p1580latioi by Ma40n1a1
1

3

hls eps ut tho mlschief had been doneo The9had11 P
e

9Glb0 12 1
1

couldnotbo reoallecle hthat could llalbeen shot and
t

5 1

610inthe clrClUn3tLlnces2 He 8ssured DPe Jaln that in view
1r4 n

71
1 02 th4 resardthlt5lle erl6rt4roed for hlm he lla decidedo

Ie
0 liston to lrls adlce and to aband08 theplane Dri Jaln

e

5 P1

clld not know whother to believe him or rGe HeWas T

P590
t 41

of dllemma and the prey of confllcting emotlonseilOrns
tl

4

14adanlalhaVe uleant 117hathe llad said2 If sop the
1 e l

ust be reportedo Jaln tr1ed to spealc t4 Ji Parkash n

r
4r

ioutcould n8t take collrase to saye onything more than that
1

1 1
1

62
1 4

nere might100 blg 60nspiracy in Dolhie But Manlal may e
1

i

n8t hatre meantwlt ho s1d or may have abandonedthepl6no

Woulrl it then loe dezirable to Peloortthe matter to the police
1

1
J

5
0

130ke0 moluotain of a ioole hlll md expose the person w
4

1e vi2 hoOelusys trled holp and befriend to the risk of nw
60Pn

l 1 7

ssary In tllls stateofmind RoJain allowd943 1

clrif417not 1010w186whatdo When the bomb exPloded lnE0 0

Delhl on e5e7e

80tlhe realised tlie seriousness of the mistake61113

ccolmittccl9yhimHe realised that the information

8ivonloyMarlnlal was somethingmoe than the f

irrosponslbleprattlc of a r6fugee 2e 2ose to the occasidho

1iQshollldered the lourden of inevitable consequenc68and

1

diS lrls clw6yttho Society After tho death of MahatmGandhi1
k 1t

ho came openly into tho fielvland told Mre Desa4 that he was

orepar6dto help tho police regardless of the sonsequences to

hiosolf Ee hadno dosirto oonceal his nameo He has no aXeS

9p Q 1118olm CcigPlr7dn lia is not undor the lnfluence f
4

the
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the policHe had10 reasonto thinktlat merely

becausehe had been helpingMadanlalhewas in danger
1

inillcated in the crlme e hasbeen 8 veryof being

1 staunch for he was detainedin ctlstody
duririg e mbvementof19420 I have read his tatement

e over ancl er again and evertime I read it the
e

2 11 1 in my mind that heeis telllng nothingcr1ction groWS
4

but hetithe His statement is simple ancclear the

iidents he relates ate probable and ConsiStent9 he
r 0

tho story narrated by Badge likrstoryhve fits ihlto

4tPel6l a jlgsaW zzlee I statedlin ariearlier part of tl

thesttemelbf Dr Jain dor not r9ire

to be orroborated fnactual factli has beecorbate211

by the ttimony cf t least two Witn8SSO 1Y1
Sngh PW72 MreoMcrarji Ds4RVe78e

AngadSingh lS a igt80ur and a freguent visitor to the

house of Dr JaineHe ad seen Maclanlal at the hcuse of
4 1

Dre J8in on varloU bccasions n8corroborateS Jain
1

generally rgard t6 the stletements madeeby Madanlal
t

abouthfs xploits He saw Dre Jain alay1

0 two ter lMadanlalhad beeN to see himand enquired

aboutthe tall talk irl which the latter hacndulged

DreJaih 100ke8 a bit v7orried and Se Antcd Singh aSked

him what was weighinglm his lrnincl ain replied 5hat1

Madanlal had tolclhim hnt theparty to which he belcogcc

Wantedto kill a eade that that leader was Mahatma

Gandhithat the membes of hisparty were collecting

arms and aunitidns a Ahmednagar that MreSavarka

behindHisparty irldthat Jain had dissuadiedwas

imself in any surh actlvitiesMadanlalrom engaglng

Ang Singh areedth the mattcr shouldloe reported

to the 8uthrities bUt5at the sametime he told DrJair
that

4

1

1 1
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had said was the toll telk ofa Egcethat What

shouldbe attached 4thereto Pe162
andthat no seriousness

dayswere in the habitas refugees in
those

abusingMahatma Gandhi andthe Congresse He sawof

afte the news ofthe 2lst January
Dr Jain again on

Delhihad appearedin the esseDlethe explosion ln

talkir about hadthat What Madanlal was

Jain told him d

thatthe plot against
out partiallY true and furthercome

thellfe cf NIatma Gandhi might alscturn ut to be truee

decidedto communicatetheDreJainand
AngadSingh then

Was
in their possessio to theinfcrmation

of this

appropriateauthcritieseIt was ln

andthe Home Minister
decision that Dr Jain met the Premier

of th 21st Janual I haveno reson

on the afternoon
of Sardar AngadSinghto

view the story
Graduateof the

wlth doubtor uspicion He is a

ie kept his laW te3BombaY

toobtain the Degre in Lo
but was unable

and coulde e
actively engaged10 politicsas he was

devotesufficient time tc his tudilse iienot

wasa member f the Congress for seve or eight ytarso
Provincial Congr9sscandidate for the

He was a

cttee in the YeaS 1946 1947but he lef the

the Sccialists seceded

CcnEress the following year of the facts 10 Which

from tho He has knowledge his intagrity is
abovetestifie he

is disinterestedhe
not

questicnand the ory narrited by him lS

of Dre P0163
statoment trongly the testinonyHis

aboutthe 13th Januaryieeea weelJain tat
on or

theiBirla HouseDreJainh0d
bofore the exploslon ln 5V

concernii inMadanlaland his party WEe

told him that

ofMahetm GndhieD7 eJaln

consoiracy to take the lifea

stcry eitlwhateverfor concoctng a

had no mctive
bef re

91
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before or after the 20th January mucli less hod

AngadSinghe 1

SimilarlyreMorarjiDesai has givoo a very clear
1111

and accouot ofhe conversation which
Il1ly

DreJainhad with him on ttu 21stJanuarye It is true

that he did not reduce the substance of thiS
1

conversntion into writ9ngbut he aoted With the utmost
1

promptitude He communicatedthe information at once
1

1

to He asked Mre 3agarvala to arrest

Karkare to keeIt close wptch on the house and
1 1

mvements of Mre Savarkarand toind out the names of

theperscns who were conerned in this plote He reachr
1

tAhmedabad on the morni ot the 22nd January and gave

necessary informationto Sardar Ballet5bhai Patel

Prime Minister of ndiae oling more could hav

beendone byanother persone It is true that he did

not divllge he name of Dr eJaln to Mr Nala l 11

ne
the21s7January but he explains this omission by

1

4tPe164e

tating that Dr Jain had nade a special request to

him that his name should nct bo disclosed and that

nothingwould have ben lost by not dlvulging ite

Moreover Maclanlalfrom whom DreJaln had deriVed hlS

information WaS aelreadyin the custody of the policee

The defenceWas unable to shake the credit of this

Ihighlyiddependentnd disinterested vitness Who is

holdintheresp0n3ibieposition of Home Minister in at

Province of this cOuntrYe

Tne statementsof DroJain and AngadSingh make

it qu160 010099 101 Pt N11 o rrr

lie andnagaro bl thatwith Karkare at
1

preachingHinduMuslimassault on
a per40nWho Was I

unitY1 that h had formed a party at Ahmednagaro
O 1

t the partY WhChfinaed by Karkaree
which waS

1
was

85 4
1

r

1 f

1
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was f11 Trerrvm110 erllle 63e n c Il5 wb1cnhRcl

beeh rlror cl ie e junglee thot the t1774 looted
IPue

aEaintth lire or Mahotma GandhiCfat Korkarc

ln Bromt v on or about10thJanuary whc7l ne 1Ccompanied

thehouse of Dre Jaine ghadaal 1SMadcnl tc

putting up with his associatesat the lndt Maoha

office ot DadareC1 that KarkarO was pig an 6 e Oll
1

V
Mad7ll Bolsbay ahd 4i0that Madanla sawr lain at

Bom5ayimnediatsly before leavingfor lelhi on the night

4of the 15th JanuarYe These factsstrooly conrata Pel

the stctement of Badgethat Madanlal stronlY

toethe doctrine of Hindu Musll unity and was

preparcde30 use phusicalviolence against a persoir Who

was prcaing that doctrine that a PeTGY WhCh W8

activety in the collection of ns and

amruni02n had plottedagainst the life Of 8

Gandhithatboth Karkare and Madanlal were Well nown

eachother that Madanlal was in tht Hindu MahCabhato

Dadaron the night of the 1th Jnuary thatoffice at

Kz rr2 as trom Thana at any tinee e ct

that k7rkare was keepingan eye cn I4rCnlal afforus

oliht indication of the intention Karkaree Ifa

ee

foundthat Madanlal was a hihly sctimental andhe

imls ive youthand if he knew that a rec2et which
1

waovitsl to the liberty of the prisroors 7

4

his case it is not surprinr that I1n Palcofi6d to blanka

Waterl to keep an eye on Madanlale

trial Court came to the concllsion that 41ePelSThe
4

1

cspiracy to ssassinate WitnP ndhi was ln1 thc

existcnce on the 9th January 1948 an th if
4 W

Nncrsmlas not one of the conspirators on that

dy h certainly became a cmspirator on the 10the

It has been contended on be5alf of the

prisoners that there was no occasion for them to
enter

2
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1

enter int0 conspiracy on the 9th January to assassinate

MahatmaGandhie The partition 6f India had been

accouncedon the 3rdtJune 1947 and independencewas
1

celebratedon the 15th August19470 Nathuram and severe7

otherporsons were endeavouring tocolctars for
1
S

invading Hydrabadand for destroying tHe Constituent
1 of Pakistan but they had never entertained

4

any designs on the life of Mahatma Gandhie It is true

that Mahtma Gandhi Was indulgirg ln proMuslim speeche5

Delhi but this conduct on his part did not constitute
f

a departure from his previous policYe He had done the
1

t7same thing fn Noakhali and i Calcutta and nobody had

thoughtof taking his life on that accowe If a

conspiracycame into being at all it must have come ini

being after the 13th Januarywhen Mahtma Gandhi expres

his deterination to undertake fast with the object

e of ompelling thDolidnion Government to remit a Sum

of fiftyfive 6rores to the Government of Pakistane

It could thus be only after the 13th January and not

before that any conspiracy if one was had could come

into existnceIt is accordingly suggested that in

vieW of these facts the incident relating to the 9th

and10th January should be eliminated from considerati

I regret I am unable to concur in the submission

whichhas beon placed before us for consideratione

Nathuramhas admitted in his 8tatement that he Was

opposed to the teachings of absolute lhinsa as it was

dtrimental to the interests of the community and as 1

V the year 1942 he entered publicelife with the objeccas

ofcounterlacting this evile He states further that he

alwayscriticised Gandhijis viem and had in fact made

demonstrations

18

N
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demonstrtions at various places Hesetotes further

that thnre was aide gulf between the two ideslogiesa
Io

idealogyofeatma Gandhi and the idealogy ofthe

Nothurom and it besame wider and Wider as Qorslo

after concessionswere being made tothe Muslims

llrninaing in the ror1ttnn of the country on tbe

August 1947 After his return from Noakhali l4ahatma r

Gandhi settled down in Delhi ith the object of preoching

the doctrine of universal orotherhoode The stage had now

reached k when Nathuram and pe rsons of his way of Pel

thinki could brook no delaye They had already tried

the method of Il peaceful demonstration but that

method hod proved whollyleffectivee Madanl

states thnt on the 20th January he exploded a

gunottoslab with the object of staging a

peaccful domonstrotionlld he possibly have
1thought that Mahatma Gandhi who could not

persuaded by the Government of India to abandon P
hls fast would have readily agreed to give up

his life long policyIhich ws re11 13n e2sail

article rf hiS reednerely because one or two or 20
1

persons stnged a demonstration2 Nathuram and

the othrr prisoners must be given full credit

for intelli6encee I am of the oion thrt they

must h2vo known t8at no useful purpose Was likely

to be scrved by making peaceful demonstrtionse

1 If tho evidonce of Bndge Dixitii Meharal and Dada

M U 6e relied upon and if they were 0nlleeting
arms and ammuniltlOn0

l as early as th January 111

cannot be belived thct Nothuram conceived
91

the idea of the use of v161enceonly 0tT the 28th

or 29th JanuarYe
k

te
Mr 4Pe170

Blank
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4MroBolnerji that the Story to tba
5r12rl effect that and Shankar had come to Delhl

115

1e

with the conspfrscy to assassinatein

Gandhi is wholly false for their visit to

Delhi is ofanother explanationeHe1
1

thet Badge Was dealing extensively in ems

eion andthat Ile cao Delhi not with theandJT1e

cbjectof assassinalg Mahatma Gandhibut with the

1

sellingthe arms nd aition to theobject of

refugeesin the and to the people of the

KashmirSatee In his beforethe trial

Court BaOge admits thetwhilehe Wasrat PoonaShankar
t l

1 theunwantedostuff under a treee Hereused to bury

1
1

also a cortain of stuff Wased under

groundan was recovered at the instanoe of Shankare

Mayit nol be it 1s thrt Badge had brought

saleto Delhi l had buried it in the
re the stuff for

m

of the MahaSabhaBhal Selat it mightprecincts

n

taken out at lei8ureandwh6n re7iuiredeIn hisoe

l
1 1

rittenstatament before the trlol Court Madanlal
1

6
n

stated thet he met dge in tlie Rofugee Camp at Delh5e

In

andBadge told he h8d come to Delhi for thc

oxoes
n 1290

to the refugeeseBadge
elpa

sale of arms and
10

nvl 161 rthen took Wadanlal 0 the barrackswhere he was putt

hugetrunk containi 20 to 25UP He opened a

1 handvs
ee49

1
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llandrenades 17 or 18 guncottoneslab and an P0172

unlimited supply of smalpistolse He t1n8ed

over a nencottonlcb and a hangrenade as lsatnples

to Madanlal for sale to the rfUgeese I oFretlI am

unablo to concur in this contentione It ln b6 thet when 71r

Btd80w6s 1n Poona he used to conceal th 014ff uncler a

tree belinC hls shop and that the stuff which he had brought

to Doll W2S found tuded near ttje boundal 7 wall of the

Mohorall Bhawa but these facts do not in my opnion

throt dcubt on the s1y narrated by the prosecution that
1

Bndgo e4 r e ally comt to Delhi for the pl Ooses of carrying out

thc 20nsp1racyeBombtyvas I imagine a ftly good market for

the salc of arms and onmunition and I shult be reluctant

tc occept e9y tiat Badge came all the way from Bombayto

1

sell hargrenSdeset to th6 refugees n the Punjab and to

tho ler Of the Kzslmir Statee The Kahmir problem had certam

arls 0 171 OOOSCdays Ot it has not beon sugge sted that any

1 1
a7iS cr amlnd Il V2re being sold ln r lhi for being transmitted

t
l J KoshmiraTne 4shmlsPfoblem Was tackld by the Dominion of Indir

1 r 1

4

it s the DominlonGovernmentih was sending army withan

11r neccssaryelosivese NvP am I prepal accept the sugge91010

i5 thc ex10s4ve were br sold to regees The statement 19
J

made by kid to the effect that Badge gave hlro a evcottonsl
7

nc hgrenade tmely by v of a sOle appears to me to bet

o o

lY lsnot 8 person lrhQ Vould part wlth 821
artiole

1 e

4 1

c
4 4

rV7h
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7 r article of sny value withoilt the payment of price

Moreover the 9ircumstances of the case indicate that

these articles were not broughtto lMlhi for purposes

of salee A live handegrlade was recovered from the

possesslon of Mlidanlal immediatelyafter his arrest

on the afternoor of the 20th JanuarYeHe could not

have carrid thiB grenade with any object other than
C

1 that of makingan
attempt on the lifeof Mahatma

Gandhle Moreover1 three live 51andegr4es were recoverec

from theoremlss of the MahasabhaBhawanWhen Shank
4

took a olice partyo the hawan 08 6rabout the 14th

Februarye t ls inconceivable that live handgrenades

Could have been kept by Badgewith himself for purposes

of sale unless BadgeWaailxious to exterminate himself

On the other hand the fact that these live handegrenade8

were recovered corroboratesthe story narrated by him

that they had been distributed to the several prisoners

for being used at the Birla HouseThey Were brought
ep

back y9adge after th explosion and were buried by him

as they weres 43adgewas at the time endeelavouringto flee

froDelhl to the safety of his hom Nor can I see
any

subStance in the dllegation that the tuff had been
e r

79 4burled by Shar on the morning of the 20th and not

after the explosion httaken plac the arternoon of

the said date The fact that a lltve hgrenadevas
1

found in the posSession of Madanlal d that thle such

grenades were recovered from the preor the Hindu
d 1

Mahasabha can l6ad to one and only one infarence namely

that the stt whichWasought frorh BombaYWas brought
1 I n l e 111

in pursuance of the plan tossassinate MahatmaGandhi
r 5 1

t

A fainthesedarent was addressed to thi
1

1

1Court that the stuff whiI 1

Delhi wtis th 44was found in

moPrty of Badge It may be that legally and 1chnica
elI

the stuff was the properly of BadgebutiE its shown 1

717
that1

1 1
r1

4

A

r 1 4

1s

9
54sa
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etnat ttio stuff was intended to be used in pursuance

of 0 plan to assassinate Mahatma Gandhi the fact

that the stuff to Bdgo would not make tl

slightestdifferenceI far asle culpabilitof the
V

Fisoners is concernede

4 Thero is a remarkableseries of coincidences P176

ln 05is caseo It is common gr0undthat Apte Nathuram

and Karkare kneweachother Chat Madanlal and 7
kare were known to each other that KarkareApteJ

nd Nathuram were known to each other and that

Gopal was not known to Badge but that Gopal was

probblyknownIto Karkaree t is said on behalf

te defence that Karkare was not known to BadgeC

but 5his statement does not appear to be 0uee

EP90 whiclr appears at page 57 of VoleIV is a

lr5fer which purports to have been writton in

Ikrhetti by Karkare to Badge on the 29th May 1947e

1is letter is in the following terms e

Il To Badge 149

The person who has cometo you is a

trustworthyGentlemane I could not come

yesterdaydue to great difficultiese I am

specially sending this mane You must have

received Rse4001 sent by telegraphic

order The copies of the pwta
1 1

whichyou have brought may be s6nt with

that person who has been instructed in

1

regardto the arrangementsmade f6r the

pvmenteEveryime tan tvastu are to be

handedover and for each tvastu R60150
4

shouldbe charged I will come on the r

2ndand settle uu accounte Do not orry aboutr

moneyseThe Gentlemanrom BombaY Pl

hve arrivede Confuslon arose becaus e
P6

e tho P

er1
n

47041
1

A 11

16e902
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the wire from you was rceived
20 rt820

one day lates 1
1

08 e1
n

U YourS Karkareac
f1

arkare did not 8dmlt as having vritten
4111thislettere A hsndwrltiii expert alled

1n

and he was shotm the Signatures of Karkaree
el

1 t

1
e 14 4 oZ n le I45 e rl 1 2e t

enn

4 The Ulal Court however did not give any
1 eO17

definite conclusion as to whether thev
l

letterewas or was ot writt6n byIKarreo
6

11171 e1J

1 The evidence on the record however makes

it 4uite clear thatrth6letter was wltten
11

bykarkareeAt pa8e 92 line 39 of 11q1I
1

71

Badge tates e

Il Ex90 is a letter to me om

11

Karkare Il

At page 110 line 31 Bads6statest Il
189

rr 0

Il ExePe9O is ln 6 piecespasted on
r In

Piece of paper Il
1 ae4

Th information was elicited fron3a4ge ln

crosseexamination but no question vJas put to
21 1er 11

him with the 6bject of challetwihg auorship
971 r 1

of the lettere On the other5hahd the
71 10

authorshipisimpliedly adthitede This shows

that Karkare and Badge knew acll other efore
r

Badge r68ched Delhi on the nigl of the 19th
tl

JanuarYe t71
1 Ilz1

e p

Reverting now tO the remarkable coincidences P 77
1

4r

to which a 1eference has just bean made it may be

stated that all these persons wlth the excePtion of

1 DrePatchure whooe ca8e sthds on a different footlng

werle in Bay b6tWednthe loth s15th Januarye

Againp it is 8 11618ideoce that 11 oftheme happened
41

50 be in Delhi e 19th ndr20th January44danlal
4

and KarkaPe lefo Delhr for BombaYon the evning of
1

11015th shd r84ched Delhi at about middaY on th9 17th
o

l

1

1
4

1
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17the Nathuram and Aptlefby air on the morning Or

the 17th JanuarY and reached Delhi at about 530 pem

on the afternoon ofthe 17the Badge and Shankar

left Delhi on the afternoon of the 17th and reached 1

Delhi on the night of the 19the It wtll thus be seen

that all these six persons arrived in three different

batches They were actuated Dy the sme purposee They 7ir
e e

state that they went to Delhiwith theioblectof
tJlo

staging a peaceul demonstratione lhe prose6utt0n

allege that they went there with th obectof

assassinhtingMahatmaGandl Be that liS it maY the

fact remains that the allWent to Delhi with the

object of doing something vls a vis Maliatma Gandhie

Again lt is a coincidencept with the

1 exception of Nathuram 11these five persons P0178e

namely ApteeKarkare Madhll Badgeand Shankar

vislted the Birla Houseon he etlening of the 20th

JanuaryeThey st8te that they went there with the e

object of stagin a demonstration butno demonstration

was in fact stagtde Eli dtter the arrest of Madanlal

he did nct exprtss 8 deiIire t8 be shown into tlte

presence of MaMatmaOandhie Wedahl81 coUld have brought
I

his grievance1 to the noticeof MahatmaGandhi in

several diftrent wvse In the firstPlace he could

have created a scene at the meeting just as he had

created a 9cene in the meetingsat Ahmadnagar and in
1

the meeting atDelhi where PtJamahar Lal Nehru and

Mre JePeNarain had spokene Secondly he could have
1

4

rushed to MahatmaGndhl just betore 0 just after the
41

explosion and befo tl police 4iad th opportunity Pw
n

1
0f arrestlng him If he d aploearedbfore Mahatma

nl
51

Gandhi there can be llttle 88Ubt that he would

have made himse lf lieatd e He didnot dsnything of 1
21

this kinde On the 6t8er hand he keP at theSPot
60

f
1

t Ol
1

eee
1

I t
6 1
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spote The question isNhy did he standing wh4re he

P01790 was 4t The answer is that he kept Stnding thbre because

he wanted his fellow spirators to rform the parts

which had been ssigned totheme Evedafter he had been

arrested he dld n6t request the polim to pettnit him to
I l

go to MahatmaGandhle
51

In tAgain there is an6ther remarkebl coinoience

and t8at is that when Madnlal was arreSted t the prayr

ground n the afternoon of the th Januaryhe vs foun

to be earing a Woollen serge coat ExePel5e This coat

is Sai to be a epartt the suit wll4 9dm1ttly belongs

to Aptee It ls a curioqs c71nci86e that lf Madanlala

11

MaS not acting i8 a9ociation with Alo that he should
1 1

be found in possession of a coat belonglng to Apte

his statement belTor6 the trial Court Apte admlttedthat
I I e

the suit belongedto him but he statsd that he had 17er
1 1

rn
11

n

it away in harltto the Chamblitrefugee cdp id e

e17 I cr

November
r1 2December19470 This coat v5 admittedlyor

411 12

11 L

removed f2om the person 6f Madanlal l statements 0t

Bhur Singh PWel7 KeNeSalneyPVl8 and DaswandhaSlngh
1

SeliOPW116 Therecovery memO ExP32 was prepared
1

as soon as thls coat was taken into ssession ve
1

recovery mem9eExePe32 at poge 13 of VoleIV The factUm

of this recovery WS not challenged snd no question MaS

Pel8O asked of the witnesses of the recovery as to whether tl

coat which is said to have been recovered was

different from the coat Which Was actually produced
Ille 4

in Courte Bhur Singh and KeNeSahaneywere examined

before Badge was expminedbut they were examiried
l

1 after the trousers had n recovered from the
101

possession of Aptee Apte states that those tr6sers were

planted on him If SO it as clearly his duty to
4

put question in crosseexminntlon to the Wltnesses
Il

of recovery with the object of ascertainlng wether
the
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1160
1 e

the coatwhich wasovered from Madanlal was

was not the lptee In any case Daswa

Singh SHo0e 4as Septelber1948

long after Bdgeh8d Gome int o Court and mode a 713

e9e

It was Within the knowledge of AP4e 14at

the coat belongedto him and that tcwas remoyeq

from the pcrson ofMadanlaleIt was thuh1s dt

this witnesse In his deposltito

Badsestates that seeral changed their
theMan8 Hotel on the afternoonof theclothes in

20th The W6rd change means latclothes

belonglng to one person were give over to anothe

st8testhat after his arrest he v 4Pel8l4Madanlal

for111 five hours byseveral police

officerse He made requests tot pollc to 1

Gandhi but they would not listen totake hlm to

him This statement hasnot been subs4tiated by the

evidence of anyindependent witness or even by crosse
e

examining thepersons who were present at the time of

his arrest or persons who were detainlnghim at themee

Neither DaswnndhsrSingh nor Bhur Sgh nor Rattan Slngh

Salochna nor any of the other witnesses who werenor

when Madalal was arrested Was asked 1n cross

to state whether Madanlal had rot infact

to Mahatma Gandhie It issigficantasked to
be

that these prlsoners were by several counsele

of the counsel put any question to any of these
Not one

witnesses with thebjectof ascertainingwhether

Madanlal hadin fact made a reqst to spealto

MahatmaGandhie Thestory thereforeothe effectthat 71

Madanlhadgone to the Birla Houseand had ignlted the

bwith the objeOt of staging 8
slab

deemed to be an Nor 4s the condot

Madnlal wlth the story that he wenther
1
1



Je 1 Yt r S n
4

417 1 1 1 41

CreAe6649e 117m
I tmake a demonstratione It is somewhat Ureasonable to

expect that Madanlal would have carried a handgrenade
1

51

4P182 with him on thatccasion if his intentlon was merely
18 4

Ie I l

to make a peacet1emonstr6tionndto bring the

grievances of refugees tolthe nn44i8efMahatma Gandhie
sl

1 r r r

Agaln thestatementsas to tlle crcumstances ln
p

hich he came intopossessim of enade ls somewhat

strangee He states 1
r

7
r

Il 1 he 20th morn1ngit was nounced that

Mhstma Gandhi was to sttend the praYer
1

meeting personslly hateyning for the
e 1

Il

first Ulme after the faste I hought of

cOllectingrefugeel and taking them to the
1 nn

r e

e l l

prayer groUnd in the vening to place our
v1 7

griev6zi6esbefre Mhatma GandhieItherefore

went to a refugee centre where I had come to
r t1

know lrge number f middlevclass Punjabi
1P1L rtfuees

were staying Onthat day I happened
t l

j

tomeet BadgeeHe t7d me that he had come to
rt 1 r r

D1h1 s le understo6d thatathere was a good

market f6r selling hls stuff among the

refue populstlon heree He asked me toelp
l

him ln suchdisposadf the 1 stuffe as I was

1 a Amjabl refue uvselfe Ue gave me a gun
1

ottoSlab and a handegrenadeto be sold to

the refug8esvho werel at this time attemptinc

to 0c8upyMuslimllocalitiespwen I got the

guneecottoslab Ithought that I could as
rr

a reeeuself make sufflcrent noise by
1

P
exploding it nearwaabbutthe Rayer gro an

I I

that thprd 4as10 neces8ity of taking tl
6

4

largc48im86rof reillgees to the Birla Hlseo
I l

1I was gr66tleted by this thlghte I had

t8 1c8e about nidea ofdSm
ation

41
e

58 1 27 7 9
r 11

e 9 n
I e

4 1
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but I did not tell him abovt

the change of plan and the idea f exploding
slabe I wanteto ht the Palethe

sole credit 0f placlng the pointof vlew

of my Aistresed before the

Fther of the Natine I regar4 my action

asanother fora f Satxagrahawhich he had
e

Altaughtt Ntion
e6 1

1

This statem6nt4uffers from tldefectSe hl thStl

1

first placeit is somewhw difficult to believe that

Badge 0 WllS S hardheaded but Parsimonious
e 5YC 1

Wld have readlly agreed to part witt
11

a gunecotton slab the value of which

was abt Rs5001 Secondly it is improbable that if

Madanlal wanted to stage only a peaceful demonstration

in order to bring the gr16vances of his refugee

brothronto the notice of Mahatna Gandhi he would have

takenthe trouble of keeping the handgrenade with him 1

in his 11 dand would have had this hande

grenadein his possessionWhen he was arrested by the

police A haigrenade is a somewhat heavy weapon and

could nothawe been carried about by Madanlal except
S

with a certain amountof ihconvenience to himselfe If

the tiad been given to him only as a sample he

could have keptthis at the place where he was residing

and not have carried it with him on his way to the

Blrla HouS8e
1

The prisonershave been at p to p 1

1

thatthe story narrated by Badge in regard to t5 0186

the incidentwhich took plsce at the Birla House

on the 20th Januaryis a tlssue of liese They sta

that the story4s intrinsically and inherery
for lf the prisoners went to the Marina

Hotel on that particular afternoon With
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t astinglMahEa Gandhi
1e i I 21110 1 027J171 4 r 0

plane Mnothinto prevent the8from
71 0e

to thePrayetdweaktand emaclatedGandhi
944179 11 hadcollectedafterhis

fastand a large cngregatlon
nt

17e7 Il

te exceptlon of Dr Pahureto llsten to hims With
41 1

tl

atthe spote TheY wereall the other conspirators lere
1

I l

1

equippedwithalthe arms and altion that theY
1

armedwith revolvers
requirede Badge andlank8

7e1

whll MEldanlaliand Karkare wer rmedand
1

nly Madanlal had lcedr e lnecotton
with

el

ie back gate to the rayer TOUndnd hadslab near
1 1 1 thematche Theage Wasetdnlyoaonlyto
aPPlY l1

5 n 1 1
1

besinal had to

appliedand thexploston was cused eWhythe match WaS

it 1s conspiltors wli0were bent upon

terminatingthe life of terraei erson IWho at 1I1
1 14

front of themrnot fire ingle3h6tor thrOV
2 The tact hey did nothingo it

single 5
987 that the

SkePe186e is contended 1
e

nn 111

did not mean to do
15 Vl e IV

fromoegimringtendThe story was
false

t
17 11

t

had died nd
and hadbeen fabricated as a sreatman

t
5

nothave d unless Iargeer of personshe
could 2

i

Il

rtlle ssassinS e t

were helpinghd lp8orti8gr

1
4r

his in brief s the argumentwhlch Wasl4

1 I 1r 1

addressed to this Cort a was songly prossed1
1

1

upbnuse The explanation opears7tobe simple and
1i 1 17oe

7 J 1
1 l

plausiblebut it cannot b a minutetsscrutinyhe
did not have a

plot ailed not because

r sufticientrlumber of Ei sufficient quantitY 9
r

1 r el I
l

arived or

exploslvesor beoauseIthe 4ictim had a 4

1 wishrto io hlM oher
because the prlsoners4d 99t

1
1

clieat e butit foailqdboC8UtSS althoughit Was
el

311l
1 4

of certain
8laborately planrli iid InottaWlotlce

byThe strUctUte collapsedl rl 1

factors 1

1 4
1 t

1
r
e

1 A
Ii
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by reason of threeserious miscalcultljiS7
Was that Bad6 was assignedfirst

the principal part
e He was topa5s as a photographer

to enter the room of Iisin to push the grenade

from the trellis window and to f1re at the person
4

sitting in fronte Judgingfrom the point of riew

of tlie Rrlsoners adge Was a bad loice e 3 1S 8 T
lnthe mottosafety firslS 1

strong 1
s511 el

te Pel8
4safotyclid not lie in nter the 1

1 e6

grenadefr om he trellis windoWfor if

agreedto do he would have been tra t990had

to be jeopar1sede HiS
room and his safetyk

him that arrangementshad been madOcompanions

of all the conspiratos buBadge had madefor the escape
Al

hismlnd and said that he vould fSre in the opens
up

hadno choice snd theY allowed himHis companions

hePlt3asedeBut couTd he fire fom Ule opel 9
to do What

1r

of he
situation dawned upon hime He quiet iThe danger

Lgat6 teoOk the
revo 1

retreatedto th6 taxl outslde the

revolverfrom Shankar and put h
from his pocketand

revolvers into th bage He told Shsnkar lt to r

the grenadeunless gave the signal which he had O

lntentionof givlnge He then returnedtothe prayer Er onde

the rightde 70fMahatm Gandhltook up his place Orl c4 4

puthis hands i is pocaetstd VleSand

slgnal Madan Lal ancreadYe
r

Put 9othngfurhera loud explosionwas heatdo

happenede 1

secondmislculalionwal that on2v one slabThe 1

usedeEver since the 10thJahuary the plan was thatwas

slabs were to be and two slabs weretwo

this purposee J1880in fact from Ba4gef

the Marina Hotel whlch Iookplace earlier

in the afternoon the plan609ohangedfe Badge Whhls
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his eX6rlence of armsa445psivesuggested that
n 1

3 1 0i 6 1 2 1 0
v

one slab was enough to prodllce commotlon The IsItib was

ignied and an explopionlwssproducedbut this explosion
t 1 111
e

Was not 16udenoughoeto9reato a 9ommotin Comnotlo was
I tn

the corner stone of the dlfioe Whieh the6nspirat 1

had proposed to erecte If there was no commotionthe 9

1

grenadescould not be throWn for 1f the grenad6swere
r

el 4

thrown 1n the presence of the rcongregation there was no

possibleescape for the conspiratorse They could not mix
7 1

themselves up inthe crowd and they could not rm awaYe1

But there was yet another miscalculation and thio

miscalculation was that the intendedVictlluould sit

quiet and motlonless at the spot Mahatma Gandhi htdno

desire of dolng soe As SOOll aS th exploSlon WasNtard

nd the people started gett up b18tma Gandhi mt out
J

hlsrrail hand and askerthem to sitWz They oyed

in silence and even the slight cpmmotiontat wascaused

by the explosion subsided Nathurammd his npanions
e had not

counted on MahatmaGrendh3acting lzfthe WaY 116
7 1

4P189 did and the plan failede The plan failed Mot beca

there was no plan or that they diclot wish the plan to1
11

succeed but because they omitted to take ccount of cert11 11Iol

factorse Madan Lal was arrested at the spetland live
11

was recovered from his possessionhy did

he conslder necessarY to bing thisgrenade if he

no intention of uslngit 7 The prisoner are now trying
to makevirtue of necessity end saying that they 81d

Pel9O not intend to cause any harme 1

Blank
Pel9l 4The evidence Which has 23co produced ih thia case

makes it quite c3lear that Nathuram Apte Karkar6adanlol
r1

and Badge had a lotive to liminateMahetmaar tbnt
1 1 1

Apte and Karkare madlesperate effwtsobtain
1

revolvers from DadajieMaharajl that Natliuram and Apte
1

1

ObtnIrolvprs from Badgemade simllar fforts to

1

Dixitji
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DixitjiMaharaj and Gopalthat on the Uth and 14th

Nathuram assigned his policieslln the nams

of the wife of Apte d the wife of7Gopall ihat on the

14th Nathuram and Apte left Poona fr2 BombaY
for delivering the stuff that had been ordereo

byNathuram and Apte that on the samedate anl possbly
1 A

bythe same train Badge d Shankar alsoleft Pna 7r1
for Bombay for receiving hl4 e e 1 1

been that on or about the 10th Janary

Madanlal ook to the house of Dre Jain and

introdced Karkare as a Sethfrom Ahmadnagai and that
the 12th Madanlal toldre Jain that the

on or

rnembersof his party had declded to 8ssassinate
rl

MahatmaGandhie testifies to a rer of stateK

which make it quite clear hat the prisoners wanted to

takethe life of Mahatma Gandhien the 101h Juary

Apte toldNethuram that Badge was willing to deliverI
1

l

the stuff at and that thelr one work was

the 14th Janusry APtemetBadge on the rot
a

complete on

near the HlnduMahasabha and sald that lt Was

that he had come and that atiangementswould

h3ve to be made for keepin87th61sruffen the

15th January Apteasked Bage if he WaS PePSSd
t 60 with them to Delhi 8aying that Tatyarao

Savarkarhsd decided that Gandhiji Pandit

JawaharlalNehru and Mre Sawardy should be

finished andhad entrusted the rk to Nathura

and Apte On the 17th Janl Whilpte and

others were in the tazi of Aitappa Kotian Apte

said that Tatyarao 6varkarhad Predicted that r

Gandhijis 100 31 were oVer and that there

wreno doubt that 6heir w6rk Would bo successfully

finishedeOn the 80thJ0 m4re1lptehad

taken Badge andSha vifth himto the Birla

House Am4 ls rerted to have said that So tar as
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1 0 Pl 1

as POSiSibleGandhii and Suhrwrdy ould be finished1

or ift was not polssiblt6 iis4 them both at least5
1

r
n

I e

one eshuld be finishede aterle same dayNathuram is

reported t6 have told to B8dge ln the M8ria Hotel e

THi is our la8teffortexThe Morm be accomplishede
J

1 n n Il9cD901930 1

4tto it th erything is arranged ProperlYeT ee

Again it is obvious thatall the prisoners in this

case are connected with rkare has been

knowiri2Badge since theniddle of 4 947 and been

corr6spondingithhtme Karkare andPte have both been

purchasingStuff from Badgevlhad 011asedY to

1 the vlue Of Rse3000 or Rs0001 during the 5eriod

Augustto December 19470 APte told Bade that sme of his

frinds would come ee the stltPoona on the9th

Januaryand am6ngst the personsWhcane to see the stuff
1

1

were Karkareand Madanlal NaUranalso knows Badge as Apt

and Nathuramwork ln the sme offioe and Apte admittedly

knows Karkaree Again there is a cgnneOon b6tween Apte

andRarkaree Dada araj PeUe69s stted on oath that

when he went to Pandharpilrln the yelar 19 Apte sent

Karkare to him and requeSted hin0 give him tWo revolverso

arkare actually travelled in thestation wagon of this

witness from PandrpnreotbPona4 The connection between

Nathuramand Apte ismittecor 6ne is thio editor and

the other the mansger ofthe slaily Agral e TheY have

knownto ech other for th15st severalyearSe mey have

P194 been movingabout together both before Snd aftethe 30t

Januaryuniei assured namenilarly the friendsh1P

r betweenAarka and Madanlal is an admitted facte Both of

nlnthem were trrying trlade4meAhmednagarOn or abouton

r

the 12th Januarybothofrrthemere in Delhl paying a visit

to DTaine S6th thenilwere presentin the house of
V4

Dixitji al
on the morning 6fthe 15tha Both of them

left
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124e
t3

left Bombay for lhi on therelnihg of lh
el

travelllng in the same compantment38achitDelhl or
28711

the 17th Jonuaryan4occupng2e Sme rc in the
1

hotele They ogsthet the4ar15 HotelSame were
16 9 1 21 1

on the 20th and ter at the wPr eol 7
r rl tl

er
1the same daYe

01

The of maerld serVantc
1

Bade and Shankar cannot b3etedeShankalOnt6re8
11ii1

the service of Badge in 1946ld hasbe
n

vl

him about from place t o place 11

1
5t

Nor can there be a doubt in regsrlt5the I7

relationshipbtween Nathuram andGopalle 60pal ts
D 1 1

ycungerbrother of Nthurame 1 1
a

Certain sums of money were paid by F5hramC

and Apte to Bade whioh show that they w6rl himi

the conspiracy and accomply them to Delhic lC4to join
n t 1

On e 14th January Nathtuam paid e sum b F50
1 I l

to out of jointndsbelongintoiimself and eE

Apte and made an appropiateentry l lits cary On

the 15th JanuaryApte paid a sumof Rse 350 to Badl
e n

for defraying the expenses which were likely to be

in0urred by him in takig the journey frcol Bombay to

Delhie

The allegationthat Apte Karkar Madnlal a

Badge were actingin concert is supportedby the fact
1

that on the 17th January NothuramApte Badc and

Shankar travelledby car from lace to place with thc

of ccllecting ftlndsor the enterpriso They

did not tell the contributorsthe purpose for Whlch

funds were ruired but they could searcely be r
lv l

expected to do So
11

Another important circumstance which establish6s L
1

l e

the factum cf the to ctethc murder of

Gandhi is that all tbe prisooer5 with the

of Dr Parchure 1eft Bombay for Dolbetween
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vC1

btweeti the 17th wldt11e19th JanU4Ye lhS PrOSection
1

allege that they dld so as 1217e9
k 1 3s2

4 e

f l

Of assassinating Mahtma Gandhie They
I

nn
t r 1 n

travelledin dlfferenttOhese Karkare and MRRnl le6
8 1e

30m1yby train on the night of he e15th and reached
17 n1e1

1

Delhi at about midedayon thlie they stayed in
J r l

lzS e the Sharif Apteleft Bombay8y 6irHotelNaam i
0l

on the afternoon ofthe 17th d reaced Delhi on the
4

eening of thesamedayl they olpied a room in tl
i 1

0 Je 3e

left Bombayby train onMerina Hotele
4 7 111 5

the afternoon 6f tGe18th J8nuav and reached Delhi at
4

about 930 or non tMe f8llowing daye They went1
1

office ar spent the nlght of thcto the Hindu

0W
19th in thatficet ls not known as to when

Gopal left KirkeeforDelhl mv hetlr he ent there by1

Ie

n n

aireIt 111 1eeen ter that he Was inrail road or
1 t1

0ri7

Delhi on the 19th ande20th JUSr 5

Againit is ignificant that most all the
1

prisonersin this case with tHe ceptlon of

DrPars3hure were anxioustO coal thelr identltYe

arkare and Madanlal reactl h1 tabout 130 Peme
e

4n

tn the 17th Januarynd dc66dedtraight to t4204
9iY t

SharifHotele Karkar9 igned his iame in the relster
Il 41 1K

BMeBiaseMatanlal appr havegiven his oorrectaS
nl e i

1

1

namebut there w8S le0 6 dr Ohi
thot14sdan Lal ls com

20 out fdr t lS a oll in the
E Yll

4 the Alnjab and Delhie 4He did not give his71 r 17 Province of
17

r 1 tnl 1 i 1 9 10

r

correct addreore in the columnof address in I
Ve

r44 1

Il ofIl hemerely wro Phlesl4laTariwo4 C a hoke
r l I e01n

e

BhuleshwareMSdaialntver c5rried on the business of oIl
rn 211

Il hawker in Bhuleshwar889theaddress giYsn by him to tho1
471

221
hotelt

1
1

P
1
1

1
1
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hotel authorities must be regarded as incorrcot and

misleadingeThe mention of thword BhuleshM 1
4e

171

incidentally supports the tatement of
6

and that
1 91111cs1
of Dixitji Maharajt Uadanlal haoaidis4tto

lf7 I Ie e1711 17

the house of Dixltji Naharaj atBhplehWa14t9 1

morningof the 15th Januaty immediatelybore leavins
nl 2 1

BombaYfor Delhie Anchekan7 PeWs5deposes at on the

19th Januaryhe e8quiredfrm Karkateas to what his

address ln Bombay ase Karkare repiied
n

C

that it was not ec6ssary tounish h4s addresse

Aain it is saidt7wherlathurwn Apte
1

travelled togetler from Delhl to BomhaYonhe

afternoon of the 7th January they travelled uMer

the assumed names of DeNeKarmkar and SeMarahtee

They occupied a room ln the Marina Hotel llnde the

assumednames of Se Deshpandeande NDeshp r7de vlde

hotel registereThe chits signed by them Iere signed

in these names and the bills which were i6sued to

them by the hotel on the conclusion of their 4Pe198e

visit Were also lssued in these names vide

ExePel7eAgain Nathuram and Apte reached BombaY

on the 23rd January and booked accommodation in

the AryaPathik AshrameApte asked for a room wlth

two beds underhe namef eNarain y ExsePe109 a

110e The address givenbY him in one case was Poona

and in the other Poona RablNar Pethe The correct

ofNat6m1t4as 1 dltorHindu Rarlitraaddress
t es

Pth
r er n 1

Shanlwar and that of Apte Mrector lIRe
1 6

Parkashan Ltde22 BudhNar Peth OllBe tl 1

11

Nathuram and Apte shiftedfromle Arya Pathik Ashram V
Il 11

and engaged room Noe6 it Elphinstone Hotel Annexe at
1
1The

names of the visitmasgiven to the Managor1

1
and hi8 frlenlOn he 29thwere

1 Il

11 January

1

1
1
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railwaystatio of DelhiNathuram aPRad t the

e1 3 1

r2r1
15 1

roomfor imslf ur the nameandreserved a retlring
1 1 v 4tl

of NeVinayakraOe
11 rtI

r

with the1C710 1
n Ie 1

Ehe presence of all the prisoners
9 tI l

1 1
rrlt of Dre Parure in theMarina Hotel has also

11501
1

71 163 It was als been proved tatlebeen establishede 4

j N
n

the Birls House inY left MarinaHotelOr
tP99 1

1

inr li U andMadanlal going
three Karlre

9
e

5

iYi712 Goal ln anot batch and
ore batc Apt Badg alld

In
r r4711

1

Naam allrby himself All x of them namely
Ii rr

rkr Madanlal Bade Gopal and Nathunwere921
12 of the 20th

01

1 1 1

Rr4seltat theMarina Hotel 0 thifternoon
eer

1atI

obtainadmissioo
4aMlUIYeKarkare actuallyendeavouredto1

1 19 51
Yr

into the room wh the trellis windowe Madanla
for r0

1 t

rres ted at the SPO
ignited thegun cotton s lab and vs

rl r 1 In lj

with llve handegrenadein his possessionenl
n

1

in tlS
11

Tne ass Of evidencethat has been9
4 1 1 9 r n

7 r 1S 7 rt1 that all the prisonersI4l case
19aves no doubtin my mind111774

e1 11

ct the excepon of Dra P andShankariadv
l

1 1
r1

entetedin8a an to take the lifeof atma
1

I I

P20u Gandlle
Blank

tgains t Nathurn and Apte thdt thelSIrhe videwebe
D 201

orderwith Badge tor the supplyof arms andplacpd an

tha they examinedthe arcles whlcliMere

brolghtIly Badge in the Dixltjiarsj l

varioussumst Of Sto3adge forthstthdy paid

outthe purboseof conspiracyl that 1theyoarryil

trlled to Delhi and in the Marina Hotel undcr
11 that theyiehelda cnference in th9r awne3 nameS l

r

details ln regard t6 theHotel mzflzWhich war4oUS

executionoftl plan were settled1thattsy actually
J

w to the eBirla House6bn the aternooo of the
7n1

20th
74

1 11
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20t11v7lththeobject of supervising tHe operasand
1r

theyefound that the plan h8d ralled they immediatelythSt When
1t

left the Hotel and roached Bombay Kanpure Ln BombeY

tstaY68 under asumed rames e On the 27thJanuary they
rr1e

gaftl leftlBombay lair lnde assuniednmes and came to
11r

ltii rrowhere they proceededto GwallEtithat they
I l 7 4 Yobtalneda pistol from Gwalior and ci6 back to Delhi

nl I1

to putttoselves in pcssession of the 05p6rtunity
11 17

of assassinatingMahatma Gandhie Nram admits that

he went to the Birla House on the ftel66r1of the
e e

f6
30th and fired three sliots atatlba Gondhi

H dii63 howeverthe existence of cbhlracy
n 4

6h the other hand he accepts the ntit68lnlame for

theunfortunate lncident of the 30th idry
1

ands
tates that he alone and no one 6l86 3Iiould be

pllniietleHe states that their object6Ughout P202
0Il l

Peacefuldemonstration butthat afterwas td stase a

4the faillref
the plan of the OthJaouary he

1n

secrotlydocided that the only method of stopping
t 1 n I

r

atma Sandhi from prouslim policyIas to

assassinatehime Once hls mind was made up he came

tc the Railway Station at Delhi bd a room for
1

himself in order t6 ponderover the future

plans
e

He stetes that he dld not take Apta into

oonfidence8nd tlt AptNas not awarof What he
n el

aboutto600 Itnot in r 0Rlnion necesssry towas

into an elaborate ek8min8tSon of the witnessesgo

who have in Vidence agalnst NRthuram and

Apte for I am satisfied that thereas a consplracy

to kill Mahatma Gandhi If that onsplracy uas in

existencethere can little dot that both

Nathuramand Apte were members thereofeV

speakinghe evidepce against Karkare Pe203Broadly
10

is
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nI i 1

r
r1 1I l

I ll
4
n

1huSry Karkars certslo othithat on theth7

per66ns Sawlsomel9ttlf 6t the sh6p Of Badgat on

or dSoutthe106h Jenury Madanlal took Karkare to the

Jalld1 Ch6ildra8nd introduced Karkare ashouse of Dre

a fr6indnagre thatn the 15th J8nuarywy
Rarkare eNathuam Aloteadanlal and Badge

tothe hoUSe of Dlxitlji Mtir aj 6nd 83mined sonle arms

and aitionvhic1i had been b1Ught by Bdge and handed

over the bag containin tlfe saidt76r1mBand aition to

Madsnlal for beg taken to Delh that on the same day

and MadEinl ft y fr Delhi by the n1ght

that Karkare togehek8r that He was 6 worke

fIlndu Mahtibha and WS oing t Delhi for some

workI of the Hindu masabhaethat ri 6rrival at Delhl

at 130 Pee on tH6 17thJSnuarylKarkate Madanlal and

8taydd t the Shrif Hd61 in Chandni Chowk

ee

staYedWldllr tlle 8sSOmedname of BeMeBiaSwhere Karkare

tihat on the 18th Krkar t018ngchekar that
1

he was goingto the railway 8tatlon as he xpedted

omeb6dyl t116t0p81isited Karkare and Madanlal in

theSharlf H6tel o the19th Januarye tliat Krkare

204 told tM6 19th that h6 and Madanlal were

1 1iIYingthlot6T
the sie d8Y but spendingthe nlght

ih thG llalrtishtra NlWss 8nd wer leavingvfor Jullundur

on the folloWing mdrnin ln connetion with the marrla60

of thatCarkare went tMarina Hotel On varioso

ocasions b6tw8en the 178nd 20thJanuary vlsited

Niitlluram and Apte on more tlianl OneoccaSion ind was
r

ied weith tea ldchblic drihks at the arin

Hotel that 0the 20tJ6nu8rYKarkare and Apte visited

8116Hindu Maha6ablia Bhawanon m6Te than one ocdassion

nded over th58g cohtaing3 told aMmUhitlOO
whlch
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which had been from Bombay to Gopal fo being

takeh to tlie Ii43ina H6telith8t liarkare was present

at the oziterlcein the Msrirfa H6tel and was given
1

1datma Gandhie4 9

handgrenadefot Seing thrown ona

tiei Ioout 50ocl onfhe atterlidm ofthe

20th Karke and 8anlal reached the BirlOUS

that arkare to obtdin admission i0 r
5

the room contaiingthe trellis d6W1that the

25th Januory Pe Went to the house Of Mre GeMeJoShi

at and conferred with Nathuram ALite a
4 rl

and that on he 29th and 30th he waS seen Pe205e

in a retiring 00at toheDelhi railwastation
alongwith 1th an Apte

MrDang Wl arlpearsfor Kare contends t96t

inv6lve in thi 6se because likehis client Was

Mr Savarkar he iS activeIy sociated with tS work of
1

the Hindu He contend tHatl1s lienthas

derli6d that he haS ny 8ff6nee 882t the n

failed to prove tHe cseagainst him

areaonable doubt athathe has7iven

satisfactory oftlie circumstazices appearing
8orditO Mre Dae onlyin evidence

few witnesses haV8 appeadagainSt Ksrkare in so fara

the incidents in Delhi e concerneda These Uitnessesas

are Nain SinghPWeB and Gobind RaPeWell Who saW

Karkarein the Marina Hotel on the th and 18th

January PW016 Chhotu Ramand PW017 Bhur Singh
saw

him in the Birla House on the 20th and PeWe26

Sundari Lal PWe27Hari Kishan and PWe28 J who

allegedt have seen Karkare on the railway statlon 1
are

at Delhi on the 29th and 30th January The 6ase

which he hos et outto establsh orbehalf of his client

thatKarkare weht to Delhi i connection With theis

proposed
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r rl lels 14

f11 1

n1

0f2Ma4anlal Whlle at DeUd
71

Il11 1 0 7 1
1

1e4 e

Mad8tiIalilduced him tgive hls motal support1 n

9 1 70 4
1 llS27513i 1 e n

Le

tlt
toi demonstation which the refugees ofrc

1
t Jll

P

Delhi Were about to stage that KarkareIl

1 r7
1

4 H20207 zpreSaede his willlngneosS to g0to the Birla House

771i r 1 3r 1

11411f4Ill opposedto the proebslin policy ofIe 0 1 1

as he Was8
151t rl1

7 1750

hatmaGandhibut 1ethath8 delin6d to take an
91 lt

1

6L Il

1 t Clactive part as
a detention order had been lssuedrl

1Il1 1 1r 1 e

himl and thithe Wa5dunabl6toe reach Birla
t t 1211e 1

i I l l71 1 t

Houseonthe 20th as he was a stanger to the town
4 4

1

andlost his Way idtHe contusing nd b6wildering
e

1 13
15 1 i 5net work of stets for which Delhi ls lmowne The

nj n

f9iiIt 7 Il 1 1

trlal Court hacOme to th6 concldSion that Karkare

was present at the Birla House on the afternoorz of11
P

8

the 20th but that althotlgh he was pre7sehtin Delhi
n1 23il 11

on the 29th and 30th January he did not go to the
14 Il r

I l 9 Il7
0

Birla Houseonithed8tlon which Mahatma GandhiWaS

711871llr Il1J114
11

assassinatede
j5 151 1 q

1 117
1 1e1

After golngoarefully throllgh the evlcwe lnr
e

13 13

je 1afr i 1510Yl9r

j 7i1 I have come te the 8onclusion that 1

case 1
4

1O

Uathl

4
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Nathuram Apt and Badge

entered into an grnt totake the flle
e e2

61atmaGandhi andthat in pur3u of
1

collectedarms nd anmunitloagrment y

proceededto DelhieThe evidencehichhasaWedyt
e rO

MadanlS

been comuented upon shows
r I n

Lrlned oe
stul lhand certain other persons

4P2080n2

the shop of Badgeat Poona 0h J8

Apte and rthat
t1

thehouseE Dixitji Maharaj where Badge hdd
to

broughtthe stuff for beingtaken to Dl
the stuff and madearkare took

the bag
r

it over to clanlaleKerkare admits that he

Delhiand p up ln1e Shrifaccompaniedhim
to 313 ee

tl cupied by them was sharedHotel where

1

Thequestionwhich riuires
1

bY
he went there in pursuanceconsideration iS

allegedby the prosecutiOn P1Of the ccnspiracy as

therewith the 063ectof
or whetherhe Went

marriage ofMaclanlal aS alleged

by hime e
Il

4 1

earlier paragraphI havealready stated in an

that I considerAngchekartp beof this
Il

hlly lndependentand respectablewitness0a

the arrival at Delhi
Thls mitnessstates that on

17thJanuary they proceded
on Saturdy the

the harif Hotel Where KarkareMadarllalandto
1

rroomfor themselves Karkare
the wltns ted

Somtwo hours later
1

givlng 8is name aS
I l Il Ir

the hotel saying that he was goingKarkare to
1

1

m e
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20209 the Hindu Mahasabha BhaW8neMadanlal and ther

ho were left behihd Went to thelandni ChoWk

where Madanlal wanted to ee an uncleIt is not known

whethr Karkre returned to the hotel for the night but he
r
1

vas cezlnly back n the hotel on Sundaymorning for he

told that he was proceeding to the rallWaY
1

stati6n as he was expectingsomeonea Madanlal and the
1

places 6tli on th6oorling and thewitness went to various
1

crenlngof Sunday includin e h4useof the prospecti6
P to attend a meeting whichbr1de of Madanlale hey

ws to be addressed byPanditJlahar Lal Nehru and MreJa

Parkash NaraineKarkare oes not appear to have slept the

night of Sundaythe18th January in the hotel for he was
t

absent the whole lay he was absent when the witness

retired for the night and he was absent when the witness

loft his bed on the followingmorningHe did not come back

tlll after th witness ha0gone away in onnection with his

e1 business Heappearstohave returned to the hotel sometime
1 1 r

later for when the witness teturned from the Transfer

3eau at 3 pelne on the 19thhe found Karkare and Madanlal
S

1

P210 tlkg to a stranger4Gopal inside the roome Karkare
r

a

7 witnessthat both Madanlal and he were leaving thetold the

h0tel at once as theyhad decided to spend the night in the

aharashtr Niwas and to leave for Jullundur on the

i following morning ln connectionwith the marriage of

0n11 The witness asked Karkare the latterS ddSS
Jn

but Korkare replied that it was not necessary to
1 ln

fcrnish him withhis address The witness pald his share of
t17

1

ai 1ftotlst 5 pItthe

r is said that Karkareand Madanlal left the hotel thoUrs

loter after taking back the clothes lhich theylhad ren
S

eway for washing

Theevidence of this witnGss makes it quiteclear

4
that Karkarecamo tO Delhi not with the object of

1acilitating themariage of Midanlal but some other object
1

whi4l1

r1n4

177 14dllI
Il
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6

dosire to 4

wich is stated by the prosocution to be
1

a1
U e el

1

promotethe objectsof thoonspiracyIf Karkare had come
1e

to Delhi in connoction with the mrriof Nadanlal
41

would have done somethingein connction with the
r

marrlagce He dous not 6oar to havc token the

slightestintorcst inleatter4 stated above he left Pe211

the hotel at obout 4 0clockon the afternoon of Saturday 1
7r

the 17th Jonuar end wos awa7 the whole afternoon and

possiblv lso the eveningHe did not accompany Madanlal

to the house of his uncle On the following mornlng
4 I

Karknreintictod his intention of going to the railway

station os he w0s oxpectins someonOe He did not put ln

an appearance duringthe whole of Sundey the 18th January

Madanlaland Anzchekar howeverwent out tovarious places
1

includingthe house of the prospective bridee Karkare did

not return to the hotel at night and was not back in the

hotel till the following morning On the contrary the

evidenc of the Marina Hotel witnesscs proves beyond
Oreasonobledoubt

thot Karkare had been served 0 drink

at the Marina Hotel on the 17th and two drinks at the

s0id hotel 0n the 18the This evidence sh6ws that

Karkare w2s ln i5ct visiting the Marina HoteleThe

prosecutioncllege that he actuolly spent thc night of

the 18th Jonuary in the said hotele

Let us now examine the truth or f31seh00d

of the story that Karkare and Madanlal wore spending thel

e

rLiht of the 19th in Maharashtra Niwas and ere Pe212e

to Jullundur on the following morning in

cction with the marrlAge of Madanlaleere 1e not

an iota of evlence 4ft trie record to show that after
9VeKrkare

and Madanlal left the Sharif Hotel at abOUt
1

7Ynle on tbe 19th they went to Maharashtra NiwaseOn

the othcr hand the evidence of Badge S1ows that

Madanlal Gopal were in the Hindu Mahasabha Bhawan

whon BadgeandShankor arrived from BOmboyeBadge statos
further

1
f
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4106G490
iel3Sm

2urt11er M0c7t 212 80t0 ond Ksrlcaro c0mo to

niht anl told him that thoy had been to the raihlaytation
1

but had not bcsn able t6 soe BadgoanO Shahkare Mathuram eldnl

z4 921 Apte ana
Karkare let s50rtly afterwards promising to call Il

J71 4V5

1at the Bhawan on thc followinE mrningo Madanlal and Gopal K 1491

9v 71

speot the night of th8 19th in the Mahasahha awan along twith 7n5
1 4 1 41 t 0 Ve

Baclgoan5i Shankare t has not boen cont6nded that Karkar6 45130

e41

8and Mada51a1 1ft for Jullundur
on tlle folloing momige

4

i
1 P4 1

tho oth hand lt has beon proved conclus1ve4ythat Madanlal 1

1 v 11

UOS 10 Delhi 010 the 20th Januaryfor he ignited a gunecotton n

slab at the BiPla Eouso at 5 00clock in tl afternoon d
Il

170111Bmediato arrestode A livo handgronade was r6covered 1

1077218 trom his possessiono OThe only conclusion that can be
1

6ra7sn frbm thelstatement of Angchokr which ls fully 60rr0borat4 1

y Oho otHer circumstances of the case is that Kaare was anxious
4 1

concealfrom nEchokar the real dbjet of the1r vislteto Delhie9
llO

w r2 1

1405hc9rh0 nor Uadlmlal had any irroention of spendig the night

c the 19th at the Moharsshtra Niwasor of proceedlng to

J1llluodur on the f0110win8 lnorningo 1

The 0vidonco ofngchekar establisheso 14

l thlit Karkare adanlal and Angchekartravelled in the
7t4 a

S8m0 froln Boinbayto Delhi b9 that they 068upiedthe

11802 roomat tlle Sharif Hotels 4c that Eerkare left the hotel two

rors lotor ao i9 statedthat h wanted to go to the Mahasabha
7
1 that Karkaro was 3erv8d lIllth a drink i the Marlna

IiotdJ that M2danlal end Angchekarwent out together to various

plocml 02th0 Karkare did t end the nlghteof the 18tin
V

r

Zhe haiif Mctol or that if he spent the said night in thesaid
4t r4b

1
63888706iP88 ilotel ho came only at a very late hour5 42

e

that Karlcare announced on tho morning of the 18th Jano that he was

proccedingto tho railway station to fetch a friend 4

0 that Madevr
I

anlal and visited various pla9es 1n Delhi lncludln the
1
1

house
4
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1

Cl4651490 1
6n

e360 S4

8P214e llollse of 2he bridei that Madanlal and ilngchekar
e21

llilhlic meetlng whioh was to be addressed by 101 Pandit Jawahar
A
0Il

r 401 Mr Joi Perlsh ClO that Karkare was sermd

hotelr V

511th tw drinks in the Hsril Ckl that Karkare did not

relurn s10 theSharif Hotel oniha night of the 18th 410 thot 14
1 od

y
dP

lOlrlraro 1280 a ststomcnt which was falso t9 h1s kzlowledgeto the
Y

0feot 11t thoy were cponding t2ie nisht of the 19th 1n
421

4
J

1018t7ed lGore leavling fo7 110dur on the following 1

ltrh217 8lthough Ksrkaremonns9 tstatos that h0 came to Delhi

77 connec77ocn ultn the slarriage of Hadanlal he dld n0th18g10 f

cor910 N15 tlw sRid marriage w6d Cnhat throughout thG

1904c8 00mc13 with the 17121Jauary aod endingwith thG 19th 1

V2151236113 11518057588edin actlvitles ukich hed no coneern wlth21
1

0F021Se 1705001ed nOr218oe he proseoution alleo that evor slnce 1

1rl0 01 of b arril lhi Karkare
9163 actively engagedmee

4r

8o021 purnos t conspirecy At least three
1 1

4L
07t95500 h00 conc forward to 6e0ose that Karkar6 was seen in

12

1r1 Hotol 9r10 occaslo durlng the period 17th 6

0080827 J e 2011 Jnnryr Pdo11 Gobincl Ram served a drink to

71511un tne 121111nnrl 3n0th0r drlnk to 111moo tlle 20thc PeWoB 4

I l
5 1enen2el Siu402vcd 308 10 Kklrkare and Shanker on tho 20th January

eleo s 2h3 208 that b111 for three ra taas wasrpl

2o t110 ooo2snts of t10 r00

L
1 fOkr0S rOSOnCe 11 the Birla Hous on the

89tn0000 t r 5i119 20th 1ury 15 estaTolishod bya
a4

tho evldoncs 02 Fi016 Ohhotu Rarl On tho day of 7the

0x ceoo2renca Bhur SinE8 183 sitting on a 1152 1n

J 9xron ocna rocm throcgll the trellis windbw of 10h

8no consp1ra8oi18 hetl provosed to tlwow Zhw ilaii5reuadeso

1 9le 532a868 1228a ealrdrovontt tho o3ell Ciilculurl

space

i
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1

0137

spcce behind the Birla House ond four passengers
I

alighted therefrone Thcy st3rtcd telking to sone persons
ee 7e1

40

e216 who Wor6 standing near the gate of the Birla HouseeOne

of them whon he later identifled as Karkare wont up

to the witness ancsked hiu f permission to take a
e

photograph through the ey93 5 o the windowme
19

1 1e1
79 t

witness told hin that W8S likelyto
jl

P IIbe serverl by taking a f00 the bock of

41r441 1 4Mahotma Gandhi e

He offered a s15allbribe to the witness

which the latter plon took ploco a few

v0S n

ninutes letere 1 e
4

1
1

Several objections hove been taken to e

evidence of this witnesseIt is ssid in the first plcce
1

that Ktirkare coulclot heve boen the prson who asked

for pernission to take the photographbecause Karkare

WOS not corrying a bag and becauso the nan who talked

to Chhotu Ran hod alightedron the car ond according

1 tc the prosecution Korkore did not cone to the Birla
pI

eeHouse by care It is said thatthe pe6n 6160 aske for

roernission to toke the P81712 carrying a k4
1 II

bageOnly two khaki bogs 7voecnmentioned in the

evidence beforo the lof these bags
14 2

1

belongedto Badge which hadbeen broughtby hin from
1

Poona to Bonbay and which was lotor given by hin to
23 1 Z l

e9
P

Madanlal for beinE taken401PlhieThis bag is said to

2t 284
n e9

1
e 1 AlA

have been ieturned to B6dgo on the 19th or 20th Jatluary
1

ands token by hi to th34rla House on the 20th

IeT3e217 JanuoryeShcrtly before the exlosion 6f the bomb Badge 1

e
r

ewent to the taxi and placed both his own rexolver and

1 the revolver which was in possession 0f Shankarinto
eo

this bags The second bag belonged t6 Gopal GodseeThat
l

bag WOS left in a cupboord n th Hin4u Mahasabha

office before Gopal on his copanons went to the
6Birla HouseeKarkare had no a with m aj it is

t

accordingly conten thaif t1fI6041hWlio spoke tthhotU
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Chotu Rol2 hc202 t it cocld not bo KorknrcIt is soid

thct thc ovl0co of Chbotu Rl n3nifestly folse as it
O

rloes not fit in with the prosecution story on2 s no

hos boen 8ivcn in regord to the circunstances lnrcoson

which thc b0 cano into tho pssessicn cf Karkoree

h5 s2cond criticisr is thot thcc is a

Oilcre2nc7 ln e statenonts c2Oe by Chhtu Ron and 1
deposes thot cno of the perscns

whp oront lown fron the cor horl ctalk wit11Chh9tuRan
r e

4

who w0s sittins in frork ofthe ouartcrs t 1 tinee3

P 1 014 Surjit Sin5h stttes8ht hc brouht enlv four

7erscns ln nls car nanelyNathurcclteGc111 GcdSOnd

Sh2nlrkoro ond M2dnlal had rcocheC to Birla House

lon heforo the arivol cf their cooponlc7seIf Karkore Pe218

WS nct in 5he ccr and if one cf 1h0 pcrscns who tolked
do

Chhctu 30 h2d clighted frcrl the csr it is obviousI
na

tht it c10 not bo Karkarce

ddly it is stateC thot when Chhctu Ran

npc2r4d ot thc identificction parode ct Delhi on the

38th Februry1948 he picked up Krkore n6 rte and

s3i4 th2t rn the dny of thc borexplcsion in the

Oirl Hcse four pcrsons including Apte an6 Korkare

c0me c thE Birla Hcuse at 430 nr S nE r4 onc of

thes osk1 hin to toke thc photosrcph of Votna

fron his qucrtoroIn isestateoent before the trial

0Lro5 n the Ist July 1948 he t clear that
er

1rorc W2s the pcrson who h4 nskcd for poral5sion

lo t4re t photograph cnd who hod offercd Rsa51 or

F2e101eOS bee It 1S arged th2t if Chhctu Ram was

not quito cortsln dn the 28th February 1948 as to which 1
person had spoken to him it is difficult to believe that

1iis i11077had Unproved SO considerably by the Ist July

1948 when his evldenco wos recorded by the trial Court
I r

that he wcs 2ble to stnte with conidence that Karkam

1

rr84
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the person whoke to hime

saidthat Chhotu Ramtsmemory doesFourthlY it is

reliableand consequently that no
P219 not ap6ar tobe

wat he has statedeMreOSCareliane shoIild be placed on

BrownChief Presidency that Chhotu Ram

two wrongersonslas theidentlfied Shankar

hehadseen pear the Birla on the day 05persoh whom

xplosione Chhotu Ramtates that heloes notthe

whether he told theMagistrate as to the personr

to take a ohotograPheIt if
who had asked his permisslOn

that if he picked out two wrong personsat th3contended

identificationparade it wouldot be safe to place

implicitrelianc on the evidenee glven ty him in regar to

Karkare that he
witness identfiedIrheifth criticiSm WaS

0t March 19480 ThiS fCtwo wrong persons on

entification parade WaS

ohlyestablishhat tpe
werenot allowed to see thefare and

that witnesses1
identifythem at the

prisonersbefore theyere asked to
1 thatChhotu Ram lsI

am clearlyof the OPlnlOnRamsstatement isfully

tellingthe trothe IndedChhotu
who also stats that

by Bhu Singh
Ramas carrying a bthe

man who talked to

t Badge does nOt state thatKarkareIt is ttueP220
1948 but bag could

was carrylng a bagon the 20th
handsin any one of severalwyseForhavecome int6 his

couldtave been
example the bagWhich Badge Tas carrylng

to Karkare rtemporarilyAgainKarkarlpmay havehanded over

his steel 2U or

brought a bagwith him from Bombay
Delhle A grenadewas given tcr4 hemay

have purchasedsoneln

6t the Marlna teleThat had to lIe keptKarkare

fromthe ConnaughtCircusKarkaremay
ve purchaseda bag

8am is positive that the man

below the Marina

arkae and that Karkare vas

whoaddressed hlm wasI

find any serious disorepancy 111

carrying a bag N6r lcIah I
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111 the statement madeoy MteSelochana that on ofthe

persons who hadalighted from the car had talked to Chhotu

RameIAsthe persons who hacalight6d from the car started 1

talking to two Or three others who were waiting 0utsi2e

the bnck gate of e Birla House MteSalochana may well

have made a mitake as to whil persons got dOwn from the

car and which persons met them at the gateeIt lS Comnon Lf
groundthut one of these persons talked 0Chho6URam

and Chhotu Ram says that it was Karkare Nor am I

prepared to attach exaggerated importance to the b2r

statemcnts which are attributed to this witness 4

P0221

the time of the identification paradeIt is tle that when

the witness ias invited to the parade whic5 wns helcl
e

n the 28thFebruary 1948 he picked up Karl9and

Apte endid that on the iay of the bomb explosion

ln the Birla House four persons including Karkare anC

Apte had come to the Birla House at 30 or 5 peme and

that he stnted before the trial Court on a later date V
e

that Karkare wss the person who had made t5e r2questeThis

discrepancy does not oppear to roe to bo of onv

consequenceeThestatement which vos recorded by the

Mastrate was recorded only with the object ClI

oscertairng the particular person whom the witness

W3S identifyingeAgaiothe statement which has 2oen

attributed to the witness was not put to hin in cross

examination ond he wos not confronted with t

The next piece of evidence agelnst Ecrkare lS

that on the morning of Sundoythe 25th J2nuoryhe

oppeared ot the house of his friend and relotion

Mr 1MJoshi ot Thana ond asked him to hove 1 1

tclegromdespctehed to Apte requiring Nathuramnd Aptc

to see him in Thonae As stated in an earlier

p8rogroph of this judgment Nathurauand Aptc orrived P222e

111 Than in response to the telegr2mGopal also came 0cl

took port in the conference which wos held at about

t
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alout 9 0clock in the nighteTlnoture of the

conversotioswhich took place had not been1lhdicated but

there can 8e little doubt thct the prisoners sLuveyed the

situation os a result of the orrest of Madanlal and

ccpleted tneir plans for thelturor

The nextpiece of evidenceagcinst Karkare ls that

on the 28th ond 29th Januoryhe uos seen at the railWaY

stotion of Delhl in the compony of Nathurain and ApteWhili
dicussingthe evidenco of Sundorilal PWe26Harishan

P 27 and Jennu reW28 I stated that there was considera

dcbt in rognrd to thc presence of this prisoner in Delhi

on the 29th or 30th JonuorYe

THeevidcncc on record stisfies melaK8rkare w

26 ember of theconspirncy to tnko the life of Mahatma

Pe223 Gonclhi and that he has been rightly cyictedeHCThecase

0rninst is thot he was opposed o the promMuslim
of Mahatmo GondhiO that while at Ahmednagar he cam

7 contactwith Karkare who entertained s1silar views51

ino

boch Karkare ond went to the shop of Bodse ln

ohlect of inspectiug therms and ammunitinPc na with t

hich ere bing offered for sa1e0thaon or about the

hemade an extrajudic1dl confessionto DrJi12 January

entrustedwith the work oftelling him
that he had been

etig of Mahatmaji tO C
t51iuno a bomb at the prayer

1

onfusion and that1 Lh0 onnfusion so created Mahatmaa

by the members of his partya that 1

Plc to be

thu15th January he accompaniedNathuApteKarkare

to thehouse of Dixitji14aharaj where Badge shr
and

t which he had brou3ht from Poona that the
1 rusted t6 mor4 containingthe explosives was

boo
takento Delhiethat the same n

witlthe object of heing

P to Delhie hatthe 19th Januarhe

a false rrepresentationto AngcjclnedKarkore
in makiP224

bothKarkare and Madanlal Wore shifting to thethat
S

eveningand were leaving for4014rashtraTiwas
le ne
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owing morning t5 O0 hfor Jullundur on

the ndu Mahosabha19thJanuory he stayed ln
of the

alongwith GopalBodgeand Shankar hot on theBhowan

Karkore to the larina Hotel
20th January he

oe

5hat a9

and joined the that was held t

slob anda handgrenadewere h0 13d over
e

t0 Iyguncotton
thaton

a signal b g iven bTrhimwith the direction

and Apte he wos to the g cotton slob

andto throw the hangrenade thot he igrcl the gun

orres ted lci thet a

cotton slob ond was

recoveredfrom his 00 esSlOOe
live handegrenadeWCS

Madanlal denies the of cumstancrs

appearlng in evidence ogoinsthimeHe caai hoT7ing goe

Delhiwith Karkare but he statesthat ho went thereto

dmits hat 1e wer
connectionwith his111

Birla House on the 20th Januarybuilir o witlto the

nn9n being Pe225e
the object of making a peacefulkdemonstre Lwhicohe

came intoexplainthe circumstances ln
asked to

live hondegrenadeModanla t2ted thotpossessionof a

hadgien him a slab ondh grenedeBadge

for sale to refugeesas

of douht thot ldanlal was a

There can be no

formedo take the lifeof
the conspiracy which was

ofMahatma GandhieI have already discusse5in detail the
el

furnishedbv the os6ction 111

evidehcewhich has beer

of tho approver 1 regrd tosupportof the

which took place at Delhi b0lwee the 95hthe

which took 2ce in De35i
and the 17th and the

tnc r cn ctive partthe 17th and tl 20theMadanlal
and trar porting thrn

Drocuring andln

to Delhie H made a confesSlOO OrJainfrom Bombay

01 onclusively that a co oiricy was ln
which shows

had planned toexistenceand that the

MahatmGandhieIt is true that he dd notossassiMate
with the ccnspiracyprominentpart ln

41take 3
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r 1

on the 17th 18h 84 19tlJanuary bu2 11o took a leading
n 1

t4t

part in t he execution of the plons 00 the tollowing day P9

t
V l21 24e7

etero r Otle 110went to the 14arina Hotel where he put
91

roEoo on a coat
1

6 9

b01006108 Apte and lator proceeded with Korkare to theO
t 1

oraer r07110c100111er0hoignited th3 gunmqottonslabo Ho was t
2

P

cough 2Odandod With a llve handergrensdeln his pocketa
12

J
1 11

1110 0bjec2 was m01201to mako a Deaceful donolistration r
1 11J4

7

his objoct 1488 fullylserved because he had croated an

oxplcsion which uas just what 110 clesired to doe lf ho wanted

sorely to make a hareless denlonstation he would

cloubtloss 11892T80 llP tO Mahatma Gandhi 5mmedlatelyaftor 1

120 21801lightod t fusee Evon if ho did not rush towards 47

v41 C161h2tluiji then ho cld have run to him as soon as theLeillp

510b had oxp10dac1ane could have ventilated theerievances
ich he as so koen 00 brins tc the notice of Mahatsa

P1 9sc8810 Ho did 021g of the k1nd Hisconduct at the
aae

0 C73T Eouod ls snlmy opinion wholly mn inconsistent with
f

ho theory tht ho Treno tc tho pryor ground with the
5

OOlCC onv cf r0sk1nge do0ns2ratiooo Again the

9plonntion iv by Dlm 1n roEard to tbe recovery of a

11178 ha8sren80 lS h0110 and unconvicing 0 I have glven1
eIp

68281106 rEasons 10 anearlier portion of the judgment for

501di th woot t t th grenadeIon Mahatma Gandhi

0P c111721 0a14 002 017 to stase e demonstration before himo

1 l B3nneli 16100spears for l4Elrlanlacontends that4 0

2ssuins for tho ske of orswsent that Msdanlal was a member

t17 tne 00nsnr00936 ceasod to be one as soon as he was

171rcsted by tho pollce Orl tho 20th 3a0uaryr I regret I Bm
1

1

nnblo 80 ccneur ln tlis eontentionu The eime of conspiracyr4A

ccnsists i0 an agreemen2between two or more uersons to do

43

criminel act If therefore anything lone in mlrsuance of
l
1 1

that agroewent11 the members who are parties to the
44n

agreement ere equally liahle for the acts of otherse In such

cases every eonspirat prosu 83 eye of law to be
5 1 4008 of 2110othern l9ut

1 1sbporI to a consuirator to1l 3eIl

withdraw
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rlthdraw fron he oonspiracy and thus relieve
Il

1 21

fom a howicide committed subsequent to tho said 3r
177

42

withclraal providecl he nofies his associates of su
t 4

eS
withdl010 It istrue that Madenlal was arrested on the

1
1

2011 811110y ancl that it uas not him 0 give
nrei

r 1 e
11v

4

ony G2fective help tO the coconspirators ln achieving the 4

op2280 Sohject t
consp1racy hnt 1 lS not neoessary for 1 1

4

13VOr moober of a conspiracy to take an activenterost 1

ln tho exscutlon of the common pur50s0 Silent 1

711108r8 are by no means an uncommon feature of v

000s01a060s If MadaDlal had dissociated himself fromthe

0005018ors and had made his intention plain to hls

csoelates either by ozpress worcls or by his conduct lt

la8yhcve bol pcssiblo to orgue that ho was no

0

the Kiurder whlch was ccmmitted after the102

f
6
1 Cote 02 513 dlsavowel or dissociationo But
n I88n11

Pever lnformed his comconsnirators that he had
1

abonclooed i110 cclnmon purposee JG seem4tome thorefore that it

15 ioroossible for him to escape liabllity for the

criminel octs committod bv his confiderates which have reason

51y f0110w02 111 tho execution of the oommon purposeo

The 10u862ances of the case loavo 120 doubt 1ny mlnd

1I121c tlie oharGs have iosen brought home to Madanlal

1 ovood roosonablo Ooubt
4v

Rr15 27390 8Briefly sumuariscd the ovidence agalnst Gopall
is that 011

tte 14th Jonuary his lorothor Rsthuram effected a nomination c2

018 11 policy ln a 51170 of rso 30001 ln favour of Mrsa Sindhv9

iIl uto1 wife of Gopal that on t sa
da appli for

r41
soven dayst CSSUal lesve from 01e 15th Zanuarytc thG 21st Tnr

9c1es9me 1mmec11atefarm affairs at hl village that seven daye

casosl leave was granted OO him witb effect from the I7th tans
1

theeiton tho a ftornoon of tho 19th J2n
a

ho paid a vlslt to K8rl
on the 141

20 anrl Madanlal r4ho was putting up inthe 8harlf Hotels thal
pC3

r4

Dlgllto r



445 eANo66149
2 J37d l r 42 e71

n J 1 145

night of the 19thJanuary he stoyod Wlth Madon Lol in
1

HinduMahasabha Bhawnn Delhi e that on theroom of the

morningof the 20th January Ate took GopalBadgeand
Iiankor to ther41

lu behind the Mohasabha Bhawan for
1

trying out the two which had been broughtby

Gopland B8dge that after ls return to the Mahasabho
r

and Shankor to theinaBhawanhe occomponied

Hotel with the khaki bagin which Badge had brought the

stuff from Poona to and in which Madanlal had

Pe230 brought thc stuff from to Delhi together with the

revolver which Gopal had with him frpmKirkeeethat

room Noe40 of the Marina Hotel Gopastartodon arrivin ln

his rovolver while ApteKarkaraMadanlalindrcpairing
r

fixingprimers in the gunaecottonslabs andBadge tarted

dutonators in the thatir presence ana

told Badge that thislas theirwithin his hearing
5

last effortthat the workmust be accomplishedand that

1 theyshould see that everything WOS doneproperlyWhile

still in theeroom the variousparts which thethey
were

1

takein the Birla House were assigneclconspirators were to

o them and orms andammuniti r9 istributedthat a

handmgrenadeWOS to Gopal ulth theoject that it

tt Mahatna Gandhi as s06n aS comonshould be thrown

was caused by the plosion f the laba that Gopal
11

ApteBadge and Shanlr in a taxi belonging to

SlojitSingh from the Rgal Cirma to the Hindu Mahasabhn

that Gopal got outwent inside he Bhawan and left
9 1

h53 bagcontaining the mnunitionin the cuPbOardOf hS

roome thattheparty 5y t5e same taxi to the t8clr
theBirla House and met NathoramKarkare andgote of

4 1

M0e thot ln e pr6sence of GopalApteasked Madonle

whether he was readythat Madarlal replil that he was
2 eL1 I

reodythat he had the gunmoottonslab and that

rczoinedonly to be that Xarkare came and told
Apte
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Apte that he lad made orrangementswith Chhotu Ram to PaZl

allow someone to enter that room as a photographere that

Badge refused to enter that room for fear of being trapped

inside and intimated his desire to shoot from the open

that after tho explosion NathuramApte and Gopolltered

the taxi and left imnediatoly for the onnought 18ce

Ythat
Gopal stayed at the Frontier Hindu HotelDelhi under

the essumed name of Rejugopalomon the night of the 20th

and 21st Januaryi thot Korkare also stayed in the same

hotel that night under the essumed namo of GeMeJoshie

tha some days after the 20th Januory he went to the house

of MrePeVeGodbole of Poona PeWe850and deposited a

revolver ond bullets with hime that on or obout the 24th

Januory he met Nathuram and Apte ln Hotel Elphinstone

AnnexeBombay that at about 4 0clock on the afternoon of

the 25th Januory he went to he house of rGMJoshi at

Thana with a trunk ond met NathuromApte and Karkaree

that he rejoined his post on the mornins of the 27th e

January that Mahatma Gandhi was assassinated on the 30th

January1948 by his brother Nathurome that when he wos arrested

ln his native village of Uksan on the 5th February he was round 4P e4

to be in possession of the bag xPe ln which Badge had

taken the stuff from Poona to Bombayand which had been

brought by Madanlal from Bombayto Delhi 7t he was

identified by Gobld Malekar on the 2nd MarchAngchekar

on the 16th MarchMehar Singh end Ram Parkash on the 24th

March Ram Lal DuttSurjit SinghShanti Parkash and Gobind

Rom on the 30th March and Bhur Singh on the 31st Marche

Gopal admits that his brother Nathuram effected
1

r
a nomination in favour of his wife on the 14th January

but states that he wos not aware of this nomination thene

he a4mits having applied for leave but he states that his

leave was spent in his nativevillagel he denies having

visited Delhi or having be6n there between the 17th and

21st
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visited the house of
233t JanuoryOhe denies hoving

visitedthe Elphinstane Hotel1reGodboleofPoona
or having

heving gone to Thanae he deniesthat s bag was

fromhis possessionwhen hewas arrested nearrocovered
2

hewes identified by vari6us witnesses
UsaneHeadmits that

the dates mentioned abovebut complins that he wos
OY1

tos50wnto
the witnesses prlorP

e

233 thewltnesses had given evidenc
being questionedos to why hnd deposedogoinsi
aoinsthim e st8tes that the

underthe pressure of the policeNo evidence was
him

oduceclin defencee

0 evidence agoinstGopalThe first important pieco

hiorotherNothuram effected
that on the 14th Jonuary19

avourof MrseSindhutaiwife
of his policy 190

refetredto this matter in on

0 Gopale I hove already crimeon
the part ofpartof

the judgment is noecller
1

favour of hisossigna olicy lIl
11 brothernlaW t0Cl

butit is 0 culious coincidence thnt thiss5sterminmlOW9
S

4th January thaplicy should be SSi8 on

should be poid to him bY hisbrother on thesalof

the same dateeTlandthat
he should oprly for l eave ondey

thatNathuram as signed his policy ln

011eSe

cr4erthat some provlSlOOof the
wife of Gopal lnfovour

ent of Nathuram and Gopals56uldbomode
for her in the

bythe decision of a judicial
ing putout of the way

andthot he paid eum of z501 to GoPal fOtribunal

reolver for the 2urposes of the consPlraopurcliaSeof a

tGopal applied fO S days casual leaIt is

r orderthat he shouth effect fom the 14th January ln

Pe234 W nd
Madanlal fom Bombaybe able to accompany

Delhion the 15th Jnnuary oGOPl statedin his applicto

o some immediatefarm5ath6wantedtotake leae

afoirat his village but this does not apl

leave with effectIf he did proceed on

t be plausiblOo

from
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from thc 17th Jonuory ond didctuelly spcnd that leove ln

his notive villoge he could have had no difficulty ln

prodcing witncsses of his vil12gc to the effect that he

WaS there during the wholo of his leaveNo cvidence

whotsoovor hs bcen produccd ond no effort has been mzde

to cstcblish the plea of alible
e1 e

On tt other hnnd convincing evidence has been

produced on ihalf of te orosecution to tte effe2t that

Gopol wos in 2ct in Dolhi on the aftcrnoon of the 19th

Jonuoryand Ciring the whcle of 1hc 20th Jnucry

Tn3 first set of witncssoswho sow Gopal ln Pe235

Delhi crc Rn Lal Dutt TW2 Shanti Parkasll PnWe3and

Angchekar P115 The first two oe partners of the

Shcrif Hctol hile the third is a rofugee from SindeRam

Lol Dutt stnt6s that cn the 19th January a person ame

44
to enquiro os to the room in which Madanlal was staying

The witness had him sent to room Noe2 through Servante

9Sh7nti Porkash deposes that
on the same day he ptpared

1

0 bill for BeHeBias and Karkare in respect of the charges

payable to the hoteleBios came to the office alongWli

an outslder andasked the witness to furnish details of the
t

occQunteHe wos given the necessory details and he paid the

bill in tullias then 2ane ogain to the office at about

2 peme ad said that he would leavc the hotel sometime

latere The lness told him that he would be clcrged the

rent of the room for cn2ther dey but later reduced the

rent 2t hil requestAngchekor states thot when he

reti nEd i the Tronsfer Bureau at bout 3 0clock on

1 v

the fterocl uf th 19th Janucrryand went tc his room P0236
n

he f9und Kerlrare and Madanlol with a stranger whom he

lotc idcntifi6d as Gopol sitting in the room As soon

os h clr tered ttie roomhe wes told by Karkare that

Modcnlol and he were gcing to vacate the room ond

that tEeY were going to the Maharashtra Niwas for the

night
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night ond to Jullundur on the following morning

Tho witnesstold Karkore that he had finished his work and

was going ck to Bonboy that verYday and enquired from

Karkareos to what hioermanent address atBombay wase

Karkare replied hat it was not necessary to furnish him
r

with the addresseMadanlalhoweverhadno hesitation in

91 givinghis olm address for he told the witnes s that he wos

residingat the Cllembur refugee camp in BombayAccording

to AngchekarGopolkept sitting 111 the room in the hotel

with Karkare and Madanlalfor about two hours duruing the

whole of which iocriodwith th exception of fiteen minutes

hinself was olso in thc roome It is argued onAnchekor

behlf 6f the defence that An8chekar was a refugce from

Sind was0 non of straw cnd consequentlythot his evido

should not be occpetedasgospel trth Mrlaphtary

however contcndsthnt Angchekar is not on unreliable

P0237 witnesse A perusal of Exhibit Pel2 makes it quite clearI

that this itnesswho lS ahout thirty years of agepassc
J

MatriculationExamination of the BombayUniversity
e1n

the

1936 and wos working c2sRatining EnquiryInspector befoe

the partitionHe could readbpeak and write Marahti onO

Englishond could read and spek Hindi anO GujratieHe wcs

drawing a n 7ry 0f Rse1051 rer mens em plus allowanceseS

aggregatesalary of allotJances being Rs1631

permensemHe has no
reason to be hostile eitherto Madonlal

If he hod chosel to be lostile to either of tose
or

he cold have given much stronger evidence

st themThe statement actually lmade Y him dOeS 0

1

part to implicate GopaleIn thobetray any axiety on his

r identification pordewhich was held on the 30th MCh

1948the witnes s picked up Gopal as the person whom he hnd

1seen in his roo on the 19th January He wash0w6ver

unable to give the name of Gopal as that name was not given

to him at Delhie

While discusslngthe evidence of this witness 6n aan earller
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eorlier parogroph I expressed the viow that ho is 4Pe238

intrinsically ond inherently rcliable ond that there 1S

no reason WhYhis cvidcnco should not be occepted as

against Gopole

I e e

not quite cortainhoweverlether the

evidonce of the two partners of the Sharif Hotel 1S

equally trustworthyMreDophtary contends thet the
4

allegation r0 01e ogainst these Wlnesses that they are

under the thunb of the Rolice nust be discountedeIn their

capacity 2S hotel manogars it was their duty to cone into

contact with large number of persons and to renember

their foces Mem6ryfor purposes of identification 1S
i

not 0 matter cf education and is to some extent

dcpendent on 8 personts callingeAgainit is soid that

Madanlel had brought the police to the Sharif Hotel on

the 23rd Jcnuory and as the17were examined on that day
1

the features cf the person yhomthey had seen in the
4

roon of Mad2rlal nust have 90een impressed on their e

memcriesIndrodit is stabd that the allegation that

Gopol camc t the hotel tliot day is consistent with the
1

probabilities of the caseeImmediately on his arrival

ln Delhi 90121 rmut have seen Nathuram and Apte in the Pe239
d l

Marino HoteleFathuram must have asked Gopal to ask Karkare

and Madanlcl to leae the hotel and not to stay with
l

Angchekar uho was a total stranger and who misht later

given evidenc2 against themeIt is said thot Gopol must have

gone to the Sharif Hotel with the object of asking

arkclre and Modanlal to leave the room and shift to

anothor placeeIt wos with that object that both

Karkare and Mcdanlal irormed Angchekar as scon as he 11V41

returned from the Transfer Bureau that they were

leavlng the hntel the same afternoon spending the night

in the Mahera3htra Niwos and proceeding to Jullundur on

the followins dayeRamlal Dutt and Shanti Parkash are

admittedly the partners of a hotel and may possibly
be

r
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be endowed with better memories than thoso of

persons

pursuingothor callings but it must be remembered that
at

leost one of these persons namely Rom Lal Dutt
started

hotel business only with effect from the 11th
November 1947 0

1iis llory connot thus b said to have been
SO highly

developedtht he should remembe a
person whom h had

rrp e240 seen only for a noment or
500 3kTIheoolice enquired from him

the description
3

of the person who hod come to see Madanlal
and he told him that he would bo able to identify the

person if produced before himeHe does not rememberthe

dcscription hc had glven of the person to the policeeShanti

Parkash is more preciseeHe states that the polie nquired

from lim the description of th outsider anC he
gave the

description of the outsidor to the policeeThese
persons

were UOdOUbtedlyquestioned on 4he 23rd January and the fact

that they were questioned 1

so shotly after the 19th may

possibly have mode them remember that a
person had

i1 ctually come to see Madanlal on the JanuaryeIt must
1

be rememberedhoweverthatthey
r

5IJero n4t ta5en to Bombay
till the 30t1March and it isin mY Oli40n extremelT7

ifficult fcr any person to idetit
1

ahother whomhe had

seen for a noment or so 70 daySbeforee While I have
no

reason to think that these witnesses are not talg the
1

truthe I am of the opinion that it would not be safe to

accept their testimonywithout demure

P0241 The next witness who saw
Gopal in Delhi is Surjit

Singh PeWs14who carried a certain number of
passengers in

his taxi from the Regel Cinema to the Birla Temple and
from

the Birla Temple to the Birla Hous e
and later from the Birla

r HOUSe to the connaughtCircus This witess clearly
identifies Gopal as one of the passengers who travelled

in
his car on the date in ques tion

It will be seen from th above that the statement
Iwof Badge to the effeet that Gopal

came to Delhi is

corroborated by at least five Lal

DUtt
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Dutt PWe2 Shonti Perkosh P0W03 Angchekar PW5Surjit

Singh PeW14 and Bhur Singh PeWel7e The evidonce of these

witnessos is strongly supported by the fact thet Gopal

took leave of absence at about the same time ot which the

other prisoners in this cnse were planning an ettempt on

the life cf Mohatm Gandhie He has given no 0

explanotion latsoever in regard to the place where he

spent his lOO eeIf he was in his villoge frcm the 17th

to the 25th Jnuary as he states he washe could have

had no difficulty in producing 0 cast iron alibie No

ovidence w0s produced by him in defencee

It hos been argued on behalf of Gopa7 that he toek no

oort whatsoevor in the crime for the bagcctaining his 4P242

revolver and handgrenadewas left behind in the office of the

Hindu Mahasala and thac so far as can be jued he came to

Delhi with tho object cfspending his leav with his brothere

It is somewhat difficult to believe that Gop would take a

longand expensive journey from Poona to Delhi with no other V

object than r 2 seeinghis brotherHe did nct state in his

application tt he wanted to visit Delhie

ho proseculon hovein my opinionostablished
oeyondreasonoble doubt that Nathuram effected a nomination

cf his life policy ln fovour of the wife of Gopolthat Gcp

applied for ieave on the same daythat Gopal hae lunch with
Nathuromat Foona on the 14th January and 0plied at once for

casual leave and that5athuram paid a sum cf Rs 2501mto Gopal
de entry in his diary Exhibit Pe2185thatOopel was seen ln

Oelhi is ccrrborated by the testimony of four witnesses

including P15 AngchekurPW014 Surjlt Slngh and P0W017

Bhur Singhwhose testimrny I have no reason to doubtthat

Gopal has given no explanation ln regard to the place where

he spenthis loove and that Gopal met NathuramApte and P

Karkareat Tona on the 25th Januarye ese r38sons satisfy

me that Gopal was a menuor of the conspiracv which was

formed to ossossinate Mahatma Gandhie

The
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Pe243e The date on which Golrleft Delhi is ot lmown but it

appoarsthat he visited Nathuram and Apte in H6t

on or before th 24th Januarye PeWe64GeVeMalkcar
e

a bearcr of theI H6tl states that Natlnram arldipte 6ame to

the hotel on the 24th January 1948 The witness saw them onsl2

that day a Well tl tho 25th January They left the hotel1
rr l

n

on thc 27th Januaryat about 6e30 aomo On that date he had
n

awakened them ir the moring md had served them with tea and 1

mko This Wit06ss tates that he saw Nathuram nd Apte on the
r

0 Sanuaren they aFrived and ton sal themron the25th24th V

rl

Januery1948at about 7 como while 5heso two passengers ere

staying ln the hotol one gentleman wno as later idenltified aso

Gopalc9 vit hemo The wi1ess ated incrossminstion
41741

01

the 25th January 1948 Ontht7hisstrangor probablyor on

rl el11

the othor hSndMra isant 30shi Pel79 sttesthat opal was a

his housecvisil is fther Mre Gelloshi at about 4 6 cloc on

the af3erne0nftlStH Januarye Much capital was madeout of1
the factthatoal could not be in Bombayand in Thana which are

by 8list of 20 nlles on one and the ne daYe After
r
4

Pe244egolng carefllohrough the depositions of these two witnessest

1

namel Vlelekar70W64 and Joshi Pr79 I have no hesitation in
n1

1

hing that Gop1 was in Thrm8 6n he 25th Jalluary and couM not

beein at the sarIle hour orl tt samo daYe On the first
e

he me5 Nathur and Ap and on the sccond Nthuramoccaslon
14

pte crd Karkareo Ho rioiri 14s Outies on the morniog of the

lr7

of his Jeavce The newsf Mahatma26tlh rinuary
on the exry

assassietiors broadc85 th930tH 3ar and GopalGanc11
s

was in lmminent dalgcrof losing his own life as lie was know to b1

was giiren to him andrL a brother of the Ssassin Policeprotoction
r J

he was sent awav o li5tive village Uksane It appears that on
477 Madanlal being broUltho arest of Badge on t15531st Janua on

r 1 e

t9cnow that Gopalonior tt 6 4th the police ame
to Bombay

e

e
l4

was7 1 l I
e

r1

r er21 C
61161e

1

1

1 e s l1 1

1
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waslalso ccerned in thecrime lIe was rrested on the

5th Februa Io
4

i

behSlf2of the Trisoners thatTt
oeen arguod 011

Gopalcorle not have taken part ln the crlmee In the

fitst pla C e is a servant lho is perfectly
1

ho had no motives of the Pe24settled in Government post ana

4

nature attributedto his brother Nathurame Secondly 10 is

said that Yothuram could have had no object ln securing

the help 05 He did not want to make the wife of

Gopal a WlCOW by sendgher hllsband to the 0allowse Trdly

it is saia thatno retlolver etce has been traced to the possessi2n

of Gonalo ourthly it is alled that Cpal was not assigned

arpartat the Marina Hotel conferlce or if he was assigd
Il

any eparthe did notcarry it out for he lE the revolver4

the hand 1a8ewhich were givento hirl at the Hindu Mahasabha

before for Birla Housee It may be that hecdid not take e
1

p Prominentpartln the executicn of the oowuon plan but that

would t exonerte him from blame and entltle Mnto escapefact
n

from the liability wh5ch attoches to every person who ages

60 a unlawful lct conintly with otherSe

apoearing in evidence against Shankar
4The c

e l

at Poon he showed the stuff belonging tobriefly aro that while

his Badge to various persons includiIg Karkare and

Madanlal at on the 14th January he accoTnnaniedNathuram0

Apte and to Dixltji Maharaj for the purpose of leg

the begcoYinlng thc stuffe trt on tle 17th January he

accompanledNathuram Apteand baGge to variolls places for
r

the purpoeeof collec25ng subscriptionsithat while they e

werettrawelling by taxi Apte steted that Savarkar had predlcted

that Gandhiji t urod years wore over and that the WS

doubt that thelr wcrkwould be successfully accomplishedino

that on thc 18th JanuySaanker accompanlod3adge to Delhl
that
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of the 20th Badge and accompaniedthat

on the
rI

of the trellis
1 0

Apteto the Birla House and took

could pass through the
w6tkto see if the

either side ofthern and inspected the places cn

nings slabscoulc
be exploded0

that
1

6
ate rom where gunmcottonth6

f dayhe was present in room Noe40of the Marina
Pe248e on the same andfuseenwlreSi

Hotel when the prisoners flxed primers
in th a

the slabs
the conference at whichvarious partsthat he

was present t
The mostimportant

were to the several prisonerse
4

himis that while getting down from

piece evidence against that
he was to throw h1she Marina Hotel Badge told S

ile hethrew his handmgrenadcon whomhandgrenade on the person

o shoot at tho person at whomlle shot andand that he
WaS

enownas GandhijicOncerriedwas an
old man

that tlie person Onthe
se day Apte Gopal

and tllathe was to be finishede
shankar trav118d bythe 5axi ofSurjit SinghBadge S

ShankardelivecdHose On
a signal from Badeto the Birla

to Badge and both the revolvorsnamely the oze
his theother

which was carriedcarriedby Badge an4
which was

bagc After tho explosionShank
by l4ere pvt into a

tongato the HinduMahasabhaBhawandge returned bY a
and and certaill

andShaar went and buried three

wallof the MahasabhaBhawano
Stuffear the boaryother

to the 20th January is
The ouct of Shankar prior
orsistnt with the allegation that Shmkar was

fully
carying out faithfully all tho i

4

by Badge and was4Pe2490 It may 132
to hlm by hisroloyereorderswhich

were at Foona
1 the stuff to some of the

that he thathe 5rent about w1th

carriedthe stuff to Bombaythat he

at Delhi and

ge to various PlaCS both at Bombay anl

stuffat Delhis but it mt be1
9e
0

thathe buried the
5 that

1
1
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that whatcvorhe did ho did under thc orders Of Bad8e and

in thc course of his omploymente Badge was carrying on
0 1

1

an extensive trade in arms and ammunition and it may be1

that 3hanka2 was aware that this was being done in

contraventionof the lawe He used to show the stuff to

prospectivepurchasers he used to carry it about from V

placeto Facee he uscd to bury it under a trec when it was

not requiredard he used to bring it out whon a prospective

purchaserarr1Jede He accompaniedBadge whenover and wherever

herent for r only was he Badgets assistant but was also 0

pers3nal scrvante It has not been olleged or proved

that at any time prior to the 20th January Shankar was aware ep2

of the dar designswhich were being entertainod by dge

andthe cher members of his partye He did accompany Badge

to varlclS plces but he did so purely in his capacity as a

personascrvante He ncvor joined the inncr councils of the

and was nevor taken into confidencce On thc other

handthe evldence provos almost conclusively that at every
7

crulal moment leOe wheneverany vital docision was tobe taken

Shtnkar was deliberatoly kept out of the picturce Numerous
enay be citede For examplo wlienNothuram Aote and

adgewent co the house of Dixitji Maharaj at Bhuleshwar on

cheevening of the 14th January Shankar was mado to sit in

the hall while his companionswent into the interior of the

housealong wlch the beg containing the stuffe He was not

taken o the house of Dixitji Maharaj on the morning of the
5 0

d invited to join the15th Hewas not present when Badge was e

or when he met Nathuram and 9thcrs at Delhi Whent
consplracy

M

the party to the house of MreSavarkar on the mornl r
17t Il1

of the 17th JanuaryShankar was asked to l1it outside the
r v n1re

of the house
e

It is saidhdt r1h6n Shankarlwas

travelling by taxl along with Nathurc ApO and Badge Ae

said
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1 MTe Savarkar had predicted that Ganclhijits hundredPr251e said
151

over and that therwas no doubt that their workyears were
tI

to 120successfully aclishede Unless we proce6dwas
497 II

that Shankar was in the lmow of the screton the

these remarks couldhave had little or no significaiice f

nInle
hime vloreovor it must be that almost 811

0

C5 n
e I e l

were carried on in Marahti a lmlguage 1n

which Shankar s by no moans proficiente It was for this
1 1

that the learned Special Judge came 0 the co8ldsi0nreason
nr

first occasion on which he joined thc conspd69that the
rl t

Ia on tho 20th when he was specif2cally tol8 oy
Innnn IrHotel that he purpse ofr Vsit to

Badgeat the r0

the Birla ouse was to Mehatma Gondhie MreDaphtary

nQtohallenge the correctnoss of this findingo Badgedoes
nr n r 1

stated quite clearlythat Shankar know theIn
lo

Belhiuntil tlgot do rr6ntheconspiracyat Bombay or

i 2

Marina otel for goingt6 the Birla House on tho 20th 7nuarYe
1 fal

a5 the caseglstThe nly point for

1 concerned is whether Badge did in fact telr Shankar
P252e Shankar

stepsof the Marina Hotl that I7 rl

while gettingdown from the

toshoot at Mahatma Gandhie If the reply 0 thfsquestionwas
t

andif hankar accompaniedB81to thc
1S in the affirmative

Birla House with the objectof carrring out the fnstrUctions

ivento him thre ca littlo doubt that Shankar Would b0

offencetoommit a criminal cnspiraCYeguilty of
an

for Shankar the only evidence in regard toFortunately

thecrime is tho statement of Badge himsclfohis complicity 0n

and the statement made byBadgeis admittedly an

1t s corroborated as toL him nnot be

actual participetion in the crime or connection with the

irtis sometimes said as to the prisonerlsoffence oras

identitywith the particatorse InR Vp Fatler 8 C 8 P

Erd jbinger obserVed thata r7n ho ha been gullty of106
c2
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crimohimself would alweys be able to relate the faca

of the case arrdiE thc confirmetion rbellx opeUiellth
edf thhthistory Wlhuut lentifyg the person that is

reaklynd11c3rorobor510n ae e

d49ptateent fn
4 1spect 1oi the of hankar slnds uncorroborated

Couldbe seid thet it has been corroborated tby Pe21less it
r

61e

the erfants which toolplaceafterShankard been inted

to join tho conspiracye

Two circumstanccs alonecEn be taken into consideration

said to have been presentagainsthim The first is that he 1S

Birla Hou80On the afternoon of tho 20th January whenat the

the gLcottonslab ws exploded by Madanlale Surjit ingh

taxiedrlvor in whosevehicle he lS stated to have travelled

Hotel to theBirla House was unable to

identify hirl in thetnrade Chhotu Ram PeWel6 however

statedthat Sha wos one 0the personsho were
Z

presGnt at the Birla tiousc I would in my opinion be 1
unsafo to convict Shankar on the testimony of a

the taximdrirEr Surjit Sing
e

single witnsparticulcrly when

vel Shar2r is 30id to have reached the Birlainewhose

was
u5ble to iOntiir hime The 0n17 other evidence

has bE1 produccO agoinst him 1S thct on the 14thwhich

Shekarled crtain respectable perscns to theFebrury

of the Hindu K2hasabha Bhawan at Dlhi and was
rounds

todig up two livz handwgrenadesfrom ne place and
able

liveharllgrenade rom another placee The mere fact
one

thatShankar knew of the 4places at whclhese articles 4Pe254

not rove necessaril thot le hadwere buried

enteredinto an agreeent to take the lifeof Mahatma 1

Gandhl e

This is the sum tOtal rofthe evidence against Slnkar and

it i in
ny opinion wholly lluff4cient tjustif his

conviction vpon C Chsr70 undorsect7icm129Bre

Scction 302 of the Penal Codee Ii The
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1
made by Drr Frchure on tho 18Pe2550 The confosslon

February1948 speaks for itsol
e

14 knewhim inI know Nothuram Godse since 1941p 1

had known Mrb1connecticnwith the tHindu Rashtra Dal C

NathuGcdse2sname since 19390 I had teen to Poona and

e7

mbay to tve tlks with the workcrs of f2e Hindu Rashtra
1

1 the 0028anisation namelyf Dal a rogards

the Hlndu R3shtraDolond the Hlnclu Rashtl l Senae it
n1 n 1

Godsc cnrl iad dl rIssions withPona I mct Mrc

him on the s0ojects le did not com2 to an agreemento Sinco

then I was not on eood terms t5 him On tt0 night of

the 27th Tv 1548 at aboo 7 et nigtt hen I had

just e to 1200rr eldest son Nilkant cte to my room

e

and told me th two oucstsh0 ecnee Itolcl my son to

openthe door and lot them come and T sloall come down
d

e

4mediatey I came downstair3and to my sorise I fowd
e

NathurooGodse a1 MreNarain Raoie two gu97ts 50 be Mre

I askod hem how is it 410t 7oll haveme without
11

4

lY intimclono My sLtprie was le to the

expectNatlnarl Godsc 1e

1r9housefatt that did not

Nathuram Colsc4

saidthat he ha som for omo speci

P0256 0 purposee l the nightof the th alluarl1 19481Godse
and Apte tcd me thepurpose fcr which thr had comeo

mee 1re eo and Iote said tl 1
11

are j inll to do some

terrible 43e lv hofore tho 2nd 19t3 That terriblo
e

l
O

feat was 41 0 killing planof Osnniji at rhie Then

revnlverwhioh ho had brcdght withhe showed rr
3 olie

try t get a better rcvolver from 1him and tr l c to

at Gwalre Thc trigserof the reolver thatsomeone

1 MrGodse and APte with tlri was r0er harde He1

had about 56 unds of altlon with tiim I told him

tt I havo One pistolwith ne Wnicl I carriot vnder any
e

el I told him on thecircumstanc65part to anyone

19485505 I wil if 0ight of the 27th January

possible gct one revolvor or Plsto J
nn41

4 r

a1
offerod ir CC21s0 and 8dc 4and 5

n

T r07 7rl c1071 17
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to get one revolver or pistol tonorrowe I

offered Mre Godse and Aptotea which Godsc refused and

then I went and slept upstairse

On the of the 28th January 1948 I told se

and lptethat I will c311 one of my worker o you havc 1

talk with him regarding your requiremencse I sent my so
a

Nilkant Parcure ancl 200pa my bodylard0 to fetch Na

Dandvate fronChatri Bazare They both came b0ck and said

thathe is not to be founde Then I went to my patients and

to my disperry at Petankar Bazare I retned home from my

12noon and I sahtNanna Dalate along with Pe257dispensary C

Godseand 5oe on the croundfloor of my housoe I had told

Godse i pe that in case Dandvate comes GO nY hOUSO

take Ctalk o hlm in confidenceeduring my a5ence thcy CaXl

I had told and Iptc that Dondvote is a 7oan of my confidence

and he will celpthen in thoir missione During my ebsence
ri1ptehad tolked to Dandvate about procuring a

Godse and

iable e for theme When I rcturned home frombetter and

02tornoonof the 28th I found all of themmy dispensar on the
S

yic revolver I wcnt uPstairS tO takexamining 050

off my clotlos etCe GcdsoApte ancl Dandvlte took a trial of

the revolver in the left hand conound ofmy

I herd ono fi2e onlye I was not with them whenhOUSOe

they were hzvlng a triale Godse and pte 41d not approve

Polr7ereThe revolvr was not properlyof the
colo ymmader

was
then rcturned to Dndvatee Godse andworkings T

ptesid tt theY are 80108 bynail an a revolver should 1

ine I soid I do not t it 1Sbe arrang 5efore

go iE you want Pe2582to 2range
a rcvolver and you C1possible
saidthat they can stay on till toevdaynighteto whererpcn they

had a talk on currenttogethere ftor food we

We all dir
e toth of them CGodsepolitic velopmente During the talk

and Apte sid that Lal who had thrcm bOmb Ot Dhnear
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near the Prarthana Hall knows youo I said that I had never

met nor hearcl of Madol al o
e1

In tlie evenlng Ddvate cmnc to my housc with a pistol

with hime From where he brol the pistol 1 do not knowe
0

71 This was an automatic pist610 Dndvote brought about llee12
9

rounds 8f automotic pistolo Gcde cnd lpte saw this 8utomaticJ

e

pistol 2nd coprovodof it Dandv2te said that the price of

this automctic istol is e5007 nna Apte paid R4300

to Dandvate end promisod to pa the rest lcter or Godse

and lpte exined th utomatlc crangemontof the pstol

broughtby Dandvate 21nd approvod of this pistolb At 1030 pbme

on the 28th Janllary 1948 Danvate got tonga and Godse

and 4pte loft my houe for the rilway statior lfter

Godse and 2te had gone to thc railway stotion I went to my S

bedroomand sles Dandvate oso weot to his housee Mext doy

Pe259e i00e0thc 29th January 1942 I mentioned to my elder

brother Krirhnc Rao Parchure wlo is an Investment Secretary
1

Finance Dep rtmont that two gntlemen hacl cocPe to me with a

plato kil Gandhiji at Dlhie L told him that I had arranOedi

8
plstol for t2em to ki Ganhiji at Delhie He was shocked

to hear thi orO said why you hve bothered yourself in this

affaire

Mre Mr lhular Kale told me on the 30th January 1948 at

6 PeDle as T r
WoS golng to my cllcrsary 6n fo6t that some

Shad tolrl him thot liew on dio has come about Gandhiiilone

r

nurdere I ont to my dispensoy en4 after 15 minute I closed1

e

the 2

dispenrr l returrd hul I gave one rupee to my

sorvnt Roa to bring sweets om the bazar 10S members
6

of my Sena wcrc at my house tlene I distributed the sweets 1

Ve 4 J clont kn6w whethr c revolver that Godseandto

C

5ptebrought with them remain2d 5th Godse 1d te or was

4

given to D2nrlvateo 1

P
stenegunwith me pIhichI had kept with aI had a broken

friend

r

nnn 1
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frlcnd of minc at Mor re Myfricndts name is Ramakont
19

Puranlk Olstom Post Oorclawas Morare Page 260C Blank

DreParchuredcnlos the correctness of circumstonces 4Pr261e

in evidencc ogcinst hine He admits thot the

signotures on the vorious sheets of the confossion were

his but he cxplainsthzt Major Chhatrey cane to the cell 1

accompaniodby two or th2ce police officers cnd a person

WhOmhe lator came to kncw to be MreReBeltale 2ifter Major

Chhatrey ha gone aweT Mr e ltal took six sheets of white paper

with writtco on and modo the prisoner to sign those

sheets without his nowingas to what was written On thOSS

sheetSe

Dre Parchure explainsthe circumstonees in which the

confession is said to heve been signed by hime He states

that ot about midnisht on thc nightof thc 2nd February certain

policc officials tooknin into custody u0d iodged him in a

solitry coll in thc ort at Gwalior e Ho wcs orally

lnformethot he was eing detainod but the grounds of

wcre not indicotcd to him and ho was not produced 4

before any MegistrtccThc police officials behaved most

rudely towards it w2s intensely cold in the FortO the cell

was pitch For lcvntcen days he lived in hat stonom4Il and without amenitieSeltlled
room without y numan

official of the Gwalior IeDe pald 4tPe26MreKhizar Mohammad en

daily visits to tho Fort ave him all sorts of threats
1

of torture in an cell and said thct he Would

wreak vengoance On hto for his bcing a lcador of the Hindus of 1 1
J

t

Gwaliore Within threo dcysof hls arrival ih the Fort Dre

Parchuro bcg to havc an intcnsopain in his joints which got 1
4 7

He started running temperaturOand pleaded for j
MreKhizar Mohd refusai r

medical help whicb tl

to rendere 4fter somc cloysthe Fort Medical Officer sent him
a

2
179

e 10
1

Ila4
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nixturc which offordcd him a Llight reliefea

Il

Eight r tcn claysaft6rh61 boent850n to theeFort

the Indian UnionPolico officials bcgon to visib the cell and

started interrogoinghime They esked all oorts of questions

al sorts of insinuationse On thovory next day anand mado
M

officcr of the BonbayPolice whom ho later come to know as

V9e Mre Deulkar startod givinghim alornatc dodes of threats

and advicoe Onc of thc threats was that 811 tho membersof

olroodytoken in thc custody ofle pollce a
his fomily were

thot tho sad monbers woro ploced condit10ns similar to t

prisonerls This offlcer advisod repcatedly that tho pr1s0nn

Pe2630 should sign the statemontthat was preparoclfor hime He so

that an India widc6onspiracyhad coi to llsht in which

thoundof arrests were being madeandl suggestedthat

should sign tho stotemcnt b stating that he w 1the

to is position as woll ache plosition ofl associaf

Thisheadded would savo thi prisoner and serve the
41

cleare

1 0joct of ho policeo When the prisoner resistocl MreDeulka

saidi tThink of your familye 2111 ofYou willsuffere It The

risoer tolrlim thothe was proprccl to oOmit thet Nathur

visited his h008e on the 28th T but lDeulkar said

that that would not sufficc He adod that the police had
L

token Of tho prisoners nistol from his son Nilk

onclth8t they woulC not hesiato to substitute the pistol f

the one recovercd from This thrct completelye

theorisoner
e He lay 8w8ke for tho whole night witfloored e

or

his oody ln painoncl his hincl thorouhlydenoralizede He

thoughtof his wife hls childron llis brother and his lot1

in the inhuman of public custoclyw Tragically
0

4 wosith a number of oxpress and implicd thlsituated as ho

rcalizedthohorroof his position andheld out to him ho

inability to rosist He accordiiiglyclecidcd to sigrthe4P2640

He comploinedto the Fort Comocncler thale w

be1n8

eC
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folso statenent on the threat ofbeingforced to sign a

to hinself anC tho ncors of his fonily but

loconically roplied thot ho coull clcny it inthe lotter

Courto
contonrls thet 4Pe265eMreInanclarwho

oppcars for e

is saiO to hove been made by his ntthe confossion which
r

unclersuch circumstlnces that it
on the 18th Februery was

it wos caused by incluccment threot or
shoulCbe helO that

authorltyr DreParcre
pronlsc fron a person ln

the2ncl February nnC was tan
was arrest ot Gwalior on S

p Z

straight to the Fort at Gwalior where he warept in
of nurCer which has now beeOetcntion not

upon a

chargewhich has not boenbroushtaEcinst him but
on some

Duringthe period of his detentionitho Fortindicatede

subjectcdto all kinCsof inclictmenc to wlch ahe wcS
e

has been nacle in his before ths Courtreference 1

Mrs ReBeAtal Magistrato lst Class wenton tho 18th

to affix 1is signatures
to the Fort cnC askecl been

recordee The gro
to a confcssionwhich hae

alroarlybeen preparedby the polico05ficers who had be enhaving

thc2e11 of DrePorchure incessant17 over since thevisiting

sucha condition of

datc of his Cetention Dre Parchure was 1n

thotwas madee 4 266eunableto resist any suggestionmind tht hc WaS

It is contecd thet the adopted by MAtal
10

insicle his cell 1 the

rccorCig55 confession of

within thc premlseSOf h Courtroom is a lepartureFort arcl
0 great deal offromthe

usual practice which has
contndedthat DreParchure

prejuCice to his cliente Thirdly it is 7

cerain allegations in to tne treatment whichhas m00e

etenion He has O0
to him while he was ln

W2S

in support of these llegations tut lt is
any

tragicallysituatorl as DreParchureimpossiblef2r
any pcrson

was
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was to have available a5 hancl to give evldence in Ms

According to Mre Inamdar the only conclusion that
1

clrawn from the circunstances of the case is

that Dre Parchure wos subjected to physical force or to such

mentalstrhin os was calculotcdto break his will power and

to get hi mincl into a state in which he could rlilyyield

to mylslfggesti8ns th2t the officers cored to makee

Pe2670 Mre has endeavoured to roply v4to these arguments

He states thctDro Parchure was urloubt odly taketo the Fort

at Gwalior but thct he was t akerhoro under the force of

ircutancese He was the head02 the Hinrlu Masabha and it1

ne9ssaryfor the preservolion of public peace andwas

tt he shoudhave boell kept in military custodyu

In regard to the thot the confession should have be4

C5ilrt room of Mr ltl it is stated thet the

wos recorded in the Fo2t for reasons of security

as thdzState f Gwolior was in a condition of turmoil it
1

wase apprehendedthat wculd ke Rlace if Dr
1

Parchure was brought to the Courte It is true thet he was tok
i

to the poli st5ton a short timu before a1 that he was
1 1

to c ceoain place where a stentakenfrom th6 police stction

founcbutit is explainecl ttt DreParchure was taken
gun was

closedvan
ich did not exciu iy onets curiositye Iflna

e

on the other llcl DrePorchure hod tcon taken to the Court
268 F1

ea1e

lr4 populaticn of thetown weremost ccrtain to come tcroom

know of this fact and to make a denonstration lnside or

outstde the 15remisesof the Court house

In regarcl to the of DreParchure and particularl

regard to the that hewos not properly treatedln

r Mre Dnpltar contends that allegatwhile he WaS
l

of this kind arc casy to moke ancldifficult to refutee Dre3
1

rccorde4on the 18th February 1948parchurets confession WaS

notretract this confcssion till the 30th Julybut he
dld

tho cese hed startede Dlongartor the proceedings ln
Parchure

10

41
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Parchure wasroprescnted by counsel in Court and those coUnsel

must hevo been crehat a confession had boon obtained from e2

DrPorchuro an2 waslikely to be usod esainst 21111
e NotwiUlstandlzig

r

this knoulodgv r Parchure chose to koep his lips shut tim

aftor tho Cour liad starteOrccording evidelse It ls aeged
Ithat

if the ccnfosslon had becn retrocted at the earliest

possible oporoity leel os soon as DreParchure was
1
4

proCuced before 5he Court the prosecution would have been
1

in a position 50 ascertain fron the several witnesses wheOler rp2690
the confossi h 81

or had not bcen oade absolutely voluntar

In rorC to the confession ltself MreDaphtary contends

thot this 20cu7ont was not prepared by or with the cnivance

of the police 0nC presented to DreParchure for Ms signatwesa
DrcParchu2e 1s not a timid or en ignorant persono 0 the

other hand he is a person ofluction who occ oios aresponslble

position ln the life of Gwaliore He is the President of tle

Owalior State Hindu Mabha and must therefore be deened

to be 0 person who can defend his own legitimate rightse

worcls of the onfession show that he wants to cleor himself

ancl to clear the other mcmbers of his partye The expression

other members of hls porty does not relatc to Nothuram

or Apte but to persons who had bel working for the Hindu

Mahasabha bllt who had beenrarrested at or about the same tine
blanke

as ho himselfo V

41Again it contendcd thet the induccment threat or Pe271eY4Le

promisemust be in relation to tho chargo against an accused4
b4

persone There is no evidence of any inducement or promise

having bem ado to DreParchuree ssuming for tho sake of
1

D

arglment that the police told hlm thpt they would let hls

friondsnd relations go if he confessed that would not bo a
1

confession hich oould be ruled out of consideration on the

groll that lt hacl been improperly obtainede The only threat

which coul1 2ender the confossion inadnissible in evidence is
the
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the threat that lf he did not confess he would be harassede

lccording to MreDaphtdry there is not an iota of evidence

on the file to justify the conclusion that any inducement

throat or loromisowas given to Dro7crchure and the defence

bave not bocn able to indicate the noture of the socalled

4 inclucement throat or promlsee On the other hand a

perusal of tho clocument makes it quite clear hatt tends

to inculpate DreParchure but tries to exculpate the others e

With regard to his brother for exanple he states as followsse

Pe272e MNext day ieee on the 29th January 1948 I mentionod

1
to my elder br6ther Krishna Rao Parchure who is
an Investment Secretary Finance Department that

two sentlemen had come to ne with a plan to kill

Gandhiji at Delhie I told him that I had arrangecl
r a pistol for them to kill Gandhiji at Delhie He

WOS shocked to hear this nd said tWhyyou have

bothered yoursolf in thiS affairltl 1

14 This
statement it is contended docs not show that he wanted

1

to implicate anyone other than himself or that the police
Iwere interested in puttinghis relations into prisone The

confession is a plain stat6n6nt of facts It contains no

embroidery md no embellishmento

4Pe273e 4MreInamdar appears to have given an adequateexplanatlm
for the delay which was occasioned ln retracting the contesslone

He statethat DreParchure appeared ln Cot on the 7th Mayo

MreInamdar interviewed him and was able to elicit the b

information thet DreParchure was ill when the confession was

recorded and that the confession was taken down by a Mgistrcte
who did not exercise jurisdiction in the forte MreInamdar was

r
not in a position on the basis of this statement to retract

the confession and he wanted to make certain of the position

that
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takeafter a perusalof theconfessionthathe
ought to in

Cou tilllehad not
itselfe The theCourt to

June1948 and he sked the Reader of
3rd receivedesoonas it was

nimolts arrival as
apprise andon thisto the

3rdJune thc case was
thc forgotto look for the confossion as lp4

doe MroInamdsrlatter
was p12cedin his

of thwaliorthe

obtoining instructionshe idhole day ln

present e9

nc1s end he SPe theccusel re

fromDrP8rchurOe e the 22ncl JU DreParchure Pc
Z

were read u7crcandthe charges
4 beforetheCourt the truth

Il b

thosdenied by implicationpleadednot guilty and

24thJune theon the
b

andvoluntarinessof the confesslone put
the 26th June

1

t 1nspectbdthe bot and on
e

rthe inspection ofthe recorde
i a 4titten applicatlonfor defectsmanifested

t
rlllowed onthe lstJulye TwoInspecti6nwas

nothing on
1 el 4

jthat therc was

themselesat once thot te confession

faceof the confession to indicate 6
the thot there was nothlngto

1the fort andW2S

date l whlcsl theill
on theth8t DreParchurewas

show Gior ld rde81
160160macIeeiriS from

conf8s5i0nwosmade whichthc cfession was

the 13th J8ary ln

applicltion cn
an 4

V

for r6tractede erson a5nst his own

tatementmede bY a
1r

OtditarilY a icial experiO1

him but
interest lS admissible certaincircunstonces a

it quite clar that under if he thinks
ich is nottU

is like to 6y thatPerson whois arrestdosOThus
a person1 5tage to 4A

it to hlS ued to cOnfSS himselfguilty
265ital hargna beunler a of a pardon

mitted if h e
t

ta 27of the murder he never sub3ecteda

person whO 1S
to liimebeln wishco make a false

trcatmcnt may 1

irmediateor to other iantorture of obtalnlnE
the hopeof gwllt 111

relief

11 11
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relief fron suffering which his confession may be able to

procurefor himc t is for thl r0ason thct the legislature
1

haa in its wisdom has enacted 5 a confossion made by1

a prisoneris irrelevantc naklng of the confession

appearsto hove been oaused by rndul2ement threat or promiseo

il confession connot be erclud66 on the groundthat the
1

e admissionof the confession w0u17 involve breach of

confidonco or of good faith 0r cn tt e groulKl that the person
4

to whon it was made tock on m oat21 of secrecy or on the

groundthat the mcthod by whicn it was obtainedwe illegalo

A confessio is receiwed in e9180n00 or rejected according

as it is or is not entitled to crodite The use of the

expression appears ln section 24 shows t11at the legislature

does not requi ositive prooi ithin the definition of

section3 of the hlridence Act 2 icnroper inducement to

j71stifythc rojection of the ccofcssione In the welleeknown

it was 4theldPe276e caseof RmTsewThompson 1853 2 QeBel2

thatin order that evidonce of a confession by a prisoner may

e adnissible it must be aff rnatively proved that such
be

confession wes free ano volunt1 that is was not proceded4

1

byany inducemcnt to the prisccr to make a statement held out

by a personin 6uthority or it it was not made until aftor

such induceent had cloorlv born Temovede

iL retractedconfession91w0ys a scurce of great
to criminal Courts a12 vGr the world and particulorly

to criminalCourts in this cowtry where the police
aclministration has itself by crude methodse In

tc whicl ceference hs already been

marleCave Je observed as folls2

e e1on 4 4e 1
1

1

I WQlild add that frl my part I always suspectr4

theseconfessions which are suposed to be the
1 1

offspringof penitenco and remorse and which
r

nevertheless

11Il
r Il
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nevertheless are repudiatod by

the prisonerat the triale It 1

1S remarkable that it is of very 1
1

e

rare occurrence for evi2ence of
7891

a confession to be given when

the proofof the prisonerts

guilt is otherwise clear and

satisfactorya but when it is

not cleer and satisfactory the

prisoner is not unfrequently

allogod to have been seizod wil

the desire 4born of penitence Pe277

and remorse to supplementlt

with a confessione e alesire

which vanishes as soon as he

appearsin a Court oflsticee Il

In C9 Alle

528 566 Brcst Je made the

D
1

following pertinent observationstv

IlconfGMlons

1
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1 Confessions made some days ofter arrest may

so often be true out sucl clfessions will

I elieve ln alrst every jstance not have

9e

e

01 V been made volunterily but have been extorted

by maltretment 1 nduced 5y promise of

1 a
e

prdon on 5eing made awitnos for the Crowno

Confessions obtained after illegal detention1
t1e

by the pollce must be regarded with great
r 1

sllspiclono Confossions in tls country are

often obtained by undue inflnce especially

by the police and this fact has been the
e

subject of frequot judicial and oublic commcnton

After oing carefully through the argumentswhich

have been addressed to us by t21e learnd counsel in the

Present case I am in considera516 doub as to the

genuinenessnf the confessicne If thelfacts mentioned

by Dre Parchure ln his statonent beforc the trial Court

are true it seems to me that they are oufficient 50

have crete the e mm waeeem 9

r4

imoression
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es1J en
4

hismind that he and the membcrs
impresslOn on

tobe harassede gcin if bis
of the familywereikely

officers subject Pe2780
statement 15 true the police r

procedurewhichis whollyhim to the pressure 0 a

lawof the land e The lengthunauthorisedbY th

of the time for which Dre Parchurewas detained

in which he was kept and the mamler ln
the place

lead me to doubt the
which he WeS

genuinenessof the confesslone r

ven if a confessiO iS retracted it is

of the

oponto the Court aftcr

to come to thc C

wholecvience in tho case

is true provide1that tho confcsslon

ession is corrOb0 in materialparticularsthe

by crediblc evidencee
The 1

n
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prosecutjoallegctllaton the 27th January 1
4 The

4tePe279 Bom Y4mritsard
Apte left Dellil

Tlley spent theGwaliprat llee50 Pelnle

cnd r achcrlExpress hcld consultations
nuseof DrePachUe and

night in thc a1g a11ii586ancl
e

with himand Dandwatc the sassinatiOn Of
f 1

tcl wich WaS l in the
12aIC about theAs 0n

as l27chure
1 Ganc 9

4
rr

hi lbilation athe clrrosseddeathof Mahatma
1rnT

b distribution o 5s and 0 making
the event

r 1 1

themu2 lced mall el e 2 e 01
69 in regarc flrdeprecatoy r9

vis5ed DreParchureand
llpte admit lIl

1

i7e here lly trainoy
n e4

walic9ut thoy 94atet
4

at rnlng of th0
t50kontlwhiohre008 ewaltor

nlght e 27theThey
andno t 1150 peUle dn the28th

theythe h of
havinr ayod ln

denY 6ne atvis2s tc
his 140USadmitthat

thoy iosld two
theit 4 0c10Ckth morring anci

10 otclocll lIl GwaliornotUlertoor journ tc

the afteruoorl Th id of 1113eParchurein
V4 of cnlistin thewiththe objcct

tlanc or r 6n
4

th purposeassas7inationof
the 1

ws to be

pistolwith7 vrl Ll the crle e

of procurlng 0

withtheobjec of1
Ln

teV

r P280 ps0011 derration in
or staglng cifrom Gwallor

presencoof MahatraGan614a3

the ttifY trOln Cou tu

witnossesave oppereTWO

didin fctori1i by
atiilram d tethe fact

2238 peDleGwalior V

T7 Exress reacr
the Grano Ghariba eWe431a

l

the testimc 0rAcccrdingto

das fore the

drivor of Ikar two or threetonga
gers got down

of M1 Gall
1L cwo passassassination 0Abb4

414 and8amo out ofhe 5irst and
from the EmhorreeExpress cv aSked the

secondcloss gatee At about ilm30 Pellleto te
02se of Dreto talltoth6n iri his tonga

witness Reell 7V lday f farcn
19

Parchure to pay a sm
The
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hadtravelled only a few yards when the straps of 4

The tonga ero
5 1

1

tho harness of the horse got brokonand the witoess accordingly
l

9 1

to another tongawla by the nanehandedover
theIo passengers

1

to theiouse of Dre
of JwmaPW44 a tookthe passengers

eI

e

of Rsell2Ie on accoit of the fareeParchure and was paid a suo

eightdays after the assassinationcf 1hatna GandhiSome

to return fron Delhi by the train IFInspectorMandlik

Gwalior at about 5 otclock in the norninge He
which

of Ghariba We4390He4entered into conm Pe2ngagcd the tonga

versation with the tongadriver andwas inforned bY hin tha 2

afloat in the town that two persons who had stayedrunour was

concernedin the assassinationat the
house cf DreParchme were

of Mahatna Gandhie The stated furher that the two

passengcrs who had got down at the railwaystation were teken

in the tonga of Jwwae Both theseto the house of Dre

Gharibaand Jumma were taken to Bombay on
witnesses nanely 1

April for the identification OI the passengerSor about the 9th

Ghariba identiee
who had bcen tckento the house of DrePcrchu 1

fiod both N thuram and A7tc correctlywhile J112 identified

fa11edto identify Apte and picked up a
only Nathuran and

personinsteade A considorableanount of ccntrovcrsywrong

r8cad round tho train b07which Nathuran and Apte
e

arrivedin Gwaliore The tonga drivcrs statedthat they arrived

Anritsar Express which reachedGwalior at 1150by thc

arrivedat l50 thoy could not
PemIf thesc two PrlSonorsotherhandif thoy arrived at038

On tho satisfactory explanationthe
tonga at ll9lP

ee nohave

to why they shouldhave ket on waiting athas been given as

4 eP 1
e L

hour or so before engagingthethe reilway stetn for an

tongae

thosewitnesses are unanimous in steting that these
Both

two prisonerstook their at 11a30 P ene end I am inclined

to accept their testimonYe and Apte adnit that they

Gwalioron thc 28the The police had no oject in
were in

their arrivale If they hadarrived at 5 0t cock

of the 28th they would have producedwitnes ses
on

to
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to sayethat they arrived r2tthat re The police ould
1

antedatingtheir arrivaleTherehavehad
no objeCt ln

full moon in the skyand they had anple opportunitywas a
e 1 1

1 of seeingthe features of the passengerse1
r el l Ill

4C The storY4n regardto he incidents llhichtookIlcePe283 I9

n n r n

atGwalior on the 28th January and subseuentolace
V 77 2 Iirl31s been narrated by 4e0110 iS

91 dates r
rV

r11

employedasa clerk in an office at Gwaliorn th
1

n
1 askeclhis official supsrior forJanuary 1948 he rIl

leaveoffice at about 12 noon as antc4
ermisslon to

noneyfromethe banke Tis permisonto withdraw some

1

to
en 1J n

accordede On his way tolis houselehapp94
1

of the house 09 at 133 p
pass in front

n

it
wn the objec of ascertaining thstepsand

HinduMahasabha was going to take incquepcothat the

to the Congress on thc
of powor having been

24th January 1948 1n spiteof the agreenentarrived
rne 12 andthe Maharaja f Gwaliorothe Hindu Mahasabha

1

chair in the hall Of
DreParchure wassitting on an easy

withthre other persons namly Nathura
his house

Nathuram and Apte were trying theApteand
which they hacn their handse

trlggersof two
r

unableto preSS the eiggersand theY aCCOd17They were

1

pistolfor themely askeci Dandwate to arrange a

serviceablecondition
s8id that the revolvers were ln a

e 1 to how to press the
r I

andthat he could hohl tln as
took these personsDandwate r

4 ePe284 trlggerSe them to the
the andthe witness cartridgefrom

one of
e thcn ot a

loaded a revolver an fired in thethose two ersons
1 Ie1 01

tried to fire the revolverande the

skYe 1
1

Ii revolverfailed to functioit but the
afterreloading 1

1 revolve as soon as

askedDandwatetoet tholn a 1

They 7 1 1
2 8r

alreadyleft and they were
PQSSlbleas their party had1

c 9
in oandwateSaldh

to 1eave by the 230 Or 3 1r1i rl
t17

5 1

A
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h6i bythe evening 1 that they couldL could arrangca revolver

Iris conversation took placeleave byhe night
The revolvers

in the courtrard ln the of DreParchuree 11
witnessto be countryLing ried appeoredto the

Which were and
the witness thenNathuran Apte

nade 1on
thc upper storeyr

wento the private roon of Dr

he Dandwato suggestedto DraPerchure that he should Y
of the thetwo

visitors but Dre0er
h16 registered pistol to

that he was not such a fool as to hand over
Parchure

The party thencane down into
hlS licensedpistol to the course of r ePe285Gwalior

politics o

the hall anc
what steps ought to be

this dlscussionDreParchure haddisregarded the agreenent
taken byhin as the Maharaoa and the Hindu

ntered into betWeen h
that he been

to the principles advocatedbyHo
was opposed

not carry hlS OPPOS to the pointthe Congress
of EParchure at

of violencep The witnessleft the house
1 e

he bank which i at a distance oflm40PeUfe Proceededto

nile fron the house of Dr withdre theobout
a

hishousee
On tbe 29th January heandwent back to

money of DreParchure
from Nilkantha Parchure son

cane to
who had come to thehnuse of Drthat the two

wcreNathuran Vinayak and Aptee
on the precedingday

Gandhitsassassination was
The newsof Mahatna after the prepetrationof

broadcast to theworld shortly

about5 0tclock on the afternoonof the
the outra60 at onthe receipt of thiS

30thJanuarye The conductof DreParchure 4

used the suspicicnSO er of personS 008
news W510 Randayal

We50others beinE
Kale net Dre

CPWe520and Jagannatn
Januaryin front of the 1

about6 Pene on the 30thParchure at

that it 4 had 4 ePe286HouseHe
told DreParchureNarnta Soarding

2

Gandhi5ad diede The
beer heard on the radlo that Mahatna Gandhi had

enquiredof thewitness whetherlatter

mderedoThe witness repliedthat thedied or
1d bcen news
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news received was that of his death and that it was not

clear whether he had died 6r hadbeen nurderede The

witness then accompaniedDreParchure to his dispensary

and while he was sitting ith DreParchure ln the dispensary

one Madhukar Khire also arrivod A runour thereafter

becane afloat tat Mahatna Gandhi had been assassinated
78

The wltness asked DreParchure to lose his hop and the

Yll latter agreed to
close ite The witness then went bck eto

his housee On the following day the witnoss neard that

Nathuran Vinayak was the perpetrator of th crineePutting

two and two together he told his friends that the peron

must be Nathura8 Vinayak Godse He narrated the entir

story to his mother on the lst Foruaryand to Gangadhar
11

Patwardhan and Shankar Pawar on the 2nd Februarye MSdhukar
1

Khire also visited him at his house on the 2nd Febrzy

and he narrated the entire story to hime Gangadhar

atwardhan told the witness thht he knew the entirestory

Pe287 and pressed the witness to connunicate the facts to

04 Government Patwardhan brought n car nd took Madhukar

Khire and the witness to the house ofthe Honelinlsterof
Il

the Gwalior Statee The witness stated the f8ctsandewas

inmediatelyout under arrest He was taken for purposes of
1

iC entification to Bonbayand l1e identified Nathuram and

Apte lnaan identificatione

The statementof MKeKale has been corroborated to an

stement89of MrJaPeGoel CPeWe3a clerkextent by the

and MrBeKhire PeWe611ain the War Profits Tax 1

studentof the Gwalior Statee Goel states that at about

9 01 clock 0n the norning of the 28th January one Rup a

lof DreParchure went to the house of the witness

1 andasked him to see Dre Parchure in his dispenry as soon

as possibleeThe witness went to DeParchureIs dispensary

at 10030 aem and sawiathuran1d theree Dre
irthe dispensary at the and wltness who was

Prlrehure was notlin a liurry to get to his office left the
1

e

dispery At a 9 0clock the same vening Dandwate wcnt
to

I2 C1
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and told hin thot Nethuran was

anxlous to obtain a pistol and suggested that
the witness

could sell his pistol 1100
The Witnes W1S Sonewhat eP 288

reluctant t9 part with the weapon
as ho hnd only one

pistol with hir2t the tine but ho
overce his reluctance

whon Dandwatotold hi2l that he ould
E 0 Sun of RSe500

for his pistol and could easily buy enothor
for that anount

The witness handed ovor
his pistol to Dandwate and went v

off to sIoepe Dandwate 1

however called asaln about
an

hour later lee at about 10
DeOe He gave tho wltness

a country 04e revolver ond a
sun of Rse300 e The witness

refused to accept tho revclver and the
nonoy and asked

Dandwae either to pay hin
a sulof Rse500 or to give

his pistol beck to hine The witness
net DrI Palchure on the

2nd February 1948 after Mahatoa Gandhi had
ocon assassinated

and told hin that his pistol
1

had not beon p 11 to a
proper

usee DreParchure nade no
answere

The statenent of Kale S O150 boen
corroborated by

hat of MeBeKhire CP 1e5leOn hearing of
tho news of the

death of Mahatna Gandhi thip witness
prpceoded to the

dispensary of DreParchure and had
cl

talk with hlme He told
hin thot cn occount of theideattl of

Mahatno Gondhi it would P0289
not be possile for then to continue

opposlns the principlesheld
by hine DreParchure thoreon askod if

the witness
wanted hi wife to be offered to Mahatna Gndhie

The witness
asked DrParchureeeasto who could

h5 comnitted the nurder
of Mahatama Gandhi and DreParchure replied

that the person
Who had conoitte the nUrder nust be

one like thenselvesThe
witness asked DrePorchure 0 ClOS

e the dispensay and
the latter closed lte DreParchure nd

the witness then
left for their respectivo housese On

the wav he changedhis
lnd nd acconpanied rDr PciriClllire o

th6 Rajput BoardingHouse
One of them called out to

ofthe Rajput Sewa
S8nghand when Rdaya Singh c8ne Dre

Parchurc saicl that he had completed his
work nd that

Rondayal
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Randayal t

n e

lsin2h was to conpletethe r3st of the worke DrParchure

theafter said that their novenent nust id in

SUCCOSS There was lrther coniTeration between Dr

Parchure andRandayar SingheDreParchure cane out of

the BoardingHouse and both DrePchure and the witness

to the residence of DreParchuree When they1
reached theouse the radio was one Sone sweets were

broughtby Rupa in the presencc of the witness and

r ePe290 thcse sweets were distributed anongst those presento

The nenbers of tho fanily ofDrParchure wdre listeninc

to the radioe

The statenent of Khire findscorroboation in thc

testinonyof RamdayalSingh P eWe52and J6gannathSingh

pW53e

PeW52 RamdayalSingh who js President of the

R6jputSewa Sang deposes that DrParchure came to the

RajputSewainghat about 7 or 7e30 0n0 on the 30th

4 Januarywhilo he was havins a talk with his friends

prior to the holdingof aconolence meeting which was

to be held in the Hall of the Boarding House e Dr Parchrle

came alongwith two persons and said tEat agood deed

has bcencbne that the opponent of the Hindu religion

had been killedthat the Hilu roligioL would now remaln

safe thot the man who had killed Gandrl Ji was their

ownman that the pistol with which tho crime WaS

U

committedhad been sont fron Gwalior andthat the perscn
hadLcomefron the

Southe Jagannoth SinglPeWe53who happcnlto keep quiet and
go awayeAfterOreParchwe

to bepresenat the tine asked DrParclread gone

away Singh t61d Ja6annath Singhthat DrParchure

P0291 was in the habit of taking credlt for himself for

whateverhad taken placeJagnnath Singhl5lied that

therenishbe sometng1 what DroParchure had Sald f02

he had net DreParchure in the horning when the latter hntlmade
J11 1

4

4
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nadeea statenenttohio which led hin to think soe

PeWe53 losannath Sinsha Forest Conr2ctor and a Zindar

corroborates Rlayol Sinstoutattributes certain statem

nents to which areiot attributed either by

Khiro or RandayalSinghe He statesse

DreParchure cane andsaid that one of his work

had been conpleted He further said that he CMahtana
e

Gandhl was a traitor to the Hlndur r eligiornd was

an Autart of e He further said that the
ee

ossailant was his own nars and had one frco the

SouthHe furthcr said that that person had taken a

pistol fron there He furthr said thot Madan Lal

hadthrown the bonb was also person 81on therewho

It is contended on behalf cf DreParchure that Kale has

spun out a yrn with the object Of naitdil5 h

position as a servant of the Stateof gratifying his

desire ege of co8plyingwith the WiShS Of

police and of saving his own skine He passedhis BeAein
the State on 19th May 194719470and got an enploynentin

officiol in the Gwalior State and cannot 0Pe292He is
a petty

afford to annoy the political party ln powerwhich is

antagonlstic to DreParchure who is the head of a rival

partYe As out by JPeGoyel We3C the Congress r

r the reins ofPartyin Gwallor Ihichs holding

at present lS ln td the u Sdb

leadingmenbere Kole and the otherof which DreParchure ls
a

circumstances andnenbersof his fanily are
111

e4rll

c ill affordo incur the displeasure of th party in

Medical Officer in theC4

owere Kelets father who was

Statedied at the age of45 and the Stateenploy of the
P

1S oiving a coopassionateallowanceto his widow and an
1

to his daughter ro is studying ln
educational allowance

Medlcal College at Delhi e The relationstho Lady

handand DreParchure on the otherbetweenKalc on
the 0e

have
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have iastseveral YearSe Ka

oeon strained fOrnl7l
17 5

denbcr E1 Hindu Rphtra Senaof ich
1

bocame

crDrParchure is th6 litldd in tlyear 1941 LaterinI

Ithesaneye514l errecl Stae service and was

imoediEitelYlae byhis ici superior that h

alletancetb the Hdu Ratra Sena Mas imconpatlIc
Pe2932 1 e r

9 Inorder to
e
ithlhis

o

alleglanbe toenrOl 12
s11 1

hinself1thoffi1 sur4 ceas

ingratiater

13

attendingthe paradeof theSena and startedtlagrsth1nterestS of the
e

DreParchur res
r

thisttitudeon his part and as the witne
eed

to hinn that hisPre8 6
self adnits nade it Pl

equiredeIt seens
t

et tho paradeswano longer
I

t

therefor that he wool have 11extreroly inpr0bab19
6

of rParchllre on thatartlcz 61a

5lVisitto ttie house
6 l9 byhis offlChe

ha8 beenr318tin9tlYwarneddaY
i41

hinselflot ttdlt
SUperiorsandeby

difficult tollbelievethatarchureIs houseeIt is
11

a4

persou would absent h1nselffron offfce from 12n0

ject thazi ef bein 4blonWarclswith no other

Vl 1 1

fron0 banklo rason has been showndraw money

ecossaryfoo the witnOss to draw mozley
it became

on
th wery Sane laylswhich Nathur171frdnetho

arld Apte toevlsit Gwaliore
11

Again1t is impro85bl6thatDreParchurewoul

rt6orirl his hose Nhe a

pernit
n Ie

revolveror a pi250lserously engalnlprocurng a
1 i 1t

e

fothe11
11

1991Snd Apte whoknew
more improbablehat llA

mission hich had to Gwalior woulclr 4
eP294

talkerl with6Ut retraint itthe presence ofhave
rIl

hadtiieC utteir 17olvers in lo

a stlrangor 0S
n

V

ofthhoilse Tlctth6 witness clves
courtyard

tho
r

9l r I



1 1

482 182 1

hourandminute of his arrival in the house of Drethe
precise

Parchure 12033Peme and theortcise hour and minute of his

from the said bouse namely l4O pme aooears to

show that the story narratedby him is a fabricated onee It is

difficult to believethat if this winess did actually take

froo his office with thc object ofleave of

bankhe would have s pent onewithdrawinsncney fron the
randten

olnutes in the hcuse of DreParchure and thushour

riskofthe bonk closing down for the dayoMoremrun the

official super7ors that he would notover he
h0d told his

abl tc ret to office as he diC not know how
be

tine
was likely to be taken at the bank It nust be

rcmenbered that e ouse of Dr Parchure iS nOt 0 h

way to the Bank andthat the Bank is at a distance of

nilcand
a holf from the said housee The witness wenta

irchurcwith the ostensible 4object P295
to the house of Dr ef

of nakinc 0n enquiry as to the action the Hindu Mahasabha

wore proP to t3kc in cnnecticn with the MaharaaS

tver power to the Congress ln contravention ofdecis17n

to the Hindu Mahasahhaa If thethe s3urance slven

dencnstrnti7n against thoMahosabhahadalroady staged a

Stato 0 the 24th Jcnu2ry the purpose with which this

witnso w 7t to thohruse of Dr eParchuro cannot be easily

understoole It is sinificmttht Gongadhr Patwardhan

withwln the witncs s is said to hsvo 1102a talk is a

whostands to gain con8ider0b1y bypolico inrner

convictionof DreParchuree The witness admitsprocurinEtho

Fatwardhan cane to thc houce of thethat when

heeeindicet11s belief to thc witnoss that he

the witness knewthc whole story Asain it is slgnl

witnesswho has been producedto 6ficant thot another

storyof this witness is MeBeKhire We51
support th

livcs in tho upper storey of the houso in which
whc

Fotwardhan
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atwardhanresidese The witness was arrested at 2e30
1J0

am on the 3rd Februarywithin few hours of his

having nade a statementto the HoneMirster of the
11

4

Gwalior StateeHe was detained in custody at the Police

Station of Girid 00 the 3rd Februsryto the llth4

e

P
e

296 Marche Hewas token to Bonbaywhihe was 41n police1

in the Police Station at Worlicustodyand was kept

under the S Inspectorlandalik who llas

played 011 part in connection with this cacce

It is arguedwith o J1st11c2lon

thatthiswitns was detainod in ordr that he sho14ld

statenenttwhi8hthe policebe coercednintonnaking a

wanted him to nake
1

Apartfron the factl that thes tbry narrated W

inherentlyinprobable t seem to me that 1S
Kale is

at variance with the story narrated by Khire Kale

states that on the eveningof the 30thJanuary he r

Il in front of the Marahta Boarding House 20d
him to the dispensarIt i8 said thdt 7lile

and Kale were talking toach other in

Khirealso arrivede DreParchure Kalothedispensary

and Khire then went to thepetrol punpe Kale statos

that Khire left at thls staoeKhirelowever statcs

that Kale left while DreParehu and Khire went to tne

Rajput Housewhere they hada talk with
Singh and JagannathSinghe If Kale was in 5he

companyof DreParchure and Khire on the evening of 6he

4cPe297 Y 30thJanuary and if ho accompanied eeFarchuret9
is housethat dayhe could not possibly have said tlat

1 Khir leftthen at the petrol punpe Khire states thct

went to the Rajput Boarding House and l7dDr
e

a talk with Singh and JagannathSingh and h0 iS

supported in this bythese two itnesses It is obvious

in the that either Kale r KhireRamdayalSingh

aP

1 l
1
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R3nday31Singti ond Jagann8th Sir are oking incorrect

statecont3 Kalets nardoos not appeor in the confession

of DreParchuree

The fact that Kale is a Governnent servont tho fact

that his cother and sister are the recipients the

bcunty of the State the fact that 4t 1S inprobable in

viow of the reletions between DreParchuro on the one

7vhond
and Kale 8n the other thet Kale visited the house of

Dr eP2rchure thc fact that he was arrested on the 3rd

February 3nd kept in detention till the llth March and

tho fact that the police extorted an inproper confession

fron DreParchure throw a considerable doubt on the

verocity of this witnesse If his statsnentis elininated

fron consideration there is no corroboratin whatsoever of thc

confession so far os thc incidcnt of tho 28th January

1S Concerne0e
4t

It is true that Kale was able to identify Nathuran and P298

lipto in an identification oarade which was held at

Bonbay but this fact alone would not show that Kale e

saw these two prisoners in thc house of DreParchwe in

the nannor and in the circunstances allesed by hime Both

Hethuran and Apte adnit having gone tb Gwalior and Kale

nay well have seon then there ho identification by

this witncss cannot theef6re be rosarded 0s a

circunstence supportiog the confession

4nd whet 8b6ut the cvidence of tho other witnesses

fron Gwalior who worc dxanined to corroborntc the

confession 7 D3ndwato is said to havo procured a pistol

fron JeFGoyel FeWe391and to hove givon hin a revolver

and 0 suc of 3se200 ln exchansee The rovolver has not
m

beon produced in court and the explonation that has

beEn 3iv0n for its nonproduction 1S that Goyel declined
b

tooccopt a revolvor and the oonoy ln exchange for his

pistol Tho Fclico visited his house on 3rd Fobruary 1948
but
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I n rr

bythe 1ack d001renad absc till
but ran awaY

1 7 4
Io custodytill 6th May 19480April 1948 H rerialned n

llth
n n I I

Th f4ctthat thls i4itnuaw4y ron his house
e 1 I ee

e eo

arriveclappears o indicatethat there
soon sthe police

e
r 1

nay 12ejsonetruthin the storythat thepistol with which
e

re

beelongedto hin and was
was

e el 1

elsee Even if1

V49
kOllo1014 rron hin ly Dandwate Or

el

takentway it l011dd prove only hat
tha4 pstol 1 wasP299 eo 15 4

GwaliorItoookfor a weaponitanc8Apte cane
to

rr 4 1

thattheydlscrosed their secr to Dr
would not show

4

entirly unnecessary to do
Parchuree IrioyO8inion it was

ey
l

Thercis no evience to that the pstol whlch isSOe
1

said to have bn taken b16g6to GoyelHe does not

erification oarks of th weapon which he c1a1215givey

to beehisown property Tho chrge under section302 was
nrn7

el

ofanoclesoverhis head and coulhanglninglike a swrd

him to nanufaclr as nany faJhoods 8S WC371

have

rdquired for the success of thecasee1

conftionnecleby DreParchure has been
When the

n1

beeninducecoy threat or coercion and when
found to have

stonent of Kale has beerifoundto be Eilse andthe

it is carcely necessary 450nake a detailedfabricated

theStatenents f Khire RandayaleSingh 8110
exanination of

under the thumb of ttgannathSinghe Khire is

relatedto latwardhan police inforner 51
police for he 1S

housea s Patwardlmn lho was
1S living in the sane

and detention of Koleefor the a15prchlslon

of hesethree witnesseslamely Khlre
Even if the evidence

1

acceptedat itsSinghandJagannathSir8h were
Randayal W

n

value it e luld not irr oy opinionbe sufricient4010300 face
4

DrParchureeThe latter nay hovo
to bring the guilt home tolb

been gratifiedindulged
ln loose talk and nay even have

but that ct alone would
over the death of Mahatna 4

t he had conspired tO k111 h
I

L

Y
1
1
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I an of the opinion that the confessionwas induced

andis not adnissible in evidenceby inproperneans

ogainstDreParchurea Evenif it were I ao of the opinion
in nater iol particularsthot it

has not been

oughtnot to be acted upona Thc statenentsof Kclc andand

fron Gwalior are perfectlyvalkess e

Pe301of his judgnent the learned 7r4

Tards the

Srzcial Jle has nade certainobservations which appear

to indlc8te that if the policehad been oore vlgllt
49

of thcir duties the tragedy whiclovereein tho iischarge

Gondhi on the 30th Jnu2ry nay well have
took

been averted contends thnt these observations
by the evidence on the recordare not

entallegal principle tha 0 O
It is a

is to be condemed unless hehas had an opportunityof

heordeNct a ngle question was put to any of thebeins

policecfficers with th objectof asccrtaining wheit
the life of Mchatna Gndhi and

was Dossibleibr then to savo

whythe appropriate neasureswere not taken in thisif so

behalfeHod that question becn putand hacl on unsatisfactory

3nreturnod the learned Speciol J 33e wouldanswer b

have been fully justified in nakingmeobservation that

Tt question was not put e
Tho result thereforeho nadee

roalnof conjeOtis that e
are trovelling in the 1

e

evidenceon the file on thebecousethere is
no proper

44
to say with any degree ofbasis of which it is

cr wcre not P302confience whether the police wore

dischargoof their dutiesnegligent in the

meritsit secns tc ne thot the renarks
Even on

aro not justified It is cornon 6roundthat the very I

whichtho authorities cane to knowfirst occasion on

at about 4 olclockparticularconspiracy was

ob2ut this

the afternoon of the 20th Januarywhen DrJain net Mron

Kher
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4
e 1

1 8n 5i 75
Kher i41orarji Dai 015oineht8tte9Civll

11

tl tt e 4
1e142 1

Secretariat at BonbayHe Madanlal w1
1 4e

tl 9V1 01 v 1 e nn

was responsiblofor e oxlosidn of the 20th January1n
o
r L5 t

1 II 2Il11

refueei8b168 ain had endeavourWns
a

ocl to heli tht b6fore leaving for Delhi Madanlal had
178091911

discussions wlthhin that Madanlal had told hin at he
nn fi18 114 t1

CMadahlllancl tiis friends Had docided t take tl life
t

5 e tJ

011a greatleader whosenano he later stated to be
1

Mahatno Gandhi that DrJan hnd tried to dissuade
11 17

Madanlal fron his wi talk and wild planl that Madanlall
1

1 ee

hadintrodUced to DreJaina pcrsonby the n8ne offarkaro
7

271211
1

with whon Mdtlanlal was workiog ln Ahnednag ancl 1h0was
1

i 1616 9r
il 11 0

eSnr

friendlyterns 1tl 7at lacanlalh8d spokotltbolton

1 1 510258 I2

his exploits at Ahnednagar 9 that Madanlal1C olrlrinr 72

that Karkare hadtaken Madanlal 0 S8va8r 1 that
0J

t l

longrtalkrwith hin f6r about two hours10303 S8varkar had a

1

and that Savarkar hacl praised hin for what h6 had done h86

4 hin on his back andehad ared hlrto carry onthot

Maclanlal had said that thore was a lunp ofrnsanmunitlon

and at Ahnedrgar ancthat Madanlal and his
were to prceed to Delhi tocwry out the objects

of the conspiracy MreDesai askedDreJaln as to why he did

not tell hin all about it imeOitely after he had cone to

kno of lte Jain repliedthat refugees were in the habit

of ta141ld1y sd he believed e9Tiathe had dissuaded

Madanlaofroo dolngwhat hq had intended to dOe
r

On receiptof this infonation MreDesai acted with

connenOblepronptitudeeHeasent imnediately for Mre

Nagraala Officer in charre of the Intelligece Branchs

1 wasunable to one atonco as hewas busy atMr

the tine and MreDesai accordingly asked hin toee MroDcsai

at the railwaystation as ho was leaving Bonbay for

Ahneclabad the sane nighteMLagarvala CSneto therailwoyston
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station at ab6ut 8e15 per and Mr Desariold hi4hat

Dr Jain had sald and askod hin to etake action lm the

O9ttere He sked MreNagarvala to orrcst Karareito keep rPe304

a closewotch on S4varkarAs house and his noveoGnts and to1

finll clut the nanes of the persons were involved

ln the plote Mre Desai reached Ahnedabod on the nornlng

of the 22n January anl repeatd to Sar40r Vallabhbhal 7
Pltel thc story that had beerlarratbd thioeby DrTaine

MreNo7rarvala conplied withlthe1istructions

without 1ss of tinee He organised an nnobtrusiyo watch
1

over the house of Savarkar fron 5e030pene that eveninge

Hc nade orrangenents for locating andrrusting o C 4

KarkareeLHenade
enqulties from the Ahnednagarpolice wlth the

objoct of ascerteining whether Karkare whosc detention had

buon ordcrod under the Public Scurity Moasures Act 10

or 15 days before had been arresto He ontacted various

infornants of his to locate and apprehendKarkare and his

ossociatese He alsb issuod sinil0r instructicns to the

varl2US officialsunder hin as he was givinc top most
V7

priority to thlsparticular eriquirye

in th nentloe enqulries were boinc noOe from

Madanlal 5y the Police ot Delhie He was intcrrogated 4P305

by the Folice immediately after his orrest on the

20th but the enquiries do not appear tohave revealed

any useful information cxcept 111 egard to Korkaree On

boing questioned under section 342 of the Code of

Crinin21 Procedure Hadan Lalstated asSollowOSe

The police asked ne nanes of thc coworkers

of Badge who were putting urnthe Morina Hotel
1

I toNt then that did not cnow thcir naness I A411

1e
l t0l2 then that Baclge 1sd had told me thnt theJ

1

4 COeworkers were staying in a corner roon on the first

floor of the Marina Hotele tl

The
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The police rushed to the Marina Hotel with thee

1
I

objoct of apprehending the conspiratorse When they

reached there the found that therds had flowne
1

En4uiries were made as t6the persons who were
OCcupylns

thecrner roon on tho firstefloor bUt the only inforw

natl I
n

lat the nanagenent of th6 hotel could supply
y6

0
0e

t 14

to tthe police was that two persons who had stayed under

the nanes of MeDeshpandeand SeDeshpandehad settled

the bills and had left tho hotel innediately after tho

explosion in such haste they did not evencare to take
6

thcir clothes with thene The Police then visited the

roon ln the Hindu Mahasabha Bhawan which was said to
8

0

P
e 306 have been occupied by Bodse Shankar Madanlal and

Gopale This roon was emptysnd deerted for Badge and

Shankar had quitted the plnce almost imedlately after

the explosione And what about Karkare and Gopal 2

Enquiry was made at the Sharif Hotel but no informatlon

K COllld be obtained as to the wheroabouts oDtMreBeMeBias

who had stayed there fron the 17th to the 19th January

and who had left the Hotel a daY before the explosion

So far as 4an be judged even Mclanlal did not know

where his Oonfed0rates had gonee Gopal was in Delhi but

he too madPhinself scarce after the explosione He did

not dare gD back to the Hindu Mahasabha Office where hc

was staying the previous nihto for he dicl not know

that Madanlal would not denounce him to ths authorities

Both Karlare and Gopal are said to have spent the nlght

of the 20th in tho Frontier Hindu Hotel under thee

apsumedhanes of GvMeJoshi and RajugopalameOn the 21st

r January the positin was that alt11oughthe police were

tiware of th existence of a conspir8cy to assassinate

Mahatm0Gsndhi the only conspirators who were known to

then were Badge Karkare and Maclanlal ei Dcputy

Pe307 Suporintendent and an Inspector of Police left Delhi

by
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on tho 2cle They desiredthby alr an

arrcst of Karkayeapdhis conspiratorsln connection

with thc bonb explosiona They s ln Bonbaytill the

23rd an2 after their epartureMreNagarvaln continued

the searchfor Kerkane and his associates if aYe

Karkare was not known to the Bonbay City Policee On

certain infornation recoived by hin he issued n

instructicnsfor the arrest of Badge on or abut the

24thJanuarye 14eRana DeIeGe CeIeDe whose hoad

quarters ore ln Poonacane to Bonbay on the 27th

Jonuary a reporteddovelopnents to hirOn the

sane day Mr had a telephonic conversation

with theDirector of Intelligence Bureau Dolhi to whon

also tho hadbeen reportede Unfortunately

could not be tracod tlll the 3lst a iny ofter

tho tragedy hsdbeen enected at Birla Housee The fatal

shotswere not fired either by Badge or by Kerkare or

byMadanlal and even if they had been arrested ionediately
1

after the explosiethe tregedy could not be avertede

The on record does not show that the name s of

thd other conspirators were knowne If thcir naoes were

not known the policecould not very well put them under

arreste

Karkare Badge and Shankar during Pe3083k The novements of

the crucial pcriodcornencing with the 20th and ending

with the 30thJanuary are not knowne Karkare is said

to hovogone to the Frontier Hindu Hotel on the 20th

Jonuaryto have spent the night of the 20th January

in that hctel a to have left that hotelon the 21ste

Ho was secn dt the house of MreGeMaJoshi at Thana on 44

the25th and at the railway station at Delhi on the 29the

Hewas oot known to thc Bombay Police Hc di not visit his

S

reular hounts or if he did hilaunts were not known to

the
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the Bonbay Polico Badge and Shankar could certainly

lave been arrested if thcy hadegone back toePoona for theY

were well known to the policee Orders for the arrest of
1

1

Badge were issued on or about the 24th and MreRana came

to see MreNagarvala at Bonbay on the 27th in connection

wih tlie arreste It i5 lmpossiblo to believe that if he

had been anywhere near his house he would not have been
1

arrestede He was arrested on the 31st when he was

returning fron a certain tenple where he WaS presumably

concealing hinselfe Shankar was arrested near Bhuleshwar

e

P e 309 on the 6th Februarye He too was arrested ata place
where he was not expectod to bee

The only person o could have been arrested if the

polie Wanted to arrest hin was Gopal y6unger brother of

Nathurane This prisoner was at the Frontier Hindu Hotel

on the 20th January in the Elphinstone Annexe Hotol for

a short time on or about the 24th and in Tlna on the 25th
1

JanuaryeNeither the Elphinstone Hotel Bombaynor theK 1

house of MrleMeJoshi at Shana are places which he was

known to visit but in any case the police could not know

thot he was concerned in the crlntee On the follwing day

leeo on the 26th January he wGht 1 rejoled his appointm

nente He could obviously have becn arrested on that day if

the p61ice had been aware that he was a member of this

conspiracy but the police were ot aware of this fact and

he wntinued to be at large for a ew days moree As soon as

it was known that MahatmGandhiewas the victim of a

murderousassault furiou mobs attacked the houses of
r

personswho were said to be concerned in the crimee The

house6f MreSavarkar was attacked and was strewn with

broken gldsses dnd other mlssllese The llfe of Gopal who

4t Pe310 r1as known to bei brother of the assassin was in imminent

dangerand police protection had tbe givelO Prevent hlm
0
1

fromJ
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froo beln lynchedeHe was rushed off to his native

villase where prejudice against hin was probably

not as strcng as in the neichbourhood of Poona

Ee was arrested neor Uksen on the 5th February

his naoe having probably becn supplic by Bad6e who

was arrested on the 31st January or by Madanlal who
e

was brought fron Delhi to Bonbayon or about the

4th February

4ncl what about the novenents of Nathuran and Apte2

Nathuran and Apte left Delhi for Kanpur by train on the

night of the 20th and stayed in a retiring roon

at the railway stntion at Kanpur on the 21st They

did not supply their naoes to the Booking Clerke They

left Kanpur on the 22nd and reached Bomtayon tho 23rde

They went to the Arya Pathik Ashran at about 9 pene anC

Apte asked for a roon with two beds in the name of

DeNarayaneNo roon with two beds was available but 91r

thEy were allotted two beds in a roon containing eight

beOs They left their luggage in that room and returned

to the Ashran at l 0tclock irthe nighte Thc

accormodation provided for thcn was not suitable and

Nathln an Artc shifted to the Ehinstone Annexe

Hotel on the 24th They Stayed therc under the assumed rPe310

noces of NeVinayakrao and s friende At about 6e30 ae0e

on the7th Oanu8ry they lesft Delhi by air under

thc assuned nanes of DeNarayanrao and NeVinayakraoe

They loft Dolhl the same afternoon roached Gwalior

ot niGht spent the 28th January in Gwalior and returned

to Delhi on the norning of the 29the Nathuram and Apte 4

stoyed in a retlring room of the railwzy station at

Delhl cr the 29th and for a part of the 3QthVhich had

been booked by Nathuran in the nane of Neayakraoe

On tho 30th Jstmary Nathnran went to the prayer neeting

armed
P

4
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arned with a pistol and fired at Mahatma Gandhle It
was

1
lmpossible for any police officer however capable and

1

efficient he might have been
117

to have prevented Nathuran
1efron committingthe crine

on which he lad set hls hearte

He was going about fron place to place under assumed
1811183

not staying in anyI one place for nor than
a day or two

1
rand it was impossible for

any polite officer to catch

hold of hin particularly if he was not known or
suspected

to be a coeeconspiratoreApte was
going about with Nathuram

9 all the timee He too travelled about under assume4 mese 1

4C
4tePe312 Even if the police were aware on the night of the

20th that Nathuram and Apte were
concerned ln the

T n lv

conSPlracy it is extremelydoubtful
Jll 1if they could have

stopped them from achievin theirende

The police did all that was
reasonably po8sible

to doe Immedistely rlafter the oxplosion IIl

the police

appear to have sent a nunber of persons to various

1
Il

railway

1
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railWays tationsr in order to prpventthe suspects

fom escaplng btrein Badge sttes that as soon as

the tonga arrying himpd his servantShankar 9r

reachedthe railway station New Delhi and as soon

ds he hacl 2 third class CketS fr0

Delhi tc poooa he found a greatcomotion on the

The police vere movlng ooute Sensing danger

to himselfhe came out of the platform sot into a

and set off for therailwa station at Delhle

He slipped through their fingers becauso tlie police
v

to1ve known till that hour thot he Mdo not appear

in the crime Nor did they know sn
was

anythinsabout Nathuram or Apte If thc statement

of Madanlalis correct thathe did not know the

of the conspirators a9ddid not supplythem tonanes

the police it is idle to contendthat the police could
n

have prentedthe tragedy notwitltanding the

reticence

1
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41P0313 4ereticenceof Madanlall Nathuramd madeup his mind

and 97uas preparedto risk his life in onier to take
nl

that of MahatmaGandh He took the risk of enteri
the premisosof the Birla House amedwith a pistol
and he actually fired the fatal shots whenhe was

3surrolmdedby a large multituje of peopleeHe didlnOt

1 carorto rLm awaye IIe had come to the Birla House with

aparticula 6bject and he was determined to achieve

it e IIe ivas prepan3dto take all risks and to abide by
the inevitable consequence Was it posible for the

lice to stop a person whomtheydid not know or a

p6rsonwho was goin about fran place to placeunder

flse names or a person who was dermined to comnit

this particular crlme regard16ssof consequences to

hin98elf2 Ehe police were awaro that sonethingWas

afoot but theydid not loow when or where or by whom

the blow was to be stru6ka They were groping in the

9P4 R and could not find their way Welmowwhat has

ancnay be able to say that this precious
life could besaved this way or that way but it is

alwayssy to be wisel after the evente

1 The ev idence on r6cd satisfiesme that no1
1

0Ortunity Wa8 afforded to the police to explain the

46Pe314 4circumstances which preventedtHemfrom

Natram hef ore the 30th Januaryand therebysaVl

the life of Mahatma Gandhi 50 that Madanlal failed

t supplythe names of the conspirators to the policee

1c1that ovon if thoe names wer6 suppliedit was
o

A extremclydifficuIt if n6t impossible for the

polico to arrest Mathuramwho was going out frn

place to placo under assumed namesand who was

determincd to assassinate MahatmaGandhi even at

the risk of losi his own lifee

WP0315 WFor these rasons I amof the opinIonthat the

prosecution
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1

0lsl 1

Dr Pchulexpndreaed97t8TE1I
n

n 1n

opsalforrl ly hi e t 14thoxd e r of th

leorpodSoocialJlgeanddlrect thathe tatLliberty
1n

Thc casegelnst ShanksrlS 1601PlCtl to cioubt and
1

4

spioiOll4B91019ly5 97 4h99Pini t118tnhe wa riot
lr 1

0 mber efr9ospa9yh wo formcd t9ra tho 111

liferof In addilo49n0his conIriction
0

to murdehe wa concted forupon a Consplracy a
e

contraverion of the provisions of thc Indian Arms Act

and the dian ExplosivesActe His emnly0r BadgeW8S

deali 6xtonsively ln ams and ezploslves and i6Ieis

orobablethat this prisoner has c9itted offencein
A

connect with ttwo sald Actse Unfortately
1

the end9 of jwsticc no lnderldent evldence h5s l3ee

produced n cmfirmationof the testimony3a that

ShankarTvasn fact guilty of the said offencese I am

accorsly of the opinion that altholh tocre lSSeVOry
4

suspicion that has offended against the

provislonsofhe appropriateenactmcnts no action can

be takenagainstme I would accordinglyaccepthe

appealpreferrcd by Shankarand acquithim r 49e316

of all char3 of which ho has beeiconvict6d
l 1e4The casesainst the remalig prlE 2erse

admitof no doubt whatevere Mathuramanc AptelI r

were so highlydissatisfiod withtl polity wh28h

was beills pursuedby14ahatmaGandhi thart tlioyart6d
1

e news paperfor cotnter actirig tsaid polio
lheystag6dpeacfeyldemonstrations eithth6 oject

09 dissuacg Mahtema f rcmlepursuinf0a OUrso 1

0 action w4ih acconi ing to them ssuicitial to

toe intertsts ofk4is c414tryeVhenothey owl that

ncither written nor verbaillptsecouldnfluehce
I1atnn Gr1dhi t9alter his life long policyty

S r 44

decicd
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rlecidod to remove thisapostlo of rlonmviolcnceby
t

vioInt methodse Thc murder was premoditated cd

blocded cnd cruel and the onlypunlent that G11
1

be awardcd to thse two prisonors for the comnission

of oelnoUs a crime is that of deathe

Karkare and Madanlal have also benfound

6 46Pe317 4etiiltyunder section 12081302of the Indian Pena
1 Ies a

Code a of certain oth6r sections of certain other

provfsions of law and havo bcon sentenced to

trnsportation for lifoe Karkaro was imbuedwith the

es8meleas as Nathuramand Aptebut the lterest

Gvinl by hiln in connection withthisconsplracy was

less than that of hismorc oxperiencedand

norc det6rmined associatese Theyfounda seful tool
1n the pson of Madonlal d gavc him an mporant
p8rt e 1 te incidont whicljas to 42ke Rlaceat the111

el

Birla Hou e on the 20th JanuaryeHe lighted a gtm ottc

l

slab w7iththc Ohject of cieeating an explsion and if the
3061 othe concpirators had playodthe partssinocl to them

1

MahatmaGnndhis life would have been trinatecl on

the 20th nOary He has taken an active o1lgh a

iSecondary part in carryiout to ncario desof
1

Nnthurain Aptc andarkare but the fact that he actually1

set 144htto tho gtm cotton slab showsthat the enormity141re

of the c1im0 camnitted by him is no less than that of th

crlme 60itted by Karkaree He lS a misguidedyotmg man
1

of about 20 years of agc but he appoars to have little 01

r0 regardf0r the sanctity of hunanife and t can see

nO reason or ondirlg his ase to the Crowfor the
t 1 n J C

s lce r0 I10poworof clemency1
1

Ar4P318 st confess however that the caso of
blank r

Pe319 Gcpal has 4used mea certain amount f anxietye e
1

is a yOlK man of 27 years of agee He W8S

OCCWln cl hlmble but8poctoblo oositon ln a
e V

Government
e0 1 4

1

2 ur
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factorv and could have hod no political

vionsof his O1e He 8 WalT110

for his other Nathuram an8 his brother f

5riendApte and I am inclincd to think hot he

joinedthe consplrcy 1 the c ombinEcl endlmoer

influcnce of these two ucne Tho ic61igs

of lovo ahd ffcction must ic been 6

by feelings of grotitudoph6nNathur

assignedhis insurance policy ln a swo of 30001

to his GopalstwifeeGopaltoolcittle or no
1

interest ln procurl arms for the conspiratorsor

assistinsthemither on the Oth or 30th Januarye111

A raw ci youthas he i he oppears veto

have fallen prey to the natural temptationof supporte

inghisbrother without realisins the ful implications

taken up by hime It is true that he P0320of the

Delhi with a revolver which did not fulction

and that he attended the conferece at the

Hotel at which a nd grende 17as2iven to himarln

5ut he did not takeoither the revolver or the grenade

with him to the scene of the outrogc e ve his

revolver to Shankar and he left tho grenr 111 the

office 0 the lIindu llahasabhae Tho facts d circunstnces

of the case make it quitc clcor ths he did not

6nter into thc conspiracywith ze8t or cnthusiasme Hebeen

went to the Birla Housc but hoopoars to

of n dazod who hed gone there brcuse he

considored it his dutyto stand by his brothere He

did not playany part at thc Birlo Housee 1 am

stronglyof the opinionthat the powr of clomency 4

which vests in the Crom should be excrclscd ln his
1

944

fovour e

21061949 Sdl Ae17
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These appealsha rlsen out of the onier of
611

Mre AtmaCharan IeCeS dse of the Special Court

constituted un8er the 16rovisions of the BmbilyPublic

SecurityMeasures Act 19479
as extended to ther6

Province Delhi
r

NathuramVe Godse NarayanDe Apte VisHnuRe

4 Karkarelanlal Pahwa Shankar Kistal GopalV

Godse snd DattatrayaSe Porchul appellantsalo

with Mre VinayakDe Savarknr weretried by the leamed

SpeciaI Juige under section 120B of the Indian Penal

Code reodilith section 302 the saidccds for

havingbet7eenthe Ist December 1947 and 30th

Janualy 948 at Poona BombayDelhi Eindother

places gteed arsdconspiredamon and between

thelnselvesand DiganbarRe Badge wh6 had been
e

tendered pardon GangadharSe Dandwate Gargadhar

Jadhav and SuryadeoSharnaewho nl with others

not knownewere abscondir to committhe mun1er of
1

Mahna Gandhi such murrlerhaving ln fact been

committect Delhi on 30th January19480 All the

accused exceptMre Savarkar were folmd guilty of

the charge it being he ld that tho conspircy with hlch

the accused h8d been chargedh6d defiitedy been

94Pe2
1

ln oxistence from the first January19480

MadanlaboPahwaandShankarKlst8yyawere
on convictlon

41l1under this charges6nt6nced t6 trasportation 9

1

for lifoe o sentence was however passed ln
respect

of this onviction on anyof the otherccused who

were f olmd gui lty
e

All the accusedexccptMre S6VarkaiendDottatrayaSe
Purchure were also ti6ds

a

1

410 lmder section 19 D ofthe Tndian Anrns

Act forar7i ln pursuance of the sa ida

consplracy
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conspiracyto nurder Mahatma Gandhi

transportedwithout a licenm to D61hi

two revolvors with cartridgc s 111

contravcntion of the nrovisions of the1

Indian 1ms Act

21 under ssection lD of the Indian An4st
road with sections 119 nnd 114 of the Indian Ilv

Pcnl Code for hnvi Ul pursuance the

conspiracyabetOed e0ch othcr in the cammission

ofethc said offencc

B J Imdersestion 19nFeofetllendilAe
for having two revolvers without a Ucence

ln their possessienandimdertheirltrol
atrDelhi in contravention of the pr8visions

of sections 14 and 15 of tho saidAct
120 uner section 13mFeof 1e Indian A8 1
1 r

read with section 14 of the Indian Penal

e

Code for having nbetted each other in W

he commission of tho above offencee

None of those chrg8s 1178 however 9 oimd to be1 J
S

provcdrild all the eccuscd were 0cguittcdofheme

Alol the accuse8 exceptirsMre Sovarkaiand

Dattatra 9tSeParchute le also tried 94P03

4 11 lmder section 4BtheExplosiver
1

Substances Act for hovir ln nursuancer 0

nof the conspiracy lne ther poss6sslonr
r r

ond undcr tKeir dontrolexplosive
substanccs naLwly two gln cotton slabs

ond five with dotonators

ond witks vith intent toldaser life k

biymsons thoroof or tenable any

other person to endangerle Eyme an s

thereof 9

lmder section 4 B of the said Act read

with
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1 1

6
err

e201Crl66149
rlith section theeof or havingln

6912 1e
1

pursusce of thec6n8p3rocyabetted the

comnissionof the above offence
t

1
011

30 41undeersection 5 9f the Elosile
e

ubstancest for hailing ln pursuance

of the conspirlicr
1

their possessionln1

1 and underther cohtrol the above
lj

mentioned explosive 8ubstances under

such circumstancesa8 to give rise to

a reas9nable suspeiohat theyd id

not have them ln thGir 2POOsessfonor

under their control or a Wul

purpose1

under ssection of the lct read with
e I

section 6 for havirg1 in pursuance of
r

the conspiracy a86tto81e 116conmlsslon

of the abovoffoncee
3

4

1IlAthuramVe Godso Naray7nDe Apte Vishnu1
1

Re Karknre Madanlal Pahwa Sh8k8r Kistayyaond
IlnGopalVe Gcdse accused were ci8t6d under section

B read with section 6 of the EAivG Substances

Pe4 Act and also under scction 5 of 0 said Act or

section 5 read with section 6 thereof Each Qne of

them lms sentenced to undorgo808
for three years ln rospect of the irst and rigorous

lmprisonmentfor five years ln reect of the second
81

offence

Madanlal Pahwa was tried undet sectioris3of

the Explosivo rSubstances Act for hhing in

pursuanco of he conspiracymnlici6usly21ndIl

12n

unlawfnllycaused 1 1
4

a gun cotton labto explc1
2 in

whichexplosion2WaS of a naSure likelSrto endanger
Il t

1
life and to cause serious injuty to property 1

Nathuramr

1
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1Ve Godse Narayan De Apte Vish
Ier

Snkar Kistaynd GopalVeGodseRe

io2f ler section 3pf theaforesaid Act read
were

withsection o of thc same forle nent of15he
1

above Allof themwere fol guilty of

thc offencnitthich they were e lladenlal

Pahwa setenced to rigorous for 70was

ten yearSe All the thers were sentencodto rlgorous
for sevon ycors eache

whose namcs arc mentioned lIl11 the

to tho irst CharsoexceptDre Parchure wcro

n02tried under section read withsection 115 of tho

IndianPonal Code for havis m pursuance of the
kP rn

e

eoch othor to coit the murder44consplracy

Gcdhi ich offcnco was committcd 111of

of th8 All of homoxcept

Hre savarkar were found guilty MadanlalPnhwa
sontoedto LmclergclPand Shankar Kistayya were

r
l oach under

T
e

r1gorous fr s6v6n yoars
sentonco w0s howevc possedon

this

anyof tho othor accusede 1

Nathuml lse and Narayen De Apte were

tried wlcr section 19Cof the Indian lnns Act fot

of tho consplracy betwecnlthehav ing ln e

J

28th aNl 30thJanuary 1948 brolghtwithoutelicence

from 1i0to Delhi autcmatic PistOl NO 06824

with oartridges ln contravontionof the provlSlmS

of section 6 of the saidAct Both the abov named

accused and Se Parchurwcre also ttied

19 read with soction 114 for l 4l 1

undor section
abetted t1o above offencee Both Gcdse2m

1

convictedlmder section 19 of the 1

Aptewero

Indian Ams Act ior in the altornative wlder section

19 ofhe sa id rad with section 114 of
thet

lt

4 1
1
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tTie Indan P6nal Code Dattatiaya Se Parchure In6 4 t

70 1 7t

beig acquitted
e7

11 e lr

Gopael1God SO WaS tied under sectioii I91
h7 orn

WPe6 44ofthe ii8h Ams Act for avi in pursumoe
Il 17e

of the coniracy at Delhi n his ssession and

e under his c6ntrol autnatic pistol 110060682Awitht

cartridges6nontravention ofs9cti9ns14 nd15

of the Inlhn SnnaActe NarnyanDe Apteand Vishnu
1

t ln1

Re Karke were tried unde section 191 of the
11

Indian Ams with section 114 of ieIndian

Penal Codeor havi abotted the abovo offencee

V Goc4se was convictod under section l
1

of the Indianns Act and NaraynnDe Aptin2 Vishnu

Re Karkamwere convicted undor section 1 Cl of the
3 1 e701e 1IndianArmsActzrendwithsoction 114 of th6idian

Penal Co

Ve Godse was triod undor sectin 302
e

of the Inclian Penal Cocle for hovirlg 111 pursuance
r94 30thJanuar 1948 coittcd tl

e

s

the corisloirocy on1

murder intentionally anrl causir t8e
death 6f MahatmaGandhie Narayan Apteishnu
Re Karkarewere triedunder section 302 read with

1

sectin 114 of the Indian Penal de for liaving1

1

abettedthe conmisio of tho above offenc6 by
4NathuramV Goslsewhich offence was cocmittl in

10n7

their presenc All the otheraccusednehtioned I l

t e

aboveMerei tried under section 302 read ith
J

section 109 of the InslianPenal Codo for havi

P7 abettedthe conmissioof the offence l8of munier1

1

e
nCthe mUrderhavingloeencomnitted in consequence

of thetbetmonte NathuramVe Godse was coJicted

under sectim 302 of lthe Indian Penal Code and

senteilcedto deathe Dattatraya SeParchur6 Ndray
De Aloto1

1
Ii

1 1
1
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De Apte Vishnu Re Yarkare and GopalVeGosee
1

r

convicted und6r 8tion 302 read with 8ecti0n 109 1

of the lndian Penal COdee NarayanD4pte W88

sentenced to 7leath while DattatrayaSs Parchure f 1

Je

Vi shnu E2iiYakareinGopal V e Godse were sentenced 1

r

to transportatlonfor lifee The other accused
1 n

Prwere acquittedof the offence under section 302
r

readwith section 09 of the Indian Penal Codee

Feeliilg rieved from the judenontof the

leamed Special Judge the seven above named

convicts have filed seven separate appealsUl

this Courte Of the appellantsNathuramVe Godse

has not challergedhis conviction under section Il

302 of tho Indian P6nal Code for the offence of

the murderf MahatmaGandhi on the 30th January
1948nor has he appealedfrom tho sontenco of

4

death passsdon him in respect of that offcncee

He has c0nfinod his ppeal and also his argunents

at thd Bar he per6onallyalucd his appeal I

4lmust sav wlth ability evi8enci a 4 080

mastery41 faCts which would have donc credit to

anv cowlscl only to thc other chargcs which have

been folmd proved against hime Tho appealsof the

other apcllantsof course attack thcir conviction
1092

for all tho offences of which thoy have been found

guilty and the argumentsaddressod to us by their

16arnGdcosel naturally cover thc ontire fielde

This jlcnt shall dispose of all thesc appealse 1

It may be noted that altholgh in case of 4

s

athurem Ve Gcdse and MarayanDo Apte the scntenc
e

passedot thcm wlder scction 302 and section 302

read Nith soction 109 of the Indiannal Co
1c

respecivoly were thosc of death the learned
1

Speci81Julge did not as he would have to do in9

rlIlY
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theexercise of his orSinaryny case tried by him in

Jgemdertho Code of Criminalpowers
as a SesslOns

Procedure submit the 1ecord olis Court under01

374 of the ssaidCule f6rnfirmatim of

the aforesaid sntoncOSe rthe vin and

41 I think rightlytha accor o the provislOns1

edrityMoOres At as extendedof the Bombay

Delli imd6P6hh th6 casG fl6d been tried a sentencsZ

to

of death oyhiNas not subject to confirmation

hythis C6urt and that the applicationof
1

98P9 ection 374of the Ccdc was nttractede Section

31 of tho Act clearly proirides thatethe13

provlslOns of th6 Code relatitessions trials
are to 8ppl theoroceedis of a SpecialJudge

appointedunder th6 subjectocourse to the

firstetwosllb sections only ln
prOVlSlS of the

far as they arenot inconsitent with sectionsSO
1

Gto20 of the Aste Sction 16 the Acreads

a follows

A SpccilJudgey ioassany sentence

authorisedby laWeIl

on of thgu6gf this sectiOn Wh1

1 31of the Ccde shouM leave no doubt
1

that of section9

1

mindas to the correctdoss of thein ones

placodthereon bythe learned

SpecialJudge Seotion31 of the Code s as
1

rl

follows
t

11A High Col5rtmass ny sentence

authorisedloy law
lbl

A Sessionsdge may pass any sentence

authorised by Iawbut my sentenceof
1 b any such Juige shalldeath passed

1 confirmatimbthe Highbe subjectto
i

Courte 1 It
1

J

1 1
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It will be observed tthe languageof

s6ion 16 of the Act lS mc a

I r

of the firstsubesection of section 34 ofthe vD 0

Cod6 which defines the owers of aHigh Cou

ln the mattor of possina sehtence lloi
therefro that theoowcrs of a SpecialJufge 1

4

appointedunderthe Ast are in thc Liattcr of 1IV

sentence the ame as and rextensive withose

by Hi Court under the Ccdee

Before oceedig to deal with thc facts

involved in the pres6ntppeals and thc qucstons

th8t arise for decision therein it may be w011

to narratc sUccinctly some facts rolotins to tho

lives of the appellants an theirrelations intor

o bocnuse thoso focts are ca1culated ln my oplnlon

to conduce to a botter wlderstandingan8 a3618erer

oppreciationof the ovents with which w hto

d01 Thcse f8cts have been tak6n from the wten
4r

stat6monts file by the severalopellnnts aO the

trial or fn the statemcnts mnde by thern Court

1r1 ariswerto questionsput to thecoy tho learned

SpecialJldgee In thcircunslc6s so for as the

appcllantsare cencernedth6ir accuracy may bo deemed

to be beyondquestion
Nathura7 Godse lS agedabout 37He ithe

eldest son of his parentsand has thro6 othor broth6rse

he did not succeed inpassing thc 4P e

Matculation Emmination he is quitewiGly reade

In arguirighis appeal111 this Court he dlsployed
a0 verj fair Jmowlegcof the Eglish laguage an P4

rennrkable Capacityfor clear thInkins For quite
a considerable time he has been a very stalmch
advocoto ofdeology an the prcgramne of the Hinu

e movomentor the

consoliation
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n

consolldation and the orgasati6 of the Hindudle
Il

F sme yirs ho worked in he ReSSe Howeverhe
ev l

laterdlssociatedhimself from th organisationmd
12

ioini the IiU l t0 use his
e

own wOIdSe
1 ln

11vollmteeredhimselftofightlas a soldior under its
1

1
Ill Irlli

1 n l

panHindu fl e

J

Narayan0e Apto lS age34He s a graduate
insciencoand also n theart teachl He

7 1

t

wroked s a teacher ln the Americah HighSchool
41 1I e

for about seven yearse He joined the
97 1

4 lifl
Hindu Mahasabha ln Jl6tact1939 ond came with

4 T

NathuromVe G6lse ln 1941 I coursof time theyr

11n l

1

very close an intlofrldse During the last7
173 71

War he got a comnissioninthe IeAFhich he
0

5 o

Y1

however resed after a 0re He also workecl as
f

Assistant TechnicalRecruiti 0ficer for some
1

1 1

t1m0e

V

4Pe12 In 194ANathllram Ve GOse andNarayanUe Apto
n001

started a dailyMarhati paper named Agranivlth the

objectof to use Aptes own language propagoti
1 1

the ideoly of the Hindu Mahasabhaand the Hh
movement opposirEthe oroeuslim or

Iuslim appeasi policy of the Cogresse Thic paper
e

later renamedas Hindilrashtrae The editorialwas
1v

chargeof these two papers was throuhout with
Ve Godse whilo Nalyan De pte looked nfter

e

irts ro placo t86 papolronlsounderfooting115

the two fr2iends floated a calh d the
1 1

nl HinduRashtra Parkashan Lited to take charge thereof 9

V they both bei the managingdiroct8rs f the

NEithuramVs Godse ln describig the rc4ions

of himself and his frien2s too tho atrocities crrmitted

on the Hindus in varioUs pts oEthe colmtryLy Muslim

instigatdby th Muslim IgU5rogandists a

e

encouraged
6
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e2

the supposeencour06cC 1
nIlo

1
1

attitle of tlie 08n8rss
o

tincl4ahrGa towas
t9

soneof the these 8
Ir

anil the luslfi has as
2 1 ell Vl

f ollows iri pazi 35 ofhfs ewr14tens18n41 Oell
1

In 1946 or thereabout the Muslim h

atrocit ie s lporpetratedle theIl ind us 1V

lmder thGbvermhent patronageof
1

SuhraWai lnl Noakhali rnadcour blocd

4boile ur shameand indigna4ionlmew 4tPe 13

no b0nndvh6n s saw thatGandhi Ji had

ccmefohva8i toshield that vory Suhrawany

and begantotyde him as Ishehid Sahe8a
1 1

llartyr Soul ewen 111 his prayer meet Not

onlythat but after caing to Delhi Gandhiji

beganto hold his prnyor neetil lll 0

1Iindu tenple in Bhangi Colony ancl persistod 4

L

ln rdIHg passages from Quoran OS R part r1

of the ptiYt ln that Hindumplt lIl spite

f the prdtasof the Hiu worshippers

theroe 1

So bitter indeed wero thc feclirgs of Nathursat
e

V Clse aran D Apteosndtheir friends against
Malma Gandhi andhe Cess thatthey did not

even hesitate to raise banner of 9evolt against
older leaGers of thetHindu Mahasabhaitself when

6

theycounslled coeoperationwitlthe Corress

GovemnentThe activities of MahhtmaGandhi in the
Ij

matterof 7he restoration of communalcordialy ln

different parts of India had always been SO utterly CletR
d 1916 I l

2istastefol to them hat even in 1944LApteevldently

with the approvaloflis friend had sged demonstrations

rt the pra7er meetings Ul Panchganind at Delhi
1

1

That thedemorratip 14 at the
1 111

Delhi
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prayermeetingln 1946 was ln anycae not

a wolly pcacefuldenonstration is ablmdmtlyclear
0 14 4from the following 6nificant statement ontained1

r1

in pal 36 of llathuram Ve Godse s written statements
Il 1 nMre1tivith a large section o the

1

refees took out a proccsSionlne
1

Delhi cmdem811Gandhij i aris
l l ShahidSuhrawardyand rushed into

his prayer lneeting in the Bhangi
ColonyIl

The tragic ln the West Pwljab

appear further to havingtensified thefoelinls
of bitternes entertained by Nathuram Godst and

Naran De Apte against MahatmaGandki vhomtlley

considered to be responsiblefor what in theilview

was Uie weak kiieed policy of the Cngress and the

Coress Govemment in doaling with oe Musluls
IlI and thG Musln Ioagueparticularlye They

had also not taken kindly to tho strongactiolI taken

by the Coross Govcrnment at tho ntre and ln the
1 1

provincesto protect the lives and the properies
of the menbers of the minority commwlityand gainst

hostile attacks by the disordorly elments amngst

the Hinduse Nathuram eGodse has givsn exprussionto

his sense of exasperation111 thc followig words in

para40 of his wrten stetemontz mv

The CongressGoverment beganto

persecuteprosecute and shoot thei

Hindus thomselves whodared to resi3te

the Muslim forces ln Bihare Calcutn

211 1 6 and other placesetl12

VishnuRe Karkare isaged about 38 anr 1s a ki

0r htelier atJmadnagar wre ho has been residing
029quite 6 nlmber of yearse During the

4
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e

election held in 1937he took part in the
2

Il1

br thellilidtelcction campaislcarried on

i

on behi of the candidat who coistthe
r

ol

e 1cctior on Hindu Mahasabha ticketen 1938h6
r

L

became 7active memberof tl Ilindeabha and11
I t

017

ln cours of time was elected S6crt e6f the

District 5abhae In 1942he wret0rn6dto the 7V

Local II1xcipality on t Quite

noturall he came ln contact with NarnylinDeApte
while th latter was omployedln and it

ls an d tted fact that Apto helped h in securing
election o the Muicipol Cumitteee In

1946ho znnt to Noalrhnli with o VolLmteor Corps

to rordc assistanco to the victims of thc Muslim
1

nob fcry 1 that part of the contry Hc 0180

took kcc 7nd activo intorost l makirlg

9rOVlSlO lor refseos from thc ost Punjab He

ado hi f a Personn n g with local Muslims r

whomodc overal conplaintsngaistlim to the 1

2rovincl2 authoriileswhich resulted iri thc

polico epinghin his family and his concems WP016

uncer sureillanco nnd tho search of his houand
later on 1 an onder for his detention under the

Provinc SecurityAct thotgh he was able successfully
to 0va8e he execution of that der

anlal Pahwa is a yoimg lad of 200 He hails

fron som village ln PakpattanTashil in the District

of tlont ry He passedhis Matriculation Examination

ln 5 al soon tereafter 8ot employmentas a

51es oelegraphistWlr5 ln the navye He was released 4

frool c13r1C8 111 1947and slnce then had been residi

in his v 12geti12 he waa evacuated thcrefrom with

a refuscr oarav He was an e9 witness to the

otrocitics cmmitted by the Muslims ln th6 NeBt

PIirijst
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4

Pwljabon the IIindu populationthere s liis oun

familyappers to have suffered atlo6 m consequence

of these atrocitiese As a refigee he reached Bcmbay
ln the last of September1947 and Was 101gedat the

Chimbur ref1ee C
e

In his search for
he came ln contct with one Mre Guptawho intrcd uced

4

him tr Jaiish Chandra Jain a profess
ln the local coll6ge Dr1in beganto take

keOn interest ln hlm For me tine Madanlal sold

Dre JBins boolson commision basisei At sometime ln

November1947he wmt to where he came
111

17 9close contact with Vishnu Re Kkate and soon became

the spec4alebject of the latters bowltyeKarissre

helpedhim to do some business ln cocoanute and

reganied hi as his protege 1

1

Gopal Va Ga4se aged28is the thiniibrother

NathuramiVGodse who has been ilovent SOrVlCe

b for the oast seven years and was for son6 time Oll

active service verseas durig the last 8orld Ware

17 Atheetie of h arrest he Wc2S as a
1

tcmporarycivilian assistant store keoperin the

Motor TransportSpares SubDepotat Kirkeehich is

at a distance of about SlX miles from Poona1t

however appears from his address noted his

servrce book thot he resides 1n Poona his address

as notedl there bein 282 SukharwarPeth Viyam
ltIandal Poona Noe 2 statoment of sslie

Vernon Percdival PowldePe1Ve750 He denies having
ever beenassociated with any of the activities 6f his

Ii eldor brother ioolitical or therbe and except 111

reference to the present Oasethere is no sovidence

or indication on the recond to the contrary
Shankar KistayyaagedaboUt20 sothe private

servant

4
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Moservant of Dbar17 B8dgeapproverandhadbe4r
n

lr 1
ln his service 56m8time lIe used to Aor repare

45handle s for daers marlufacturec b7 Badseo Pel8
0 r

1

carry ams and anmlmitins to adge s customers r

anc to do odd jobse 1

DattatrayaT9 Patchure 13 Ei nedical practitionerOe

111Gwalior where his father hela vey hish post 7

ln the Education Dartment and was otherwise held

ln hi5h osteeme He and his brothers retsideith their

families ln th6 sam housee His brothcrs ire in State

servlCOe He was t Presidentof thc Gwalior Hindu

Sahha at the tine chis arreste Scmc years ago
Il

he organisod a irolunt corps 1070unas Hlndu Rashtra
19 rle

Sena with which he was very intimately conucstedupto
1

the tino of his arreste In sonnection with their

activities ln the causeortheIindu Maha3abhaNathuram
re

V Godso and NarayiinDe 4pte camo ln contact with
400 tDattatrayaSe ParChure and werc known tc cach other

r

airlyivolle t hever susgcsted thet 41J lS for sane

time the rolations betweenDs Parchure and Nathuram
1

Vethe
Godsc hac been strained btcause f2atcr not havi

accptod tho fonners proposal for the crgcr of the

Hindu Rashtra Sehawith Hindu Eashtra Da1 organi sed by
hinsolf Apteand Othorse

1

DigamberRe Badgoaprover hailsrom a village
1J

of the n 8alissaonbut had4ocon scttled in Poona
e l

Blncc 1937where he seens toIhavo gone in search of 4

employmcnteHe says that oy offerir Satxsrah at the

house of 0ne Mre Atro thc lcador ofthe Cogress party Pel

lll the local municil5alboard hc was able to socure a post
e4Carrying

e

181 Or Fsa tE1onth On being
di schargedfnxo mun ic ipal servlco he was cnployed

by one lre GeVeKctkar for collectir fund s f or the
t

Hindu
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Hindu Anath Ashra2nd IIindu Santhan Nidhie In

the end of 1946or early in 1947he becamea member
e 1

of the Hindu Rashta Dal of NarayanDe te and

NathuramVe Gods6e In 1942with acapital of
r

5se751 or Fse 100raised by the le of some

householdgoods h statted shopfor the sale of
e4 Ill

117718and weapons under the ne of Shastra Bhandare

Initially he dealt only ln ams and weapons to which

9 the provisions the Indin Arms Ast did not apply
and which could be possessedby any one without any

licencee In course of time however he begmian

illicit traffic ln firearms and explosiveswhich

he managedto obtain by surreptitious and

clandestine methods from the Govemment Arsenal at

Kirkee or otherwisee Yith the growthof Razakar

menace ln State the denand for such

articles seoms to have increased and Badgebega
i to do quite a prosperous businesse These articles

1
were purchasedthroughBadgeby nunber of6

kPe20 Wpersons someof them connected with the Stato

Congress for being silppliedto Hindus livig
on the border for use in casolof ny on slaughtby
tho RazaEarse Apte also purchasedsone stuff from

Badgefor this purposce Badgoseems otherwiesealso

to have received same from Apte and

NaUouramVe Godse in his enterprisee He has stated

that they used to give hin monetaryhelp nOw and thsn

that their monetaryhelpgenerally consisted ln takirz

him in thci car introlcin him to moneyedpersons
Ibn

requiri arms and amunitions and helpinghim in
r1J

roalizirlg the orice thereof from theme Some times

they also llsed to pay hm ln cash sunsof money raiging
e

1

between8e 5 and l8e 1001
r1 r 41 Two
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Tv7o2ofBadges other customers figureovery
1

conapicuouslyinoresent case nameloGoswami

Shl3erKrsnaJiiNan haij PeWe69and his yor

llrother Gosivli DilitjiLP
1 In the proceedingsof

rl

thisCase as alo irhe lmder appealtheilc
r

b

fprmerhasbeen refslredto as DadaMaharaj his

yorhr6thor ad71sing him by that lnce Dada

llahRra iIonl Dixit6hnrai are the direct descendants

of 3hroc BnllabhAchrya the founder ofone of the 1
1751

Vaishneva3ectse 0cda MaharaJ lS tho hen of that

sect n
3s such hs 6 vcry lergc folloing The P021

PCO6rxlncd bv t12cfnmilyfotches an income of

f705 tlocs cvcr Tenr nrl both the bothenshaveJ
n n l

ls cutidorable iconc from their personnl

01 16 r 1118 D3dnorj ays that he is a nember

Ol 5rlo Ooosress Slncc 1942 Ilc has hoevcr quite1

ltlrt 301Vrlvstatod thnt ho stoutly opoosedand shall
1

tohot 8 considers toe its1V1 8 reroo
m

r

C Ilot scment policy fuards Pokistane He also admitste

hvi cielivered tho inolurRl address at the All

IliCil3JIOU helrl at Delhi on or obout
a

tho 9th Ausust 1947 7hich was presidod by IOr

3nverkoranC at which hu gve oxprcssionto his

09i007ition to whnt k conceived to bc tho uolicy of

Yehru Government ccon3ingto DadnMohorojhe

felt 0tt70ted to lpe by the oledge thot he

shrecl Ls on 1011OlO in relotion to Pokistan and
1

08ae 1is 0cquaint7o whenfie stoppedfor nit

et Poone his woy 0 Pnndllrur He further sayst t

A4110to11

is way bec 5ron Pandharpurhe again met

5eoeur3e v1 lM a5 larkare had tcen a

nesse torhi flrApte that the latter wated 1

O SSr3 It liil e

At tOleinterviev some plan with reganii

0 Pcki3l and soPakistan leaders 1S said to haw
been
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OeclsGde On newoicssSonslathuramPe22
1

Ve lse 19 18o eaid tohave visited DadaMaharaj

at Bombayln thc npanyoflfpte0n0 time after

Diwali 19470 He t the equst of Apteoresid
over with the Hindu Rashtrsya
Parkah8nDada MaharajJts thte4t was the operli

44 ceremony bdtllsthuramVeGodse course iis1

address Oinvtedout that itIwmn amual functio

which was alsOaddressedbyNathuramVxodseio At

sometime duringethis periodApte is said to ham
41

harided over either personallyor thro Karkare two1
pistolsrtoDadaMaharajwith a for the 8ame

L

being two revolverse Dsa Maharaj says

that he was unable to complyith Apte s request
nnd returned one pistolto hime Holwas however

I
46

unableto return the 6ther pistol beause the same

had been passodon to Congrosspeople
byhisorotherIDixit Mahdrajto whomheha given

i

bothhe pistolsfor being exchangedfor revolVOrse

ge as introduced toDada Mahara bYDiXitli

Maharajwith whrm as will presentlpapear he had

irly extonsive dealigseOnth occ6sionsh slI
e

1 1

v1sit to Poona to ovcrh0hction connected7

with the Hlu Rashtz ParkashanliM8haraj
1

0

mct B8ho WEtS purpose

P
e 23 discu88edcw1 himthe qucstio 06the suply of27TIY

me arms and explosil fotzcertain l00poses

Dixitji Mahara alsorofesstt46bta

Cressiti3 with socinlist leanin H6 ns4o

1

share the viemof his elder brother on the ques4nof
Hindu solidarityand the need the Hindus

n1

aI stiff andwmpranising attitude towards

the Muslimse Dug the cmmwlal riots which took place
111
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1

by before thepatition hSUPP8
111 4 4

and anns tthe Hindus for mrhathe dscbes

as defensive use agait 4taclrsbyther o4thph1

canmunitya t wan connectionwitlhIf

41

purchaseof theseanns hate he came to lololv BadE1e

he says he staed pur them infrom w1
L

60 After t stoppageofmnunal
and whenams re no loer 7Fdisturbances lIl

localuse he continued to purchasearmsrequiredfor
e

Badefor being lppliedto the Hindus reeidifrom

on the border of 3ate and the State Congresshad

undertaken the tasl of arming tl Hindu

orderto enable them tosubjectsof the State ln

mbat the sreatRakar menacee DixitlMaharaj
in August1947en be was

became acquanitedith

intrcducod to him byhs elder brother He however

not10w either Pathlm Ve Goise or Vishnu Re 024d id

before the nat6ial evcnts are sai2 to have

placee ladalllalPahla he had let once m a
A

1747whenhe had come to hi9 house forsale

ofDre Jain
s books when Dixitji llaharaj

booksworth Fse 51
Sahib Paranjpe ath Khav

an2Parv in Chandra some f the other persons tc1

1 9 6

whigc lS said to havebeon supolyirlsarms a

amlunitionfor use ln They were reab1

workersof the State Dixitji Miarj has

stated that on some ClS usec to deposiith
t

OO

him stuff f or be ing deliveredto Prvin CbandraSothiwas

MahatmaGandhj4a at Blp Houseat Delhi 1n

dailyovnlng prsyers in the A141948 He hcld his

behilylthe servanlsqrterse Birla Hou 1

operpace
the Albuquotqllcroade As 0n6 enterhas its front gata On

this gatefrom thc said ono has the nain buildi
consisting
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Qonsists ofoffices and living rooms on his
0

tnnna47

rights Thc road bywhich on6 entors the

frogte 66s on to the lawn the tank the

garagsand other appurtenantbuildise
15

a
Thcre is alsoZgateonthe back side presunably

9 WP025 for otc i bocause the Nservants
94
4e

quartersopen towards that gatee On the
I1l i1backo servants quartorsthere i

1

veandaand a sliltly

Gandhis prayermeeinGsused

be held on this platf orme Mahla Ji

the erandah lehimself used o sit on a ln Y 2
e4

just at tho back of e servants quarterseAs

stated by Chhotu Rom PeWel an at the

Birla Housland OnO f the innates of1ose

quartersthe prayer meetir ln those days used
7 re

to begin at 5 to finish at 5e30 peme
7Ilbs

Accordlngto tho sd witnoss tho recitatlm

of tho Quran an tho Gita and the siring of
11 1 7 IlJis favourite

song nanod as Raudh

Uscd to tnke aboUt 20 25miriutes whereaftor elor 1
01

followed Mahatmais daily discoursoe
1

tias 1 181

NathurmlV Godseoxed to his ritten
e

4

a cop of the tatemont madeel 1ndiat S

PrimeIinister the Hon ble Srlarallabh
1i

Bhai Patel at a Press Confercnce hel at Delhi

on 12th January1948 wherein hc had taken Ulo
a verystern attitude on tho questionof

of cash balanco55 CrorosI to
IPakistan and had icated that under thc tems

a

of the agreemontarrivod at between the two Dominions

Pakistan eould not demandthe paymentof thosebalances

unless all outst1di questionsbeeen the sald

1ninions
1

e

1

e
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oflGlshmirhad been 9Pe264tincll the question
min10118 1

thathe the Allsettled It is
I l

r
e

Inciia Radio announcedllatma s decision to under

deh with the object of restboing
take a fsot unto t l

cumunitiesbetween the two maoor
amicable t

Delhiand of creatingconditio underwhichMuslims
ln

0

live in their housesin Delhi andcould 80

of their religious AccordinghaveLfreeUse

Ve Gcdse this decislOn of MahatmaJi was
to

directoutccme of the Honblethe DeputyPrimethe

intendedof the day and was

Ministersstatement

into rev6r8ing itsto
coerce the India

1

AIr

thematter of the ch balance s e

ThatdecislOn Ul

fast wasnotof MahatmaJi go on

the declSlOn

with the madeby the

on the questionofHonblethe DeputyPrimeMinister

reasonablybe inferredfrcm thEthe cEashbalances may

of the camunlque ied on the 15th Januarylanguage

of Indiaannounci their1948by the

forthwith to the said cashdecision toPaY

copyof Hichc1que has also been Al
balancos a

to his written statement
annexedbyNath Ve

afterthis the fast was broken on certa inSometime

lead Hindusbe givonby some
41

rerronr a e9 904 1
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n t

Pe270 present 111 Delhie It is in evidence that after breaking
1

the SastMahatmaJi held his first prttyr meetlngo8f
20th January 19480 a

6

04 P16 81ll

tnot 1 nl n Il 4 1719 9 a1 1v

1n 009 a 4

r i

the 3s b6i8g eld insBila House
1 e

17r
1 e1l1

at tbe aboveM068n1a11Pahwplld 9

0w
Ip

e 1Ir n nn

472e4r447444 Lgneecottornslabnearltheoaclt gate and 1V
2 4 4 5 t I

the 8Hme
4

so as t cause n exploslone It 1S a1s0 not dlspute that

on 1vladanlal being hrrested oon the spot a handengrenadequite4
I n

read9 for use wa recovered from the inside pocket of the
1 6 Ie

c68t 1 Was then wearing although the defeilc d6es not admit

that ExePel5 was that coate It is ftetbw not disputed that

Apte Badge and Sllankar ware present at the prayer meeting

at the time of the explasione Karkare according Eo the

defen arrived the Blrla Houseina tonga a little after

the explosiono Of course Apteand Karkare 4onot admit 0i8t
d

6

they had any connection with 0r previousnQwledge of

Madsnlalts act andgive their explanatlonsfor hlng gonc

Ilb to Birla House which will be noticed 1Iate stage

NathurainVeGodse has admitted his presellcelDe bthe

daybut has denied his presence atthe Birla House at the
1 1

Pe28 material time he has indeed categoriUynied h
a

t

havlng visited Birla House at any tlme durlng hl3 soUm
r6

of fOur days at Delhi namely between l7th and 20tlJarmarv
e

19480 It is however an admitted act that on 30th JamAarY
1

1948 Nathuram VeGods4did flre hot at Mahatm M

while he was on hiil way to the dais for the prayer meet1ng

with the pistol ExePe39which resulte8 in almost lnEtantaneous

death f Mahatma Ji The assailant of Mahatma Ji mahen01

attempt to escape alldwas arrested on thespotye received

some injury on the heaOas a result of an assault bY someone

from amongstthe lliencewho foundimself uole control

his anger at what he hadwneSSOde 4

As a rosult of inveptigatiohswhich nstur4UY were
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220 ElWidorango thc invcstigatingprol d omctcovcreO

that thc acts donc byauthorityrcachcditho concluslon

and Nathurm VeGodsc OnthC 20th and 30thMadanlal

isolatcdand indivil
respeeticly rc hot theirJanuary

o a conSP4rSCYbutthat
they had bcl donc in pursuanccocts

8cntup for trial e e4

entcrcdinto by the pTsons
whoseidentitY itand

may bcsomc othe

covcr fOrrM MahatmaGandhl
e

n6t beenlP05401eto 11W
1 S P1

arrestedarrol2ithurl VeGodse BadgOS
vl

Afterethc
111

VeGodsc was arrested31st Sluary 1948e
in Poona on Pe29retr

his wax to villag6UkS110OIl
on 5th Feloruery 1

r 1

hils Srr

h25tiIIS homo andwhere prcsluY
J

whcre he has
nc

4 n e MreLoslic VernonFrO dence Ol
e

OC who is an AssistantSecutyPerceival Pounae

5l IewhichGopal VGodse wasOfficerin thc Sub Depo ln

Il 451at the
ti 6f his arrest i4appears that temployed

1
61 1

3i16 of his leave on 26th
lattcr dutoftcre explrx1

Tanuary19480Thofficc to 30

January9480Hc
6

r 71
Jary and 1

be closed on 3stoffico

ice on 2nd Fobruayhel1ad IirTnen h6 ttcnded
FebruarYe l

1

iorotecOnfOrt safe
to bc givcnS6mcpolice

e

staff cyreason 6fhishostilt9 0r the offl9e
due to thc

1

of Matma Gandhi4ie remaineeconnectionwithtlie assass

3rd PcbruarYe HC attendedffice04Uion leave n the
5J

t

l itain become necessary toegiveLpollce
t

4s

eentJlyto e given leavefomrthprotectioneHeHa
el

orderto enablot60g610t

officeas a safety lneasure 1

villag torthe period of the popularhis

the village that he 41as

whenhe had almostit was

arrestede Nrl
11

arrestedat BhuleslwprtnearShankarKistayya was
se

4Dixiti haraj daharaSOh
the residence of arresiine

Aptcand Kareeretlle 6th FebruarYe
1 thc 14th FebruarYe

Pyrkes ApollHotdl t Bombay on
Dattatraya
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1DattatrayaSeParchurc WCS approhended bY the Gwalior

police early in thc morning on the 3rd Februaryuhder

1
the inaintenance of Public Order Or of the Gwalior
State and detained 111 the fort under military custody

to avOid it lS suggestod demonstrati6neHo w8s shown

as Under arrest in connection witlielhatma Gandhi murder

case from the mornimgof the 17th February19480 Soarches1

were made for GangadharSeDandwato GangadharJadhav nd

SuryadeoSharma the allegcd ascondors but without
any

effecte

The seven appellants and Mre Savarkar wore eventuall
sent ufor trial for the offences mentionedin

an earlier
part of this judgmentafter obtaining the sanctlonhe

District Magistrato under section 29 of the Indion Arms

Act in conncction with the offenes under the said Act

andafter obtaining the anction o Central Covernment

under soction 7 of the Explosive Subsnces Act ln
respect

of tho offences under that Act as wells undesection
11 188 of the Codof Criminal Procedure for

trial of
24e Dattatraya SeParchure in respect of the offence

4committed
bY him in Gwalior Statee1

a

According to the prosecution case as put befoilo the
e m

4

learned Special Judge all the accused except Psrchure
who was stated to have joined the conspiracy on

27th
1

4

January948 at Gwalior entered into aconspiraCv to murderI

MahatmaGandhl
8e

at sometime ln December 1947 In ftherance1

1 f the object of thiconspiracy Badgethe approver And his
1

serva1it Shankar were made to cary to BombaY1n the eveMng r
n1

1

4f the 14th January 1948 two gunoottoawslabs
and five handv

Ilrons whlch1

Were during he light between the 14th a
V

A Sh Jry
In l

1948 kept with a Servant of Dixitji Maharj1aI

l

at Ie lattes resi1d Apte
and Naam VGodm2 had also

4 t 1at Bombaythe same eonine and haaccoztPonied Badge
1

when1
e 1

1

11
Ili
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whenhc hadone to Dixitji housc with thc styf
and llodlal Phwa hdarrivcd in BomboYVishnu

0rlier end wero puttngupln Hindu Mahosabha Bhawanl

and Shank2r clso s42yodfor thc nighte On the
whore

15th Apte ithuram VeGodscdgo 01 Madanlal1

wcnt 10 the hou of Dixitji Maharaj took the stuff

thosamcto Karkaro and Madalrom thore
u madc Ovor

for Dcli thc same daye Th stuff is sali jvwho werc
to lcaVG 4

havcboe ticd up 51 tho beddingand to havocen carrlto

to Dolhie Bo2sc andNohur2m leGodse rcturnedto Poona

usc hc antcd to make SOmO OO

affairs eforo proccedingon such a sky
e l e

his

venturc ond hc lattcroecausohe wantcd to fetch his

ho had promisedalso o provide a
1 1 brother Gop

rcvolvere It was agrc thot they would meet ot Bombay on

thG morning f the 17t570nuarYe Duringthesojourn of a

day3t Pocna Badge h2rodover with certoin instructions

to 10Amdar Kharot whotovcr was leftas to itsndnosal

with him1ms cxp5 sircs and cognotestuff which he hE 4

Securedandl o5 kocn5 ndestincly ond in contraVet0

thelond ord 3211so1succccded i exchanglng a
of the law of

pistol g101io him by2m VeGodse for 0 revolver whin

he hcd s6ld to a customer mm as 4
sometime

Sharmae Baclgc end Shanlor Nho is olso said to have

accompenied 7 formor to P66na lcft Poona by 6eteligi
464

train cnd re hed Bomb s3rlyor tlioorning of tho 17th1

At Eomboy thc7 along witr Aptcand Noth VGodsc visite1

e

andScvalncMintor tYectSCVCCal
plaC7

4

colleCSee fo s WHi6hteymight bo
of

forltl6llcnt of thrScemeeoquireto incur

e4rVeGosce and APe84t for Dclhf by rahe the sal

flclar83ibdSBclhi late inthoevening and t2Ctornoon413

rWpat1c 1M ile Hotol e ModahlalP8hwo akare haar red

t
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1

at Delhi same day 6t about lOO pei and having

faild to get accommodation at 10 Mahasabha Bhal
11

were stayin8 at the Sharif Hote3adge anShankar had

bcen osked lto leave for Dclhi by t he night train on the

6

17te Theyhowover actually loft 011 the 18th and arrived

at Delhl 18tc in tho ovening on tho 19the They put up at

t50 HinMohosabha Bhawane Gopal V Godso who had taken

casual leavo for ono wcck witlffect from the 17th

January hcd also in the meenwhile orrived at Delhie Karkare

and Mdanlal had olso left tho Sharif Hotel that eveninge

Bodge Shonkor Gopal and Madanlol styed at thc Mahasabha

Flow8h for theInighto The suggostion about Karkare appears

to have becn that he spent the llglt at the Marina Hotel in

the room occupied by Nothuram V0Godse and Aptee All the
1 S 1

conspft6rs cxcept NathuramVeGodso wHo ra8 somewhat

i15disp68ed mot 0t tho Mahasabha Bhawan noxtlorningo Apte
N

tcok Bsdge d Shankor with hinli in a taxi to the Birla

Hcuse b11dmode 0 survy of thd proyor ground on the back of

tl errants quertcrse Aftor thcy had retumed to the

P34 M1hosabha BhaWoll thc tworovolvers qne brought by Badge

ancl the 6tlioli by Gopol woro triod out ln the jungle behind

tho MahasaShe Bhawwr andnwore found to bcqulte unserviceablee

An att8mptwodc by Gopal Gods6 to repair his revolvere

Theroafter 11 f thom mot in tho Morino Hotol in the room

occupie by Nathurom VeGodso and Apte where behind closed

doors the gunmcottonenslabs 7nd the liandwgrcnadoswere put

1n order for immediate use and tho plan for the evening

t
was finalisode It was agrced thot aftor tho prayer had4r

startod 0ilonlol should plodo one guncottonmslab neor

the bak gnte of Birla Houso so as to create a commotion

nd attract tho attontionof thc oople assembled at the

prnyor 8 tcking odvantage ofthe panic thus caused Badge

ond Shankar slould fire ot MohatmalGandhi with the two

f

revolvers1

1
1
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rcvolvcrs ashould clso throw 0 handmgrenadccach on
1

hime Badge was 7o firo tho rovolver 2nd throw hls handm

grencdofroa the trcllis work of the window or tbe room

in thc scrvnts quartorsimmcdiotely bchind where Mahet

usodto si at he tine of tho pmyorie was to enter thc Y
V

room poslns as a with thc objcct of takingt

01

a phato Gfelpryon9eting
e Gopal Ma101 and Kowe

Ie
I l 1

r

t thr w the remaining hondmgrenadeson MahatmaJiworc

ot the sanc time Thcywercto get nixed up With the Pe

oudienceond to act ot thc crucial timce Apto and Nathjram

wcro to giv signals to the othcr aetors of the drama

at the rlgh momente In pursuancc of thir plan OIlC 5W

cottonenslab and one ldmgrenodowero givcn to Modonla

ono 2nade and one revolver to Badgo one hende
md one rcvolirer to Shankar cnd one hondmgrencde

cocn to Gor 1 and Karkree Madanlol end Karknre were thc I4

first to lcove the Mcrina Hotcl for thc Birla Housce T

othors excoot Nathurcm VeGodsc left a lit10 later in a

tie Nothm VeGodsc followod thom sometimo afterm

wrdse It not lmown whatmeon of ccyance he usod
4

but it wcs uggestodthot he errived not long after the

tcxi of Apt and othcrs had parkcd near thc bnck gate and

its had alightcde On its way to Birla House

th0 toxi hcen stoppod for a short while near the

howul ond Gopcl hcd lcft the bog which wcs

itr contcin the sporc gunwcottoneeslabmd some otl

sorc mtcliols in to cupboordOn gettinto the Birlo

B2dgcfclt disinclined to do thc job cssigd to M0se
41

in the wn or origin8lly plmmcd bocousc hefelt Ut he

nightgot ntr into tho roon fror8 tbc troU work

whcrcofho ws to hce firod the rovolvor cnd to hcve 3P

tlr201 thc hmdgrcndceHe suggcstcd to his comrodes

tt he wclld tmchrcther fire the revolvcr end throw the

hcndeegrende
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nclwgrcnodeon Mohatmc fron th0front Aftor seme
1

ition his conrcdes fell lm lino wlthhis vlewseee

d0n181 did carry t tho par assignedhimby igniting
eo gunmcttonlob noor thorbc goi0r thothers

l not carry outtheir rospoctive pottscnd Nathura
Godse Aptc and Gopol left iw10dt61y in the taxii

e

lonlol wts of course arncstccl on th spote Krkare

lge and Shcnkr nonogod to got cwoye Apte ond Nathuram

Godse loft thc Scmc night for KonpureBodge d Shankor

2t ror Poono Gopol md Kcrkcre it wos suggested spent
11

nightect the Ftontier rHotol and left nextmorngi
1 06 and Godso 2rrivcdn13onbay thee23rd omd sPente7hemon

r
en

lt at ATyopothikashrna On 4th NathoVeodseola
to get acconmodotion forthe two 0 thc1t th

e er3 P1
4

1h1nst0ne Anncxe Hotel Apte spent the night ot the Ashram

h a lody friend of his and shifted to Elphinstone Annexe

1 tol onnoxt momiing1On the 25th of Jcnuory they met

7 koro oncl Gopol ct10houscof GeMeJoshi at Thom at about

I e e Gop1 lcft for Kirkee the scne nighte Apte and

P07 Urom VeGodsc flcw to Dolhi on thc 27th While at Bomboy

3 had mcdo on unsuccessful ottenpt to get 0 pistol from

7iajl Mohornj ond DixitjiMeharoje From Delhi they proceeded
J

Gwalir the Same day rrins ot Gwalior at about 10m30 peme

Y stoyecl1or tho night and for the next doy with Dr o

chure ct hls houso hoy disclosod their plan to him and
1h his co0010tion 0d thot of Dandwate nd others whom

y met ot his Pl8CO 4

wene obleto get from onG MreGoel
pit91 ExnP39s hey 1

eft Gwolior by a night train
1

1Vlng at Delhi the n daYe6At Dclhi
I

they were j6ined
t 4r1

arkcre ond the three 1t ljpontthe night 1n a retiring
51 at the roilway stctidn Next evening Nathurohl VeGodse

4t
Mchatwi Jl with the rstol ExePs39 Which hadbcon brought

1

71 GWOlO a tho timeds iinthe mamer 8lready
1

1 1

1tcatode 1

3 On1

1
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onbcf of tho dofonce it was not dCniod thOt

M2donlol oncl Kark8ro od loft Bonbay by o nisht troin for

Delhi on tho 15th Januorycnd hod orrivee ot Dolhi cn thc

17th ot obout 1230 pene and hod put up ot Shorif Hotcle

It wcs olso r ot denicd that thcy had lcft tho hotcl on

thc 19the Ic wOS howcvor donicd thot thoy stayod ot
V

tho Mahosot7 Bhoronfor the night of tho 19the ThO

c11c80ti0n P12S thct Msdolllal hod to cone o Dolhi in
3

erenents forhis norriaso that 4Pconncction uith 4

cf Mahatua Gondhits fcst which he bolicvedon

intondodto coerco India Govcrnncnt into paying toWOS

P2kistontho sum of 55 crores and into evccutting West

Hindv 5 from Muslim houses occupicd by thcm hc had

clso lonnoto lecd during his stcy ct D olhi a depucotic
of rofugecs 0 MchotmoJi to plocc their grievonces

bofcro hin 1 that on his requostKorkoro esreed to

Occcnponyhi to hclp hin ln both thc nottorso The 01106 ion

furthcrwos that cftcr lcoving Shorif Hotcl thc two of n W4

hd stcyod J tho houscof a rolction of Madonlale Aotc nd

Iiotllurcn V0Codscdnittedbcing 4t Bonboy on the 14th mc

15th 10A8 and havin flown to Dclhi on the 17the
4

Theyclso cdittod hcving net Shcnkcr 2nd Badso ot Bombol

on the cforcscidd8to ond hcvin gono With thcn in c tcx5

to ccrtcin I1ces and having collectcd 2 Sllll C l RsellOO

from two personse Their allcgction was thot thoy hcd

decided to sogc peoccll but othcrwise a powlr11

dcmonstrticot Mohctnc Oandhits proycr7nectingin ordel

to lodgc a v 5orous pnotostcgoinst his prPakistan md
r

proeeMuslintivities thoBodsc ond Shdnk4r hod oere

to ecconpon thcn ond to hclp then in tho pro sed e1
1

cnd tht thc offer hod bocn oaceotcd byath le

It 17 clso 2dmittod 4thctiptc ond thurep VGodse on ioir

crrivol0t Fclhi
on tl17th J 1948 8yed at tho1

Morinol
P

1
1

1
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1
9

M8rina Iotelo Xt Nass ho2lever stoutly denied that whllG L

staying tharo thsy had any talk with Madanlal and Karkareo

The 81100d visit of the aforesald oersons and Badge
J 1 1

111

17rrGopal and Shankar 20 tho Marina Hotel on
the 20th and thee

1
c1

olleo4conferencc bhind rosed doors in tl room 4

1 eI

ocouples loyApt9 and Mathuram V Goclse wero3xphatically

8led slthcush Badges having 16ed Ape and Nathuram1

t7 Gcdse in their oom in tho morning acmitted itb re
was

t

00108134188asteclthat he haclcome to ascertain what the 1

ct 1

102ospectoof tho arrangenents for the demonstration V

1

uereo It 1s admited that Apte did the prayer meetlng
10 tho 0ening On the 20th but it lS explained that he 1nl

1
9227177 there f02 sootio8 if there was any prcspect of holdlng
n

UC280051222t100 8OO Oeme away on finding it impossite to
75

11old 80 doonstratlon that doy on eccolmt of the fallure 2on 1

4

8hC mic20050 It 111105ed Apte 11 11 1 11115 came to knoweabouth

4PoO e e r

olcplcsion 0af1102 114sretuzn from Birla House from arlge 4
a e4Pe

11A10told him oout tho crrsst of Madanlal and also about

60 e

jt 7 t1
1virls s0101 8001exp100ivestuff to tho refugees

ln2lu6i Kodanlale According to Hadnlal he had mat Badge1

8bou2 noon in 0n0
1

r 1

of thc barracks made for refugees
4

1818 118Ncl shown him atru01r loadedewlth firoarms and

explcsis out of which ne naa given him oneunea cotton 1S

1
1

117ED anO cne 1gronado by way of sample for
4

J1 canvessiog the refugees to purclmse the stuff and thet he r

isnitad gucottonmslab at a safe place after
1 1i18c4 tneJ

takins proeautions that the explosion thereof shod 4 1

1

rot ham onooe wltli the object of courting arrest in P
745 1

1 0rr1e11to he able to bring griemnces of refuges t6 1q

55 t7120noticu of Mahotms Ganclhio NathuramVe Godse is alleged i
V

f n0

not c heve come out of the room in thc Msrina Botel
r

7e4 V 17

de 20 severe headacheo Kark2a admits having gone to e1
Alov

1
11

t ths 2ir1a Houseo He soys that he arrivod 8here at 530 pomu i
11

vl iJ A Vn

after
4

1
r

1 n
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0228

ef2er t2e ezulosion ioasmuch as the driVor of the tonga 1

n

llirad b4 h118hod in the first ulstance token him by mistake
ir

to tho Dir Mandi2c 4e J

u410 Natmram Godsoen hpte odmit having entrainfol
n

KonpllrOl th0 night cf th6 20th having arrived at Kanpur
1

tho 21st and hoving stayed the retiring room there Ilon 1411

1 P till 1120 U n i11 on the 22nd when they loft for ombayo They
aso admit their presonee io Bombayfrom 23rd to 27th

J0118195 do 008 dm1t thoir elleged vist t to
9e

G40Joshis hcusa at 5mls on tho 2520 They dit having

5C10 to 1 t 27 38nuary a ho le forIl
Illl4

3107 2502 telr a2rlvzl at Delhlo Theyohowevor say

l 1171t 71218 707tho IlmritsornzBombayEocpresswhichr

9 17I rV4

Calior at 5430 00m0 on the 28th January They2t 92111 0

0lt havi Net D2 larchure hut dony 50Yln stoyed are

4 1111 730U113 T170ysay that le7 had E0ne 50 111Ll llC get somo4

7ntse h1s Hln Reotr 82 r stagi E 8

ds00t02100 ot Oolh that thoy reeced h18 1101280 St

911
e50 O011 w w re his dispensar that

ske n s hiw in o efterno a tbeyOe

211111 018 ln t0 0fternoon hc declinod to lend themany
9 vol0c200 fo t purpo indicat abo e It is denled

tle5 tev 80tany pis201 from Jagdish Prasad Goyel at

111721Ol It is allesscl thatrGodse and Apte par2ed company

Pl 5 C1i0r Godse ontrained or Dclhl wherc he reacHed

m1Cldouori 1102928 nnd Apte proceeded o Boo
J

0cni that eit Apte or Karkare were at Delhi

tho 29th or 30th JanuarYe t 13 alleged that Godsee enlse

0

if55013J i 1

4Il
the Delhi RdlwayPc42c a1008 6tayed 10 the retiring room

Sitioo 2t 6os urthor elleged that it was after hisrv

srrival Delhi t5at Godse dscided to put tn end to1
CL IJ

1 lallatna Gandhis llfe ancl that h0d1d so with the plstol1
f

mfog 8 Del
e

e

EhroP039which he 6ot from somo

Karkere

1

2

T6
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Karkaro says thot hG procceded rdirect to the Railway
1

11 t1

ion fron Birlai6us on tho 20th in tho some tonga
1 1 1

hich he hod come therc ond took the erliest train for
1 4 1

1

ra from which place
e

4
tev71 S Il 1

tayed 711i8arrost m he 14th FebruarYe
J

l et

urther says thtlthrotighout the fourth week of January

br OS staying ot the Chur RefugecCamPee4en
4 1 t Z4r 1e11640Ah

Gopal Godsc hos 0tcourse totally denied having ever

In

to Delhi in the nmth of Jonuary 194180

Nonof theccused tJroduceday eviclence to

5antiato anyof thoirallegations olth6ughApte and

ore did roly 1some docunentsrecoverd from their

3ctive persons athc time of thcir arrcst ih support
el

loir pleos tha they wero not andould not have been1
t

lhi on thc6

t 1

11

The lecrned Judge hos generally believed

r6secution eviddnce ahd has acceptedi the prosecution
V

1 r

except in 1far 8s their allegationsn SO as to9k

lvarkar boin8 pdrty tohe conscy and as to Gopal
1

and Badgo loving itlported one revolver each into
1

are
t re ll

The first qlipstion thatarises for decislonin the
1 1

1

nt oppeals lb whether there was orw consir8cy for
117a

lurder of MahhtmaGondhl cnd Nothuram VeGodSoappellant
e 4

tted the er on the 30th Januory in pursu8nce of
1

conspirOCYe n 1
case thislquestion is answeredln the

1
tive the noxt for dotermination will be

J 01

i Of the nppellants tf ahY9bosides Nathurm Ve Godse
L

lf was
or werotuaies lI the conspiracy On the

41

4 1

9f t

ngs 0fthe leorned Judge with refetence to
1 t

lal Pahwl and SEankarKtayya 0d onrcertin
k1

nts addreseCous by Nathur4mVe Godseeln rference
14 1a

10 COSO Of Gopal odse although Gopal Godsets counsel
O1

1 e e 1V l e

did

l

a e
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to stross the point 6 qucstion alsc arl c

clid not
hinself fron theif nny

9f the oppellonts its
object 2nd

consplrocp beforc thc 49 ee l1 11 n ee1

thelegal Yt of suclldisossocictif sc whot is

to czamino thc cvidenccled b tlBcfore I

their allcgctions as tc
prosccuticnto e

r t e J 1 l O n I e llt V

rdered in pursU8ncoof a 7V
Mahctncji hving been

consirocyto nurder hin to whichall tho appellant

oncl 0130 othors werc portlos I proposc to dispose of

oointsrstressed by Mre Bomorji who orlec
scnc lcgal

r
4

s0ells of Apte and Pchwo cnd bv MreIrthc

COlnsol for Gol Godse and Dre PorchUe
of Mra Bmncrji wcs thatThe first

1

wloro the to comoit which o conspiracy ls
tentered into

is itself saitcolesed to ncve

wherothe objoct Of th1cvebeon connittcd lee3

od coospirocy is itSOlf soid to have een actu 11

i0vec1 elbofore thO trll storts he fcnce of 14
r

conspiracnust bo to havo lorgcd in the

which the olleed onspirctorssubstantivo

connit which has i fact ecn CO

h2C ogrcod to
1

cose tho occusoclcmbe tried or
nd tha in such C

d not forthc offOCO Ofthc substorive offonco

consplrocYeHO llrsedthot Mahotna Gandhiecvlng

1nthe presentcose bcen octually nurCcrcd the

1

acccsodcould be triod either under
the offence of lr

seclon 302 Indion Ponal Coda for

roodwith scction 302 for abeSL3iunder section 109
or

nurderbut could not logollY be chor8 under sec5oi

givingny car thouht to tho ttrr 112B After
t of thilbythe lccrncd cel 111

addrcssed
Unobleco ccept 1

I find myself whollY

of Cri hoS becn
The

r

8oction120mA6f thC jon Penal COdO Wt elhdefined in r 0l6
P

1

1
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reodsas follow 1

1 11 e
e

twjOr17191 rs46ie t989 or cause

5
to be 10 Ce 1114

11 9 21 51
Iern 1

1

19
t

LUl 7 1 91 11 3 16
0

C2 an act whichvie01lllegal by42galeansIe

1

51345
11

v4 1 Io

k 1071 1

7 12718cosplracyf
1

J
n7In

Provided thclitno groelht ex99R an agreenent

to00nitef0n992Sh4t t0eocDininal
IW e p I e 4

e conspiracy fles So aCt llekles tlle r rr

t211
1

agroelomltels doneoy onc or t16rlrti rto

such ogreonentin PUrsUOnC 00fe Vrs

r1

201
v11

Expn8tiom t is irnoterial whether the
I I

1
I63e

llegol 8ct s the ultiate object of such
1

414 a 11 1
n r

neroly cidental to thatvr eIl41 agr6omcrit or 13
Tl 1

r e

objccte Il

l

Tho punishnentfor the offencois provided in section
91 1Ln n9

1201 which tuns as follows See

1
7 17 Cl 4 31 n n

ttWlioever is a t676 criminal conspirccy
r

el
e e7elr

eathto conmit an ofrence
4

14 77ei7r 1 2e te 11 I7 1 e Ie

trhsportatlon or rigorous lmprisonmentfor
sS 1 5

a tern of two yeors or llpwarcls shall rhere
2 nll 1

no oxpress is mede in this Code
Il 1

S

1el 1 1 569
4 1 1 1

forho pushmcntof sucli COnSplracY be
1

O e 4e1

punished tlie smo manner as if he hadln
1n

I I l

1 l71abettod sizch offericee
1 J4r rU r0 s1 n1 1 Il

2460 1 e 1

C20 Whoeve porty to crnal8conspiracylS O
91

en

6thortha a crimlnol conspiracy to comm1tan
9 e1

lr 1t l I

offencpunishable as tforesaic Shail be
e3

Il
i7ther descrlptionpunish with

for a not ceeding SlX mont or withine

or ewit bothe It
n t

1 1 11Irr1 t 1 1 riThese two e86110nr iroduced rit0 tHe Code by
1

Il the
r

7

1
W1

11
in

eIc

1 eSS
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Itl
0

LowAncndnont Act of1913 CGovcrnentof
the Crininal

Noe8of 1913 Under ic 7 ite6xistedIndia Act

ding Act of 19132beforothe conig ito
1

S6 16

4107 234t itlitctly only 5y
the subjcct ofconsPlOCY

ofthe
Pcnol Ce oner by ection 107two scctions

Secdly encl by section 12Ae Scction107 defined
z01 p I

f0 921 occurring inbythe clause SecoildlY OS
Pllabetnenttl mld

wosnade to inclde thc engogingthot scction abetnent

withonc or nore pcrson or persons in ony conspirccy

if an oct or illegol onissicfor
the doino of a thing

of that cQnspirocy ond in
did toke place ln pursuonce

Undorsection 121orderto
thc doing of thot thinge

it wos an offence to conspc to comnit onyof course

sccti 121 or

of the offences Elade

thc Kins of the sovereiptyof British Indi
to

pirc to ovcroWO bY S

p2rt thercof or tocr ony

showof such force the
of crininol forcc or the

LocolGovcrrnte Thus
Govornnentof India or a 1

1 4

within thc purvW of sectlonexceotin cascs falling

1211 lccording to the low of this country o 96mere

offcnceof howovr solous a

to comnit an

oct or illegalnot indictable unlcss some

noture WOS

of the 88rcenentenG ln

omissiontook plocc ln pursuancc

outof such reemcnte The low 2S

ordcr to the carrylnE

far noro stingent ln EnglcndeInhiever clifferont and

Aspinoll E76 2 BD0481 111 describir thethe Qucen v
1 1 Brtt JeAe

essentiols of thc offenccof crinal corspirecy
report lm

obsorved osfollows ot page 68 of

thc crine of 1S complet yttNow first
1 a

if it is cltte ot 8l thecotte
6 e

twoor more hO Ogrel thot they willnoment
1

tine cortalndo at
once oreat sOOO

orCer tothingse It is not
I

1 1

complete1

5t

1
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conplcte tho offencemt ony one thing shld
r161112 7t 0

S

be done beyond the agreencnteThe conspirators
e
rI 07e4V

rl ropent or st6 or nahave no p 61i
2a 1

n t 1

or nay be provented or nay fallelLc
97 1

Il

the crinc is complet6e it was completcdwhen
1

762e t9 71 5155L1 Il
4

they agrooder n2n
n

l 79 6Vlk 11

In tho Mughal Stoamship Conpahye Limitedove McGREGOR
Il9n 1 1 11 1

Gow and anc others C57Loi Journal Qe 54 Lord 1

4l
2Iel tr e

st 117
1n

1

Coloridgo pagc e 4

0119585 Il
4 t e

77776 1 ilrf

IIIt cannot be nor iridecd Wasft ehtt i
11 r r 1 el 7o72E l 7 v 11 4 4enel

order to found this cction thee must9be an
V 1 1 1r t

n n 1 6
1

cloncnt 0 unloMl11s in tl 865tl on
1 Oirl e l 70 21

which it is foundode 8 B But1 7rs I
lJ lil

wheroasin on indictnont it suffices if t
v 1

Il e47n
1 Ie

conbination exists and is mlawful becal
01

3ri r i I

it is tho conbination itself idhich is mischievous534
1 1

7 i e

t

andwhlch glves the bllc an interestto 1
t2

2 e o e e
A

n

18 4intorfere by lndlctm6nt notliing need 6

1 tl13e6

t r

100actuolly done in futtheruice of it 7
11 1111 ec

re IV

Ill tho Bridgowator cdse oorted 4
0 283 4

1

roferred to at thc Bar ond in which 7
1 n 9 1 V e

I was counsel nothin was don6 in fact 9 3
11

yot gontleman copxicted6ecause he 10 Wos r11r1
2 71 94121 J7r1 1 915

had entered into 7119 1

10191117t 1

from which almost on tle sp9t4
j

26 1ee

1

and withdrew altogether
e No One hras ol

nl
t 1 61

I o nl e 71

harmed but the pdbli6 offence wss1 713Cil 1 eI l

completeeThis is ln 8ccldancehdth
Il 1 e 1 1

I 11e10
9

the express words of Justice Bayley S09
11

V
e 7 s 1

at page 76 in the King ve Benger 9118
7

1 i r
e1

2 61 e21Il r nr f l r7797 13 M 4 S 6791tr n41 r e 4

7 99 71513 8 11
6

1 1 14l
e1e

Similar obsormtlonsertob fowid in the
t 02 6875 ns 177t160Yr11ls1relI 1

of the Hou4erofLords in QUve Lethem 51
ll1

1 1

ro4
enr

tv l 8111
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1901 AeCe 495001

The objcctthe anondncnt of 1913 w to bring

the Indian Law in linc with the Englil Low in so far
4 1 an

OS
consp4racicsto2ffcnoo

2e
L

e1eI

case of c conspirocy ther than o conSPil4acyto cot

cn offencc scction 120 still requires sone overt3 11

act to be lonc iii puu f the o6lt 806th5
r

parties entering into tho ogrcencnt con be held chargee

oblo for the offence of crininel conspiracye However

ln coses whore the cgr6enentis to do or csc tobe

clone on act whlch is itselBan otrcncc no dirert

act done by thc portics to the ogrecnont ln pursuance

of such agreencnt is required to be provod irnd the P49
lu

crlne of crLinal conspirocy 1S complete as soon as
n l

the ogrcencnthasbccn fornede As obscrved by Slr

Ashutosh Mukerjoe in his judcnent ln Pulin Behory Das
19

Ve Empcror 16 IeCe2570 at page 312 althoush conspiracy
1

1S usually octually bound uIrith the crt ccts because 4
4

in mny coses it isonly byneans of theov6rp oct thot
1

dr 4

the existencc of a conspirocy can bo nodo oute et the
11

crlminolity of the conspirocy 1S independcnt of the

criminality of the overt acts
1

J
offence of crininal conspiracy which st be

nrecl to be complete tho monent a nunber of porsons

1agrec omongstthemselves to commit sone offoncc camot

be wioed out when such cffonce hos boen conrl in

pursunce of thc conspiracy It nay be thot whcre the

Coomlsslon ofthc offence itself can bo brought home toV

ttaeconsplrators and they erc convictcd of 6rl ntenced
0

1

for such oifcnce a s6porat c0nvict16 andsentence e

for he offowe of conspiracy may become redundant and
rr P

eIo

vnnecess2rye lhe punishmont prescribed by scctisn 120v8
1

for being a porty to thc cnlN81 conspiracy tcommit

an J

t



235 i

r235m 1 1
e v

J

CrAe6649 Ie651r1

nV61 eIt1

PUn1slll with dectth rolispr oran offonco
1 v l

1

iroPisonont oi 0 term ofOS MOWOdrigorollS
e 15

for Iioflle offencefi 7121S C

boing t r0ne s

1
Iln

ll 7 4

Pe50 96casewhorcsone porson1r6ling ied om6 charge
e

r

to conisuch an offee s5 7tn es

1 of having COspired
41 iO

1 et1
P S02

ee 1

47 tted 19e
r

e

woll as of 1

the offenc or of having abetltod the rsamehele0ffc
1 1 5 1 r t eere e

connittodin consequenco of sUcl786tment on 1

being1
e r A et 1 1414 7e e 5 11sblto

1l n
l e1 7 1

the acts provedat the trial4CoUrt

convict h persons or cUlyoStltm on6 secona
7 0cctn 0c19 sentor

I

chargeit i8 obvls that a

1i7

on the chorge ofcohspiraywill be whollynnecessaryo
1

It nay hc tovor well be that on the facts ptovdlthe 1

Curtls 0016to findje aCcusGd guiltyoflthins
l1

concerttocit the offenCe It mny be
5ore than mere1

1

thoaccuscdnot provedtc haver

thatof

1 orfle oreveto lldve dne a OVG2

9Il ro

urthcln of 9h concortnd forilthe corry2cct in

1 l

ut of thoiCOOOO 06cta ItIm4clltht although

accui wh1nla2plcu the 610800 beforewas the
eS7r ae4 1

105Il 1

irthcronce10f eLP10D rthe cu16 clo anythinein
1

6f his own and witllut anyrefel9e tt119m3body else
P

iritiative nd miltedth offc671It110 3
took thC 1

h a
cose they cnnot l conictedeitlcflthethat in

its atm1tas deflcnSC10
le

Pe510
11

107 Secon6JYe The onlyoffoncc 0Slwld8hCheycan oe

11sl tlie one 4ladeepun1shablebslctil 020B
n

n

In the ci mstances l not ec Piowlit canlp6ssib bSel

chagelcorl cit i tV

said thatrial onth r T r1
r r 13OSe45 2 04

E offenco nisenot ft9 5111

also aller52 that theoferit8e1f11as 4them
eot n nl

e In

pursnce the COllS118ye eThetWOb6en com1ted ln
19 14

1
1

6 nee
12e

lis5iilcesld telis rzhioffenas Equite
9n

illegal
1 r5r

Il 8

1

1 21

t L
V
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illegal in the accused bcins chord with bothe Howevor

the Court wiU exercise 8fwise discrotion in refraining

from convictingthe accused on the charc f corpiracy

theyare found guilty of 1e offence tself andln
cese

onyccsc will cfroin fron passing a separate sentenceUl

for conspirocye The English 10 apractice on the subject
1

1S thus 0umed up at pogc 73 in Horrisont s Low of
6

2764Conspiracy
el

n
b e 40242 375

r

1 t1 1cr4 6 6
1 e K tC66commi 8e9lin6 fs Sually

t4

ltIf a

carried out thdconspiracy 1S not merged

in the crime and it is technically possible
the occusod to be ldictcd tWiCe oncefor

for thconspirocyand once for the cmee

61s explaindby Lord Campbell in OtConnell
1

Reg Ill CeLe and Fe but 1Ve

this i discouraged by the Juclges r2S being lnfair

Boulton 1871 12 C 87 Il
Ve 0

to the occuscd Csee R

2here is no reason to suppose thot tho law or 44

should be dlfferente Pe52practice ln this country is or

11Te Bomerjidrew our attontion to certain decisions

ond while conceding thot none of them went t the extent

of loyinsdown the extreme proposition contendecor by

hin urged thet the gcneral effect of those decisions
44

C

1

wosto render trial and conviction undersection 120B

for the offence ofentering into crimihal conspiracy
t

9

to cGpnit 0n offe4c6 illeal where the 2ecued are also1

chrgedlith the substative offence
Ie

or wit havin1betted the commission osuch offence1
within tt9 ueing of section 107 Indie Penal Codee

1

After a careful consideration of those dcision I am e

1

that they really do not further thanof the ooinion
lconviction

or entence underlay down that a
11

tne he beensection 120 is ecessarT where

convicted4

4
1

1
6

1
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1

1XIlenl llt 7 1 e 1
C

e1I l o e 1 Ar

convicted oither of thc substontive offeiice whichley
OO e

t o r
I

1 n e

are found to hove conspiredto commit orof 1rin8 abettedI6 on 1 J 1 nnl I l nol
1

1 e r 0
47

the comis8i0n of such offencee
1 1 1e Tre r l 117110n1 t 1

In PunablSinghve King EnOri LeR21 La 1

In

19 7111 1 J 1 012I
l10184 rcferred to by re Balmerji isoptr8te conViction

1 t e o I

under section 120 wrc the accilsed8ad also 8een
1 e 2 oe a r e31 e n4I t l r

1alIlllI

convicted ofthe offencc toonnit which found
7ewp 19

110121
4

Pe53 to have COn8 was a
0 7 Ill e

1 14446a51 7 119 111170r17 1t

scparatesont6n ln rcspoct ofiatoriviction was 119t
1 1

n

c V
Pn

necessorYe nnnl C

In Hosh Nath 5il 7t5Chattor366n Cale

1153 thc otho case roforrodto by hin Mre Bonnerji

rclied on sonlicta of Beachcroft J to be found ot

poge1168 6f the rcporte Thc cccuscd had in that case

been chargcdwith having ontelcd into a conspiracy to

manufacture orms an offenco plablo ith imprisonmente
o l

It wos pointed out thot ln such case if the offencoj
rt

1 11

of manufacturinc orns was noc6mittod in pursuance of

tho conspirnc15henaximun punm6nt worda15l lmder
7r e115

soction 116 would be imprisonitfor onemfourttof the
i 1e v

ll l
1

longest torn provided for thc offonce rhilocase
71 r

10 r 11
rn

of tho offoncc boing committod in prsuance
11I l l 1

liOrl Ieconspiracy the
J el 1

4

scntod to the samo tern of imprisonment which was
s e

r

provided for the offenceR6f6rring to the latter
1 1 11

lfi3 5715484 1tIl

contingencyBoachcroft Je obeorvod 2
1 1
J el

UPerhapstrictl9 peokin6
1

in ssch a case 1

tl alI l

there should hot bo onviction for
1e 0

03 eIlvTconspiracybut fo Eh6 obctment of the
6

11117 nC1offence for nspiracy f0116wcd 09 m
nr l St

n1

ct done to carrout thc pwboseof
1 1 1 6

11 1tr 1 l

tho conspiray amounts to abetmenteIl

3zi 1 95 7101 1 5r o

In Jogshwor Singh ve King Emporor Lee15 Potn26 1
1

the



238
414

e238
1

4thcthird casc rcfcrred to by Mre Borji t P54

occuscd had booncoonitted by thc Connitting Nogistrstee

to tokc their triol bcforo thc Court of csSion 1or the

offonces of forgery and pcrjwyond fe914Vln
r l

e 1
4 9

1

tho said offencese On thc cosc coning41 bf6te hin
r

for triol the Sessions Judge fronodadl

char8eundcr soction 1208 ngainst thccdforh jt
P

7 1

1 0 4

2eonspiry 0 connit rd off94f
1 4

ntered intoa
tJ

forgoryand porjuryie convictod thcn not onl on

tho charseof conspirocy but also on thc chor6es Of
a3 e 1 p

Tlns connitted thc offcnccsof perjury andforgol
n nn

55522 4

On 8FoooltheHigh Court set aside thc convicon nder1

scction 1208e In dealins with tho subject Rowland J
1

obscrved e 94

Whcrcos scction 120 providesl
mr

I

extendod definition of crinincl

conspirocycovering octs which do

not anount to obetnent by conspirocy 1 441

11

within the necniog of scctiQn 107 and

section 120 provides C punishrcnt for

crininol conspirocy where no expross

provision is node in thc Code forrthe

punishnontof such a conspirccytherefore 4

where a crininal conspirocy anounts to an
r

obetnent undcr sectior10 leS
J3

unneccssaryto lnvoke the palis1s
1e

of section 120mA and 1204 bcause l

r

Codo has made specific prov1soror
J

4the punishment of such 0 conspirCYe 31c r 7

The appellantshovins beon convicd on the1

substantivo chorges froncdrcrc not iable

Itto be convicted also of conspiracye

It is true that tho Bench wcs 21so o itiew that
nl lel nnn

the
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7r1 otghEa1

tho Sessidns notto le tromed 08additional1t
0

1

b charge and ought t6 101oro9eeded1t11the trlal on the779 1117r 1

1J
1

chcrges frdned by I toke
1l 11 e 1

e

17Jl rn

this only to meoin tha lf VlOW O thclrS0
1

1 1 51 9 flfn J e l

b disclosed onhe rocordhe Comitting Magistrote 9

1II 1o n
I

the framinof the odditional harge WOS5Prir10852Yeb 1 4e1

I do not think that theeJudge meant to
6 r

1 4

lay down framinOf WOS
en 4

7 e61
1 ee

1
9ee

1110801or otherwise ope
t 1 1 rn I

l e n61 ell

AeIeRel936 Rang6On368 whichwos next relied
1 21 1 1161

1 er 0

on by Mre Bonnerji appears to me to be wholly rrelevante n l
V

l
I l 174941P486 r 1 4I7 I

because all that wcs h1 there l that no one can be
1 1

tried for abetment6f tl ofwo of consplracy inosmCh
0

as conspiracy is not anct comnitted which con be abettec
1

21 e J

1n AeIeRe 1938 11de 180the last case referred
1 1 Il2 9

to by Mre Bamorji SlX porsonswere comnitted to take
4 e e

their trial before 0 Court of Sessione Out of them four1
1

9P were comaitted on a charge under soction 386 dian

CCommittlngPonal Ode of extorti6n by puttingienyperson
r

n21

in fear ofldeath or ofv8rievous hurt t8 that3etson or
2

Pv560 to aw other and all sixona chsrge unde14 ction

12 for havi eilt6red into a conspit805to
1

commit
t 45 Il va

7
e Je

the offenceundor
e 191 8 ee lt92 4e 111 vl

295
e4

4 n2 1
3 el9

196a Crimlnal Procedure CodG no Court n take
Il1

cognizance of the offnce of criminal conspiracy under

Q1

SOctlon 120e48of the Indle4 Pls11 CQcl4my CrlSeI
ee

Where the object of the conspiracy is to comnit a nonw
1

cognizobleoffence Uhless the Local Government or a
4

C PresidencyNaistrate or District Vfagistrote
3 na1 Inl

1

1 empoworedin tllis behalf by the L9cal Government 8

1
8

has i1 ting9onso 4h initiotion

of the ProceedlngSeThs offoncelunder etion 386
190se nlI 1t4 1

lS a n0g101z415116ofe ond ilthG particulor case
4 re1 1 v

no11
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no such conscntto thc initiotion of thc proccedlngs
a

undor scction20B had boon obtaincde By neans of I

for rovision loresontedto thc Hish Cowt the

accusod novcdfor the ordcr of cnitncnt being quashed
the sround of want of such consente Tho leorned Singleon

who heord the petition for revision docllnedo
1

quashthe connitnent orderinter on the groundthat

120 had boon wronsly appliod to the casesection
n 15e

1 6
2 1 79ei1 s62ti0cnd thot instead

1Ill

theaccuscd should bcheroed undcr scction 386 re8d
i 3e57 e1

with soction 109e
1 e1 1 ele

As pointcdout by RowlandJe in thc Patna case
e l

justodverted to ancl as will otherwise oppcor on a

conparisonof the of section 12B with ethat

of the clause in scction 107 thc ofnc of

crininal consplrocy becones the offence of abetnenty

oy ttct or illccol onison hasconspirocy es
soon s

pursuonc of the conspiracyand in ord6r 9token ploce ln

theccrrying out of thc object thoreof e Inasnuch as
to

direct proof CO scorcelyif over bc offodedof a1

conspirocy and OS pointedout by Earlo J in the
4

case of Rcx ve Duffielc1851 5 Cox CeCe

ot po8e 434 it dDes nct loppenOne in a thousmd404 7 1
4 1 4S

bor conbefore the jutytosay 2
timcs that any 1

4114
tI was prosent at thcte whcn the parties did c6nspire

4

togethorwhen they cd to carry out thcir
e
14

1v

purposet Very it is by neons of the Overt

acts done by the conspirotors or soncof thcn that the

be node out e It is for thisexistence of conspirocy can

4

reason thot it hos bccn said by some Judgcs thatS

conspirocyis usually actually11oundup with the ovet

thereofeIn a very lorge majorityact done in pursuance

thcreforewherc the occused or chargecwiof
coses

having
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1n

conspiredtosothor o commiteah offence the r 1

Pe580 having
n

1t It

Il

offence with which theyrestooe trled Wilbe foto
IY I 582105

e

by conspirae Inaslch as the latter 1be one of abetmont

offencemay sometimebe more sGrious alnishab
0111

with severshmen 15u6 8
n

0 1

4L r n
n 905 24 5S

punishableith less severe punishdlent than the offence
s

r r
v I

of conspiracy pure and simple and inasmuch as it will
I r 255

justt8punI55424f8885neithcr be fair nor
1

acts it may sonietinles be c8idered t 1

wrongll act or
1 1

w1necessary or redundantto charge the accuseclndereSect4n
1

7
1

1203 for havingconspired to commitan 1

can properlybe charged with having abetted t8e omniissio1

1e

Som6times it may lndeed becmenecessaryof the offencee

to refrain from framing a chare wld6r setion5120Binl 1 1

order to avoid an awliard situation as was the case in

4eIeRb1938 Made 138 It cannot howeverbe Said as a

e er of law that the offence of conspircy t0 commit an

offencewhich consists in the mere agreent to comm 17

the offence is abrogador Wiped 8Ut when Gither SOme 86152
Pn0

2 1144e e

illg611omissio1 t8i 318ui81 61 41

act or 1

that agreement so as to bring thecas 4i2tHe lriewl 11

j tof clause ofsection 107orthe offence Itself
Ie

590 has been actuallv oommitted

still offence d lWeaccused
I 1

remalns as an
0 1 11

1

properlybe chal9gedwith andried r lt evenS r I

mayquite e d

ri 1 n nI

though they are atthe isai chged i4114 triedtfor
1

actualcommissi Of offlce whichthYe a e 9
p

the 71017
rra

to have cnpialc 6re ai5etr1t SUCh 91C
e

ee
n

unable0 Es cendeW eBI am

1 that the learned Speal Judgati1117in margi
012411 1

and trylng the

toge0 et the murder of Mahatamal

because



242

r

242l
1 e e

P 4
r se

r 1 44

because th6had also been charged under a separate ctIlt
10

for havlhgabatted such nurdeIl

r

Mre Bannerjinext attacked the legality of the trial

on the groundof the misjoinder of charges nd the
1accused personse He conceded that if the appellants

0 1 1 1

were lawfUlly charged with ld trie4 for the offlce underl
J

section 120 no objection c0u18 legally be teken to

the trial on the ground of nisjoindere In view of lny
1

decfsion that the indictnent of thelappellants for the
0 L

offence of conspiracy under section 120 was not illegal

or inproper the questionof misjoinder does not

therefore arisee en however if it could be held

that they were inproperlydharged under section 12

I wouldhavo no hesitation at all in repelling the
306C1objectionto the validity of the trial on the grotmd r

1
14

of nisjoindere liS pointedout in soction 239Cd 4

Criminal Procedure Code persons accusedof clifferent

offences in the course of tko Same transaction

maybe charged and triedfor all tho9e offencese It has
1 heldhat the word Utransaction as usedbeen repeatedly

ln clause Cd of ssction239 of rhe Code is not to be
in any artificlal 0r technical sense and

that in eachcase the C has to dcide with
1

facts 0C the particular ase whetherreference to the
1

the offences of were comnitted in the course
Ie

of the same transactiPncontinuity of action or

themzin t6stto be appliede In IRepurpose being
e 71

it was held that ordinari a serles
1944 e

e

besalcrtu beconnected ogether as to fcmof acts
may

the samo transAction when they are so related to one
1

7 1
e Pr e

another
a1

1 9

e
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11

another 4p81phrpo8 or C6Use 8 4P

1Il

as PrinCiP ld sUbsldractstoconsituteone 7r lrt

1

continuuctio In th6 PeSet ceis the7 acts 154d611

which formed the subject natter of ccusation were 1
r t 1 aJa

I 1 5 55881 4 1151OlOllallegecl aiid6have eT7e8been f 6
t 1ia6574 47

f 7r1 1
4 419 1

for One purposeland fot Sne jefV455l5rdero7
of Mahatna Glhie In the circumstances there can be

990840 Il 47

398no
reasonable doubt astoal the off8iShh8

t e 1
e

ePe610 I o

accused were charged having b0en lmmietein thcourl

of the same transactione In this connection rit may be
Ir

r12

interesting to note that according to the construction
1 7 1

consistently Dlaced by all the HigH CoUrt416n ie Ioo

v e1n 0

language of clause of section 239 of the Criminal
01

Procedure Code 4 4
1 137which construction received imprimatu

9

of theirLordhips bf the 7r3vy Cquncil guiteorecentlyr
in the case of Babu Lal Choukhani CIeLeRe 1938 42 Calcltta

e1n 1 4n

191 295 PaC it is the accusation a5 lald and not the final

decision olthe Court whlch shouldetermine the
1

1rI P2

applicability or otherwise of the Clause InIthe case

ee 41 4which went 19 the Privy C0c11the lcGLlHad bee charged

withandtried fornsp9EtCY toommit riminalIoffencJ
1

and also some substantlve offences said to have been
n 5e1 r

thcoIyhe 1lgh 15committed in pulance

e1 0

found the ch of oospiry not t6 lveeen establiohesl10

1 and different accused were convicted of different substative
Il 1

offences which werheld to have been brought home toth9r

It was contended n behalf of the cotwict8 that then
77 1

I e

charge of conspiracy having fallen through the differer
r

e

offence which the differont ccusecle foiind guilty
of could ot l sd 110haver beercommted inthGV

1 3 V n

course of the same transaction and that their joint tri1
11711

1

V

1 n

for 15 a6corly illegale
Their
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repelledthls contention ad held tht 41062Their Lordships

the questio of th validity or otherwise of the trial
1 bedeclded with referehco to the accusatiorandhad to
1

1 One

117 r 3 rl4 7 1 6 Y
e

1 0i
e 1 t 11 Ieb 4

not with reference to tt6 ttuafindingSo
1

v4
It was next contended byMre Bannerji that theproeedure

1 201 tlvOer lP l e n t 4ra

adopted bytho learned Special Judge in the trial of the
a2

case was not proper and accdrding to law that the case

shouldhave been tried in accordance with the er
r 14em

1

provided bythe Code forie trial of warrant cases and that

the learned lcted illegally in frg charges against

the accused without any evidence and merely on the
0 6 1

basis of the sheet supplied by the policee These
1

of the learned counsel are also withoutny forcc

4
4 1 4

In an earlier 50rti0nof this judgnentjI have ld
e

referto the third subwsection of section13of te
occasion to

n 9 r 1
a1

P

Alblic Safety Measures lct as extended to the ProvlnCl

lccording to that subesection subject to ertain
of

1

containedin the Code for the ialncdlfications the provisions

ofessions cases are to app to the proceedingsof the

SpecialTudEewhose Court is to be deemed to be a Court of
e

thepurposes of tlse prov1sionse ne of the
Sessions for

P

4

provlsionsgoveg mwmeeeemodificatlonsf 7the
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4Sessfontials nact6d ff6e18A s St544rPe630 V
l

1
a SpecltdJudgemay take cognrn6of ofteHdt 3 1e r

r

accusedb6fnge6nmlttto h1s 08t f6rTlie p8c6d8 9
1

1

1laid
down XX ttler d t6rlal uwat 7

1 proceedingse

P
cases applies only to pcf85589 bef61 aMagistratete Thel

12 l1 1procedurefor trdf cases ln
a Court OfSes8iion ds ito olr

1

e 4
1 1r

7 5found in Chapter YXIII5Unlike Chapter 1tiselChaptert lddsiv 05
1

not require the Judlgeto h01d anjzenlry or2ecOrdw l 351 t

15l6
n

S 1
I y7s 4

Im
O4 S 144w7 l 4 P 8 a40vv1ri4 0144d2 4 1 4 n

1

bef8Feevidence framing a charge On the i Ither hand as
1

provided ln sction 271thea ttilin aCouof Session
tjeIoI
Il

I

ooronice with the arraignment of the accusedland thehas to

readingout f the charge to hime This was precisely the
1

procedurefollowed in ttpresent case and I fail to see llow 1

it can bsaid to open to any legal objectione

1vlreBannerjin6xt objected toe the fornin which
1

chargeof conspiracy had be6n framed by thelearned S9ecl
Pr

Judge on the ground that it did not allege or indicate
n 1r 11

9P if any pn or design had beerformed by theaccused or
1

the accomplishmentof their objecte This costentionisrequally
1As I liave polnted out above the offhce A

without forcee P

1

criminal conspiracy clsistsomerely in the agreementet 8of 1

4
02

commitan illegal actilis complete as s01s th r

Pe64e agreement4 reachede In 011tiryop fr
4

n
nsn1 1

4 1 1r

he offenceofcrlmlnal consplrac itis notnecossary

1

the proecutioh to prove anythlng mo tharhe agreemente 1

1

If the greement is proverhe ccusd Sroliable toIbe r4
1

punishedeva ttiough tliey may ho yet have formeclor e1

1

considered anypldn or design folr the rachievemehtof 1tlloiT

common Objecte In the clrcun5ances ariindfctment for

Ar crimir1 conpiracy he671n6t allege or indiate th6l plan

or the desl formed y thegetconspirator f8r Clng
1the oboct of the 20nsp1r6Oy6n688 lJlogc thatout cltven

r
171 5r44lian9plan or desllsnhas liee1ff6rreaec e76895398

4r 1

The questin wlfor criminal
J

e e Il 5 e e

cdtispiracy must allege or iato 6ras cnler6d inthccase

r171

Ie 9e
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r1

indictncnrhccllargeddefcndantsWere found gullty upon an

unlawfully did conspire and combine togethezthat
L

subtloneans and devicusbydivorc false pretences and
14

to obtnin acquirc to cnselves of anfron PsDe
1

and G De divcrs largesllnS f the cloney of the

rcspoctivononies f the sald PeDxid GaDet The 5

volidity of the indictnentwas inpugncdon he ground
l

lnfornation tothot the
words used therein gave no

spociflccharge against Sich they P65
rthc ofondants of the

and didnot state theovert acts
wero to defend

conspiracyIn rep611ing this c6ntentionAbbot CeJeof thc

5 e 1 4

obsorvcd
V 4

Illt ls that he particular ans n

not s tatede It is howevepossibletodeviccs arc

nlglltconcoiv6 that persons

dctcrnincand resolve that they would by ome

trick and devicc cheat anddefraud another without

tinoflxedand settled what the
e

having at that

anddevlccs should bee Such a
partlcular tiOllS

and resolution would nevertheless

constitutoan offencee If therefore a case

nayreasonably be suggestedin which the natters

horc charged wouldif there were n05hing nore

be an offence agnsttho law it ls inpossible
it seens to me to that the law shouldas

4

to be sEt forthroquircthe particular means

offencoof compiracy nay be conpletealth08ghlThe

arenot settled and esolvedthe particular moans

at the tine of the conspiraCYeIt
on

91

theother oomber of the Benche in rvo
BayleyJe who was

wlth the sane questlonobsorNodas foll

IIWhollparties have once agrcodto cheat a

paricllar pers of his monleo althcugh

theynay not have thenfixed on any neans

that purpose tho off0 of piracy 13for
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n 41

eh

Uis completee Thls case appears to
nrme not

e19

distinguishablo in principle fllom the KUig
Wr b

Ve Eccles which decided thathe means need 2
13 r

1

be statede 1no and thare Buller J o

Said
Pa660 n4

that the meaos woro mattcr evldence
v 41

20 pnove the chargo and not the crlme

itselfo ll tr
1v

In thls country the question was discussed at 3

21
1

grest length and mk with h1s characteristic lucidity
1d

1

thorouhness by Sizsutodh Mookerjee i121 n1s judgment ln the

083 C9 of 41pl8ra an IeLoRo 42 Ca41

957 02 page 975 20 981 of th3 report T accused had 1n

that case been charged with having conspired to manufacture
11

ozploslvo substonces T8e legality
r Y Il0t the chargo was attacked 1

21r all the hearing of Gile appaal on
ne ground that it did not

S58C147 tlle nature of tho oxplosive sustances which the

7n coosecl hed a8reodto manufactu800 The objectlon was overea

rulocl by tlle Bench and the charge as framed was held to be

qui 10481 enu nronsrr Io dealing Wch this subject

Olr ilsutosh Mookerj00obsorvssata

n I the seoond place lt ha3 been contended

that the cllarse unr soctioo 120439
y1 Indien Penal Code 19 bad because it

clo57 cot spocif the oxplosive substace
1

wh1ch it 1e allegecl the accusedr

1ar9 oonsplreO with

R 62e one enother end
with ather persons to make 8

2pe The substanco of the armment is that
r

tc make and kcep ezplosive substances general

io not an offence whlch t is contented mmn

k means acco2di secti 4 Olause o of
j the Oolmlnal Procedure Qde Oanyact or

cmmlssion mae punishable by any lrsw for the

time 10010gin forcee 9 and according to the
r SOCncl
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SeCondIparagraph
e1 section 40 Indian Pen dOl

Inl

denotes 3a thing punishable under that Code or
r aJ

1 2

0

uDder any spscial or local law as def1ne6 ln section 4199r

and 420 Refsrence htts also been msde to sect10n 10 of 180
e rll

the Indlan EvldGnce Ac whore the expresslon 1sused
e

e14

2r9n

9two o more persons hve conspired together to comnit an
r

offence or an actionable wrongo1 4 r 1 4

Wo sre unnblG 00 sccept as wollrafounded the
e1

eontention or the accusedthat where the illogal aot Vr
1

n4 chargedundsr soction 12008 the Ulllawful d 1

S

aalicious possossion of exploslve 8ubstances within

tho meaningof sectlon 4 of the Explesive Substances Act

1908 t is essential to specify ln the charge tho

explosive substances which the accused have conspired

1
80 h2vo in thoir pos8essions or under their contz401 Itne

1
18 inclisputahle that aperson may be gullty of3ril41na1

conspiracy even thouEththe illegal act which he hos1

aE1eed to doeor cauo to bo dcne has not been d000 As

W25 observedby Cleasby Bo in 8 V 1Uler Is41876913

ox 82onspiracy differs from other harges ln this

respect thet ln other charges the lntention to dova
1

eriminal act ls not a crime of itself until something

1S donesuounting GO the doing of orotempting to do ome49

5168 8C11 to cao out that lntentionl consplracy on the

1
other hand consists simply ln the agreementor

confederacyto do somo aet n0 mattcr
Il

h4ther 1t ls cono or noto We very often get faotsn

1 sufficleDt
to ecablish the 8wilt of parties to a conspire

e

aey othor than acts whlch have been done in pwsuanee ofite Bsron Cleasbythen gives an examples there may be
11 consp1racy0 set fire to Ionrlon at diffenent placesSt end that oonspiracy may

oe fully prov thoughLondon
has in fact boen set on fire lnasmuch

of conspiracy consists only in the
confederacy20 do illegal I

e

or an

e1

1 4 1V
act

1

sPsW
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act by legal neanslor al act
8c4 At r 3R

6y illegal neans 41 1

d

of the accused fn the
If tho

asebofore us woro welleefoded there

couldbc no rosccution for a conspiracy

nurders r doitics till ato connit
6 4 94 7 b 9 1 l 8 I

1 71n

dacoityhad been actuallynurder or

of thc conspiracYcomlittod in pursuance

though it nightbo conclusively proved

that tho conspiracy hadbcen forned

ingle overt act WaS dOeeven beforo a

The gist of the offenceis in the

conspiracy or and if the

furthcr it naylot beoffence goes no

possiblto say what nurdosor dacoities it is

propos04to connit orn a tasc such as

1
that what particular cxplosivosr

4accusedintend to obtaine r 4c

tho
n allses oeconspirscyThe

r412

nust ln th flrst placccharge thc corispiracY

but that stctingthc object of thc

consracy the sonc degreeof cortainty

is not rculred aslin an indictment for

to bc cormittedethe offcncc

clcarly of opinion jat the conspiraCYWo arc

to objcction on thechargo is n8tpen

thnt t ddcs not sloccifythe explosiveground
7

for thc prcparation possession 1substances
1

h1as7fornede14
W

thc alleg6d conspiracy t

conelusioriir Asutosh 1

In arriving Eltthe abovc

quite xhaOely conlerebandi4cokerJee
1 Erlish tuth6riti68relcvar

a erlof
t 1 1

subjectththacoeen citcd at the Bareto thc 1
t 1

LaStlylreBarjisought to plaec
section

1
317

11

1
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scction 10 of thc Indicn Evidcncc Act c2 uch narrower intorlrc

than its lcngua0c w8rrantse The scction runs as follOws

Whcrc thcrc is rcasonable ground to ocliovc that

two or noro pcrsons havo conspired tcsethcr

tc coonit an offonCo or an actionlc wrong

onything saiddonc or writtcn by eny one of

such persons in rcforonce to their ccmon a

intcntion efter tho tine when such intontlon

W8S first entortoined by any one of then is

17
rclcvant fect as against each of thc pcrsons

bclicvod to bo so conspiring as llcll for the

prpose of proving the cxistonce of thc

conspirecy as for the purposo of showing that

eny such pcrson was a party to it Il

1 Undor the English Lew statcnents or acts sadeor Pe70t

aonc by onc conspirator in ordor to bo dnissible9

1

oinst thc othors nust havc been nade or done

ln furthoran of thc comon purpose and in pursuance t

of tho conspirecye Howevoras 111 appoar froo thc wording

of tho scction quoted above this rulc of the

English Law has not becn adhercd to by the franors

of thc Idian Evidence Acte MreBannerjS had to adnit

that according to tho plain languago 0f7th0 section

c1 stotcnont or act nedc or done by one onspirator
shoald bc adnissiblo1 cvidencc agaiLt the others

for tho purposo of provingboth the exstence of the

conspiracy and thcir prticipation thorcin if
1

it has bcon oade or dpne in reference to thei
1

connon intcntionand ittis not neccssary thatrit should

havc bccn nade or dono in furthcrance of SUCP
intcntione He howevot orltended that in Li

Iikbar ve King Enperor AeIeRe 1940 PeC1767 the
1Privy

Council had hcld that the scope of s73ction 10
r

1 of
1
r 0
i

1
A
fl

1 1
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of thc Indian Evidondc A6t is t widerhh that

of tho rGleiront ule of thcIEnslish coonon la

Aftcr a caroful prusal of thcOrivy Council

judgnentI an quitc clearly of thpinionthat
it docs not at all support thcontenti6n of th

learncd counsele Thc qlstion that aroso for

Pe210 decision in thdt ceso was whethcr a statonont oado to a

thirrl pcrson by an allescd onsiatst acts

oftor the cotklon intcntion heC ceased t opctote WCS

adnissiblee This question WOS an8wered in tho negative

rolying on thc judgncnt of tho iouse of Lords in

Queon ve Blokel 184496 QeE01260their Lordships being

of the opinio that ln this rcspoct thc rUlo of Illdion
1

Law wos not differont fro thnt of th English Connon

Low as laid d9im in tho abovo dGcisione Tho judgncnt
1

of thc Privy Council ls no authoity at all for

reading into thc s0cti6n a sense quite differont fron

thot cloarly inplicit in thc words usede That in

this rcspect thc rulo onbodiod ln the Indian Act
1

1S nuch wider that tho 4orresponing rulo of English

Law has boen noticed 6nd conmonted upon ln 8Ulte
i

a large nunber of roDprtedcosos to which it is
1hardly ncccssary to rpfor in vi6w of thoost

unanbiguous language uscd in tho sectione

Mro Inandar wonted lls to holcthe evidence

of thc approvcr to be 10ally inadnissib1e56n the gro

that the pardon tonderedto hin by the loarnod

Spocial Judgo was illegal and in exoOSS of the powcrs

conforred On him by the stntutc wldet which the Special

Court had bGcn establishcd The 340lcvntptovislort of r 1

T
Pe72e the statut is containod 11i bsdction 2m660of

1

section 13 of the Bobay Public Safet9 Mcasurc kCt

of E847 as extcnded to tho Province of DelhiowhlCh
was
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wos introeuccd into tho 4ct by Oreinanco 14 of 1948

which wcs subscqucntl roplacod by the Central Act 52

of 19480 Thc subesection r7ns as followslne

l SpccialJudgc trying an offenco under this

sct oa with a vicw to obteinins the

ovidenco or any person supposcd to have

bcen diroctly or indircctly conccrncd in 1

cr prlVY to thc offonce to8de2 a pordon

to such person on condition of his rring

C fUll end truc discloSurc Nv 7r 0k00 ll 1

cccrclino to Mre Inandars way of rcading tho

cbOVO SubScction o Spocicl Judge could tenCer perdon

only whilc trying an offcnco croatcd by the Act itselfe

His contcntion was thdt the words Uunder thc A2tn had

bccn uscd in tho submsoction to qualify thc innodiatcly

prccodins word offenco and not the word trying

occurrlnC carliore I find nyself unablc to acccpt the

contontion end hevc littlc doubt thet thc words under

this 6ct have becn used in tho subwsction OS qualifying

the trieltt uld not as qualifying the offencetI

The intcrprtation of thc submscction sus5estod by Mr

Inanclar sccos to bo wholly inconsistent with the

gcnorol tenor end the lansuge of scction 13 which 5ras

40bvi0us1y cnactcC to provide generelly for the proccdurc
r

C

0 be followed by a Speciel Jude in thc trial of 011 the

offcnces or classes of offoncos which he oey be required

by the Provincial Governmcnt to try and it appears to be

wholly unreasonablc to assune that whilc conferrins on

hlm 011 thc powcrs exercised by a Scssions JLigo in thc

trial of Sessions cases with gertain edditions the
t

r

Lcgislaturo intendcdto restrict his powor to tendor

pardcn only to thc two ptty offenccs crcatcd by scotions
1

7 and 9 of thc Acte

Dc2oro prococding to oxamino thc cvidonce by which
e

th1
1

115 11 1

1

1
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the prosccution havo sought to 2stablish the oxistonco 0t
thc conspiracy and the participation of thc appcllants

thcrcin I wish to mako 0 fow gcncral observations as to

the considorations bywhich I thin Wc nust bc guided

in our appraisol of thc said cvidcnce ln tho presont case0

As I have haC occasion to ronark before it is

woll settlcd that consplracy can soldon if cver bo proved
1 by ncans of diroct evidenco and has alnost invariably to

be inforrcO fron cirtunstantiel 6vldenco consistin8 genorally
e

of cvidoncc as to the cQpdU94 7r4898on cortain
1i

occasions and in rclation to cortain mattorse In Re ve

Porsons CC17020IL 3910 Lord Mansfiold told the jury

that thcre could be gmrally no occasion to prove the

P e 74 c actual rfact of conspiracy and that tho sane had to be

collectcd from collateral circunstancese In Parnclls

case l8810 5 Cox C C 5050Fitzgerald Je observedtm

Thero is no such necossity lat therG

should be cXpross proof of conspiracy

such as proving that pertics actually

not and 18id their hoas togethcr and

then and therc actuallygreed to carry

out a conmon purposo nor 1S such proof

usually examinede It nay be that the

alleged conspirators havc nevor scn each

other end have never correspondodi

one maynevr hav hoard thG nane of the

other and yet by the law they may be

parties to the SaLle comnon crininal

agreementeIl

In the King v Brisac and Scott 07 ReR5510 the

4r question which directly aroso for decision was

whethcr the offence of having conspirod to cheat

thCrown by fabrlcating falsorouchbrs for which the

Captain and purser of a man of War had becn indic ted
could
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could propcrlybc tricd withinthc body of ony county in Esland
orw0s

triablc only undor thc Adnirality Cc2lnissiono In

consiCcrinsthc quostion it bccane ncccssoryfor thc Benc5

to how thc offencc ofto considcr elso tho qucstion as

conspirocycould gcncrally bo cstoblishc40soinst a sct of
e sSe

pcrsons indictod for such offoncee Deoling with that

qcstion Grosc Je oadc thc following obscrvctions V

IIConspiracY lS 8 oattor of infcrcncc

dcducod fron cc2taincrininal cs of tho

portios accuscCdonc in pursuanco of an

2ppcrentcrininalpurposon cozpon
4r

r

ibctwcon theOe

wero citcd with approvalby thcThcsc

Donis Dowlin ve Thcof Lords in thoir judgocnt ln
Hcuso

uccn 8680 LoRe 3 HeLe30600

lTn BarindreKuner Ghose d othcrs ve Enperor
coso 37 Cale47Fl

also lo OWrl aS tho Maniktolla consplracy

LowrcnccJcnkins CaJe who wrotc thc nain judgnontSir

holdthet in a trial for conspiracy thc 1tho Divisicn Bcnch

to do the unlewfulect has sencrally to be

raising a prcsunption of a
inferro6 froo

concortcd plan to carry out the unlawful designe

arc to bc found in tho judgmcntof
Sinilcr

Court of Lohoro in thc case of Punjob Singh Ve
tho

IeLeRel5Lahe 8 to which a rcfcrcnce hasThc Cro

clrocclyOcen oedo and tho of tho Naspur High

Cour5 BeNeerji and others v King Empcror

C47CreLeJe69

ials whcrc the suilt Of thS 8
rr

1I1 all crininal
ccunstantial cvidenco P 75

i

is s0 to be proved oy ncans of
6

theCourt to scrutihisc such evieit t0collor incunbent on

with t1 utzost cere always tcaringin oindthe well so527nd

thct in casos dopcndontupon circunstontialevicnccrulc

inlnating circunstanccs nust in order to justify 5hcthc inc

infcrcncccf guilt be wholly incorlpatiblcwith the innoccncc of

C
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of theaccuscd 1 incapablo of oxplanation upon
othcrthar that of his guilta Asrcasonoblo hypothesis

observed by0 Bonch of the Chicf Courof the Punjab

in Gurudattve Enpcror 36 P e5 1 0

1909thOrolst be

a chain of ovioncoso far corletc as not to loavc

conclusionth6refron Conistbntreasonablo grounclfor a

of the occusode Whilc 7this is trno
e

with tho Court has to be i

of all crininal triels a

coreful in deelinswith tho offcnco of conspiracy

in whic h cvidencc nay bc siven of statenents 66id

to havo boeroade orlly orriniting14

allcgedto havo beon dono by any onc or nore of

thc allooed conspirators withoutthe knowlcdse of

the othors at placcs fOr ron8vcdfron whorc they have

overboon and evcn at a tinc wnonIevcn accorcling to

tho prosutionthcy wcrc not nnrtiosto thos

e7 allcgcd conspiraCYe I2150ikG this thore is1

oirnwhore thcy arc honestalwaysthe
dangor of Witn03S059

71 thc ttuth quitc unconsciolsly and
end want to

it confuslno lvhat thoy cctually saw or
wlthout noanlng

withinfercnccs which thcy fecl inclincd to draw fron
hcard

didsoc
or ho8r anc eVen fron Ohat tticy havewhat thoy

ord As pointod out OY Sl LWothorwiso

JonkinsCeJe in his judgncnt lIl tho ManiktOlla

refcrrodto abovc at page 508 oftheconspiracy casc

conjecturoor suspicion nayreport in such cases

casily takc placcof legel loroof The learncd Chief

Justicc has in his abovo judgriont nadd a very
to thc following passago occurring

pointed
in Baron s ing dp to the jury ir Ros

v v

4r 227tv ttThc toind is apt to takoHodge1838 2 dcn
ri

pleasuroin adopting to on anothcr 3
a 1

rth a littlG if eed boand evon ln
1

of one connocted wholc e

I
to forcc then to forn parts and

14

3 4
1
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1 ivof thc individuol the nl

thc norc ingcnious thc oinclan

to ovor rocch end nislC

considcringsuch nettcrs
lS it 4

l

littlc 11nk thct is wantins toitsclf to supply sonc

with its prcvious
for srcntcC sooo fact rnclcr thc

conlctc tt

onCnccossary tothcorlos

ncccssary to kccpcoAstantly in
It is porticulerly illclcrsorand Sir Lawrc

thcabove warnins f DaronninC
76 ein

thc prcsentcoseTenkinsin wcighins thc

00 thc accUSCdO said
whcrc thc ocrson to ourdor

1
0 75 I

an witheothcrSanongst theosclves
to hvc

rcrl accoriIlG 0n
who wes in fOCt

allcgcd conspirocy Was 0110whOO
ln of the including

oajority of his countryncnthc

andthos chargcdwith

prcscoablyoost of thc witnesscs
caSC rcgsrecc with fcelUIEof invcstigating thc

thc
and dccpestaffcctior and whose

of tho hiohcst hadfil
ongst thcnselVOSby

onc fron

thcnwith shane 4ndindisnotione
whichthe prosecutlonhC Sought t0 1Tho cvcnts

cascand fron whirh we are

thc presontprovo ln
of theas to the existcnce

askl to clrnwtho infcrence

conspirocyall undcrthrcc heods vlze

to 20th Januarwhichtook plece up

6l0 Events
adoittodly oxploed oy

1948whO 0 slab wos

Medenlol at thc Birlo Hcuse
tv

after thc abovewhichtook place
2 evcnts Gandhl

1948WhOnto 30th JanuarY
explosionup with a pistol

shotdead by Nahturanrli6tcdly

e391and 1P subseqntto thc a507
1 whichtook placcC3 ovents
l ncrely thosethesccvcnts bclno r

octof Nethuren Godsc
9 conductand of the e

thc subscqucntericloncc
arrestsvIl thc

tinos of thcir respcctivc
3

3 ccuscd Uro tO The
1
t
r

5

i
6

1
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1

rcatingto tho
1

principalwitncssThc

fist cl isDigarlbarfalllng uer
theovcnts

v6rygo part6
thc lapprovor PWe570ReBadge

byNothuronGodso8ddrcssodto us

of thc argunents bhSlf ofthe other

anclthe c6unscl appcering on
n r

cTirectcdnaturallY9 was

qult9P080e
learncdSpccialcvidencceThc

against his

withhis ovidcnce has

Judcewhile dealing
e

observed
ttTheOXellinaton8nd horossr

1

cf the approverWOlGexanination
9 r

2041948etSmon ron

H6
was

1

clayseThere was
nearly seven

ananpieoppoltunitytothus
and the nanllorhileneanour

evidenceeHe gaveof his oivllls

6 his verslon of the facts in a

namordirect and

did not evade rosseexelinetionHe

evade or feme1
attonpt to1

or

I wouldnotd

with any

havc becn possibleforanyone
t l

evidence soto havc givqn 12

1iny tf8tcling ovor

andwith scch
such a 10n6Periodrcgardo th

111

factswhich had nevertaken

It isndifficult to
plaCOe 1

mcnorizingSOV V

T conceiveof ahyonc

dctoileda stcry
lon8 ancl so a9withoutfoundatiOneIl

if altogcthc1
1

e

It 71

1
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Itwas pointcd out by Nathuran Go8sc thot BaCsonhadgiv

his cviOcnce in Marehti which lanuagc thc lcarned Spocial
1
n1

did not undcrstand an6 that thcrcfore thc lattcr was not

ln aoSltlOn to nakc any cstioato Of his dcneanour whilo
V he was in thc witncssboxe I do not asrcc that nercly

becausc thc loarncd Judo did not undcrstand the

lanouoc ln which tho witncss gave his evience and 1

hoO thercforo to oako USC of the sorviccs of an interprct

hc wcs not also in a position to forn anestioat6 as to his

scncnal dcuoanour whilo hc was in the witncssooxe

It certalnly did not require any knowlcdcc cf the

lanuogc ln which thc cvidcncc was 8icn to bc ablc to

observc if thc witness gavcohis answcrs to tho

qucstions putto hin ln crossxaninotion withoutany

ttcnpt et cvaslon or prevaricatione

1Stor 8 very careful perusal of thC

aporovcrfs ovience tho inprossion lcft cnn ny

nind is tt2t generally hc gavc his cvi2cnc0 in a

4stroiGhtfcrword
nanncr and without anyocopt

at prcvaricotion and without botraying an anxiety

to withholC fectse Qucstioncd about his orisinal

financil oosition and antcccdonts he quito

candidly odnitted that on coning to Poone he

had becn oblc to securc a job corrying 0 solory

of only Rs181 or Rse201mpcr ncnscn aftcr rosorting

to satyagrana at tho residencc of tho Chairnan of the

Municipal 30ardeHc also radolttcd thot whon he started

the shastro bhandar in 1942 he had to disposc of his

housoholC sc0ds ln ordcr to be ablc to raisc a snall

capital of Rse7 or RselOOIefor tho ptirpcsce
1

1 110 00C0 no sccrot of his heving cxploitcd thc connunal
1

troublos md tho troublo iri Hyderebad to cnrich

hisolf by ccans of illicit traffic in arns

annunition d
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V

annunition and cxplosivose Hc unhcsitatingly

adnittod f8cts which ho nood not havc admitted

and which nSlghtbc node USC of ecainst the

prosecutioneFor instance hc 2dnittod that Godsc
1

4

suffering fron hcoacho on tho 20th JanuarYe1 WaS
1

Ho also adnitted having beon frcqucntly
custody by his brother Naryan who is a

6

me1 whilc ho was in policeenployec at Poonae In

answcr to questions put bythc counsel for

K8rkarc about tho latterts actlties in

connection with rofugeo work he stoted2m

llHe is groatly intcrestcd inthe Hdu

rofu800worke I know that he spends nonoy

over thc Hindu rcfugeo worke Nethuram

VeGodseand hpte hactolcl ne that he was

giving frec board and lcCsing to the

Hindu refugcese Karkero had beon introduced

to ne by Aptei It was t that tine

that ho was going to Noakhali o do

thc Hindu refugco workeIl

I do not of course suggost that his tcstimony

4 7 Should be placed on any higher elane than that of

an ordinary acconplice or that it is notnecessary in his

caso to insist on all those safcguards which according

110 overycivilise systcn ofrlsprudencc nust be

satisfied befwe convictior can be based on such tostimony
1

All that I no fs that ifsuch s6feguards areesatisfied

thoro do not cxist any a ptiori gr6unds for its wholesale

1

rejectione
r

In supportof thc plea for tc wholesale rejection

of tho spprovcrts evidence our att6ntion was drawn to
r

a nunberof events narratod by him and it was pointed out

that thero was no indcpdent corroborationof his testimohy

8S rcgardsthoso eventse It1s holiovor not necessary that

every
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S approvershoulObo s6orrotorat0dean 1

anclvcrvfoct dcposcdto by viccncc was

on tho subjCct O
1

Th BaskcrvilleLordsin 1P16in Rox Ve

rcst3to bythe HGuse of Lords presi2cd vor b

1917 86 LJeRe2819a Benchof five Law constitutedorthc
bccn 6pociallyncaCing CaJe

tbe su1cte Tll

of sonc conflictinG dccisions O4
purposo in view and34 of thc r 50rt

at pagss33 1followins passagcs
thc corrcc lawto bc

7hatthcir Lordshlpslay down

the subjcct2applicablcto t
to the prcsent2oy

ftcr cxaoiningtho

to thc conclusiontht the publjwc
havc cone roint is that

of thc low upon thisopinion
LeJeMeCelbyBal lnStubbi25

stated in Reg ve acconpllcethc
ovidencc of an

ofarkc nonGlY thotr to the circunst nccs

irncd n0t OYoust bc
of thc prisoncrasto

thc identity
thc crino but alo u0t be

Baroh does not ocanthat thoro
The as we ave

thecircunstanccs
confirnation of all

eccssarve 14
already statod that lS confirnati n

if thcrc lS
It ls d ofof tho crlne a

naterial circunstanccas to a to t
e crinetho accused ln relation

the identity of the relvt Of
this opinionBaronP0

gave by thc other

ycorstpractlcce It was25
ln la 3r

ci has beO nuchrelied uponJudges
at cvidenc64

4 4 40 Wc holdcaSOSe whichtestinony

corroborationnust bc
1 by connoctins or tendir0

affccts the words it

withthe crinee In other
connect hlo e th

Le

V

whichlnplicctcst
be evidOn0 oatcrialparticu ar Ir

is which confirns in sono
that the crine has eon

not y thc ovlde comlt1 itethatthc prisoner
COitted but also

1t
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by him b0ing truo and ho havingonly intorposedp1n a

v2ryclovrsond astu62 mannor an unthrs and an
1

untruth tr2withtiio objoct of presonting awholly1

1

distortodpicture to tEc Court the or41neurulc
nJ

relating to aCcomplicoevidnce as laid downln
1111

the judoont n6ticed abovo and now genorlly acceptod
4

1as therulo of 16 y Courts in this coul6ry should not

applied Th argum6nttho 3bc ingcniousis nardlysouno
i 4 40

Speakinggonsrally whjro tho najor and t 0 tari alIJ 13

fncts doposodto by an approvoraro oither admitted

or cthorwiso provo ttru91 thoir trth roflects

lso on th othsrfsict sc10s3d byhis Jidonce and

ln v2ry 1rgo majorityof css3S is founo to rendor
4

thoir existonce soighly probablethat tO Iso th3

12nguzgs by tho Legislature in tho

interprotationclauso in tho Ihdian EvidoncoAtln
1

d0finingthxpr6ssion proveda prudentman Iug

undor th3 circumstncos to act on the suppositiln
1

thet thcy2xist As tho discussion tht is to follow

will shcw if thc ovcnts n8rrated by thc pprovetln

tho prsset casowhich h8ve boen corrobora4ed1 t01 1

other ovidonco aro held t6 havo actually tan r 87
J11 574 0e

plsco the conclusion bocomes inescapabletht j l
e

A
171

01

most at loast of tho othor incidents rolat34 IY

himmust 21s0 ba rU0e Al
I e14 1 4

From at I havo sad abovo I should not be
t

1

undcrstoodto lay down thet indepordontcorrobora4ion
Ile

of th3 Meterial parts cf thc 3vidomo
d9

ccomplicoOI
14 1

impososany obligation on the Court to acoept the rest1

OI lds ovidenco or re1i0ves it of to duty to

rutinise such ovidence nor 1S thst I ir
1

1

thc effoct f tho Houso of Lords quotod i Orl

i1
1

aboveor of tho docisicns of tho Ccurts ln this country rt V 4

rl

ln 7lhich thc principlos laid down i that judenent
4 have 4Sa

0 1

1
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CrelAo6649 t l I Ilnln

hvo bocn follwod Tho la4 asI undorstan 13

that while the linorrcboratiestimonyw0fcan7 l l
f7

accomplicecan 10 hircoe8jsltify conviction1

and has therefo unlesitllrcr0b8rtodLin th
PtJ e eh

l

e mannerand to 6 extent idicad l9t44ir Eordshipso
n

7

to bo completelylgnoreca Court may On sucll
O r

corro bor a tiora8 c ept Ovsn th3 11001bC4 J711
i9 14

1 SJ

Pee88 of his tostimorThis of coursopr3supIosl s S n 1

thatho Courtatisfied thttheio is othorwis
Il1

9
Iln

J 1

no 8oundfoflijocting suqh testlmny or 0ry oar 19ei
1 14

thsreofe If it finds thatthe whole or anY T9r7 Ol 1
1 1 ll

11 7 5

such tostimoys eithooirlontly pr or
n S

unnatural 0 1S incoiositsnt tb othel 8l ooetl or n
10

r a Fn n14

provodfactsItllerolsnolirigtoprvon41 50m
747

rojocting6ho sae ndlnd4d d4 111 t du4r
1 r J 1

1

r 1

to do so dd not ntely
Il

I n

7517 1of tho of 8accotceling manr 1

171
11341

1 1 1

in such a matlor thak r6ntolefacts which 4r8 t
1

1

oasily capab14of pr3d bj7mns 9fUr x l
1

J
p

e J 1 11 1

ovidonco0 n6er29rsoi with untruth but l also 11 111 1 ee71 j1
t

cannot rulc poinbili ofhe coleC 1
e 17 1

4 9

6

cloverly ju those out 0 th61 5loscd
1 e4 1

to by his cif whichindepenc eLl

e1
1 1J1 1

corroboraitioh
O

e

availab1c e Suchl 5fLl oallootlIS 1
1 4 11r i

howevor th6 offact f tl471

1 6
4 11 6n4 11 7141e

acc6li1id8ri0in hn7inno roqrad no
1 e 4 10

Court can ronably 11t1
4 tho 1

4 11 O IJIee1

plea that 5 thoonil5liqe sCRSO 3ric2 3nc
r 1t5lil e 1 1

14T
should bo CoSic4on b3r lr J1

1
4797 1 11 211t1 2

facts rogahiinglwhiiet ha2boaricroborated ar 1

1
1

t31

only thoso whic were othorwisadmittod by 1 0

iIl
1 4 n

accusodor
n t

4 1
1 1F7 1 1 7rtl114 r

4tP89 19 96 It 1153 also contonddhat tho 6vidonco of1
1 2

4

1 tho 1
1

1 1

1 0

1 1
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W 1

th2approver should bo oompletolydisregardsdbecause 1
0 lj

rocorded bythepoli t quifro 1

his statoment nas

8 e

1 and ftor r3cordin 1r

a lato stagoof th6 1nstigation
J

11 1
e

thestetomonts of alml tho wtnosscswh ero 1

prcducodtc him anl boc6ue ovonn

Courtho w8s not eninod till at anewhet late ak

stageof tho trial ho qultOj of thove 1
O

si t

jr 14I t warilrged 1

tnoosos1d alr8ady givenWl
V

1 13

ecordedbyhe poliwas l 1

thst his stat3ment as
e

cockedin thlightof the othor 1
1

9 13

statements carlier and madeto fit in lp

i r 17ththeme
it waslrthor urgedthat at the timGlWl

rr

the witncss3s whoso oivdncews t
e

1
eSroliod on as the approver IO

the aceuseddid nottestimony were 1
1

Il

kncw at all whotthe latter wal gcing to 1

and cculd nct e

o11
t 1 l 1

lit of the fac4sldoposeco hy 4

on an2 in th3 1

him It ws oointcd out that t40 least thoICocrt
do under tho circumstanco is to gardshould Ii

1

toorroborate the aprvo 41tho ovidonco
1 r 14te

and 111 tho r9sult to roj3cttho latter S 1
490

1 tss5im0ny as unccrroboratodeAfter Elvl8 11

oigritto ll the argwonts essod to usn

noof thoso contontions I feel 1

ln holdingtht they aro whollydevoid of for

R Badge th3aloprovor was arrestod at

thl 31st January19480 Tho ofPoona on 5J

r

Mr Deulkar t uperintendentof PoliceCIe4 9
1t

re

PoonaPW0123 shows tht on that day ho wa 5 1
l n

tnossfor ahoubanouW 1intorrogat3dby tho wi 4

1
1

althouh his statomontwasnot regularly 1
1 I nr irt

ordorodby Mr leNvaO a j
On tho 2nd FebruaryBadgowas 1

1I r

DGloOty
d

il
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Crok6 4re r

Dsputy Pwhol
1

camoto hold tho principal
1

to be to IhepUisllf ho9890de8
1

lo W113 606lbt 1110MiseD111t fl8w40
Delhi on 3rd 1810drSlll 3941

1

information received byhi thottse 6f Badgos

intorrogatiol7on the31stJentiayiOh4th lobrary
I

1 111
8 n

v 61
V V7N

e 1 0e 41r 1

lown 60 Bombay the Delh3Police At
l171 G2

a1 Madhlal aftor havinsBombay

lth OaChr l
boon confrohtod

n 1

BadgowaS byMr Nagrala aSub Inspector
1

PradhanCPeWel3to Poonae PreswIy ln consaquoe
n

of some informationfurnislied by1imthe police

looked for l Go8se and hanlr Kisteyyaopal
n

1

was arrosted tha same day ln ths manner alrady
1

1

indicatodand Shankar on tho day followinge On 4he
l

ll

Ve 8th February with Shakar snd Gopallwasigall

taken to whore soino8recovori6swero madoon

that day and on the day following ln pursuanceof
1

informaon suppledoy hime On 9th February the

tatement of DixitjiMaharj We791was recordod

bySub Inspector Pradhanat Bombaylthis lesidence
4Ie

due to his indisPositionalso on

1supliodby sizililar infomationinfonnation

AitappKrishna Kotn taxiemdtWe80 WOS
r
1 n I l

dayat Bombaydn 104halso tracod on the s ame

Y 1 1Shankal
ls t akon by Mr e Ngarva ln a Pl8I10

t 1
to Delhi where on the day followi three 51

1 1Ir

and some ohher stuff vllt by1

117

him from two placos in the jllngle 3hind t11iindu1

Il I

sabh Bhan ych purp6rtd t0 havo beon 1

I

jl
1

t

inod by kar at 2680placeslundorieordors
I l

re Vn17
Z 7 5 n

1
I of1

1
1
1

1 I 7
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1

OI Br lg on 20th January 1948aftor tho 3xplosior
Aftr his r3turn to BombayMre Nagarvalarecordod

A

th s6at3ments of Honbls Mr Nrarji 19 Homc7T728

Ministor Bombayand Profosscr J Jsin on the
U

13th and th 17tlFobrary rcspoctivoly 4Pl98ln

1

rsspoct cf somo communictiori sid to hvcoen
140 74

macle to the latt by Matn Laleduring his stsy Itl

287 1 7d 1at Bombaybefore he left 6r DelhiI on418th e
eev e I

3441
14251 1

e

idloeJanuary On 21st and 22ncFebruaryhe 7ecorded
rf1 I

2 1 7 77l o 5the statemot of BadgeI dnotl se nyreason to
1

17 7jl
1i n

e1
e

tl Isuppcsethat there wasany unressonable del
L 37 Y I 1 1 1

ln rocoring tlsstatinent lduch 114 11
e 6

there arlY rnason to assum6that thetstomont 1e

8117
110

e

was cookod on the basof and withroforancol 4049 r
41 1 e1

to ary othr statcmen4srecordod by the polie6 1 5 C
n L 1

l

in tho manwhiloOntho other hand these
e IIE711c mr1 0

2 cstatnts hsmsolv8sapp3atoavooeen y
1 C 1148

4i0

8 erl
Il

rocor90d on information recoivedofrom Badg6t7
f el

rilmsoll 80ring tho course of his inrtorrOioh3
It has to bo remenborcd that on21st an22

1 I l

Fcbrurv th2ro was no indication that 191u l

would turnho Kings evid6nce In the 02101 J

circwnstancesthoro could at tha timob6 1

no mctivofor tho pclice to cook hint1
5 7 I l

in tho ranncr svostod with a vi4 40callr llh ICl
e

1 Il

SOVlCO the porsons who hacalro4d5041 Oxamknod
to suly to nocossary corroboration

r rrs
5t i oruo that BadgeMas hot oxaminodas a

V47
Wl toss tll aftor 56 othor prosocution witnes8es

4

4

9hadgi70n evldence It was rlot sussestedby any 93
l lh

of tho loersd counsel for the appol14s hat
a

Ile

this acontd to anyillogslity or irrogularity
1s 4

1e4V
affoctin o validty of thtria deod

r T

Ion concededf
7194

e

11 17
2 O

12
2
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conccdod that i t il6idf tlho riitthe 1 71

nl Into prdLi6 6ti6ir indssoilt4819 ds

theychoo Tlie itentiorl nfth the isel
1

hadbeon veryerro8lylorejudid5 r86rf91the

witnosses whoso 6vidncsub864d6n8191800t to

110madcuso of for corroboratin Bad 5e8tim6ny
Ie

havingboon 3xamihtbofo8dmd81694e

inability to cii tH6m1n the7

light of his dopoitone A r6foo3to Eherord

showsthat out of th6 56 wi6ss88amlnod bfore

tho ovidoncc only of M6har84ngli0PNe91

St SingPW141 Sh5ti Shana Devi
1

PeWel5I ChhotRamlPAV169and Singh

Wel7I lS ing used to 86tr6b0ratehiovidence

with rogard to two of tho incidents that took placo
on tho 20th Januar 1948Th616uid0ncc it

V corroboratio of hi tostimony etho

incidents th4t tok p1ac6bfor3 tho 20th was

10

aftor ho hadhimsolf been examinedOf
the fivvitnossos mentionsd above woprsly 11

indicatod whi16 hing the apl115ntarguments
11 tb v71t4tt1i84lrncunselthat subjoct of c0urs6

for tho Crownmight ave to son th subectwo

did not feel inclined to attach any impr5ce to

tho evidenco of Mehar Singh MrOapntary
havingsaid not aword touchinglthoeilidence of

this witnoss anding m8650 rsferenoe at all

to the incidents s0jt814roedImeans of

r his evident07be rbe iof84t0ltogeere That

leavesonly foui teseshethcident

of tho 206hevonglat 6 Bii1H6uorvold
1

S

not i16italt6ther lof
e1I

t

1

accud h7i 1 hari7lp o 8xtoen6in

16 the
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4

the crcssxamin2tionof ttwitnosses4y
reas5n of theirnot being ln position

6 r el
1

rnticiptc BadgeovidenG9on the subj3ct and 8 7 27

vould corteinlyk0epthis fact in mindwho C 1t a P

I ccmo tc considor their evidonco on its il

krnorits
I howcv3rcannot soo my way to hold Jll 1

that tho pprcvors evidence should on thqti i l 3 1 1 3 Ol 11 6

acccnt be regardodas uncorroboratod oven l 1

ts tho extent to which corroboration rs

souht or it frcm such evidonm much lsss 1
4 nreLee

can I r3jsct it in its entirety
1

e 1e
e

I propose to deal with the relevant 4tP95 ae1

eves in their chonological order and to 1

consider the evidence relatirto each event r

separately 1
o

1

1 5ava said ln an earleier part of
e lIl 10 r

this j0denentthat Badgehadbeen proviously
sIprlly5 arms andammunitionto AptoeThis

ac 7a s admitted f Apte in his 1

the 1

CarnedSp3cialJudge Reforonc9 may n this 11
t

1

connoctionbo mactotha followingpasgsat
11

70 in the secondvolumo of thetpaper 1

paso

have boon knowingBadg for about 11

four years Ho did supplymo somoi 1l
I e

arms andanmunition for the Stato i2 1
151

Congrassln connction with tho tn rIl s1

affairs of tho Hydorabadato
Il

Accclding to thc ovidce of Badgeho

mot Ap at Yerondnwanol3tiilohohimsf vas00
e

his wav tc Bhor Stategn a polgrioe ndwas

told by hiM that thoy wantedhimt9supply
srs al aritioh to themdgo furth8rsays tl
h3 tlod to 7oonaabout aiit or ton days after1

this
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A 144 1
e

Sl 91 50 n e
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269W l
le1

1
nn

11 5r
e

1 e ee

11 LI lI 1 72 11

Cre649 7lO n14

I U r 155 1 0
v l rn 5r41 ln I

or tW9elr0Il
1
f e t n

1 e 1

51 1o r

he wasable 40 0arange t4l
n

n1 111

7117 C417 1 n

1 711 14 1

Thereafter Iw6 he 8ld4l88shaOffic6 dnd
aIll

71C1 1 1
C

i4l6 4rf hsinformed ApteWi89Wldhim

n

7 717n15partyhad 1 1

13j151
I

95196 after their 8turne 14 14

nnnnjr

to Bc4Aloto vi8ited
C

773

the Shastra Bhandar in the 1951 1947 s

nrIll 18

andtold tho witess th thestuff 17j13 Al
ol

68491911 1
e

t16 t18Ysr 1
1

collectodrbKarkare in two or
8d rr2e8 Gie

5n that Come ti5
pameon 1

placoat about 6 or
1058t 5told

him 6E81ka d 1

r oqost4lim to show i6he 9n

him in a short me
riljo l

170 7t

stuff to thom Somo 03 dfter hadloftllKkaro 1
11171

1

re1717 5 1 V

by PahwhOtnd Choprme i

0 8 1 01
4

the witn08ssplac641dafertrolcing hisIlthro6
1 1

n
3 rI V1CIlto

him aK6d slhemie
rlep

00
rn417V

ThoroonBadgoaskcd t biinthe10t1

4 1Cl 41 1n44 1

boin9 rislstuff which on
3f1101Ir

0
1 1IlI

rI ne1

gcottonslabsdgroi5rts
11

17 1

l

4

I 15i 4151andfusvir It tbWn1 189 e 1

J

074
1

hisccmpanionsw afto 1663dhe 1162
1

1 n I I 1 411The noxtday at about 10 aerle
n

1 I tI l
e e

199and
409 hi0 t0 H40uIshaQf5

e

1

6 1985411Ve G150Y8
Ie 199191CI 11L

the
Il

86lb1860i0itchod ln
nlten 4

1

usod by him as his offi Apt8 Il1

eT nr4 1

j78 1f4 r tl4 1 9
thcm with two gotoiliivh

1

r e

Orel 1n
23 7 21wroolveSe j8 ti0585d to 981jplY 1

90 119 two4
1U7 7i

n

anyrovolverse HOW 1

In

to

1

1
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1

270ae

to supplytho r04tof tho matcrialaskod fore Apto
eskedfcr thonmc6ttonoslabs and han3ha85S0108e2 i

doliv9r3d ateBomlnyeBadlgoodbat5lAp6that 5 9

urPabl todds6 iidiar680ssi V V

he wculd be 1 1

rntedlt6 go to hislviilagee Chal801i tol tJ 16 14 71 4 7
he

4 1

sellhis h0u86Apte agreedandl told Nthme

out Iofal r 70 1who had in Ohemeanwhilo como
V

9sllingh8ndl6 r119

the tant that
r1 1111 1 1r 113stuff d that their onoork wasovSri 4

the lO1
1 1 5 9 e ae 0

1

blor
eV

Both Apte and Gods theri told Bdg
stuffwasltoeroac Hindu MahasablGffl001 106that the

at Dedar by thooueisllgofth 14th Januoxye To
n e

1

Badgaaoode 1 0 4 1 11 e 4 1this 1iI I e

j nl
E iGn the 12th Badge a6rdg

t2 his wont to his village ialisgaon
sold th3 houso Ho 3turnod to Pooha tho

1 I1

ana
0

folloing dayr e c th3 3th Januaryzank 6n 11
1

4arrivalat that plc3told his sorvant
s

tl

his

th3ovoningthatthoylad to reach 4e1

Shankar in r

rb 1with tho stuff y tho ovoningcf tho

followingday The stuff wasccordingljr 1

next
41 1

put ln a k cloth bagfhe stuffput inth 14h

bagconsisted of two cottorslabs fiv 8

nd fusviro andldjtontors

It may borobservod that allntho abod 4e

montioned incident narrstod by Badgowodoncd
e r9

bythe acusod and thet axc6ptingtho ovidencd 7141

1

cf himself there is o indapndont
evidonce to provo th3n To what oxtent his

e

evi3nceatout th3se incidonts can be8ed67

supportfrom tho othor lmsos rtc r3coivo any

will t9 seon later Much capital wasmsdoby e

Nathuram

1 1
1
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CraAe6649
1e

11n
eIl11

10 8 othr 1

NathuramG6dsnd
Il r

1
Ieln rl producetho orIlt1 V3

e 1
e1 11

11 4

J5 OmParkashand Chpi W4999r 817aVo
1

I l 04 h I 0 11

Karkar andMadanla atthetit theytl

ee

thastuff at h placoof Badg6Tlwont to see n l212 1 6 4
r

1711ievidencc led 1 th
717

1r r 4 nn re 1
1

r14 to tafor6844possibleffort was
e
9 161

Il 1 51r
I n p e C9 e 1l

iinbuho f j
l 11

tn I l 77 1
7
n

1 n n

thocircum tliaito do soe I am in
te j n 1 e 1 e

t 1P1

no inferenceadverso to 6ho 1

e 3eA r

2 1 9129 1

t6oir iisson t6 plus Y

possiblyb3 drawn from
4

0
1

i1
n

9177r 8t 71 4

In ordar to lorvs tlpKarkr was a
36195477

e1 1 el

111

jstrangorte Badgo 1

had actua17 dlin8sanu
9 41673 578 li 1

1 101

wk him in relation to arms an6i4i4n ho
1

1 n

prosecutionproducld id 8040i461
1 r Ur59 9719 9

4EPem99 of oight3cosof a t6rn1tera60 on a Pillee 1 1
n

rn 1nlIttO

of paper 0 10 le4 1ilti rz
4n7Iz 7J

1
Tc Ief llle9413to Badgeon 29th May1947 Was 111

1 7
11 ln

5 l12V 14c7117 e
t 1

Nlarahti an translated ln re6as f6llc 1i
1

Ilee7 1 el1 1

IlT Ba3g 1

e It 1 12 v lIe 1 1 I I s
44 040 1 I l e

Te po0e 988 a
1I i n

r4 15

trttworthyg3nfd come

711 6te02zel 0 i 1 7 719 1 1 t 1 Il
0

yoterday3uo to gt I1
4

1 41
1

141 4415771 rl V 1

eci11 onding lE 4 l
11 2 26

i4eceivedRse4007 tolegaPhi5
311n 1

5 1e0 11
tl 1

r rioyeeordoreTho
1

1t5 77 n1 1 I
03711n

whichyou have brou 8ii th
Ie e 6

1 1 e 11e
1

that porsonho has lloon 15
e

r n
1

1 1 i 1 r 11

rard to the rangemontsoldGfor l 1
t 1 1h Ie

Ie l

ymontEvoryt943FO f10 00
e 1 1 e1

hdi ovrid fo 8 1 44
4

7 IYZt211 417221K
8n 19r e veS

L 2o Ie A

chagodI will conieonthshould be
Il12o 1

2nd

1

1

l



272
1

e

0

272

2nd andsottlo my ccount Iloot worty1n

aboutmoneys Th3 g3ntlonl from Bomba

musthavc arrived Confusion rcse
1

becausoth3 wire from you was r0C8fVOd

daylatee Il r
e

one

The eightpieces of the torn 18tt3r2ware
S

7ve

rocovsred 1
9

ef

23rdMay 1948by Sub InspectorPradhan V01301

Tho oforcsidwitness has stat3d thatlotifb
that shedi8 1i06 1

askod by Mr Nagarvalatc seo 1

e

carry any papers or articlos with hrwhonl i 2 4tF 4

to have an intetJiew witIa8 ai5d
14

that on findingher carrying hesa I5iccesh
seizod thom and had panchnamaor recOV3TY 25V 7 1a

1
1 r I Ine1 7

list oreoared aftor sendingfor tho l5hos
e

or th3 witn9sses to therecovery P9oeinhe
n e Trrecovoryliste Badg3ln his evidonce stated

4 t S 1

that the letter had been wrten bYKarke to
Vhim ndrtht the words Pust nd

Il

le8e booksend articles as used thetln comibted

ln fact bombse In sxplaining the cistancesUYI l

underwhich his wife carried on her p9t80n ths
nl1

torn pieces of 4he lettor when thoy wdls5iod on

23rd May 1948Badgehas sod that hisife

camoto see him sometimo in 3 1948 he hed a

hor to go ack Pooto5ring tho Promry
noLeB and tha lsttors at shO found o bo

St She had againc8melto see

him 15 or 16 day latore He was umblo tc76e11 90
1

whethcr sh3 had ctully broOt the piocs of ths
t13tterwhich

now makeup P90 withIor onlthis 1

OCCRSlOn and in puzsut2tf tho ila raqu8st tor

promlss
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e

1
01I 71P511273 e

Cr6649 J
1 1 1

1

4 1 1 1 1 r 5 4tttr7 e I

1

p0411Sso1Sand tJtS
1 1 074erl

fOm ho pers9
11

4i Ol97h11
1

letter are said to haVbe396r9en
I

1
7 21 Il

e1
e
ll0411

exwilin8dandthere is nO R 4 o xplain9101
e

Il i
5

the unde 71 5
n 1 1

andre broughtby hor
1

to come nto her possesslon el

n87105 774

with Hers31f whon she nttohorhus
1

1

tr or l 18 1

EkCeptingthoso plecos no o t121
t t

froin thateO11Tjaid to
have b3on Io

15 iiloug B8dgolas sid
ny6ther occaslone 25IIl

or on 1rs
nl

doesiot
1

Il

Chatthetter was writto by 2

6fess to b8 aclaintod with1k88lndwting andl

ro

ideries thting as
does not even say that he

A handwritigxpertwas 8Xnedthat of 1

efore tholearned SpciJl dftOomparlng
1

nl olee l

9 P90 with somo sPeclmon it
1

1
1 61 e 07 1 p 1

usody doposodfromhrmliltheMas ln

bytheepolice 1
7 1 7

rln

otKarka2CeT50
that 0hewritingin P 9015r

r

rajetod thisV

loarnedSpocial 41
1

1t l

1

a didinot looso t9 l no1

Olll90 rnodvoamG iidrot 111

to use seelto place any relince on thehis
4 n

n
f 1

n

1

evidencoof the handwitine psrt 1 hi31t

drewourttcntion to f4llowing Passage in ths
1 qstions putof

Badgem8to ln answorto
1

crossexamintionby forto him ln

f 1

Karkar o 1 1

7r hibit POlis 47ht i34 p t

1
co o paperpiohal

9tPee102 on a

QrIPr lclr Ynot beon

instructions Itisrit 80
e

1 of
t4 2 1 41

1

1

3
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of R9e por articlc as sivon in tho lottol

the ico of 6teel waisoc9seHt
4

r3f3rs to l

d otoelit reforred waisteoa4sr Y1

1

7 L4 r

wouldhave 630111n8nt16hodSO ln iS8nlY

wordswith ipunitYe Itis ffio
tvve

11 I l J V

the TMOe for a sum of Rse40017was b8
rnot sont to

mo direCte Il 77
I

j Ou
1

It was by the l3arnod counso tha4 the 11
11 el 4

J V

contaistatement was madeln awor to
1

sugg3stionthat the rd vastU as50s8dan Pe90a

connoted a stoolwaisteecoat rd alsoaio
2n

11 71

that tho tc12graphooooyaeordorflI44349549
r

theroinhad not boen sent to to somo
1J 1tl

urgthat those sug3s40nust beone olse It was
t Iv 1

impliodadmis8ions 6ftho lettor intakcn as
t

tho andwriting of Karkaroe Our8ttentionr8 4SOdrawlt1

madeby the lnSob for lrke onto an
1 10en

29th July 1948 lee1 on the day follling 44 on
S

1 41

which Bige was crosssaminedbyohimwieferlc 4
l 1 1

befoundrivntd atRago 4

to Pe90 which is to lnCr171e

the 6th volumo of tha Paper06k7EtI Oil7tlf5

that in the s econd partof ths applitioncon
w8s taken to theadriiisibility of Pe90on t419Ul

alI

aslch18iplnt
C1 10that it was

a

whichdid not oxist according to law andouldn

considorod as a valid a8d pioco of evdpncoImt1

th3r3was
no d3nial 6f its b8i1in tho lancritirgof

1
t

9Kerkro I must conf3ss thatthoro is l
5

forcoin theso con1tions of the 10ncd tAdvpcate
4

fivhg rny vy cafoful thought
n

Genoral Howevor after
1

tUiabltohold Pe90 t6to tho
1

r4 1

boon provstsc6ril2yo60beIthe hand of

Karkar3 The questionsln orossmexaminationln answer

to which the above quotedstatemcntwas madeby Badge
might
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l171Ire7 e 44 02 4314071re t4 0110410t 1 4e 15 7 4 e 4 7 l
e

1

6

851510 9 04t11CrA66 e49 1I71rllO1 81
0

6 1

hn tl that tli 4 Ir 1l

Llict havobooo t0d t9 ilr1

11 1 1
ti Il

orl vastu Wasasscd in
Il 71i7 3 d 1 11

1av3ouet00Uld4V6J trt

wrten n
1 1 O 1 1 r1 e

1e2

sensend th l 2 15

ltoether differ noboc used in n
1

7
2 e e

recelvedb Badg Ie1
I

tclcgraphic Of RSe4 was ever
rv 1

writorofhe ltterover raae rniYit
1irfro the 1

41 7 1
e

lated29th
mlgt be thatat the timo f makingthe opliitionnly thound

orrwhil 7Trl
Jul 1948 the counsel mntod t gie7

1e 1 114 t

he could askor alsolutsxclO1i of P90 1

he
1a

r

1712

frof the rscor qUostlorl ethor Pe90wal the ha98Pm104 1

3

qtlotiorljichhiicto 4 1writingof 1arkarewas dferent

tho 1cont lloncoe Tho 1n 1

dscided on a n J 5e1 Il 04V
4

r

cousol couli ovidently not askfor the totat1e7lusion of
1

thoyes of laW 111n

90 fn the record loeingnO OVP ln
0ljl 2

e Irs 16
1 n 4

v

thehan o f Krkar e 1 Il

1 13 ground f lts r boing 111 1

nl e

d9cidd cxc6pt ifter 1

that matter could not bo aD9C1US3 1
t e

cid3ationof vidcnco andot fore th r1

I l 1170 11

7 cclusiorof the trilej In thes circumstancos ahdoin VlGW
t

s

un7irwhich P99pullpor 801havob
of ohe 1

t
2

Sel 3ed I woulclotreat it any 6viclceny prevlous1

3 e

deolings betwoen and Karkarin llici nns
Cn

4 e 1 n

assipod in Itllvour
1

On 13thJanuary1948
1 11 1

wifo3oflaran Dallptohisof 1rs ChamputaiNarY8
n
l

enI

9 41

policyfor Rse2 ieh 110 1t70857li3
e

bymeans 11
Co1 Socuri tlfo Asst0

4
1

which Wao att6dbyApto himso 0141cf 11 1

e1 1 1 99
TO 139 On tho noxtfollowing day ic on thoi

r t ee
e 1 I l I l 1

n l
le 4 Ill

for lnassiepodhis 0thor lfopolic
1

1
1 1nln

3

faur 0 rlGp odsowi
88010 CompanYln 9

noe 5

1178811792111788117921edmPn 6S22
1 1

Pee105 04GopalGodse bymeans ofsimilart5 7111
I 1

s r 88 0 1 9
Ie

7e 1e

vide 1

attostod byNarayan 15 43
1

a7 1161
15

1 1

On tho same dayC1 VGod m818PCtfrd
on th ry948 50 21st Januarylsavo for seven

1943 it boing stated in the tt he leavo
1

neeaodfor somo imnediato farmffairsat his villagee
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1t
1

is thc orii 1 applicationeThis a17licRtin was4

0Y

by th pplicontsiumcdiet9oflicsr witlia rcumendaEin
for its 5sirantee It how3Ver SPPO8S hen it ame

1IA
I
I1

tOuhor 1eit was
9

thotbefore the fio104nctioning tl

tho oplicantbad 60appoar befor seme Boatdon the 16th
1

January The inalotdoss3d ont applicationaccordinglyI 4
1

was that the pplicnt could aval of the leave after the

17thJanuar7e
e

1

On the CE t3 dayiece14th January1948Gopal 6Godse7as

1 0
admittdly pa5 a sum byehisbrother NathIm Godse1

13Thorc is an ctry to thst offoct in Nathuramsdiaryhibi
1

11

P2180 111 le1 c in Court Nathuramhas said that thb1eu

whon he 2Ol e

aforosnid slrn 2iS paidby him to Gopalon thaty
c

1

cwneto hav is lunch with him it being a Magharshat iey

inasmuch as 01 hadaskod for it Tho silificance of th3

entrp i n tl ary lies in this that thesum of8121

psid6c Gorill sooms to form a part of th3 fwd Qf F82800

by Apt andlIlethUramfor somcwhich c7iden tas
01

hL aftor somo disbqrsem3ntson the 14t11Januars
1

ws divided to two lots and out of which admittedly rth
1

S4 requir or bcokingnlr for ths 6w0 from

Bombav uO 03 1 Wa8 spenTho precise lmplicationsothisi

will 013Ccr rsd lator
e

4 n
e

btheMathur dse an2 Apt lsftPoona zor
t U

0f

PoonaExpross 7hich star3dfrom Pomt 0 o3J peml1

They trvell in a 2nd clss This 42ctisprorod
A

by Miss hatr5ai BeModakinafilm actressPeWe60whoWas tlii

cooassgsr the samo compartmontand whose brother9hol

had cn to f 2eivo her at Dadar railwaystation gave the 1

lif in nis ioep carrup to SavarkarSadanfrom tl saida
4JI

railwystati0 Theso facts deposed byiss Shtabai 3 1

eti

by t h Nathuram and ApteeMiss Sntabai also ga

evidooc0 W 611 gard to the conversatriorhich the aforeoid Il

Nstha
IY 1L t

1
n

1 4
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ee

1 11 Y
1

le 66 4 90 m2771

7 Ilr

te S11

athuram and e l4ith her 6ther in tl dato
9

t
Il

ocording to heron ier brother yfithat h6 Mas

linkingof disposing of the car t1y sald that theY 1
C n

ghtpurchaseit adding that fora fer77days they we2e

0101 out id that e

0t going to e at Bombay Poona
1

1e

eu Shelmitted thatwouldsee to the matter on
ey

11

fact in h tatment to th
e hadnot sta5ed this

recordedunder section l Criminal Procedure 11

gistrate 1n1

thi8omission bY sayg tlt shdidee She
explained 1

e t

tter to l of inrtance for the casp
t consider the

thuramand Apte on being oy the eaned
I n

having travelled from Iona t9ocial
Judge 1

bythe train mentioned byMis Modak ed in thembay
1

withher ano drittecl havlng l5een
71e comptment fromDadar

railwsy station to
ven a lift by her brother 1

1

Sda Neithr of tlienraldesti01 alut tt
rarkar

nversatlonwhich according to they4d wh 1n

writl stael7
1

rother routee In thelr 1Il
rI 13711

referert to thelr havi
1ey did not make a 1

11
to eirhaving been give5

velled with Miss
71 1 4

l 1

bh of shem tated tlictllft b9 her brothere
re

ith erod oject f
9sO tCe Y had come to Bombay 1

dnstrtion Syto
Delhi in orderto stage a

i 1

thefast deltaken l Matma
t el

of P7otestagainst 11 4 1 I l

rtnded t Oere the
1dhi which theybelieved to b

the m of fiftyfiveof
Indi4 into paying1

Ip

thePakistalovme may
ores of rupees to 1

5n r o
e

hV I l

lotlier thtjteYeref w611
have old Miss 1 0

e nl 1 1

i Pna ornear abol
not likely to Bombay ore

1
1 The of Jittlethe next few

1
1

t 9 importancel1
5

e 1

1l
1

l
1

1
1

1
1

t1t
4

1 1
1 V
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impornce ond it is scarcely necessary to lay a

l4ls on lte It is howevernportant to otelat
h

oording to Nathuram although he didgree to Aptets
1

luggelon about staging a peaceful demonstration at

ahatmaliisprayer meeting he was all the while conscious
14
rdenonstratio ws not likel to Prove frUitfUle Y

snao suctl

3eferencemay in this connection be made to the following

oassage occurinat the end of para 16 oShisrittez
01

e 1

satement 1

ItAptesuggested the same ld ethod to stage

a strong but peacefu17demonstration at le

prayer meetingsof GandhEjie I consented to 9

this halfheartedly becauseI could easily

its futilitye However I agreed to join 1 4PelCsee

him as no elternative plan was as yet fixed
1

mv minde Illn nz11

The implications of this part of Nathuramls statement

will be consldered later

Accordine to Badgets evidenc8 he Shankar also

left Poona for by the evening 6rain on the 14th

taking witt themselves the bag pontaining the stuff

mentionedabove which Badge ha undertaken to deliver

50 Apt a0d Nathuram at Bom the same evenlnge
r

te

Nattnram Godse stressed two points in connection with

the alle6ed iourney of Eod2e from Poom to BombayoHe

urged ln the first place that if ha had undertaken

the joarney as stated by him ih pursuance of an agree

ment beween hilf and Nathuram and Apte he couldot

have storted from Pooa ithout contacting che aforesaid

two pesons after his return tfrom Chalisgaon ar

reassuring
Il

1

1

j

1
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1 11

9050 49192 1 e

himself that tliey lilret hliiS ed 10rl8
1 Il

cninIt sntler i thtat Bombay
1

ee I Il3
7074

In

ratr eer that althOuhhe and Shankarit
was 11

n

e

y which 4lf
1

travelled by the same train
1

0 2 71 1

did notcare cloSe to contac 1ri
1

1 Apte travelled Ib 13
1

1

place2 2 h9W701 91i them at any
Il0

Ilfi Il1

ethr ofthese cont68t4lse 7 tlleabSS98force in Il

rl 1 4e 1 190
1

of any
nmication from ot6 41 ld

be taken to the prer4seegrenentenl th
A l

of
any other indiiorlthathel

7

netessit for Badge to 14

their minds here was no

doubtabout Nathurm andAptebeing inentertain any

Bombaynt theproper tias alldy agrl 6ro seek1 n 5vSstlll 2eadya1hdllin3further
assurance that they were n

2711 r

Pat of the sgreementosecOndnJs t

to erform their 61n

contntion thatadge a Shuar avelled
1

1k4 1

bywhich Ae and llathpm h241by tHe
same train

1

raveed nemely the Poon9 though there 1
n1 1 1 i l n 11 e 52 0

4

is no evidence at a on therecord totha4 effectr

1 e

Badge und6Ubtedly says18t 1le ft by an

evening troin but therenay be other t4nS7Vl
1

1
i

Pna 11
t evening thant4p6PS

11

l

ttieyclidtravel thel489as
it maY9 even if 2lli

undoubtdlY and Shanr did 190r
l 1

11
I

l I2 2nd classe TheY wouldthreforoe idiffler
1

4

fn e66hotherbY somecompartments

distancee In any case Bage WhO 44S Ca1YlO PI7hl11 Ilp I

11

himself ery objtionables e lU 11
P5 14

el

expectedto come out of hls compartmentatany 1 1 1
r n

11

wayside statlonin order to try to make a whoy 11

unnecessary

8

1

Ip144r
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1
contact with Nathuram d Apte even assuming

1 e

that he knew that t8y were also travelling by the same

train and had not leftearliere

Badg id Shankar got down at Dadar
1

1

IAccording toeJ
station and immedlly pr0ce6dedto the Hindu

getingthere hey didot find 5
MahasabhaOfficee On

or Nathuram Godse eree Badge 6n making an enquiry

was told that y would berriving in a ShOrt tlO H

waitedfor them for about half an hourlereafter he

andShankar left the office to take some tea4le gog
1 1 Il

0out they met Apteho told Badge that arrangementshad

to be made or the stuff and asked hilo come
J

with hime adge according to his evidence t00k th

bag from who was asked to stay at the officee

After Badge and Apte hadgone four or five pacesthey met

Nathuram on te The three then proceededto

Savarkar Sadana On gettingtere Nathuram and Apte wentS
a

upstairs with the bagwhile Badge stayed downstelrsApte
andNathuram c4me back after a few minutese All three th

returned to Office and then left with
in

a c9r which had been brought by Apte They Pe 112 e1

droveto DixitM Maharajts house in Bhulshwar and

himasOBep it being already 10 or 1030 pm

the bag was left with a servantAs stated by Badge

when they reacled Tlixitjits hoUse Shankar was ed to
1

sit in thehall while the t of them went into the

hoUSOe Theyalked the servant of Dixitji Maharaj to

kecp the bagln thehous6 a told him that theould

take the 6ag oack 0eXtnorniro Badge says that he had
1

said to the servantthat the bag woUld be taken back by

himselfAPte and NaHdrains The servant to whom the bag

containing
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the ttlff jsaidoV
4

e
1 e0

containing
1

21 189 1 12

I1
7

t6itjl M 71f liervi0r
been 191217876Vl 7

hlkrWhat
r 9 911297about

12 or 13
0 rn 5sl84

nl

t istt fully aW8o
r

servantbefore and tht 1 244 J
Ir 0 11 117l re

Il Btie fUlhP1

his dealingswith Mxitji 5
n

i11 1
1 1 0 1

7rusedtdfver Istuff to ParU1hChand5Sea
1e

that he 1 1 1

Dixitjits placeShdoadSo deredStr7rth
1

f v 1at
1

V 1v

adniitkrwD
thousandsof ruirhisis so I 11 t rll 1 e le

1
e 1 n1 5 1413

C
n 6 11

8 171r1711Maharaj 1l o t l e

91177 n 1
0nee r rl

iicati8h she perso Ie7e0
2 rl 1

Badgelias nt glVl aOY 1
1 n 1 l

whoihe made ei600 Nathuramperso from 1 25 1 4e 1

or Offl
cr

832lvalat the ass19andApte after his
8 0153113

e
1 1

erest of
proceedwlth theconsderation 1r7 r

WC 1

irder
101

71b

refeen6e tp4Clrfte

werill fi7ndfuE1erevidence l 0
1

11147 8 at7that place
1 1 n

said towhich are
41

Y liIeM1401H to 97
747

Il 0 1

whenwa cOme to his 76 t9P511 1

7 n 4

acrossa erwe ill com n t

havetaken place atDel 1789 7

I

iittithe Dellil 7lll117 r1

152552115255216Pt5eof quite Lt 4
1e

3400 11 IrC176Ce oeepprodutudecS
r

Hindu I 1 1 11

25702r
either from 73

177 11711by the
1

21 1 n

nCL1MahasabhBh to 112
Il

Offlce or fromthe llelhi
1 111106 2111

7 1C Or

BadgeOsvider6
0

1 2 11r15 511
1

0aPltal 88 mde 7 teI nLo 21

bebalf of the appelaS rnuch I I C 0 1
e 1

e r Ie

ourt et1Cr ee
l

t e

412thls facteand ithas been contetidd
I l

01 1 7 3 1 1 4 1 517
0

iaer toshoUlddraw there
1

Ie n
1

rgt t 21 e

verysen

prosecutioneI7has bee 71 171Atro 11
1

the approver
arm ose the oratecl

f16urd7beor84Bec8i1S8I 4

rega44in8 the 0i9P r r1
7 1

1 1

T f 15fl1l 1 7 1

r
n p

n 9n r 174i l l

Kll
2n7 111

J 0n1
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1avaOf 2 8541
11 C en 1 n 1 01 1

720 e
1

After0

1 21 51r19
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5 112121 c2
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alCt weight which 1

After giving to this argwment

haveurhesitatingly the oonclusionit deservcs i

caselt wiblb810y r

thatin the circwnstancesof tl 4Pslloe
adverserto tlleunjustifiableto drd 4ar 1 e

1 rrion to plloduprosecutionfrom

Officeat Bombayoorfrom the a

eitherfrom th3 Mahasbha l I

Bhawan in Delhi in of the d
1

evidnceas regards the incidents which
ere

approverfs at these
two placesee hawaccording t0 him occurred

that 10enr 1rr11of both Nathuram and Aptetho statements
it ln vi6itedtobe

at Bomba they irLvariablytheyhappenedever

at Dadar Naturally theirrir41ationsthe MahasabhaOffice
onneCtedthe

office or otherwisOwith the people

Both6f tlerprofesswould
be qllite intiatee

cuite w811known 1

to have been and presumablywere

of the Hlndu Mahsabha and clainedto haYe

deliberationsofroleduring t re

Playeda very rtant 4
committeeof theAll India

the meetingsof the
1 e

IndiaHinduConveioniHindu and of the All

of which were held at Delhion 9th an410th i 51 Iboth

1947 when they say thex andtheir els
e a 121

strovevery hard to makthe hting 11

it ould notoeresoiutionIn the cirmstancss

that ethehad cie cotactS V 1
1

to suppose
a

while argulngat
Delhie 10d48d9iL the Mahasabha

to these ontactsI

e

himselfreferredi6 case Nathuram r

Pell1

statementof Apte as to tleir 11

in tryine to support the disposalduring U1elr
had a private car at their

to arl BeSides ISsojournthere
from 17th

11 foftherpolioe fficers
some 1 5 7nppearsfrom t6e 11

tep tbe assallinO
examined in this aa5 lmmediay

19 7
1

tt1 V

of
1

1 1

s1

1a

1

1
J
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of4atma CTl118
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12551Ill

9WiP 1

indu Mahsliha i al5 6th plac6s were
rl 4 e 1l n 1rt n111

ll J IP

9F restM ksr
e

the foremost leadera14 1
1

1112i1r l 1

f the Mahasalhiln
117

i11

the corp anthe idE the
v

1 tln l ln
I l tnno9

Mahhtra Hidu
lllabout whonl ven Badge has said in

1

31

11 1 I71 e

C

his e91dence that
3111 1 Cn n

he still regards hlnotely ElSO
e

741gtttr7Hindu leadei
7v1n nd 1 1 16 7I P

but levttOdc
e 1 Ie e111ehimself was

1 J l 1

Sd PloFebruar 19480 Altliough 1nltlallythe 7

610 1 121
011 Il

order orhisliust
1

7 117Urported tolhavebe4nssed 0411Ie 74

Uldlibsy Publi 182 1

SecitrslS t he
ev

Ie
1 41r c1

l Ielr1Ieae

Sllm5 a n rr iawas with Mahatma
1r

e1 1rr21 0 1 14 U511Gandh ilrder
la

oHlylrom M4tv l248 tewas
1

1
1 enC11 ll el

C0111 loelieedhtlhad on account
1951

ofhis Sposd mplllty in the mddereInth6s87
1 1 e

1 r

crcumstdnces it W9UldSe to putllt tain r
4

7 1

17zmannatlme pe w S64eec65ted 1 1

tho
n 1 nrl 9 I n

11
1

f9

infornl t or ot4wis61

4ePell6e
1 le7 1

r

COOrat o8slare4wlthth8710 r
v 1

n 1
41

e

lnvstitlng
e

it 12068111i
hat they 15

nil

abl et 1 4
were not 1Aanys014efrOm4th8t6ro1

iI 9

MahasabhaOffices witl6h
a

7eoeredn 7the
49preent case1or to prodUce

any vlclsne Tr6there in7tl
l

Y
10respect flr41evh7 e3

1 91 1
llle1

e

Thosltion is Ii6we with
1

r tl 1v Il
regaPd Ehe other 1618e1 11

psel1

teobBlge le the llt
10 e

abdutltE 118g081ta1r14ng
l e l 6

1 1 1 1 01r V

t40Stuff having t
11e1 16

eer 9VGT14041J1Mahdrajtts 59

565 7 7 7 Illl 1l 1

sellvantNorayanVitha c ea
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91 of this HislSt Sub
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Inspector Pmdhan of tl190ay01
IoelJ

Searly as the
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16th February 19480 He was cited as altness for the
e 1v61 4 2

prosecution and t is i2ble that hectllp came
1

rlown to Delhi to glve er7ldenela l hte2S sent back

without being 3x8minede me explanation g4ven 1

by 1
1 4 5Ero

Nagarvala for 3aving onellSCI lsthat hehd In adwised
ee

by the proscoticil counel hathis evidence Mas super ra

Cluous havir regard to the evidence alreadYO record
e e1 14

e e 1

of the cas6 must confess that I am not ln theoLeast7

impresd by this explatione The evidee
4

11
s l

to fllclrsarence Wlll presently
10 Ubt does establiSh

61 l

that a bag containing 9e
SD31

v

omprising glecotton
1

slabs andpndgrereliI Pell7
eft with Angre 4 r

at sometimel lor Mnight on the 14th

anuary Tere 72 1 rrW

no evidencer except that49 4e Is 11 S

V 1adge himselfi that lle
was t the timeheleft e bag1

ith the
70

aforesaidre t
aopanied byNathuram ap AM521

cr for the matter of that by anyonIt is truethat at
Il 448ni 800

0

identification parade held on 2nd M1 1948 48w8
re

r 2 v 0
I lWOS not able to ry eitherlrApter Nathuram ao4

1 7 ed3 C

20uld identtfy o
He Tllowever certy

rve glven evidence aS
to wlhevBa45e Whomhe attedly 1

ew before had come a wwl accompanledby a
r

74J9ther
person r

or persons w Ilanded over the bag to
1el

11m Had he said that t4ere re two 6ther persdhwith
1vIe

m at the timeliwiew of the annPU
V e i 17

nthuram Om Apta 131BY at letb4 time and i4 of
1

7 7
1

s masterts evtdelabout their having come vith Bad
1

1re

or the stuff next m8r bls evidence would halMfurhw
1 0

cd corroborationf nr re for the eVidencef
1

1 Y04dge regarding 44tlcillar incidente D1 the clrm
V

S

14tshces the appelcan in my quite
1 i j e C

I

llegitimat9
1

1
1

1
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1

legitimatelyclaim that fromthe fact of the non1

sllolildat eiist bG Ie

productionof Angre an

wou hot have r

P e 118 a drawn that hahe been

supported ttwo other persons 4

1

beingwith h1mwhen h came tpDixltjl Majlsrhouse4 111100e

nightof the 14th 1d hde4 overon the
4

adgels rideri6e fm DiXF01190

he ShankG9 ApteandNatllum Godse

wentback in thetaxi t the Hindu MahaSabha6ffice 1
r

510were asket to
r get edown and hewherehe and

4 rl

was paid a sum of Rse50 oh accountof Hi itavelllng
0 1

the same hadebee16ndecover 11J

expensesby Godse to
Il

In coroboration of hi evidnregardihg thisby er

plac onExP323 atry
r

last illcident reliance was 1

Godsel s diary Exe Pe218 inhich there4sin

of5010 to Il

a note as rards the paymentIum
2 r

1

1 he suggon beingOllS Bandopant on 14th

aictitious amfor Badgee In thethat

bsence of any evidence to sh0idthat 6y the lame
1

t64ferrd tol
BandopantBadge waS I

n

learnedSpecial Judge declinedto accepthistr
e 1

111

a8a corroboration of evidenc a nSelfsee
1217

V 1 e A31

to take a different vierh7108nd reason

to y that oenteringthe MasabhaBadge
goes on

prises he s acosted byMadan Lal who from

According to Badge he could
hilhGn he h8d

014

lattr reminded1tim f
not Madanlal till tlie 1

2 I 7i 11 51

9thJmt PoonadSttiei lnteriew of
the

T V

says that on
an iiry b him Ssto where1

120
1

8daal a h NSatrkare vcis he
was tOld bY

v IIljol Thana
I r n ln570

e1

r 7n 1n1c r Y
051l1

t
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There is of course no independent4orroborationof

1

this port of Badgets testimonYee Oaphtary sought to

fi5d corroboration in the following sentence to be

found in the statement of Badge nade duringhe course

of his crosseeexamination by Madanlalfs counsell
9PIt is not

a fact that Madanlall told me on

14th January 1948 tbat Om Parkash and Chopra

were at Bombayand had coae to 80 refugee

work at Chemburetl

From the above statement it can f course be

inferred and legitimately that the crossrl e
a

counsel was not deruing that the witness and Madanlal

had met each other on the 14th anuarye I cannot

nowever read into the question in answer where to

the ebove stotement eee
was presumablymade that they had

met at the Mahasabha offfceand at the time and in

the mr deposed to by Badges Madanlal has in his a
e

statement odmitted his presence ln Bombayfrom 12th to

15th January bUt has stated that he was during the

above period staylng not at the Mahasabha ofcebut

at the ChemburCmp It may well be that the question

was put by the counsel in order to elicitf possibl Pel2le
r

from t5e witness an answer in support of this part of

1lanlalis statement and to show that the latter and

his companions had come to Bolnbayto do refugee work and

not for any other purposee

In rrIltlng the events of le 15th JanuaryBadge

Sa that ot lut 830 0to Oodse and Apte came to

110 Hlndu Mnhasabhaoffioee Both the witness and Shankar Y
9

left with the Madanlal not yet belng ready not

having
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e
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havingdress6drYP9 was laftibehinde i6fg49 9K6rkare
Printlng1 194s eYi1 enteresomewhereneartlle Agram

was asked by Apte to slt down
the pess premises

plallkslying in front9of he ltesslpte Godsen the

the
1

Karkare and Badge to
wait olltsldeothe0f18ehSle 9iotoresse Badge was

TheYcafne out afte2 8bol an hour 1

others wen insides
te

Thereaft6rall of them OeMaJcshi 1toacto
e0 i

Onthe Mahasabhaoffices

tak liis bedding andsolleevth4adanll
to

2f then8excep 9 7

nearwhile Aptehad In

t careMadanl11 r

tho ws left bel14 sot to J

8Pr122 17 l
Il

withhiraselfThey dro 0thtook his beddingalso 1 1
e

Madllal kept hisoeddinlOUse of Dixitji
IlI

went infurtr lnf6thethe hall
e

All of them 1 e

lnterior of the house where the9found Dikitj54MaharajsV

ohe tt5td llleft tBadgeasked Dlkitji Maharaj 9

1 t l

pieviousevenlnelf b6ut an h67126so thcthere the 1
1 1 1I

1 d 6Tkedthe
bagwas producedand was

n
e lI

Apte0Thereafter th b6ws clos8d and wascohtents to 11

andeclover toAptWho in tu h8n8editover to arkare

forDelhi at evenl11gby theind asked him rto leave
Ilr

Mailalong WthMaSzilal KarkareYrorrtier or
the 1

illnr to tle
then handedover the bag to

2
1 1

KakaMan1a17tlie lefte I2e
lt up ln the bedding 1

1

theiThad left Apte oldand went o After
1 ry1

that they were prceedin6 on some
j Dixltji 1ima

revolver orimpnt work
and asked 1n to give 1

reiTolversandstatethat hG h1 no

twoe Dixitji1

1

11 ln

pistol which he had he oidd not givee Apte henthat the

r6quested
e4

1
t2 4

In

1
l

Il
r h

1 I

1

1
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requested Dixitji Maharaj to do all that wAs possible A

4

to obtain a revolver forchlDlzltJdaharaj promised P0123

to do soe After this the three came out of the house of

Dixitji Maharaj

This part of Badges evidence is very substantially

corroborated by the testimony of Dixitji haraj who was
i

examined as PWa77 As has been pointed out in an earlier

part of this judgment indisputably Badge andpte were

quite wellcnown to Dixitji Msharaj from beforee Madanlal
e

t S
v

t

was also known to him by face although as he saYs he

did not know hls e till h6 read the same in the

newspapers a let atlit more definitely at

identifi C100 9arade held the March l when haOll

tified him as the PlUU y who had visited hlm for

the sale of some booksiand who was one of the five perspns

2ho had come trfs reluen 0n the morning of the 18th

Janucry The three others out of the five whom he
n441

lclentificd the said parade were Nathuram VGo

Apte and Badge In his evidence in Court he has stated

that the name of the fifth visitor however he

was Unable to identify at the said parade had been

lVen by Badge at the time of the visit as Karkaree

It may oe noted thot accordinE to the uitness P24

rlrnre nrl NZllhuromGodse had come to his place for
r

9

the first time on the 15th January Of them as will

Presently 0e seen Nathuram Godse admittedly met him
r

twice again on the 26th January once in the morp

nd a second ti eS the aftermon at a meet held
t their place under the auspices of Dadp Maharaj to

consider the sitation croated by cerCain inrzas 7

00ted
1

1

1

1
1

9 1 e
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lt theteritorieSof J49eby the Pakistan Foes
6e75 14

andApte7dmitoState BothNathuram Godse
e 4I11 nl ee n

1Il 2 4 l
J 0l

meetlngisthe 151866 Gfhavingattended this
1

thre The witne say8that when on
1

en

Dixitji Maharaj 1

1 n 4 e

PGodsenti6rd the a2ssin
hearig the e 7

1
r

of GanAhi he had rr6m Da Mahaiaj 1

of 1
ni

7
e t v

8 eertold that he WaS thSa 11 t1

whoGodse was he 11a

1

11

Apteatterdtheafores8id
042

jve

pensonwho had with 1

1 11ee1

NatramGc thrice andiaving 5 1 i

meetingeHaving met 71
5 1

within four days of the last intervlewabcut hisheard
I

i
1 1

ti7 ag6dytl clbe62
F

ssooiation with the
11

e11 1

0 t0 r9oirenacted at De2 heuite narally waS
1 11 e

vld rccollection of his eatres in his iiory 8nd5l
lI 1 f7Jitetifictin pailee lk8T 5 1

rlentified him at the4110

tHoh
lrnnl 1 V1 I 1e2

17kart IlI

et only once ie009 on the Sth Jarmarye 1 1193SZ a158ftfortyam
s said to have beeninisreseie for 767 l 7111

Il

eme7lat r1iOjive minuteseit
has to bee

I llle

ild 7aslieclva
e

7Ci1 1J 1

Maharj was not too well on that daY
rr 91Oi scSie8eTeretz 17189 9

riddeny reason of suffering from
nsf Y s 2 ll 77S nl

he found himself unabl to dentifY him
rv 4519611Al r n lsr

The 07idence of Dixitji Mahaj is to thefe
1 o

te morning of the 3Stllarl ls

that on
Ill

cameto hia room onthe first floor4sue
I I I 0Yl 0

where he vas lYi asr heWa2 s4
n 1 1

ne e
e 41

witnessto POdllCetheSCabSe Baclgeaskedthe 14

from
1 hiswhic he hali left a the l4terIs pla

ne

el

bag 7 71415
3

asked n 10fhe night bofore ThecneSS rrrc
61rerv

41

9

1ell

glve him thelescription 02 the1

T 1

hlf did not knowanything about the5ecauserha
1

matter
7

1

1 t

1
1

1
f

1
1

1
4
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mattere Wnilo Badgewas describing the servant to

whom he sai he had handed over the bag the witnessts

sorvart named Yarayan Vithal Angre also called

Narayan or sngre or Agre happenedto drop ln
4
1

whereon Bede at oAce pointed hlm out as the servant
9

concerneaa The witness thereon asked Angre to bring0l

t1
the baEI 1f any handed over to him by Badgee11 It

1

t00k illGrO abOUt half or threeenquarterso Pe126
1

1 an hou to fetch the bag During this interval
t

the wness asked Madanlal if he was the Punjabi boy

who h1 been to himome time before to sell BOme

booksand got a reply ln the affirmatiee He also
1 lr

enued from Badge as to who the fifth man with r 1

them Ias and was told that he was Karkareji

Thoreafter the witness left and Went tothe

Iathooln whch was situate at a distance of

IbOvt 30 foet from the door of his room ln i

e4
rder to have his bath It took hlm about 25 or

1Yiinutes to walk to the bathrQO have
his t

1

lth and Walk backe When he entered his 1room

50

saw Badge showing the conteentsof the bag 1

0 his four companions an4 found the five talke 1

1ng emongst themselves although he
could not

1

ear their talke Amongstthe articles thate 1
lt
0

law two hagrerades and two white brick i
Ie ten saw tring to explain to his 11

1
Imranions method of using a hanegrenadee 1
Discvering was not d4ing so cortectly 1

the witness explal to them the correct 1
1 V

1method

1
1

171
t

er

4

e1
1

1 9

11

1
1
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el

1I 11 1
40 r 1

11

e2
r 9 n8n

291Cr1b6649 1
l l 11 ol 1 Il

to bekept
methodtellirrthem that the spriog waS 6511

rl 2
111 1

r

tightlyheld down
1

40r r
11Ieo

this thcoptentspalledout withtteeth After
l r n 1

bag e placed 1

which had betaken out of the
e140

p 01870
S

lse KarkareThereafter NilthU
01

1

57rr

Madanlalleftthero Badgeand Apte
e

e

and 1641 4
1 e

la I
I

1O9r Y

he witnass asked le the cbjct 1
1

remaining

visit to his house that motnih and ofof their
lte cUrlosity 57

exhibiting thOSe things in his rooms

of the witness been the qest16n 737f5 l j

hiSfact that 81hcUhprod by the
1

had been 7
i

7 4 1
J7

contactwith tem til then had enn regard to 4

Stote l he had at t

6 the affaifS Of the 19r

P

tht vislt also as 18 thG e e P

5

first thoughtthat
t

174151

5fE45fE4E14855none of them
ree

connection 9 1n 7
n

Bth f them toldthoseaffait8r
I

n en1

aing about
Pn importantmlsion1

theywere going on
4im pistolee witness

1

askd foT a revolver or a 7721
1 6Sl

then0 0fthe importaHt
1

from them

toldthemthat emission and 1

to t5e1m4 0VOl or a
tianrling over 7 e e

1
e

1 infmatin askedfor Howeerpit46 goting the

17
ty both e2pressedtheir williss t0 11

e1

f thew4rtnessat
6V

0rtheir mission tothe nature

leavethe room the 1Ill
1 they startedtothat 1 1

1
asktdBadge to stay one BadEe however 7

ck later He did O 1

1

leavePromising to come
l 01

did 1 1
11 20minutes snd on the

bzt2katersbctlt151or I1

come e
1 fr rtmtiolboutPhlmagainDritrSS

4eP 98c 21 r1atYrsCtried to lnlttheir missio
tWnature of r

him

1
1

1

1isl 1

Ili ri 5 e V

4 eI
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ihim off by toliing him that Korkarji was from Ahmednagar

and that tho Punjebi boy who had come with him was a
1

trustworthy person and he ventually told him tha1e

could not give him the inormation asked forn On the witness 3Ve
r

t

oppeoling to h ln th name of their previous relation

howevor he prised to como to his place th9 same even1

ond tcll hin 52e noturc ofthe mission ozhllthexere
C44

n

1 n

proceodinge 4c20rding to the witness Badge oldcome to

his place in prsuonce of this promise although tie is

not quite sure whethor iL wus me same evenir or one

or two dcys thereaftere On the occasion of this second

1

visit Badge lS seid to have asked the witness fi2stto

9

pay the money due t0 himselr from Pervin Ch7ndra
17 4

Sothia and 5hen to have shown him
6r

a revolver t911ing1
641

nr

02m that by 0Y liis not having 1reeson gien 06m a 1
e

e el

1 Il 12aV4
r3volver on thoir osking for the same

a day or tw Ae1 111

4ke 7k1

k Le v 1

arlier thoy hd to puichase that revoll7er5r Rsr31n
P

e 4 1

1r
2nd thlt he ousht at least to pay them the aforesald 7e

4 Jo

1e 5

On the winess repfying 1 45 11110 that he would 00SidGr
f il

4
a
1

the matter only after he had been told the l
r14

i1klT
1 1

nV 916e4
ev

which 4 1F
e

P

21
4
1

a

1 e a

t

dr
aM1

1
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1 1

1

Ie1
7Yla 91

4e 4 iO1081650
e

4

1 v 52930 11 441

1
4reolver s

wanOed by the Badge told 9Plr
an0

0 11 So 0180 the kW 41 t1

hacl coIlected arms anrl ammunltlon
1

hlltl t11177 r 9

olt

10210 027ovt 1030000 or K904000010 and were I n
111

I4
to u8e Ehose th1ngs ag81ns5 11Pnu200eedinE to K88hmir

4e

1r 11
4 tt1rai072 and 2o do sabotage

re
K

1 71

e 1 HstageI proposd to confine my attention O11
At thi3 1

ee
AV 0 4

r of the evidence of Dixitji Maraj e

only to tct Dart 1
1 Io

r3lates20 ths incident of tho 15t8 Januar IWllCn
el

withtho rest of his evidenCe when 1 4

will d001
1

disouos8he lncidents of th5 lSth JUaPY bGS

6ccord1n82o Bodge 1113 visit to Dlxitjls place to

eidence relatestook Place OO tS r4
2Z7 1

willCile illS e44

8022ld 08t0 b

how ho has beorbl to reober
Ielll 351

1

tho vrecise date ol Badgeand his compenions vlslt
1

4

ploce 410witnS has stated th88 80 1
e

7
1

to 1318
Y

J
astrolo8er 1181 that he would meet wltb

r

17thJanuarythat 018he aforesaidon
00100 00 bS

1 r
t

i102ia 6 tall a3 t2esult wherne injured0co
1

Ir 1

bodlyenthat he remombered that t drl
hilas12 32 4h4

1

hadvisited him two days before theBade R0 0oers
4v4

Onbeing asked about the while bricks 172incicW
1i S

Vl

1

4llch 110 88 showing to the others the witnoss I4l7e
t 4

01300 t5l 11518110clld not know 8nd therefore could not mAe 4 p

a 44 e1

i 0110 B43atthey were used f6ro
l

j
lhe evidence or Cixlt jl 14aharajas regards

1

ths inoldentsof the 15th January was subjectsd to 4
e

attacl4by Nathuram Ve Godse s wella very v1802cus 1

5 I U

by 1420couel for t3other eppellantse lt W J2e 1 8
7 1

out tht accordig tothis witn6ss Nethuram 41
11

14

10rtrvithNado Lal aDdKarkee 2d lY 2 1Crorlse hrd
IH

e
4ote alocl had been left in his roomwhen the

1
C

041 14
forEer him for a revolver whereao accordlng

15v

4

1 111

1
to 1

43

ql
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I l 1S

el 1
4 1 41

4 e

1 4

M 4 1 1el
11

1
4 1
k 4 9

Croilo661490
1 A1

21
a9

t2940 1
9e 6 41

adge only Modan Ial and Karkre had left and rv

to r
r P 4

F4 Il 1
16 L

ae V 4
bosides hinself and Apte Nathuraa Godse s alsal in 11I4 4

1e
v7c1 14 2n1r 4 C e44the

000 when Aptes1adea request for the revolvre
1 e1e

4
ra4 1 41 104 4 104

1

Str9sswas also lald on a furthcrdisrepancy b2en
n4

1 In

i115 nl
1V

h r

of 1Baflgaand the witness Eis 2egards iat r

thstemonts 7n
4 vn 1

1 e t 1haploonedafter 811laarl lef the witnessOs r00n1

1r
en

6

11O the witness 10 elone
came back to hls oom 15 21 1

1 1e

20 mirlutes tlleroafter when ther6 was scme further e e r 1
W V 1

4 e l

coovorsatlor7oateen tho two while Badge lS qulte 1 P
P 11i4 e 14

re

070tln1te tllElt he did zl0t go back at al to th wit
4

1

r00m 51ftGz left the sameo Attention was4SO 6 4
Ill 1rn e7 r

e n

drs0 to te facs that the witness clid not d6p6seto 1115745215i
hauln8 secn m0e thanetwo and tlia6 1 7lid 3

o 1
4U

41 21 Onot suppot Badses statezient asltoApt3av1 sSke 4
1 r110Je2 64

1
1 r

1 r ill

107I3 0 loovo ith odan Lal and as to theg C

1 14
11

1r 1

1JlOos 0008 Elade ove37 to Karkareo The witness when askea 4
9 11

2iriO hcd 08rr18d tho bag fom h Om ld 11 11

e

000r028d thOt h 414 not remerero It was urgod that Ui

a 11
of the l0itness s brofossed anxicy to kndw 1 n

Vler 4 17r111
6r

11

wna 8h7338uf2 contallied inltile bag was meant for 1
9

14C
1

1
and also 7

17
v1 h great intere in the 1 46

1 9 71ia
1

11057010ad00nnt10 could not have failed otake 1 1 ke 41
1 41

9
1

p2rticular notico 0f tho dlsposol of the bago The 51ve

1e
0214

n

411
l

831egec1130251SUSDCO of Apte md 13adgeilot disclosingl 1311
b1

I6 149
1 4 11

110 tho ultnsss a object fop whlch theneeded he 1 0v
4

f
e 1

reo1ver ualoocribed as unnatural snd inconsistentr t
7

rll Vll e

1912118h01r urevlous rolatlons with him and his rotYier 2
d

4
1 4Ir their lmowledge about the extzely proendu Satliies of

s

J4

v1 Jl 4e

Mit11ess5the tuo brothersn Iastly has19 waslaid onthe
1

e 7 A
4

inabllity to idtify Karkaro and lt was Pointed76ut8at
j0

5167
1 0

5 ot
n

44 t

slgrlticance t 01 coul be attaoh6 tohis
t7v7e i4

Godsewhom he had certinlyil of Mathuram seen 0twife on th lr
0

W1
4 1

r

i126th JanuarYo 4

r41l r 4n
l

In attemptins
eti

7170 emlaln the wltnesss motilde 4
1

0I sm l
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e
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i14
1

1014 4v1115f8180 svllnc lt 9782 1 b bY 9r7 n5 41

lrn n1

ePe1320 41 eJn

resson O81135 in t mer u eT r

8is1but6on illicit
4 7r7 1 tS

ams OOmunltion hc W

tllWas 1n law

451 1

te
o vl 9e1 T4 P b

1 8TlP of the pollce and that 4141 it as quito 1kely
I

I

l

glv6n ovidcnco 3ust to
nS t

1n
el

Save his Own Skine r1 1

e IbI 11nIl
h9 ra

I hsvo given
4

my 41rmost creful eonslderati f 5
ttipl

al ll those contentions Olley rP 1r 4 8914 14have howevor wh
IlIlrr9

to lmpress ae enri I havo not beee to iscover
e 1

any 4S

reasonoble groulod for relect the testony
1

r 6

of thls witnessl
Incleed Ir 1r 4rP4rPnZI3l9 the more closelY 1e

1 Ill 41r
hsve

b1

1 1sno scanco lllS ovideoce the r
1 4 r rl

dmore convinced llave felt l0 11
1h13 bei08 r2n c005

ond truthflitne 4

evidence glv
P

07 1211 91380r8 to me ve1ey nrele anO thG 1 4
P

111t l1aveoecn urce8 ln Ellpport of the 5

Pleaor lts 11
1 1

rGJOCt1011 50m
S e r

0 me r0811 to furnishvery
1

4

r014ablGi071
r54

cf its 80n0281 tPuthn Had
1 pOh

153
r

1111he be9Dg1v1ng61cldenc6vtO rd

e cs 8s sugOstod lere was nothihreasier for Il n11qVe 84394
1

21140tho 2110vhite brlck6 6 e

he saw 53c1geshowlngIhls
e 41 1 1e

n

74
7er0 UOO8t00 81bs that ther t4

wero 2Otogethorfive t

0008r0n8d03 911Gbag
4 6 8311 ana h13 hO bc18Was laied 1l 1

Vr Yle
40 OlS 1009480 an 9 z4

111 1315 presenceto Karkareo f2 161511
21A43 7 1 l 1 I l 1 v4 Ile 4I 2 e

3SC4201410 71em r7 81readygiven his
1b e e

1ete1IU evLdenca he
r3

1P

1182 M81c18nLal and KorkaPe rb St d

1018t hise 00 together r71ng l
1

24221 othor throe behind ancl thatt8e
1e449 4 Ir V

1 three als Yrltral j

efter tho coo01000ion 4 1 e1 rn11

h0 01VOroo 6 nchav
n 0 e

n

4e p 4 lst th Bed8ecsme back alone lh
56

e

h77 hi501f 15 0 20 minutes afte ine
lS 20 b remmnborodthat thls ststom v 14 3 r9110 a

0

WaS tliadGol0311 7i c517

170 2m1ati7oilnechief and 9 Iol

3rV it i not tliat lc
in crosseOxiZlatlon The witnes 9

1 r

Coulcl naturaltl notbef 41

e

lntorested ln 8l the details r s P l s n 5rn

passed betwen Ba i
Il v

1d hls comllanions whilel lev
I4

4 were i0 h1s room 899
1

anri
reRIomDers only tha lwiln inoiclntsn Oil the bag bi918g dutht 3

ei

4 t

Ily r 41511P 1
5 1 1

u441
111

1 j 2 4
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4n

1

0naturalfor Badge to show iCs oontlt
by 9lgre it W553rl111Ce

I n

ln vP r1
1c51 r

4 4

18

S

to the otiiorS o ThIBw1tnessonhis return fm th3a8
n V

t9 1 5rll21

1

rV

1
88W him dolng Emksoo He8boars t0 h4vea0t1ce0 9nlY1l4I

f

11

1k re512
1

slalos sncl8210 hangreles riaiing thr1 44 4r 10

6

1
e

0
n

1A I9TIrLc 1

had eitr b00 tk
r e ui

3 ht

47 4
e

hadbeen put back by the tme thew1tnessarri4idgewasw
1

14 4 v It
1 17 eon R

6

eosr t P 5 Ilr

trying to expltinto the 6thol ue usine
tn

1
7

Ill

1

grenoe anu m wotlildaccordlngly not be necely
r d1h

Il Ilt4

471360 keen oll out of e Ibgo Th9 witne w54 te 4iIl 711Ilvl414
1

se1 0 Se

riell Iitll handg12enadesand eveo tnOW
r I l n

71
9

214nrelt tl
11t Il

V

of using tnem so on flnding Bdge lnable to do rn
r 611ee

I l

t 114 1a n1l1

rr5il
4ezlain4o he iatltP ho hlmself to

n
l 1 1

At l l 14

5t
the motnorl of uslng tmp Fo dos nt

4 4
10 3t
Sl nl

n

av0 seen 0otton slabs bofore tind dld 00t 1O 44 7 11 V n O

1i79 e c

4 S
endso dosIibol them jute tite brlcks

t 1

1
11p941

17 e6
I4 S

1S88

sms th0 and ot1ced thst t1s 1ll
r 1o41 6

711

e

anxicus to leorn how to use themhe becam lousl d17i
1 i1

Ollt with what objectthe grenadeshad beenbrought ef Il l

I
lPn4 Ir 9Wc

whatepurpose they were intendOI 6ne4

eeIl
9VV

14 4e
nk 1

oP 1 l 91

114

1r theywere mG f9r t4e objectn 4 r

Ip 1
1 1 n 1 r 4

4161naely the 610fee of raba Hi0cgain5t A0

et e4
9

1r33 b
I b V

e

1 J
1V

forsue rrpo Stu 44tt 21

1 te 10

e A

Il
1

4r 1

th00f0r0the nscertalnmeptofthPefor ieh 1i
14

n IJ eIle F
19 1 4

thms0e1
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1his
e

the grenades were meantecame bsession and he lost

all interest inother details concerning themen

o t
e

1077

I have already d6alt with theat440 the I r1 l l

witnesss flute tolentifyH8rkare and his rr
4

identification of NathuramGoeil wan here bnly 66 t

1Cle 1

refer tc one other circumstance in this connedfionhlcht

4

seems to me to furnish
1 1

y 5 a very clear indiction of the
1

e
e 1

5

witneSss general hone8ty in giig idencee
nL

Il
1

Duringhis crosseexaminaticn hs attentlon wa8
95e4a4P9 2 Ir n n

drawn to his statoment recorded by the Magistrte

Under section 164Criminal Proccdure Codee In

that stntement he had expressly s8id that he WaS

not sure if he would be able to identify anyone

except Apte Badge and the lj6bi boyocAtthat 1

1

time he was not even sure his a8ility to

identify Nathuram Godse although he hd seen him twiee V

1
e

even after the 15th January and although at the
n 712

4

parade lie was actually ablo td idpify him ls re88rds 9

Ze1

KaTkarethough the witness could not identifyhiilat 7
4

4 11I
01 797paradehe does apear not orlly to have mentined

t

the
4 1 nl 1rJ2

his nae butalso to havegiven hdescrlPtion fnhise
t1e477RI

statement recorded by te policeas earl9 as th 9th
0J

3
1

714

FebrusryeIn his crossueexamination on behalf ofl 6e 7S1

NathurGodse and Karkare a distinct 9 seems 1

1
Il

have been put to him onethe subject in
Jlllc21 11671

0

he stated 1 nvnv
1Vee

1540r1 OIl V0 1Il
1

1n1 2t7
n

n

Il It eis a fct that I had 521VQO8Il

desciptiooof Rtkareji1at I
7

remembere at the timeto the police
1

1

s1 6

It is notlenied that copieothe polie statemente 1
0

of 11
theioitnesse had been furnisherto the

1 1
Ie

defencee cording it
nlay be 1

that when the otiel aske the iuestll to Whieh he
441

gotnl

r 15 I
l6n

1I

Il 4e e 11v
an e v e6 Il
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gotthe above re ply he must have had the copy of the
e2198 lt

witnesss police staerr iEllfreont0p T t7 24 04 2

990
1r4

71 r

fact that he did nEt purithe matrr rUrtht
4

1

1S cloarlyindicativeoftEe fact hat the witness
41

hadgiven Karkares desctlDtion andthat 00 a
l tn

substantiallycorredt 8esoription in his polic
r 7rstctementeThis I consld to be almost Contlusive

prcofof the witness Havingactually seen Karkare at

his place on the 15the

As regards the pslstent refusal ofBadge and

Apteto disclose the nature of their mission t6 the
1 Ir 4e c r 4194

witness in spite of his pressing then dC SO OO

th0t day end subsequently I see nothinstobe

surprised at in this conduct cf theirsassuming
rl

thot Badge himaelfwas cognizant thereof at the tinie
1

he and the others r the witness i th l5th 1
6

1

becouse ecccrding to Badgets evldece Which Will be

nl

rofprred to presently it was afterhalin2 come out of
1

the Mitnesss room ttiEt the object f the misslonI 2 1Y9rrv

Iltw8 S to him by Nathuram Godseand Aptee ePs137
Inl 1 r4 r e

Is

Ineec I would have been surprised if theyhad acted
1

7 1

diferently Both the Mitness and hiS elder
5l i

brther hed been associated With the Corress
r I v e l

they at the time stronglliffel from
razr2 e

it nd MahatmaGandhis pclicy vleaeyis the 14uslims1

il 1 j 1Irl
4

nd Pakistan and were out to do theirutmost to
1 t

coRsclidote the Hindu communitythey could not
I4

reasonablybe expocted to receie enows ab6ut

allY attempt on the life of Mahatmeji

anythingexcept feelings of utmost horror Vwith

Dacla Maharajhas expresslstated tat they diclotn9 1i 8e

wnnt anythinguntoward to haRpen within O Dominion

OlIl ndia and that 011 thatley deslreds tot

arm the Hlndus for 6efensive purposese 0
1 Iet

The



1299

S

0 114nc 111 J 1111 c12

04e66149e 299 1 118 111 4 11
f711

1r4 0r

The 86called inqis i94li7 18Y07i1e
e 1

whther77117017ll
7 r r 57of t wi6s8 hndBMS 481 8

1
l l 591114

n9

lurl 4 1ee

er177Godse
Wh0 were i1 the

nl

r1C 711

iIl 148alh3 lft l aS
r after Madanlal and

v0 117 11
1

to hS room 15m 175 7Il PBodge61one returnedl
rln

left he
same with Alote aRP

rl tifter having 7141 1 1
n 1r97 775715 rs 7

1In0

at i110 1 They seein tocoto be of
no 9114f n

talseiemor
te

rnothing more
1 1

i It il

41 or 1

ught on 19f t17of
confusion 1

1
r

the other a When I look at the ementS 1
1

J
4

1 witnessesI feel more incl0 rgerd it
1

h i
hi lllsik

I

on e part 6f Badgof lapse of memor
0 natu of the misSion

nl

obsesslonto find 6ut the preclse 7I1
Ilj

1

Orerl 00l to
et mentionedby Apte and

9

beasoncf hisrer04s rlaons1 draw out Badge
1P i2 1 1 DixitjiMahara Probabllid 8sk the

dealings with him
1 1

d ttis qdite obTuslatlatter to
seo him1

l

and uld r SUch rBadgecould not

1
92

proceoding from Dixitji Maharaj nt
1

t note7iin ssiilS th8tk While on this subjc8 I maY
t 1

thl Sill dlseR82 islollythe existence of

b
4 c6iitenoi9 tfiip1its

1

inconsistentIith another
1

7nghze he
1 WhichI havd already examlnedat some
1 n41

71rn6iIll f 88dge was 1
r

1 Ie

contention that the
9Y

el
Irrj

e

1

orcled later 10order t6 be it up on

rtenee sttelts ofthe basis of
and with

Ill be usedevidencewas eventUalY
other witnesses1

Y1
1Y e l

0 11

corroborative of the 7i ancNho hadas
t

5Dji 18sttetnentbeenexamined
much

j 1 11 1
Il 08Iicl ys belforerordingrecorded by the 16venIs139

4185 n7161I

01rr l r the

1

41

iloe

f

Y
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the statement of Badge and had the insinuation

containc0 in the above contention any forcethere 1j

ea 112 4 1

W2Uld bo nothing easier than makel Blge sayOe

70

precisoly what Dixitjl Maharaj had alroady Stated

on the subjecte We have heard a lot at the ar about r
7

Badgos werfulcapacity for m0m0risi8g faked
Ystorirs and ccining apparently plausibletateraents

and I do not think he would have found any dlfficulty

in mnkinGhis statenent to the police fit in With the

statomentalready maco by Dixltji Maharaj

hS regards the suggested motivo cfxitji

idaharajfor givir folse evidence I ccnSleF lt to

wholly fantastice It is quite a notoridus fact th 1
collection and distribution of illicit arms and

ammunltionduring the transitional period preceding
A

and inmrdiatelyollcwing the partitii of the
Ill1

country has ln VleW of the very Spti81circumstances
1then

existing boen gonerally condonede The Supplv e

1cf 0rms
ancl aanunition to the Hindus living7onDoth 1

Pel4O4sides cf the border of HyderabadSt6te inlorder 1

to orn then for purposes of defence against the

daily dncreasing Rezakar atrocitiesehas alsp been

considero in tho same lighte Quite naturally A4

authorities concerned did not 6nd could not b8 1

i
xpectrc to ovrrlook tho sternrealitithe

1
1

4
situotion and enforce the lettor of the law agalnst

activitiesthough unlawful in a strictly legalistlc1

and rochaical sense indulged in witFilthe soleobj of

suppressinglawlessness and reStorlngelaw and order

roal sense of the expression I cannot bee Vrn the

thercfore that Dixitji Maharaj in fact found himself

the 8rip of the policre at any timr and that a 1ln

1 c

religious11
1 9 1
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C66149a J 0401r c1l1j7 72rl 4 1 1016 n 19 I l1

1121 1
1

1 8866p 5 as
1 n

11

very serious

l
8 1 8 hioiclehiselfrm leg8115eti166foteVione4

what qUitG a niimb6841otherhitghlyPlaciPerSO1

1

r hadls6lone Withpe6ct 918
S

F6r the fe8ing reSsons7E7120n rs11t40

blivinthee vience br2Dit aharaj in4ts111

1
Wth the resulthdl thfolloMl

factsepcsed t y IBadget60haveilels be 1therlisei
2 1 1 p 4 4 4 4 e e 6 5112 51 511 111 i0ivodbY mearis of imdependent7edencdt

m
7 7e

e6 I l

P141 lt l9 Douringe the night6lth anuayBadgeohded t

1 i

1nglea evSnt eof Dlxltji piahajlrsba0r t6

containine ome materilc6nslstlngoofv
rndenadeS nd nmcotton516bSe 1

In the morneihgtho15thanury Bade
19 accomp6niedl5Y Godse Madanlal and

to DixitjiMajlqPlaso fetchthe

b
1

9151

3 On being asked to 816SoDixitjlMahrajs
svant roduced the b8gahdohsllded i over to Badge who

openet and showd the c8ntetstoislcompanions

He also tried to explainto t12lemthemethodof 118ing

the Dixitji Maharaj findlnghimlncapsble
4

of doinso hirn0117dkplslned the method1
1061 v

C4 Tllebag d0rit61nfnrth stuff wa4takene Way

tl of thdse
1 1 17 761 1bY s omeone 1

RarkarelaO ladanldlItllleast18ftthell88611
1

rrf r 1 1114
Nr befctre 13adgeelndAte I l l ilt l

Before 6ceecling lr 6iwedlt65notice 1
aothor poinewhioh Ws6ed8byNath GQdlZe i

1

e 11 46r1 7 16 3 r1 11rn 1 11 111e1

i3917

44
t

t

1
t

p1
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VlZe the oxtreme lmprobability of f7e personshaving

bPen driven in one taxi to Dixitji Maharajs house which

is situate in the heart of the town te moximumnumber 1
i91

of passangers permitted t5 4taxi
2L e4

ma8eatheB1wram 4Pe1424xcepting statement
1712 1

thc
lo lso 40 e vldenc6 thateildtao iyLg

l

for
1

ir

hire in Bomba cancarry morethan four passengerse Y
3n

CI t

W AdvocateeG6neral Bom6ay ta5e8 at the

there wore taxispl iri the ity of 1Ber that
1

which cGuld lawfullcarrT moro than our

who deposed to fii7e men having

driven ln the taxi was never questionod on th subjecte

I accordlnglycannot attach any weight to this
1

contenticno Be that as it ma if Dixitji Maajs

evidence as to ive persons havlng arriv6d at 1

place on 15thJanuary in the mornlng4belidved the

they went by taxi 0r otherwlsle loses all

if Badgeis assumGd to hpve 114d
1

e
e

in this natter it is slt9 ConsluenceThatls
materinl ls tho presence cf flveoersons ai8Oixitji

Maharajshouse and not the meansf onveyancU8ed
r

ettingtthere O the first pointW6 laveby them in

gct the sworn testimonyof Dixitji Maharaj whldh1

ccnsidar to be whcllyunimpoachSbleand uitel

trustwrthy 1

Somestress was also laid on the extnely

mecenarycharacter f Badge pld it as argued that

highlyimprobable that a man like hiushould pe143 t
tit was

undertoke to travolas ar aS Bombayfor the delivery

of stuf which hehimself priced at Rsel5011eWithout e7
7 4

not only shtisfyinghimself that tlprlce would be
11

1

paidte him at ombaybut 9ut Gvl seotling7the
11

prlCOe lt Was further sarguedint it w8s still
ltlOleel

V
e

e Is

se
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Ul Imore ilnprobablethat he hanco over he sflo Apte
the latter handedlt1

at Dix5tjiMaharajs Rlace

to Karkare withoutevenr askin for the priceeover

In view of the previQus dealingsand relatis1een
I can

see no forcln this arguinte Itt11 the aties
er

fs admltted that had supp1iedarms to Apte 1

efore this and habeendulYopaid for tlle B4dge

tiysvjth regard to the previs deangs that ledv11 7 797 1l7164kr10 S 71t 1r22
HN otherwe lsot70 be

Godse and APte for the1
beholden 16141040624ere t o

1

1 been receiving fromIe

and other help he hi
be unre as onable

theme It would in the circumstances

rigirn tlis traaction andto expsct him
to be very

1 of e pricesk for the oaymentor
Iir to 1

before agroeing to leave or actually leavlng for

the evidence of Ditji Maharaj it appearsPe144 BombaYr

stuff on credit9 that Brldgead
been deliverin tlle

Sethia 1 Dixitji Maharajto othrs also
e8e

O

himselfe It ma be hat in ransactios like these
10

cliverycannot always be maefor cash md s

mutualaccomodation is inevableeTill Apte got thete
e

stuff at Dixltji Maharajs placeand handed it ver to11

indeel1OFKarkaro there
was

till then the stuff Was Unde
or demandPaYmentb6cause

ontrole He naturly ould not expect tp behis ow

1

paid 171 the presence of DixitjiMaharaje On leving his

rootn as WillIappear from evidence presently

to be adverted to and at evidence to be
1

7 141 7057 4

partYO the ventllre74 himsel agreed to beome
true ne 11

IE ces of denng PaYme couldland tlreaftsthe
4

notarise The matter Was put to Badgeand he
1 naturally

gave
e

2
1

4
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svo t5e same expanatione e
f n

1Bado eoes
on to say that on coning out of the

rhous c Oixitji 115aharajand while tan4ing in the

C 7POUllU of ohetemple Apte asked him if heas

vrepsre6to go to Delhie On being asked the nature of
1

tlre er5eard on whlrh they were going to Delhl APte told
7r

tlio Il

itrss that Tatyarao Savarkar had decided that

ehruCandhiji and Suhrawardy should be nished P145

ancl hsd entrusted the work to theme Apte asked
1

15 tc ccompany them for the purpose and promised

travelling expensese He agreed butto ot his
0112l

aclde Vrat he could not go immediately and woulclave1nln
n1n

to to Poona in order tomake arrangementsefcr

scne hIuseholG affitrs On this Nathurm Godse

sid 5h5 he also wanted to go to Poona to fetch11

Gopal who had pronised to secure revclvers After

tis th4 three cane out of the temple and got il0

the taxio Apte anc Kathuram Godee stoppea l the t

Cottcn ExchangeBuildlng for about 15 or 20 minuteS

aia then dropped Badge and Shankar at the Mahasabha

offlcoe 2 the evonin6 MaCanlal met Badge front

c5 the Mahasabha cffice and told the latter that they

hd risod the evening train that KarkareWaS on

to railway staticn With the bedding that he

himsIlf hpd come c1 account of some work and that

they culd be lea7in2 or Delhi by the niEht trai

B1Ee himselfleft with Shankar for Poona the samE nighte

T5ere is lo idependent corroboration of any

01 the incidents mentioned in the above paragraph
V

and desposed to by Badgee Of the talk which is P 146

said to havo taker place between the 1atter m

the
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the othertw o in the compoundof the temple there1

could naturallybe no corroboration because such
r 1

r 1

delicate and confidentialtslkcould not possibly take

placewithin thelearing of any third loartyeThe
n1

16ernedSpeclSl Judge has eliminatedthit incident
r from considerationey own view is

if eventuallY on a consideratlonof the evidence
IlH9 whole it is found thatAPte and 4athuramGodse

as a
ev Z 1 4 1e41 1 4r 1otherpersoilor personsjlad beforeand maY be any

comi to Bombayagreed to murder MahalmaGandhi had

dec1ded to proceed to Dplhi and had odered the stuff

from Badge for thatpurposethis part of the evidence

of Badgewill become so i8hly probable that it may

quite be held tooe t ruee If Badges
1

intheundertaking had to be enltedquite

iaturlly he at sometime have to beold he

object theoeof and to be talteninto complete r

Thatcould have benn dor either at P60na
e1 eI

bfore loaving for Bombayor at Bombaylore leaving

for Delhie If it was done at 11 I consider it far

HtF047 more probablethat it was done at Boamd justIln

after takingover the stuff me vieW I inclined to
1

aboutthe activities of Badge on the 16th Janlary l

take t
v

1r1 0ee v r e 1011e9 15 r 3 i l e e

WhichW11 bo considered later will aar very

consideroblyto heighten such probabllitYe 1

Nathuram Godse anlPte admitir litt

statements havingmet Badge it the Hindu Mahasabha
1

Bhawan at Bombay on the morning ot the lSth nUarye Thoy10n

n

1 e also admit that it waS agroedbetween them and Badge
1

thatthe latter Wouldgo to Delhi and join them there

They

1
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TllOYhouvcr acld that he was o go to Do4 bl

jnin tho in th proposed demonstratione They

furthorsay that it was Badge himself Who onbeing told

bv A1t0 3he objoctof their visit Bombay had offeredthat
1

to comc to Delhi d join them andZthoyhad accePted the

offr bocause theywonted men to back them and to shout

SloorCSe Thesc facts nre also mentioned in the Oral

stteot of Apto ln Courte

It ic not distod that Nathuram Godse and Apto had

b foro 2e ting Bac Er on the 15th January already booked

thoir p0ssage in 7 ireaIndia plana Which was to P148

loove for Delhi a 2 Peme on the 17th Januarye It

1S also an admittia ct that they had bookedotheir

P4ssa6ender falsc an assumed namcs nery under

the namcs of l DeNKarmarkar and Mr SMarathee

Exs P and P251 are the passenger tickets

pIirportngto hav bn issued in the abovlames on the

Janurlry19480 ExeP262 is tho ReservationSlip for V

15th

two scots bookcd 50r the abovenamod two passengers

also issued on thc same date The residence of the

Passensrrsis givon in the slip as Room No6 Sea

Gren HtolIt is admitted that NathurarGodse and

Ap5es6ayod at thr afor2said hotel during their

scjournat BombaY Apte in his oral statement first

tried to oxplain way the assumption of false names by

saylllll 5hat on goinE to the AirIndia Office somotiue

on 14th Januaryto reserve two seats for Delhl

17th Janury he hod met a person Who had ttlckets

for tho eforesaid datn Which he wanted to get cancelled

and that he had from him the sald two Uekets

ti ckottI e Wnich
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1

which War in the ame of and11

11 1

SeMaratlhlSNle He hoWeverappearsto har at once
I e 1 ll 1 1 141

realized the futility of this explanation ln view of thet 51

ate O1Slssueas ioted ilths senger tick6 ts and

the ReservatinSllR as also in vi6wof the residence751
1r

1e

P149 of the mentioned irthe Reservatiollipe
eI e

acc6rdin admftt6d 688toeven lf he hacourchasedHe

the ticketsdirect from the Booking Offlte he Would
6

1 n7e1112

have them under assumed names and offered

t4ing xpl188 1th975 1

6
n

n ln 1

The pitcof the editorlals ln the Agranl
Hindu Rashral had been risinghigherJ

1 71 101 eenG

and higherbefore 15th January 1948e The
r l

n1 P

Governnihthaleld7 mouta lthreat that if

ln future any articles in thepaper
J

1 1 iY I l
e

1

tended to communalstrifes or violence
1IIr Ill r o l

theyv not s6 9668tenW153dnding
1 1

further security but wouldProsecute USe
JrlI 7e7lIi l l

e

We have got a letter to the effect in

ritin with uslthurainGodSeahdIt
1

acc6rdinglYlwatedtoceep 60t9identity
1 nnrnO e

1

concealed tlll we had staged the demonstration r

Ie
I l V

4 11 r e
14

as w6 intended at
1 21Inl tll

ln
4 1 0 196 I l l n 1 1

in myself whollsUnable t0 a6t thl 1
1

e e

me lOtterealged to have beenreceived
leO 0

from theGovornment containing a threat of Crilldnal
41

r 1 71
S 4

hs not been producdeThe oros6cution had 6r

4

1 Galled0nePrabhaktLnel p1lerkilnele
r

Bistrict Magistrates office at Poona Whose duty it wss
lI 1 51

to attendl to re iatte snd decl8sti6ns97tooduce rr
IY
41

the rcords to the
I

decltrtitionsfiled fr0mr e 052 4
i1i14t v7 1 7S1 e

1

byNathuram Godse in respect of ASi 7

Pe15C0 timeo time
51n

t
Shivaji v

Iell
1 1

I 1
1
1

9
el
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1 e3Cfdm 1 n l

4th64t DailY Agrai
6hivaji Frinting Works ana

and to give vldence regar rdrs demancng

in respe of the said PaPere
or forfeitingP

Not aslngle qliestionwas
Hewas examined as

e Y
the Warning alleged to have been givenput to

him

1 of the editorials appearing
by thP Govornment in

in thc AEranieOn the othor nd it apears frOm the
Il

1

that the security depositsevidence of this witness

ageresating to Rsel6000 that hadbeen forfeited had

gestureof goodmwillafter 15th Augustbn rotorned as

however that a Iarningof the kind alleged1947

tully been received by Nathuram Godse and Apteorhad

of ths before 15th January 1 wouldstill have nOeither

rejecting the explanation as whollYhesitaion in

and nconvincing No proceodingshad

yetbcer started aeainst theme Th proposied4e4mW2on

nottake more than a few dayse Therecould possibly

b0
no easonable dangerof Nathurom Gods Imd

e

toDelhiand arrestPd before theyApte being

effect to their intention to sta a N
collld give

e

denonstratlO1 even if a prosecutionhad 5een
1

launchedagainst them on or about the 15th JanuarYe
a Both

1
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BothNctn dsclcl Apto hoTstated that
Pol5le

they tolcl odEc on his offoring to go to Delhi ind

joinhen in their iooccful denonstrotion
1

thot tKey wcre to lcovee BoE1baonthelzth JanUaTYoI

2ve

to the statoncnt of athurmlodse Badge

tolcl Atc thot he hod to give sone stuff to Pravin
e

4 1 54 1 VC
44 111 6 4 71 4 nl I

e

ISethio ond that 11ould do so lay or

two ond soe theoon the 17th Jalluor1948 Aptets

stetonent orthe subject ls nore detailede He stysown

thot when he cndNothuron Godso told Badge that they

WOUlcl100VO for Dolhi on or about the 17th Januory

the lettor told thoothot he had ome down to Bonboy

stuff for Pravin Chcndra Sethia which hewith
sone

1l kept at the placeof Dixitji Mchraje but that

view of his decision to go to Delhi hc would prcferln

r it there
for sale to refugees or othersto tcke

inclined in that way ond thus riakenilch larger profitso

Aptescys hat he told hin ln replythat they would

to ke any stuf withhimself and thatnot 6110 hin

in case
ho intere to tako 0n77such stuff also wi5h

hin they would rother not teke hin a avolunteer and

proniednottotake any stuff
P e 152 Badge is scid to havet

to Delhi ond to have N8tliuramGodse and

Apteto root him at the Victoria Terminus Rai
r

Station in themorhingon the 17th Jry the da7

whichthe lcttor proposodto fly tO Delhleon

NathurcnGodse nnd Apteof collrse d6ny havil
9k Bellgoto the house of Dixitji Maharajacconpanied

ther on thlOnightof the 14th ort antime m the
1

15th Jonuary

It is 8n adnittedfact th8tModanLal Pahwa
rPt

ondKarkare wereat Bombay Oll the 14th4and the 15tt

ond el
r I5elhi by the Peshawar 1oress at

1 9m30
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They howovor deny9m30
nec cn thc 15th JmUCYe

hovisnct Boclce 115thuroc Godsc or pte eithcr On thO

0nclto hovc occonpniedth
or o the 15th J2U3Y9

tho lcouso of Dixitji Mohorojon tho 15thettl t0

to thei McC2n Lol Pahwchod to so to Delhi

c0nncct19nwith thc for his narrlageln

deputotionof the Y0nlclso w5th the objcct of leoding o

1nctno Gcndhi ond plcco before hin theirrcfuseos r
t4 9

saidto hve ogreed to accomp
rriovmccse Kork2rc ls

notterseAccording to
1126lorL21 to holphin in both tho

sttonont hc woS stoyins at the ChemburK2rkcrcts written

of tho socond week ofC0p
since t5e b08inn1ns

Modonlalhd oet and Pe153eanllry 21
it w2s 5here thot

hin to occonpany hin to DelhieModan Laltshod

orrivcclct Bonboy on the 12thst5tcrcnt is
t122t ho

till the 15th
Jnury n2 stcyc 2C the refugce conp

Krkoro left fcr Delhlewhcr hc wln

I will proscotly show tnot McdonLcl and Karkare

bcforothe 12th JcnuarYe
hC OC 1 20r1b2y slnce

eJ

evidonccof Bod6e there is no

1t7ush czcopting tC

to prove that they stayed
ot7 lcpendent evidenCC

Eind1 512551S2bho the probobilities of thect

to thct conclusione We willc2sodo
seem to pbint

thct n ordor for the crrest ond
proscnty soe

hod boen pas sed bY h0detention Ol

aboutthe 9th January 1948GovornmentBonbcl on
or

tht fter that Kerkarewill lsd proson5ly see

we

oossibleto koep his identity
h2rl ocon 6oinc evethins hisbly imprQbable 8P 0151e

In the circunstences it isconcealede

6to
more or less public place likethct hc would stey

It is trtle thct by reoson of h1stho
rcfueee tmPe

ssocictionwith retllgoe kork the at the onP

hostileto hine Still allcouldnot
be ossunod to e

oeoplewould be coning to t and itkinls 2f WO

1

l

t e 0 pP4 4
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wouldloo ncnrcoly a p1000for 9
tt

0 porson hiding k llsolf
fron th law to sty ate Thoro

would bo noro p7iv0cyh0
HihduoMahasablinoffice ond

greater chonc S
N for tho conceolnent

of his i0ontity eKorkate
t Wh0i7er howovor

1 4

tllGYeCno b

Y lhoOver 1

thOYhnd boon ntnylr lllld Whothor ot
o

110tNntllu6mS APtO
Llet l7dge I

n1 on th618ii6 8686 14tlnd
OOCO1llllocl 1him in 0 taxi llo Dixitji Mdhltrll

Is
plo8eor dopositintHo stuff

there os held h71ne
1

4Lol OS Olsolpte ancl
l othuron 011

Godsdicl 2CCO1OPonr 1

Ba48e o tho houo 1U
of Dixiti 11

7 Mahoroj V

on the ndlhing 0f the 15th ihe4 Il1
the bag lJcontSinins

gunmcottonslobs mdt wllch1

Badgor5citherolon 1 ite

orllacconpaniodby Apto ancl Il IlIl

Nthurou Uodso h loft with
Dlxitji Mnhnrnjts711e

servant tho night
4

bfe was t0kn b80kel
Pe155e 4Professor JIeCe 1 j1t n

9r
l

Tain P2W67 to
I 1

J who rbferelco 1i6hos alrody boon mad on
eorlior port 1

0thi 1

JUclt1011tancl 1

O fridndeof the
aforosald havo givon

sotle eviden8ewithregerd 1

to the 8ctivlties
t 8f Modanlaluring tho period

lis SO OUrt nt
Il

ri

ProfossorJain 1 1llOS
8lV31l evidence 1

0 visit paid to in rospec of 1hlnlbY Karkare 1

1

ln tho 1
Il L

1 1 COlllPallyof Modhnlal 1On 1010 Il

Mr Home

Minister l 1GovornmentPeWi78
hos givon 1 1 1 1

evidence in j ll
sone informationcontroyed 6 J

him OYerRrofesso Join
on the lst Janury gardilg

1 801110 to hllo
IbYMndonlol1

Il fGW nyyI 1

the Prosehtlto be a
proper st ge Ijfor tho

of the evidonce of these th
Gehtlemene 1001 Ie

1 11 4 1

Jaln l5 1PrOISSO
1
1

an Mb Of llhe Bonar 2Jrlirersi
cndPhoD of the BoobayUnlverslty 1

J

1 ond at tho materlal 1
1 tin1

l t 14t

tp 1

1 e
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1

tll 10 W70 1IlOlOo 14011of IIindi Iind ArdlitliocIldlli in tliu
1

R20 Nar2in Riiio Collo0 nt BonboyeTho cdllcoo is l

L l
sitoto 1t Motunsoquitc clusc to Dadore AnoodSingh

r l

0 rrlotuotc mcl a tox5110 brokor seens to be 1e 41
0 vory

intillcto 5ricnd of Profossor Jcine Hc livos at Lad 1jtr

1
71 sttol Jl RoPd Ilis tlilUS boln only obout two ninutos 1r1

1

8wlk froEthot of Professor Join
4

Pe74r

Iilijil SlrlEll lIll Ill Or Il COI1C1089000oncl oceortling tu 4
11111110 irst cle into coritoct with Profesnr Join in

COlilloCl1r111with llis tlcc Callllalgn whcn he sough
1 e0 IlC110r1

to the ProvincioJ Consross Connittcee Eeing 7

37cilist he loft lthe Ccicress when his party decided to t

lUCOOIO thorofrone Roforonco has already boon node to 9
1

110 circwstoncos undor which cdanlal c0ne into contact 8

1

rili Profccsor Join Ptnd also to tho connoctions oxisting

otwo01 thc two Anscl SirIoh olso met ond cnne to know 94

62d2101 at the houso cf 2rofossor J8in who On one occaslCl
10rl

skeO hin to hcll the forne1 in gettino jobe

It sccos thct whon Madclllol first loft Bonbay for
4

lhnedrz0r ize took with l7insolf some books ofeProfessor

t210 Cnc Mre Sood olso c refuEeoe was associnted wlth

1c101211 11 the sole of thoso bookole OlJO OOOOYIoccordin8

to Profosscr Jcin Rs401 out Ol t110 sole procceds of
1k4 te books solC ct Ahcednacor still remainod with Madanlal

910

Socll 2 had not loon p ld to tho Professore OnLnib

295h
Doccrr 1947 Modonlol wrote to the Profossor1

a
1

pcsecrd fron AhnoclnExhibit Pel2l whcrein he

stotcO thot his wor1 11715Prosrossing well and enquired L

if Snod Ijotl pnld hl n 9
SUl 1 of Rse3O He olso wrote n

t0t hc wculd hinself pay tho oney in cdse Soododid iiot

114Yil cnd uxpressod gruct rogrot forts not havino been pld
91 1

41
tlll Lh110 Inthis postwr Madonlal gnvo his addreSS

E10 32 f 1171221reS2hib 4Deccon GUGat HousepAhcednagore F57

On1
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1
On 216t Docober 1947Modnnlnl sent onothor poAtmcnrd Il r4l

to Profcssor J0ln Eibit P0122 ln whichaftlr
I k

rtknowlo4clllct710lottorts roply to his first
Il

1 postmcordhe cxprcssod resret for Soodts having
SYr

1

neithor piO tke nonoy nor writton to thoeProfolsOPi
1 4

He indicotod thot he wos expoctin d nonoY ofd61 jl n

frotl his licIusoaHo wrote furthor thnt ofterdoi r

11

nn t18ert 1090ofork howould roturn to Boubty sl4
1

1 1r

ond ttskedthe Profes86r not to worrye Tho 8d9lreEs 1
1 J 111

of Mdanlnl cs Elven 1rhis Rostcord Wo6the anm
Il

eOSiven in tho previous onee 1

Accordins to he given by Profesor 1
14

PeWe67 Maclnnlol Sawhin at his house abont 2
Jin

1
1 nrl

1the end of tho first woek df Jarluory 1948 when
n1

he w4s 7cconp0ni04 llso by anotller rlan whon he 1

4

P introduced to the witness os a Sethnfron Ahned6e9rr
1

nocoreMlnlol 44n lent to te4l tho witnss thlt
I l 17 10 1

1e hinsolf owned two fruit stalls at Ahnlnagar 1nd Y a

WCtS otherwisodoin8v welle Madanlo4henoskd his
1

4

conpaniorwhorlho lcd descrlbed as Soth to orroL30

for tho of6h0 wltnesst nonoy Thorecfto tlle
n 11

two left tle witness t 4a Mndonlol howover ane

bock 1eavin8rhis cpnpanion the rod and told the
1

11580 on

r

wltnoss thot tttwo fruit stalls nontlonod by hln
1 r

1 oorlier holonoed to theeth and not P self ld
1T ll

l

that ho wos only lookingofter thene0 also tol tho 1
Il 1

witness that they hod driven olmy all the Musl1n t Il
l

Y
1

1Iland held tt sole 10n04y of tho Id

1 11
l

business Aftor tlot Madanlol left pronising to e
1 il 1

the M1tness Oter or three days tholftor 41n 1 lllli 1e1
1 I11I1

MaIorlc4r4e1hQ1nosS r4eor t P4gzo 01801PWllch
I n 1 1

lsrvelvl near 111S a114sayirlg that e hod b en 1
1

08 h18 0

hO lrldl4oletl10IlOVOa tolk Wilth h111110 jl r

811
r wolloed 1

1

if951 J I t8 tw
rre 11111

1 1 41
1 11

0

l
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walkoC with the witness to tho lcttcrts housce When they

1rcoched noir
destination the witnoss oskod Madanlal

to cono lzter OS he clt tired ot thc tinee Mad01 then

turnod 110ct 8 Oee thosonc cvcnino whcn AngadvSingh

olso hoponod too ot thc witnesst plccee Modcnlal P

n0rr6t0d his cxploits
1

ln Ahnednogcr ln front ofe

two stcrtins with cn account of on ossault which hc

clcincc to hcvo r2886 crnecl with Le knife on Rao S8hlb
l

Potwcrdh8l ot n06tinc whoro tho lcttora WCS preochino

HinduMusliLnity thc polico hovins not interforcd

with hirl 0t 81by recson of thoir bcin6 Hindusmnindede

Hc ncxt soid thct he orscniscd a voluntcor corps for
tL

1the boncfit of the rofusces and tho Hinclus ond producing

C1 Mcrhatti nowspopor 2skoO tho witnoss to road the
6 r

SOOC onol soo how hisiork had bccn prciscd thereine

Accordins to tho witnoss AngodSinsh loft at that
rl

stccc e Aftor thot Mcdonll told thc witness thot

the Seth rwho hod occonpcniod hio on thc occosion cf e159 1

his proviocs visit wos n1ood Kcrkoro encl was
1

fincncins hine Ho wont on to soy thot he hod forned

0 pcrty 0t Ahnednaeorwhich wcs bcing finonced by

Kcrkcro cn2 thot thosoid pcrty hod beon collcting
r

12 e n

crns olld cmunition which hod bccn dmped ln a junglee

Next he told thc witness tmt Vir Scvorkar of the

Hindu Mohosabha h2d on hecrinc of his oxploits ot

iibnctlncscr sent for hin hccl o lons tolk with hin

lastin for two hours or pcttlns llic on the back
t

hod 2sked hiz to carry one Thon he told thc witness

th2t his Prty had plottod ogcinst thc lifc of sone
1

lecclore On tho witnesst 08g hin theme of that
r

locdor Mcclonlol oftcr considoroble roluctcnce and

oftor h2ving ct first professed ignoronce of the nane

at lcst yielded t tho witness prossure and told hin 1
4

thot it wce Mahtno Gondhie The witness oskod Modal
not

4

1

t
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r4 1

rioto bohavo liko a foolishchilde Modanlal thon scid 431

IlfYl 1

e1 I er

with tho tork Of llrowing a

that he hod bocn 70

e15 1 4 70 t Illl1 J
1

t n

of MchotnoJee torecte abomb at tho prOYer1

Ie5 vl 6etne v1I 2ert 1Ielel l
n6Ll 61 confusn so causod thek r n

cEusion cnd tht in thePol6Oe 1

1 1 1llt6 5 1I re

1 1tter wos to be ovworcdby the mcors of hls
1

1111

647C
11 9

thewitness had a long t4k
l

n

I Onheoring this1
11 2 1

2 1 dissuodehim fron carrYinS
9

er 7 r

danlcl tryin8 toi idth1
1 tIl

716 1 3Il

1 then left the WitnSSS h
r

out his dosicne
hin agoin and telling hln that hePronisi 9 scc

I c

putting up ot the Hinduith is osocicteS WOS
1

11 I r r I 4 n

Mahbho Office at Dodare Heclso told the witness
4e1 t onclwould not allow

th8t Korkore had an oyeon hin 9

I
n 734 1 7 e 4 n el

oloneeThritness has onh to movo Ooout
4

19 1111 l r

thisocccsion Modanlal hod paidiression at on

112
1

h1mo5lo of RSe151out of his dueSe
e r

thothe did not take thee1

Join soys4
501

11
1

stbry os by very seriouslybecause
2r ot the tine t refueeos of the locolity used

11
1 Mohotno Jee ondthe Congresso He 1

generally to

later and told him1An 0 doy or two
Ielt

fronModon101 AngodSingh also
whot h had nl

et
4J 7

tako e thing seriouslYe
dvlsod tho wit4essnot to

1 1 e Ie

1 lmeto the witness after a couploMoclcnlal

1 r

askig hin i he had
m 0f d7s oti the lotter1 In11 1 toldhin thot he coluideredthght oyr his OdViCO

n1 1n l l
1

1 ondthot he 1cnothot hehin like father
Il

1 e

hedid not listen tQ hi8 adVlcA1 be dooed 44case1
1 1 1 6

n

1 Madcnlclagain sow he
e

two laterfl

A dOYlor
r

4 21

CU P
erle Ond told him that ho IlSwltness ot

4 1 2 1t 4t 11

1N 40Delhie On boingoskod tho ob1ec4lis
n

1e
eS 6

T 1 l I

hetolcl tho itness thot he hod 5009ointo DolOhl
1770797 2 tlieWitnessI ploce 4romgiorlheree He tllen loft

41001610
L r l

n 0111on his return fron Delhieto see

7s14 11 1

The
1

1 l 0
e

1

f17
rl l

I P
e 1

t

t 111
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The witness scys t112tIhc wcs prcscnt 2t
0 ncoting

1

which wos orscnisod by tho Poddor Collooc which is noncgod

30ytho90n0 insteitution S his own Collcsc 21
wos hold0

ire

ln thc Xoviors CollogoH211 two
64 o

or thrcc doys cftcr
llanlol hod loft for Dclhi and which

w2s cddrcsscd by
ShriJai ProkcshNaroin

S

leader of thc Sociclist PartYe
Ho intendodto contoct Shri Joi Prakcsh Ircin ond tell

1

hin w52t 1c heC hc46froo McCcnlol bocouhc thoOsht

thot thc inrornotion nisht bc of sooc
uso to tho

4

OUthOritios ct Dclhi By rocson of his bcin8 surrounded

by Le

lorcc nusber of pcoplo ho wos only oblc to tell

Shr Joi Prckosh Naroin thct thcro nirht bc bis
consplrocy

ct Dolhi but wos unoblo to convcy to hin
y furthcr

detilse Hc intcndod to contoct Shri Joi Prokcsh Norain

noxt doyf9r the plposo but wos unoblo to d so bcccuso
1

of tho illnoss of his child Wh0 hocl to bc tccn to
a

hospit1 Tllcrcaftcr he leornt thct thc
sontlonan Y116had

el

loft forDolhie
Ie

2 Oorninc of tho 21st Jonucry Oll

rcodinS lr P 92

thenewspoocrstho ncws itcn 8boutno bonb
vins bccn1

explodcd ct Mch2tno Jcets prcyor ncotinc
10 Ocy before

ollcl 2bout Moclcnlol hovins bcen orrostod
11 connoction1 1

therewith tlc witnes ln
consultotion witll An80dSingh

who h2 cono to his housc thot norning clecidcO
to contact

the Hontb10 Scrdor Vallabh Bhoi Potcl onO
to tcll hin

ihotcver ho 101ewabout the focts of tho
cosoe Tho witness

ottecptcd to ring up Sordor Jec ot thc housc
his son

bu1 dicl not succocde Ho thon tricd t0
contcct Shrec

1

SeKPotil the Prosidonof the BonboyProvincial Congross Ip

Cotloittc6 on le phono but could not 8et hine Hc
then rang

112thcrenler of Bonboy Shroe BGKha cnd by cppointnont
cct hiu 2t hs officc ct 4 PeOe thc I5000Minister Shroo

OrerDosoi olso bein prosont there Thc witncss told

then

1P
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1

then all he lmew at5outMaclonlcla counselfor
MreScvorkorby the

thothc hcd told tho
the witess stcted 1ntor thothe

wos prepcrcdtoiio tho Honc MiniSterPrcnier
1

ond thot he
1

tho conspirocyassist thon in
e P1

v Mlnistorthot theyrould be
was told by tho Hone1 r

infomhi in case

investiatn oncl wouldnolsing an

tht connoctiOneHOscrvics worerequirod ln

is

alsostotocl tht he tolcl 2B eYoln1kOf h

obout the plot disclosod byMcdanlal oboforc

nis ileBeYojnik hos not
the oxosion at

1

oen110WeVeT5
oinotion by thc counsol for

Po171 8On1

thc iwitnoss stctod thlt hc did onquire fron

t110nomes of 111Sassociotesbut that hethe lotter

In ono of the questions
clicl notivehiu thosc nonOSe

1 suggesteclto the witness thotS
it opois to hovqlooenIT

1 1 of his associottes who
40d0nla1hod civenlthe nones

1 JogendraSingh
7stoying at Orfice os

1

1

OmProlcosh Vod Prokoshe The witness
Chopr 1

ch suggestioneThe othorhowever
J

beonputto the witnesssuggestions that00 to have t

i hod introducedcounseer that
by

r6rkerfor the rofugees atKSrlcare to hlnas

Anagar ond tmt WOS goingto Delhi lto S 09
1 narriageeBoth these

e

C6n119cionwlth his4 hi father in
l f

by the witnese Th9
Suggestions WereI 0o repudiato4 1

P

furthcr statcd thct he had becn sked b5the 1 r I

witness 1

1 HOneYlinistcr why hdd not the natter to
1 1

f
the iuthoritios concorned e8rlier md thothe l

e r7 1 4

thntln vew of the suring circunstos
P

of ttie 7se ho cl nottaken the natt SoriouslYa
p 1

ingad PeW072S evidence1stothe effectthot2P 12
4

4n

11

1

1
1

1e e 15Pn

1 1 21

1
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thot he hod sone to Doctor 3aint s house ote 0bout 70r

8 pe0eon10th 0rh JanuarY the day of the woek
J

beins eitherSaturday or SW1dcyeSonetle alter tho

arrivol0f the litness Madonlal also tllrncd up and

bcgon totolk to Doctor Jain of his exploits at

Ahnednogar the gis of thc talk being that theY hod 7r

fornodaarty at Ahnednagarwhich WOS flncoced by Seth

Korkarocndlwhichrhcdbeon creating trocblo for tho

Muslins wioth the oblect thot no Muslins s21ould be left

111 the towne Madmlol is sald lso to hove told Doctor

Jain that they hoddrirzen awoy altho Muslin fruit o

511
vegotoblestallmholdors ond thotntho stclls so vocotod7d

beon taken over by Seth Karkaro and hinsolf e Madanlol

also soid thot on Seeing Rao Sahib Patwcrdhon deliver

0 speechwherei heoskedHilus ond Motlonzedans to

live likorothers hc rushed up to tho s7eckcr whipped

out 1s knifo causht hold of the speokers collar and
r

osked hin if hc dorod rooeat those Mordsa 1 that thcC1 1 4

polico hod thoroon intorvcned but hod cctu211y ollowed

hio to goe Madonlal had olso produced a 2rhatti ncwspcper

2nd hocl csked Doctor2in to rcod tho scno md soc thot

it as full of praises for iin At his stc02 the witnoss

loft Doctor Jcints housee

According to hc witness hc 08ain nc Doctor Jain

oe4clcy or wo loter very probably a dcy lctcr althouh 3

Se is not quito suro obout ite On this occasion he had a

e

longonvorsationwith DoctorJcinlwho during the coursc

ofth conversotion told hin that nccordins to Mcdenlal

v

theeocrty to which ho belonged hod plottod to kill a 3l
leaderthat leader being Mahotna Gandhio Doctor Jcin also

told the witness lot he had boen inf0m04 by Madal

that the nenbersf theatterts party hcd boen collecting

aroas ommnition ot Ahnodnagarand thot B2rristcr Sovarkar

was

Il
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1 11ohincl the2 ptye is talk occording to whotOocr7
1

1
1

Join told the witn t tokcn p10 4n le4
5 X T717 4 r 1 7

1 and Madanlsl the clarbefore e 9OCt9JO Or told
1 7 1510 117559l le257 K 1 lf37

thewiess thot he hod dissudoO Mcddnlal froo
1

o
1 1110 OW 1

enga ln such activlties and l13SO sugested thct7n 1 n l
J Il Ir414

1n

inasnuch os ocrdto Madorcl Savarkor was b
e

n
7119 1t
11

1t rg
p4

tlip376cr hereforothere was the posibility of
165647 11 9 1 i 15

6

1tntr cut true infornation regrdingthe sane night
Old 16

n 111

be to tho outhoritieseThe witness old Doctor
1

1 tl
11i 1

8ainli 4t wos a tall tolk rf a fefu 1010
e

r1 1017Ilc 1 1
On

ottachedto itnasnuch as Ite
e 1 Ie

should be4Pel66e lnp4tn
S

r 71 171147 v11
Ill

reueesn th9so days usecl ner811 to abuse Mahotna
1

Il1 41Il 1
1 It

Gahl are the othrs but thol to tl ht the 15
15141 138 0111 41 4 4 14110 nv 61r l ol 44 1 1 149 51

581

oUtes should bo infornedabcut the talke The1f
1 1a1n

11 Y

DoctorJoin on tlle2lstJ
71

SaW
7 1 11

C whatrL1
1

ltet1n t17t
e

when the P

e01 eIIle
oe1 1

1 9 1

441
Il 1e

been tolkingabout lld provod to Ioe7rrll

r 1 1 n
r n et172

truend that the ozbout the plotl5atl112 l
n

l
r 1

88ains hotna Jeets life is2lsotwttet be e

1 1 11 701 T47 1 747r5friendstn decldeC to infdrn the
The two

n11

9

The witncss os co say that f

e
1

oor171 after unsuccessfttenpts to contactI e
1e2 r 1

86ir 17tel arldShre 11 on the phonoat last
13 9 2 t r 1

1 C1 1 rrs sli86eededin contocting Pr6nic7 KScr 04dsecurecln
1 1 1 r1e Iel r71411114 11 Y r e o

pplnt3t for ppne at the S4retariatThe1
e

1t Il t 7 Iye1 notacconpmyoctorJainon the
ritriesscotild

11rl

1 6nCet8 8car in a personaloI

17e
occasioinasmuch as he hacl

4
4 1r

n 6

5 418ase0his lefore a tvgistrtthot dayand cOUld OOtr
7 rn

41 1

retilrn ifrom there in tlm0e1 o e
tl 13 1 117 witness tated that h37

rlr tn 1

cIcroseeXaninatlOn tho7 0n

rl l r
7 Irr1

facts about the iolot as
n

stated by1

had n7takenthe0 6
L n

1 21c9541 1 144

that during tho tine he hinsolfDoctor in
7 1 1e 2 I le 5

present at tll9 house of Doctor Jin on the relevontwas
1 714 9 1 6oP

date2

j7e 4 1

1

1
1V e

1 1

or3 Int 1

nr75 1Il
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a rl2C1c
dotc ho hoO shown totol lock of intorost ln the convcrsa

0 1 el 1

tlonecouso he thoueht that Madanlal wos jus0luffin6er

re7 4 1

The Count hivenby tho Hontble 06 Moraji Desai
4 e

P78 of the intorview Doctor Jain had with hin on the
1 t

eI VIO IJ21st Janucry 111 the afternoon ot thc Socrctoriot
nay be

177ilC 1697 1 1
1

Swrled up OS followseDoctor Jein told thdtness thet P 2nt

n

t1 1
1 1 n

0 Maclanlal who had beon arrested in connection with the
182 r

t 9

explosion ot the Birla House was lmown to he He
L
v J 1

oxploinod to the witness the circunstcncos under which ho

hod cone in contoct with Madanlole Ho then told hin thot
e

V r

bofore Er for Dolhi Madanlal had discussions with

hin clurinc thc course wheroof hc disclosod tha16 md
ey

his frionds had docided to take tho lifo of 0 8re0t leader
T

tho nzno of the leader hang boon eiven oft6r very
r C

considor10 presswc had been exercised by hin OeS

211
D20hctno Gcndhie Doctor Jain also told thc witnes thct

1
he hod triod to dissuade Madnnlal Tho lottor was stated 441

olso to havo introduced to Doctor Jcin a frioncofhis

e with whon he was tiorkine at Monednagor os Korkare vhO

hoe tckon hin to Savarkar who hod ln turn hod o talk

with hin for about two hours had proisod hin for wh8t he

hod done had potted hin on the back cnd hcd asked
nJ

to carry on his plorke Doctor Jain furthor told tho witness 1

391n

that Madanlal had narrated to hin his own exploits at

4Ahodnaccr and recapitulotcd sone of tho details about SP 4

S

sucexploits OS le had got then fron the oforesaid r

1 ee

McCanlole The Doctor also inforned the witncss that he
t e

14

hod beon told by Madanlal that there WCS 0 duop of arns

OlOOU1111011 ond explosives at Ahnednogcr and if thc witnesst 14
4

recollcction wes correct some explosives wero clso said

o have beon toredot Poonae l bcing oskod by the witness

the reoson for his not having conveyed the infonation to
le l I r

hin earlier the Doctor soidhat refu6eos wore n the habit

of
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of ing 7ildly that he believed that he had succocdod
lt n

in Madanlol froo doinc whot he had said hc11 rt 0 r l

intendedto do and thot ho canc to roalise his Distckc
1

lleI

nly on reodingabout the cxplosion incidcnt in the

Th witness afer hcvinleord l this
r 1e11 19

sumonclthe officer in charcc of the Intcllisence Bronc21
r n Or

lrTasgrv71lo howovor was unoblc to cone
n0 l e

by reoson ofotherwisocing cxtremely busycnd who

nct hin on the railway stotion ot 8 pns that night

whenthe witness wcnt there to catch O train fOT
11

b 4
I l I

AhnphAcThewitncss narrotcd to Mrgarvola whot

ho had hcorcl fron Doctor Join ond askod hin to take
1r n1

ction in the notter 50 crrcst Karkore to keop a
1

closc atch on Sovnrkor s houso ond novenents ond

toind out who wore the othor persons involvcd in

the plotaTh witncss howovcr did not disclosc to

Olr Mro Nogarvola the nane of his inforoont who hod told
t 1

kP 169 hin 4that eln VlOW of tho locality in which hc livod

ond tho pcrsons involved he would not like his none

to bp clivulgecfor foar of danser to his own life

but hod otherwise expressed his rcadiness to 2end6ro
if roquirod 011 the help he wos capable of in

1

connection with the investigotione The witness 08 4
1rn

second interview with Doctor Jain on tholth Jonuary

ancln third one on the 3rd Fcbruryo At this last

nentioneclinterview the Doctor tolcthe witness thatIl

ln vle of the tragody that hod taken place he woulde11

1 1 Itel

no nore mind any personal dongcr and ls quite willingl
7

9 to help thc police openlye The witmss lereon Dut hin
Il 1

r in touch with Mre Nagorvalao Tho witness did not dt
1 1 tlr

any stag reduce to writin tho infornotion convcyerl
1to h10 ancdld not direct Mr Nagalvola to intorr6gote

0 I n7 7Jll 1

Mre Savarkar and to find out fr6n hin if t1ie stor
vC

1

glven
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sivcn by rrcfessoloilwas truoe Tho witncss docsot
1

rccclloct Doctor Jcinlhavinc ncdc ony rofcrcco to
1

4nsl Sinoh lIl the coursc of his tolks with hioe About 1 3

the nd of tho first wook ofeJonuory 13 thc witncss

lcor71t th2t onc Kcrksrc of Ahnednscr hocl bcn instigtin Ir

thc rofugcos to crcoto troublc 2nd posscc1cc orccr for

the crrost of the cforcsoid Kork2re bout 10 or 12 days

beforc 21st Jluarye He cdnits thct hc issuo no 4ircct
e

instructions to thcAhlnosor policc tu 20 y

invcsticotiono Hc olso 5dnits tht 1014cr n l 1 onlcrs

socurity hod 5oen deocnOed fron t50 C0ily croni

cnc thc tHinclu Rashtroof which ho know N05hur0c Godsc

to b thc Eitor ond forfcito clthouoh 170could not

tell how nony tices 01 occount of tho Editorts

prcchinr hctrcd osainst tho Muslios 2n encou70sin5

violoncee Ho stcted thct so fcras he c0u12 recolloct

Fotaitionhcd bcon rilod ill the Hish Court tisainst2
1

the ordor forfeiting thc scurity but thc szno hcd

beon rejoctode He added thct 011 the sccuritios

forfcitcd hod bcon roturnod on 15th Auoust 1087 as 0

ccsturo of 600will with on appcol for c ctter

5chavi0ur in thc futuroe Hc adnits thot cn thc first

I ldenandcd fron tho Aranioccosion whcn sccurity WCS 9

5y slleor oversight thc nattcr hcd not bocn rcferrcd

to tho Pross Aclvisory Ccnnittcc thot bcinc tho

5irs5 or the sccond cosc of its kind undcr tho

prcsct Gcvcrnncnt but ndds tht on ll sutsoquont

OCCOSlOns the oottcrhod in thc first instnnco
i

1 Il

boen roferred to the said connittcce

Mrr Nos2rvola4P0W0133llosstotc thct
1

ofter hovincsoonMr Desoi at th6 rnilwny station

on tho 21st Jonuary nan pursuanceof lnstructions
L

rcceiVcd
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received fron hin he unobtrusiveorgoniscdnI1 Ill
11Il1n 1 42 4 1

r70e

watch ovor the house of Mre Sovarkorld nade0J
e

nr17711 nJ en

31n
1

fol 19cotng and 01csKarkore
1 Tll0870 Ill9

in which connectionhe node onquiries fron the
11 IIl

Ahnednasar police GS to whcther Korkoro whose
421 1 1

1

n 51

detenton had clleadybeon orderd Hcl or ladr

l
32

ot been detainec On 24th Jonuaryhe alsossued

eI1 101 4

orders for the orrest of Diganbar R Badgee
r1

ee1
P1

41 7 It is in evidcuce that Doctor Join was
L 1n

1
irst ntacted by Mre Noscrvala on th or Sth

25
ene n

e
11

1

r
rYl 1

Fe4181 1948 Tho stotencnt of Dpctor Jain was
5102

4

r 1 11

recordod by 1in on 17th Fobruarythat of Shree
1c1i1w1

M6fdj j Desai havingalreody bcolrecorded four
nI l 1 r

e

claysorlior lee9 on 13th Februarye And Singhts
51 31

11r
Il1

tatenenu wasrecorded on 23rd Februorye At the
n111

identificction paraclehcld on 2nd Marcl 1948

Doct6t Jain identified both Karkare md Madanlale

1

Pe1720 4t Mre Brown Chief Presidency Mogistrate of
1

11

Bombayrecorded tho statenont ofDoctor Jain under

I sectio164 Criminal Pro6odur6 Code
on 26th FebruarYe9

58

This stdteincnt was dul9 put to hin and is duly
0

1811 154
exhibited as Extiibit 1e110 Insmuch asa good deol

eee

e ele

of
n I l

e
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of 2r6unont hes been bosod on the discroponcics

olloccd to exist bctwoon this stotenent ond thc

evidence Eiven by Doctor Join ln Court l proposc

Vto
reproducc horc thc soid statcncnt vcrbotinl 1

I 2n 0 Profossor of Arohanosdi mcl Hindi et thc

Ronnorain Ruio Colloec Matun600 In October 1947

I nct Modcnlole Hc was a rcfusoc fron thc Funjabe

He wcs introduced to ne by Mre Gupto of Anir Manzil

Mahine Mhclenlclwcs lookins for Iae

job and for 0

short tUle sold Ey bookse Hc soiO hc wes doins
r

SOOO fruit businoss with AhnodnosnreHo told ne

thot throush tho 8en0rosity f o Gujratl lcdy ho also

cl On interest in doing crcckor businesse Madanlal

introduced me to one Soode Modnlol told nc Of a Oet1n3
Ii

which 1 ottendeCat Ahnodnagr md in which hc opposed

Roo Sllhib Pctwordhan 10 Ilacl spokon of Hinlus md Muslins

livinc peacefully togothcre M0donlol told ne that thc

porsonWho 8cconpanied hin wos onc Korkore 42 bir Seth

of A1me2nocoreMcclonlol said thot c group hod bcen

ford ot Ahnodnosor oncl thot Kcrlcorc wes finoncins
the GroupeModonlol stctecl tht tho party to which

ho belonEedhd plottcd to Oo away with sonc Ercot

lecclere Modl1101 nontioncd the ncnc of Mahotna G2n5

Iw1it1S horrifiecl at such a susestiononcl triod to diosucdc

hine I tried to dissuado hin for otout 2 hours md soid

that he wos nokino occssory trouble for hiusclf and f
IL

other I reninded hin of 011 thc ropercussions md said

th2t he wos on intelliccnt younc 13c211and wos ncrely b01n8

oode a scapcsot by his portye Maanlal listenod

to ne andIthonkclme T6Til

my
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P0173 1 2tlmyracliceldlal mot me on the
e eLtl

0150Iefollol day He said he was proceealng 1

7 Il

1117tlotoelHi and would return in a few day5
1

171
8 717 I anted to bring thls to th6 n6tlee

709rn n

1r 1ee

7Jai Frakash Narain but merel told himr n
T 4

Y 1

1 greatdhspiraCYthat there would 59 a 1T
lI

in Delhi but as ho was in a 2ret41urry t r4
4

14 n ll

Cr

to leave I could not tell him th3etai2s

On 21st January 948 aftera4ln2 thot
el17 7

r 7151
0 1

I

Olt news of the explosion of a 1nblt the Y I l 1
1

1 Il r1

prayer meetingofGandhijl ried tol
v e Ie

contact Vallabhbhai Patele I ailed7tc
J s

1 1

doso as he had already left f6r the

Aerodrome 11 hls way to DelhiT alsc

3 tried to contact Mre SeKeFatetHe
7n21n

also had accompaniedthSardarp71I

Ir 31
rang the Premier Mr BeGeKhereHo

1

ayenmo an app0i55mentfor217p at
1

s

r5 en

the Socrotariat Mre Morarl DesaiJ 1ee

I7 n

i Home Minister was present t97 th9

PrimeMinister tho whole stathent as
0n

e
1n c

211

set 01above I also offered my

1 11
services toueari this onspiracy

I request0d them to taluchoaetion

as they c0nsidere4 ne6essarye T wlll b
375 ble to identify Malnl I thlnk Iv9

er

shall be able to idontify Kark4roalso 11

Tlie evirlonCS Q Professo3ainAgid Singhand l

1 subjectodto vory sevore criticismDesai was
er

Nahuamandtho counsel for th other appellants

9174
1

particularly M Bannerji 0It counsGlfor Madanlel

KeAptoand re Dar coilnsel rr Karkaree Nathllraci

the entire evidenc4 g452enbx Ule three rnor

as
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purofabricctionHo urged iat all three cf whom
as

Jain and Mr7esai wero aJmittodly staunch

AngadSingh had boen a very staunch

ocnressman and hadlly recently se coded fron the

Congress alongwith his party bocause thoy feli5 1r
that the Congress was not rreparol to VO f3r onough

with themin thc cxecution of thoir socialistic

hacl combineci tosethsr out of lloliticalorde to
crush 3ht ir politlcl

6pponentsparticularly Mr Savrkor tho 102dor of

thc Hindu drew our attontion to whate

he lescribedas the most hostiOo attitu8e cf Mr

Dosoi towars his tho Daily Asrani and thc

Hinclu Rashtra as discosed hyethe fact th3t theirs

whichho h1 5ccidodalmost thc solitary case
lnwas

undertho Pross Bmorency owers Rctto takc action

referonccto 1Press 8dvis6ry Committsewithout
1I4furtherfactlat

within a vory shrrt time theand the

security deposits of the abovonamedjournals osgregatins

to Rs16 0001 ha been forfeitod Ho laid vory great

stresson tho failure nf Mr Desai to tako propcr

action on the allegcd3ceipto information 5y him

Oaieronthe 2lst January H9 pointedfrom Frofessor

thatovon
bn his on showinu Mra Dosai did nothingout

than d irect Mr Nagarvala to arro st Karkare

19

watchover Mr Savarkor ond dos not even
anl keep a

purrort to hovo dlsclosedthe nome of his informant to
him to contact tho formor althoushhin in order to

hc hiself hos statedthat Dr Jain had sxrrlssod his L

givcvcvorypossi5le holp ln uncarthingroadiness to

stotomcnt of Mr Dosaitho conspir2CYe t4
S

hadrofrained from 0iv2il6ing thc namo of histhat ho

to
Mr Nasarvula by reason of an oxpross request

to



327

41
r

CrA6649 327ee
51 17 havingbeon made by theormeP attento that effect

72e Professorainhimselhadwasdrawn to the 18t that

27183 e1e

not iclthat l h made any uchrquest to Mre
V 1 2 17 1774

t that he had on the sother hand SPOS
Desai

1
n r readilesstolve all possiiolethat he had xRressed his

Il

Y r

assistanco in tlle conspiracye ttention eol

111

ths factht bexpss25 oJrwas also drawn t0
7rn o7e42 Iol n

for the arrest of Karkareanrder fcIhe d87109
under t Provincial Security Act had alreadr been

P176 passod as far backas abolltl the 9th or 10ttt Jnnnary
112I

and placing anunobtrusivo Watch onthe holse of Mrn

Savarkar Mr did absolutoly

noth iclnot takoan stepso tze the alof
7tl at hrp9rrdumIof ms

ammunitlons 000 oxplo4s
ancl Poona did not direct ot onquirio should 3

ir

octivitios f Madanlalmadeatlhmsdnagar as to tho
i

1

8ssoiatesat thoplace and did not evon arearid hiS

frcmthoHindu MahasalbaOfflto malcany enqulrlos
r

at Dadar as to who were 11h rSOn4lo h1 sz13r9

eteen thc llth ancl 15th Jaoruaryeal6houghaCls

to rofessor Jain Madhlaihad41s1711nctlrtold later
1 r

wero85ayingeathatplace It 725
that his associates

hat t conduct 6f Meors Ds 18 v13

was hardly conslstont1Ohleir being in Rossessn

of ny informatlon whatso6veasoMadanlall his

the life of Mahata Ga2dhlassociates haing a
clcsign o

1 e

leadtc the conclusion that t wholeand could6t but

lcli inforinaltion haviogbon cTelTl b7story
as to 1

1 oct Jain 0 Mr Desai on th621s5 JanuarY d l
9 1414 1

1e
1 1 r

1

15 favssdthe latter 40 Mra thejsam Vling
1

1 onlyProfessor Jain hutlso hc twoand that n4

9 4 1 1 t

lied

Mrn Bannorli andho othLcounsel did rot go to
1

1
this1

1
1
I

l

1 1

P
r
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thls extent and dld not suggestthat Mre Desai had given

falsoevidence Their contontion wos that the conduct of

Mr Des3i and Mre showed that thcy harl not takon

the story told by Frofessor Jain to tho foriner sorlously

regardit as 1nythine more than a
01e

at all and 2id not

yarne yr

Nathuram also urgedthat even if thero hod boon a

it wos exceedinEly improbablethat Ma1anlal

woulc divulsethe same to lJrofcssor Jain Hc laid stress

on tho discrooanciesbotween tho ovidcncc rivon by

Professor Jain ln the Court below and the stotomont made

byhim before the Chief rrosidencyMasistrot under

section 16 CriminalFroceduro Cocl9 much corllor ond

also on the tetwecn thot evidence and the

evidence of AnEad Singhand Mre Desai and contended that

Professor Jain to 5ea wholly unscrupulous
1

witnosswhc resumably inorder to carry avour with
K

the CongressGovernment or it may be to ward off a

suspicions against 4imsslf by reascn of his

l

admltted asscciationwith Madnlal had cookcd up an

entiroly folso story and that AnEadSlnsh had only

como tc his rescue as an obligins friond Thc suggestion1

was th3t heard from Madanlal thot hc and some of

his frionds hod adopted a somewhat0grosslvu 40

attitude

tho Muslims in hmodnagor and thot they had

a volunteer cors at that plo4o for hclpinE
1

Hinu rofuGees whlchcorps was bqine finncod or

cttrwiseoncouraged by Korkarc Profossor Jaln hod

the newsvopers the accountI tbcon
2conln6 ln 5Iet

roxllosioncaused by Madnnlaland th6 sutostion that

thc said oct cf Madanl 3c1robably bcn clono in

2f some consFiracy quite

imaginatioItowork8nd rushsrl toallowed h1s
i tho

1

11

1
1
1
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the I Mlnister with the story that Madanlal had

actually tolchim about sucli 7 consplrlcy being in

sxistet the object of contacting th6 Home Minister

being to save himself from the possible consequences

of hi own connections with Madanlal0

9r The evidence of Angad Singh as to what he heard1

fromhis friend Professor Jain as to the talk the latte1

had with Madanlal after he had himself left his house

and t86evidoncc of Mr Desai as to the communication
1

alleged t6 avo
oeon macle to him by tho Professor have

beon admitt6d in ovidence undor soction 157 of the Indl

Evidonce Acte Whilo no ohjoction was taken to the

admissibility of AngadSihghs evldence under the aforee

said section it wa8 very trenuously contended by Mr

Bannorjithat the section had no application to the
r

evidencr Dsai and tlt the same ought accordin1

to be r as holly insdmissibleorlr
e

je179 tr
efore proceoding to examine the arguments

regardingthe merits of tho evidence of theabovemnamed
1

three witnessos of which I hav1ttempted to give as

complete a resume as possiblo I should 11k0 to dispose

of the objectlon as to thelmissibllity of the evidenc

of Mre Desai Section 157 undor which that evidence has

bsen admitted reods as follows

157a 1 order to corroborate the testimony

of awitness any ormer statement made

bysuch witness relatlng to the same fac

t

at or about thetime when the fact took

place or beforcany authority legallY
lK

to invostigate the fact may

be provod Il

It iscommon groundthat tho alleged statement

of Professor Jain to Mr Desai made admittedly oore
than

6 1 1 1 1 1 1
1 1I t

r 1 011V4



3301

eC30
n31

than 3 woek after hls alleged talk with Madanlal and

tho disclosures alle6cd to havo boen made to him

by tho latter cannot be rogardo os havins hoon

madcat or about tho timo when tho talk tcok placo

and the disclosures wor mndo and cannot accordinly 1

bo said to fall withitthe first part of tho soction

quotodabcvo Tho leornod Special Jud6c hs howovcr
er

yr
hld that Mre Dosai bein6 an outhority 131ly 71zJ

ccmretentto invostisae tho truth or untruth of the

disclosurcs said to have boeh made by M23n131 to the

Trofssor tho coso did foll within the rurviow ofttho9

lattor art of the section and that occordincly 1

tho staten3ntmade by th9 Profcssor to him w3s lesally

admissible in evidenco Aftor ivins du0 consldcrotion

to the arcunonts of Mr Bannerji I havo nnt been able

tc soe any reason to differ from this vlow of tho learnsa

Seclal Ju4g0 s very clearly state4by Hr Desai

2110 polico crimos and tho invostigation of crimes

f11 within the portfolio of Homo elccorlingly 5 1e

as a Homo Ministor of the Province he was lc5311Y

competentto investiate 1000 to enquirc into the

truth or ntruth of the disclosuros if any made

by Madanlal to hime Thero can in tho circwnstances

bo n 9 doubt at all that the statement ooiO to have
f

boon maOeto him by the Professor about thosc

discosurcs has been rightly admitted in cvidence

1 consider the contention as to tho throe

witossos havingcombined to give felse ovidcnce out

politicolmotivos to bolollyle Thercof

cloc 3 not 0poar to b3 any truth at 011 in tho

suosticn that Nathuram or the papsrs citod by IL

him wero tho spial targets of thc Homo MinlSterS

quite true thotras odmittod by Mre P0181wrath It is

Dosoi on order had boen made do78andin6 security

Powcrs lct fron the Agranl 1

undr 8h Press

without
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without provious roferoncs to tho Pross Advlsory Cclmittee

whilein almost all other cases in whic3ction was tlkon

undor the s8id Act this was Oonc after roferenrto the

said committeee I howoverconsidor tho explanation Biven

by te witness for this to 100 quite As ointed9

outy hinI this was the firs5 or the sccond cosolof its

kind sinco the lssumption of offico by tho prssent Government

and onecan easily 5ht the dopartmct followed

as a matter of routine the procddure in voguein the

time f the old burooucratic Govornmont The now

administration coulO hardlytavo yet had time to fornulato

their pollcy on tho suljjoct tl the light of theirn1
1 5

idoals Mr Dosai has said that 1tprofessody democratic
1

1
was a case of sheer oversight Whn a kind of general

amnesty was grantedby tho Provincial Govemment to the1 1 I eIll 17

pressand a dociion was taksn to rl oll seity
rlrie l

1

ir that had beon forfeitod the Minster did notI 01

P 182 mako any discriminationagoinst tho rgani and tho 1

Hindullashtra and it is not dend that the lattor
7 lo

refandda
sum of Rs162001 which was the aggrogatewere

4 r

amouotoftheir security deposits forfeited

Thereis no roason at all to suppose that oither

1 1
r 1 6 Desalor tho two other witneses had any animusMre

11

any of the accus4d None of the accused even
11

have ever come irl any kind ofconflict with
0

0 t

them andtheru does not soom to o anything common

betweon Professor Jain ond An8odSingh on ono side and

Mr Desaion tho othor It seoms to mo 50 be a whclly

r110 lggcstion thot th tho had conlno togothor

givefalss evidonc asainst thc occussd simply onto

4 account of thodifferonce in their political idool0g18Se

I also cnnot take soriously the sugsestion that tho
combination

c t
9Ill

e9 V

Il0
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was for tho rurpose of rcrin8 ln Mr Sovarkar

The C3Se t th lttr failcd for want Of OdOUO

eevidenco ond not byronson of the cvidenco aooinst him

hovino boendisbolievod by the Court The only ovldonce

agai himwas the statoment cf the approver thot cn

17th January when lpto and Nathuram wont to hove his f

darshon b6fcrc leavinEfor Dolhi hc c3me to tho sround

flcor of his housoto bid them goodbyc and whilo d0in6

wordswhich moont Be succossful and come back rl

sc usod

dealinEwith at ths presontTho throo witnosses wo
ars

d i2 not seek t provo anythins 8 oeoinst him P183

oxcspt an allogedstatemnt of Madanlol that ho h3d
L

6hc lattors octivitios otpressed aroval Ol

hmodogor ln turnins out the Musllm frult and voeotoble

vondols ancl had hi to continuo such

activi51ose Suroly if ho threo wltncssos hOd

Ctlbirodtothor to coronit orjury in ordor to
7K

implitcMr Savarkar they coulrl hovo m340 thoir

acinsthim much mcro effectivo Thoy Jld
OVlUiOCC

at 1ost hoveout into Madanlals mouth some words

that Mr Savaror had oncoura04 cr lolessecl Ohe

Flot ogainst the lifc of Matma Gandhi The combinotion

thoso threocvidontly intollinnt and shrwd porsons

uld oot if theY hodJocidoJ to stoopsc low as not to

for ths ochiovoment cf thoirid porjurlnS

cblcct havo Eiven their svic1rnco in such o lukowormond

hllfhoarted1ranner if as is sueosted thcy were

forsuch hish stokos a
s tho remcvnl of Mr Savarkal1ins

the political sronOe 1lrom

I 3o not thr conduct of Mr Desai or of Mre

inconsistentwith the fomer
NaEorvala as in any manner

recoiedon
21t Jonuary from Professor Jain thehavinr

clcrosodho dicl c recoive and ri7184informationwhich ho as

20nunlcatlto Mr Nocorvawhichhe
3s he had
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with tlle necossary directions The followingextract
1

from the statement of Mr Dosai which contains Cs
full

9

accour as givenby him of the c0nversati08 whieh took
1 placebetwoen him ond Profssor Jain on theoccasion

r fullybears this nutl 1

Profossor Jain then spoke and toldus hls tory P

1

By the worol story I moan isln817rativoHe

tcld us that he had read ahout theexplosion

incldent in ths nowspaprs cPotod 2lst January 7
e 11n I l

1948as also the namo of the porson who had been
1

arrestodandthat ho ha4 personl knowledge of

relatinsto that person whio 1
the various mattsrs

he wantedtonarratto us He said that he knew1

that rnrson Madanlol who hacoome in contact
1

with him as 3 refugeoand whom1e had helped

lllonetrily He also sald that hel giveh him
e

ev

1

his 00ks to sell so that he might earn Some m009Y
1 i 1eI 1

raod that he had besn keeping n contact wfth hlma
Il

1

Hgsoid that Msclanlnl had leftBombay for Delhi
7 rl

onlybout 31 dayoefore tho explosion cident
I r

I am not sure ahout how many days Jain hadmentionedo

He said that before leavng foreDelhi Madanlal

had cllscussionswith him He then sald that Madanlal

hadtold him that he 4MadanIal9and his frionds

h48decided to take the lifc of a great loader He
9 Il 0

lain9 then pro ssad him to give the nme of ttiat
1

leader Maclnlll then gave the namo of Nahatma
r

Gandhia Professor Jain then told us that he had
1

tried to clissua6le MaOanlal from his wild talk

t

plonoIieolsotold us that a friend ofand wild
1Sl

Madanlal with whcmMadanlal Wll S working at Ahmcdm
1 e11 1 e211

also bootlntroducod by Madonlal to him
7 44

as1
43

1 4
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s Karkaroe Professor Jain also told us that
4

1ianlal had tcl4 hlm 2bout his oxploits at

anl 83v us sone clctails obout thom

as narrate2 tc him by Madanlol He then told us

that Madanlal haJ tc15 hlm thot Korkore had takon 7tPe185e

him Madanlal to S3varkar that Govarkor hod a

talk with him for abcut two hours and that Savarkar Y

had praisedhim for what he had dono had patted

him on his back 3n0 had 3sked him to carry on his

worKe Professor Jan had said that Madanlal had

told him that thoro was a 4uu4 of arms ammunition

ana explosives at Ahmednaear If I romomber rieht
Professor Jaln h3d olso said that MoOanlal had told

him th2t scme explosives were stored also at Poona

rofessor Jain hed said thot Madanlsl had told him

that he and his companions woro t0 so to Dolhi to

achieve their ouject I asko Jaln 35 to why ho

did not tell mc all about it immediotely after ho el

had come to know 0r it Hu said that rofucoes werc

ln tho hebit of talkin wildly ond that ho bolleved

he ha dissuaded Madanlal fr0m dnin0 wh4t hc

intendo to dOe Il

In the circumstoncos I do not scc how Mre Desai as

the Hcme Minlster of a profossodly demccratic Govornment

could have donc awthinc moro thon whot ho actuolly did

ln tis caso Madanlal was unclor arrcst ot 00141ond nOt

availtl5 for interrogatlon at BomboyeFrofcssor Jain did

not furnish ony clue abcut his associotos or coadjutors

excet Karkaro and for thc latters orrost diroctions woro

givenby Mr Desai to Mr NaEarvalo who r also eP 186at once IL

lmoliatcly 8stabout locating hlm for the purpose of

givin effect to those directionse We will presently

00

that Karkarewos in tho meanwhil strivlng hard

as possible to keophis idontity nceal 3nd it oould
not
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21note tlhttofole be

an oasy tasklactusll tolocate hime

It is tr08that Profossor Jain has stoted in his evidence

tha he hSbeen told by Madanlal the time the latter

him the piot orninst tho lfe of MahatmaJee
4

that heGI7ithhis associatss was puttlng 1p in the Hlndu
1 at Dador but as tho above extract from
7

Mr Desai1s evdenc wouldshow he does not seem to have

thisnformotion to the Home Pnistere Evon

AngadSinghto whom Prfessor Jalnis sold to hav
1

4 l

narratocl Jhd he hacl boen told by IMadanlal within n
n1

dayonr tw6 180es not piofess to hove received any

Iinfrmatj on fromhim on he subject Whether this

accldentalor doliberateor whother icomlsslon
was

should and 1fso to hat extent affect the weiht

t o 100 attachedtothe Professors own evidence aro

need not worry us at this stogo and which

will properly arise fol consideration only at the t1me
r

of the ppraisal of tho Professorls evidenco It is

howeverluits clear thst on the lnformation in hls

ssn108 009051 0u18 not rnably 6e expeoted
1

at the Hindu Mahasabha Officeto direotany enquirY from or

1

nor could Mre Nagarvala be expected t o make uch enquiry
11regardsMr Snvarkars connection with 1 11on his wnls

4P187 Madanal the nly information then in the possesslon
of Mre Dosaiwas that wheo eIOarkore took Madanlal tor

his house he h1 a long talk with him paised him for

what he h8d done pattedh1m on his loack ld asked ehlmto

ona do ot thlnk this information could reaonablyarry

I be deemed to warrantanysovrer or more drastic aotion

than that actually aken by Mr In e1agalnstr Savorkar
5

1

Nagarvala vlZe7 an unobtrusivewatch on his residence

actlon would have savoured ofIndeed ny sevorer

vindictiveness and might havc boen dlsplayod as an attempt

on

4

9

e
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on tho prt of the Congress Govornmcnt to stiflo 011

colitic21 oppdsitione Much stress was laid byeNathutam

on thc inaction of Mr Nagarvals ln rolation to thc arms

31001U0ltl00 an oxplosives which occordinc t4re Dcsai

Molanlal had tolrlProfessor Jain h1 beon dumpodat

hm01n02r an2the exploslves whlch hed b000 storod

Y3t
Poonae 4t first sight 111 tho circumstanccs the

omisslon of the Homo Minister or the poOicc chicf to toko

lmmediato Stops to trace and seize thc dump rr of arms P188

ammunitions ond explosivos at hmodnaEarand tho store

of explosivos at Poona oes appear to bc astounding and

to lay both ope71t65 charE0 of gross oven criminal

1cslionce Howover on acloser and moro caroful considoration

of tho situatdn it seoms to me that in ttic absonco of some

as 11

cluolto where to look for the objoctionablo stuff a precipltato

iction ln this mdttorwould havo boon imprudent odImlght ha

lorcTo tisastrous kmodnagar on Poona nrc not far romoved

frcm tho Hydcrobad bordond on 6etting scent of a

possl5lo olicc r6id tho partles concorned could

oasilv havo got rid of such stuff lfhore was any

acrcss thbordor or otherwlse placod tho reach1

4

of tho uolice 4

Fcr the for6goin8 roasonsI am unab13 O SCe my

WOY t rejcct tho testimony of Mre Dcsoi lS untrustworthy

0n the ground of his own conduct and that nf Mr NaEarvala

whe was actin6 under hisinstructions boinc incompatiblo

with his 5ins in possession of tho information which ho

cloimstc havo roCoived from 1rofossor Jaln cn tho 21st
1

Jonuory

It was next ur80d by N8thuram thot thoro wcro somo K
9 1

obvious untruths in the cvldence of Mr Dosai in viow whereo

he cul4 not be regatded gonerally a truthful witness

Thc only two such untruths ofoo witness to which our

ottenticn ias drawn were

lv



1v

337

1 nlt 4

r l CreA66w49 m337
Pe189 1 1 l

I The statemont os to tho appoal from

the order passed undor the press

EmergencyPowers Act for forfeiture

of the seouri7 of the Hindu Rashtrat

Il5avlng been dirmissed by he High Court
ne

and

2 the stat6mont o to the witness having

had no kn0w1e6scof the distribution

of arms and ammunition by Dada MaHaraj

to thc members of he Socialist PartY

till he reod tho account of the evidence

givanby tho lattor in tho presont case

J as r9porteo ln tho presSe
N

Illo far as thr3 first statementris concsrnede
7P

4vlt was 8dmittedby Nathuran that ther9was10 evld6nce

Oll thelr8cord to justify tHo 2ssertionas to ltseing
untru65 It was howevero assortod by hilthat tho appeale

had n fact boon admittoCi ly the Hlgh Courte HG

l

c5allengodthg learned 4dvccato General to deny the
1

Pcorectnnss of his assertion MrDaphtary found himself
1

unabll to make any statelnont ono way or the othere The

0i0190 correctosltion as I 8 sather frolcertaln remarks

madeby Nathuram in his final r9ply seems to be that

althouh the appeal was admltted 1 the High Court in

the fist instane it bocame infruetuous when on 15th

ilugust 1947 the amount of the forfoited security was

refundedunder Government orders and was dismissod on

r

that ground In the circumstancesit cannot be sa that
1

4 Mr Desaiid not speak tho truth when h0 mads the

impugnedstatement

As rsgardstho second statement the contentlon
5

of NathUramas thot i must be held to be false in8smuoh

as DadaMaharajs evidcnes slearly showod that Mr Desal
Il WSS

i l

ar 71
l rll
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was rully withlis activitioslthcmattor
of collocticnand distribution of arms an1 ammunltion

loncboforo thcroport of his ovl4oncc in th cnse

opronrod ln thc presSe

Tho rolovant portionof t0cnco of 5090

Mohoroj r W9 which was rocrird04 on 10th lurust 1948
1froadSas

follows

It is truethat I hod on to a hirh Covornmont

that I wruld nt holoOfflror onclOHadctold 111m

whose intentions were te inj uro the Muslims

in the ninion 0 5 Inclia That Govornmont OffiCO
r 14

wos tho Honitlo l Morarji5esai I had hoard that
1

tho Hon1010 Homs Ninister hod snmo misundorstandings

aboiltnT acviic lcorlly wont and saw him
1

to nottose misL10rstan1ins about mo removed It
r

was cn the Jonomosh tloi Onyin 1947 Thoro was also Pel9l
1

HonblHomo1in1storoboutmy octivitios0 talk with tho

I
lroserlto the collOction of orms ond ommunitiot 1

ln

The rciovant crtion tof tt vio Illncl of Mr Dc0i

which was recorded aOout rtnht lotr 2n 24thAugust

runs ns followslm

I know both On6e Mahlraj nl llixit Mahtir72i I had heord

in97 thot 040 Mnhnroj was concornod inscme rumours

thocolloction and smucrllno cf rms on4 ommunitione I did

1 Y

notknow
that Oacllaharaj wos llstrfbutlns arms ond

ommunition tc tho mmlors of th Sccialist Porty I came
1

t know of it whcn Irsad the ovi4cnc0 nf Ooda Moharaj

J

oion in this Court in newsporore Il

1 I

Boththe statements nuotod abcve woro matlo io onswcr to

quostions 770t in crossxaminatin bv thoe counsol for Mre 1K
T 1

Savarkor I fa11to soony cliscrolancyat oll betwoon tho ti
9 10ss

cm I ablo t discovor any indication ofstatomonts

Mr liosai not havinssttod h8 truth in moltlng tho above
v

statcment to Mr Desalis statemcnt Oarlo MaharaJ
4Pe 192saw him

one inP947whenho hoard rumours s to his64

0

boing 1
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being concerned in tho collction ond smuggling

of armSe Accordlngto Dada Mahoraj ho heard aDoutk

E4

Janamashtml of 7 4hr315 lv1iistor li sOmO
1

misundrstandfngs about his activlties thatehe went
11

01 4

1

to seo him to remove those misustandihgs and that1 S e 7

on that occasion there wa 0 tolk abut his activitios 17

in regard010llectln4nd distibu00 4f arms and
1 I l

r

ammUnitionI can sce no m6toriadifference between the
n la

version8 on10 th4760 itrl6ses lithregard tolthc1t6l
4

oircumstans unOernlrihich thy nuit and the subect discussedr
1

e 11614
11

between 3occaslon 198a a hot say that

thore wa anyktalkat that t8about his dlstroutino
1

2 Ie

tothrs mloors of tho Soclalist Palearms
4 4 1

Ie

It cann3efore h6 50101thatMr Des4i91ieeIhon ho
21

rl I
n

9 O

1P89E9saiclthat roodinE ths prcss report Dada MaharnjIs
16c

evidenco he dicnot know that the lttoi had been
r t

Io
l r11 4102I

n

7 1I l

distriblrrlhs and ammnitin to tle momb3rs of th6

SoallstY1In fact Dn48Maharajoevor saitatIh
t

had list6utel arms andammunitiorto the meinhers of5he2W 11

111

said I5a810 It was his DixitMahraj who7hil1

Illt 1

1gii7i0ge7i8ence in this cas12 lnacletho followingstatcillont
r0n

Il

21uguston 19482

I hadstlpplied revolvsrs plstols gun carbines n
s r 1

rif1 lnclmegrenads d4t70nators etcei to the
Soeillst Party ll

1
1 1

rPe193 t seins that
1t wasetho roport of Dl2lt Maharajs evsonce1

that Mrlesdi hodread in tho prosout that h confusedfi

it with ti18t011Dada Mohoraj 5rl11 moy bo thot thoi

form in lliolh thecrossreexomininCousol plttho question
4

mliminto the oelief that lt was DadaMaharj who

7h6dstaterliCourt llot he had been distrlbuting arms and
1

1

nmunlton 6thenobers of the Socialist Party Be th8t1
Ol

1141 1et of the relevant portlon 6r Oadaalt lnay4 a

1

complotolydomolishos the entir fabrici s sVicloncoMala1a j
1n

1

Oll1V1
1 1 2
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r n whichNethuram booed this part of his 3rtlirlnte1

4ftcr 87lng my most careful thoucht 4 0116

that wv4 llr 3t the Bar aoinst tho oviloncl of Mr Oosnl

I can finJ no roason to holl that hc wos not witnoss uf

oruthe
V

I como ncw to the 7i2ence of Profcssor Jaln him301f

and that of hil friend Angsd Slngh

lot of argumentaoainst heeyidohco11

of rcfosor Join waoased on tho dates montlcncd by 0

1m andln ttcmpt s mato show that if tho witnost

vidoncoos reeards the datos on liGh Madanlol mOt him ls

accsptol it will completely tho 6Vid6nco of the tP194
7as

tc hls havinE gone to hls plaoo along wlth Karkare
It sonlo t ine in the nlght on tho 9th January in ordoro seo

1
he stuff whichh6 ad clocted ot Alotcs rociucste Thorc ls 1

ndoubtc 1ly some confusion in Profossor Jalns ovidence

2e mott of 63tos Hc cri2lnally said that Maonnlol had soen 71

himflrst in tho snd of the first wock of Jonuary Then he

ccrroctodhimslf 5y sayins that Madanl0saw him nbolt thc ond

of th2 first wcck cf Januor Cn a quostion bo1no put 1n crosse

0xaminotin ho sid that he wou14 consldor th0 1 or tho 7tb

January as th opd of thirst weok of tho00nthe A C1030t

examinatinof tho ovidencc howovcr woulll shrnwthat thc

confusin 1S re spparentthan re81 n tht to2o ls inroality

nc ccnflict 5twcon ho oviloncc of thls witns and tht of tho

3pprovor ccorlin to tho wltness Madanlol saw hin 00 tour

oncowhon ho cams to him wlth KoIlr o scond timoOCcasloLS9

Iihen ho tr145im aocut he plot aulirist th llfo 05 141hntm Gandhi

tirnowhon hoassurol him thot o hO occnptod his advico Le

1 third

four timen htold hlm thatho wos leanc that nightana
4 4 1

for Uclhi Tho h vlsit of ltadanlal mustin tho circumstances

5ave token placeassuinlf c6ul that thoev7nnos is tollins tho

truth on 15th January Tho witncss puts tho third visit as ono

85
n
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Pe1950 or two days boforo tho last visite He puts the
ln

7sIn S 6n 1
1s

seconu vi8it two daysbcfcro the third ond the first

visit ot twoor threo oys bcfore thc scconde Thus

accordinto hin the third visit of Madanlal was either
6

on the 14th or 13th Januar thoseconcl either on tro

12th or llth and the first oither on the 9th or lOthe

In theseircumstances it ccnnot be said that the9

Professorsts evidence is noccssorilT inconsistent

with Mosmlal and Karkare hovin8 visited Badge at his

houso at sornetime on the Oth Jonuarye They could oasily

have renorted whachey hod sccn at Badgeshouse to
10

Apte in2lerliately ond coulO hove got somc train for
1 e

Bonbn the same nisht or oorly next morninc so as to
1

be in Bombayon 10th Januarye
l

Fron tho stotement nade by Madon Lal bcfore thc
1

1721911
learncd Special Jucloe t118 writton statement ther

statemonts writcn 2S well 05 oral of his friend

Karkaro a661other metcrial to bc fowd onthc
r

record the impressio lcft upon my mincl about

Madan Lol is that hc 7 r4
an inpotuous reckless and5

1

rash youth imprcssiona27le zn 71 very high degreo
t

13 796 having n lot of bravado c0mb1n04 with a passiorfor
Il

1

nctoriety ancl ono who would respond to tho slishtest

favour shown to hizi with 1t10t
n ra11t71d61 9 10elplessn

homeless refugee that he as Professor Jain had

recolveri him klncllyWhOl ho 1435 introducd to him had

tried to Eet a o for hin and had othcrwise evinced
17

some interesthim had 8iven him h1s booksfor sale

on commosslnn basis withnnt insistins on any kindof

security for the poymentof solo prcceeds8nd had

shown no impatienee even whon about Rse30 or R040i

out of the sale proceeds OI books ot Ahmeclnnearhad 10t
been

t

3

1

It
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bcen paid to hin for a consideroblc tinoe In the C

circlmstances it was quite naturol for youth of the

tonroroncntad disposition of 11nlal t 5e0in to

rcr2rd hin with feolinss of uncommon affcttion and srotituc

How M3danlol 1id foel twards the Profossor c7n bc

41fcothcrod fr9m
thc lanouae of his two post orOs

which liave on rcforrc to abovce In boteh of thom

ho 001111 t5r Professorts wifo his moth2r 7n0 his1

011j3Crcn s lis brothers ond sistors

211Pcoilc to Ahmednnsar Malal secmo t havc

rccclVOl 1articul7ir kinolllcs s an COtlSio1010 In 1t thc

h111ls 0f Karlr2tro and this foct110110 witll L l

solicitulc shown by thc lottcr cner211y i lr tlll

rfuooosarcers to havc iravn him vcry clos to

KorlolrCe con rind no 4iffichlty ln bc110V111 thot

while ho z ln Bombay krith his s1hmorlncor r3tron
Ore 8k

ond benorcior he snxious as hc was to romvc P197 4
rruz 1113 ri rst bonefactoris min2 ny unfavouzble

lmprossiol thnt might have been cr0atc4 by lc

withholdllc of sale procec2s of his books wcnt

on the claT of his arrival at Bomboy with Korkarc

to Profcssor Joints housc tntr04ucod thc formcr

to thc 1atcr os a big Scth cnd
07

crcot worlor 111

tho rofugoo cousc and told biln tohllt hC 1110Ollle
so

POY the acount 2ue to him from hiclf on ccouot

of tho sn rococds cf the 500k5 The Pxofessnr

idontifiei Kerlro at thc first icntiticotlo

pcrar7c held 2t 30mba7OS thc pcrson Who t77tl C Illi6

tt7 llis holSe dith arilale 28is 1cntlficotic1
IK

orndc wss hclon 2nd Morche Korknro 55s rotcId

3S 12tc 7S Llth Februory ond was tn20n to Dcli

O11 th 296112ouary MO W2S flown bnck to r

C r71
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1 laybefor6 the paradeeon th lst Mairch ieajust one

thecunistars the genulnolessof theIn

identification cannot rcasonablybe doubted
l

I ee 1iso rtflcultYin l9l1ying

that Madanl8Tw Pr6fossor i1 41321I2arlClnarratcd
Ir I

ep
1 e

T 1j j6fel
P e 0 k to him his exploilsat hhmedn8garfewould l7er

4

birg with tl1ei 8t58 ould avoil hlls9f c1f11161
51 51782

6arliGst 00ituity 5o colrmuncole tllsnto this1t5111 1r c714 1 041 4 nee e n n

possiblywith consiierableexaggerationbenefactor
4

42C77 1715

f nothing uaral olimprMbe inhis N

and I
re361 14771

in his desire o imprcss Profossor J witlllS 1 1

nr r
l

e

ownpic and th4t of hisnew assoitelS hau7O
rC5711

blurted out tllt they had Edesisnon the life ofIl nl e

Il112

a Ieader and on bcin har6rcsseclby his bcnefactor
e01 0

t9 do hvins scloso612nllieof lat ader 7

1 I

even though he may subseqaentlyhr2VO rapented From

eviclence f Doctor JAin wllih Or LO his thirdthe

r4e rzat ho dicl ininterview With Marlanlal ilpioorc

11 ogret s iinpetuosity and tried tofact repont ad

Jcenthat thc project previouslyconvince Profecor
P il 1 1

clisclosed to him had bccn 7rbandonud 1
Injn e

1

131 cn tho fact that MadanlalMuch stress
Was

7211Il

2ssu there
was a oousiracy 0 tho niturocould not

alleged possib2Yhave dcloscd tho fact to Profe550

nmsthave known to 50 a congrcs6mananuJain whom he

who had gone to jail in 1942 onriection with the
Inlm

l e 17

launched by Mahatma LndhieQuit Indiol

however lgnoreo human nature cnd
Thisn

the fact that an impetuousand impulsivo
of excltrementand oxultation lS

YOUthy ina
11

L
7 100 11

to throw all prudence and foresight togenerall7apt Il

the winGSetY111
11e 11 157771 1 I 2

The iil 0s14
1 b

289rI
n

n1 0ne

1 nl tla

r 9 1127 1 y G

1 4 0
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The cr Frofcssor Jain S
P5

havlncccncoct140fals 5topywos a iosirc for self Pel

prcsorvotionIte145 susceod hnt on reodinc 6n

1

the morning ofethels5 onual 1111thc newspapers the

ncw5itcm c1001itt1lq 5plosiono t tl Dtrlo 7icosc

thc prcvlouS OVcn8ond the arros of Madanlcl in
e

connection tllcrcSIlth rofossor Join bocomo ncrvoup

and fcarinc 3t by rcoson of his cssocition and

contocts with Madonlal no misht ot intc troublo

tlIld ml7ht b2 suspectcd of complicily in tho crlmc

rushed to thc Ho6c n8 thc Primc Mnloi1crs1wi5h1
cock 1nd 1711 st0117nThc SlllGeStlall 5011171 6t I

simrlyfntzstic With his orocc2nts 2117

no actually sorvcd n lOn tC Ofrcrson

2etetlon in conncction wlth thc Oui5 14i9 1

movc103t
r

of I4nhotma Gondhi P0IC5S 1721105 1d1

1Ovc tho 011Ghtest alorehoJlSlr rli 10 Il ll lno

su3cctecl of oriy Colplicity Yith 14860n101e

IL

Lcncty arsumonts97c 31ri15561 013 llS 1411

reOorcncoto the conduct f 2rofcOS
vr

rj0 ftr
41

e

1

hJ b17th43 alle00d tolmunlration hod bccn ioaac 19

MadanlaleHis in02tion anrhis2f72ilurc to slvo

infornation50 Uie authorltfcs werc 4cscri10erl 00
r9

and it wslcontcn004 tbt th P2000wholly

were whOlly irrcoricilllo witil t50 72s

of5uch imnn

hOWc nt i is 9rcfessor J8icsI mist soy

to howhe bcllovcd cfor trc couconicatlone11C10r1Ce 7 r4c

of the news to h16by Ma411Whlclr 021

imprcsscd noste4IconlliOorIit sr notalme

on2 it nkcs tho rest of his 2vidcncelook V0

e 4 1
n6

thlit I 41annothcl 56in 0721511
Sc r 7

16Cl e7rU
e 4

ar

5

n

4i
i
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to thercqnclusion that the cvidoncc given by the

1
witness is at least substantiallyuee 7i young lad

111 whom he had boen takins somc interest who was

the object of his sympathyan4 may be also of his

affection wllo though impotuous lnd rash h0 sono
1r

good attrlbutes had told hlm of 0 sccrct dosisn1 Ir

formed by himself 1 his frYcnds againt the llfe of

Mahatma Ganclhi eis was naturol ho trioo his utmost

1
to disslladc the 1097froin havin i11thlre clo Mith1

such desient0r tho boy 110d 1c1 De1llll to ee 1

him a hi minl was nOlllY etcrn up loy onflictin
Il 1

foelings He w very much that there s no truth
1

at all in What hc had 5c0n told and that thc boy had

bocn morely loluffin With his knowlcdgo of the

emperamontof Maclanlal onol wlth his knowledge of the
I l 1 1 t

bragging generally induleod lIl by the refugeeS he
1

e 1Oltv mnch inclinecl to boliev that it was so

He could not howover c1 tliCl 1
71ee

Iiimeosolutely
exclude the possibility 0f thore bcin8 SOlnc trutl ln

what he hacl been told Hc natorally felt chary of

taking any immediate action for fcor of unn6cessarilr

1

1
2010 lnvolvin Madanl ln trouble in case in fact tHcre

was notruth in what th6 latter had told hime In the

01rcumstances he adopted tho most natural course of

confning the matter to and soekins the advice of

an l ntta friend likc ilnnrl 81nvh The lattcr had

rigrGed w1th him that w Madmlal had tolcl 111Lm
wo rl

no more than a tall tolk of a rcfutce and should not

llk betaken seriously at all But it was further agree1

between the two friendsthot no risks should betaker

and that the uiattcr should bc rnortecl the
1t

authorities However either t1 somG or tho following
1

inisl
rl

71

1

1
4 e1r
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nisht ogoin srW lrofcssclr Jo n 311 3 Sll7Cll

t tht ho h l his oclvicc 011110r14130

stronslyincllincO tc think I1beln
v7

st9rytolll hin oarlicr obout thc plot osoinst

MnbtnaGonOlhits life ws no norc than a loluff

ondbcin6 onxious not to involvc Madanlal 111 1

unnccessorY trou51e Professor Jain noturally

rooclily accoptedthis assurancc os uitc cnulno

end refroinec fron carryins out the docision t2ken

by hlm conjointlywith Ansad Sinrh about intorolns

thc authoritieseElenent of doubt still howcvcr 9k
6 P307

ontl quitc naturally lurkecl in his ninO on llc

tri to tisfy his cIoSCiCrlCC bY COOVCY111

thc outlloritios iii 001111 WithSone wornlnu
00

to contnct Mr Jai
I

tht cncl in vlow he trietl

butcluc to unovoi14blc culsts idPrak2sh Nar2111

not succece 11 this 7 71a SO nnturn1 onJ its e

1ylrofessIr Jrlllll ll7S l1101rloscritlon s lven

rinr of sincorityabout it that I focl o11

hcsitlitlo12 r all in nc60tin5 lte
4e

C

01t 12C3laid on
tho 111CIl l109t JhileGrcat stress wos

corllio to lrofessor Jn llnrl Sill 1
1rl 6

ftcr Mo5lan lr21 ha rClCt3Ut121 lll I1Wn
hi5

cx2loits at 2nd bcforc hc ho0 id

a52ut tlc Sctl who 1104 ccoiopcniol 0112

visit ond thc 1ortyr

216 tho tine 2f his prcrlous
himselfancl financocl b7 thc 30thlrronised by

a1 occcrdin3
44 AngadSih thc talk oloout tho StthU

e

Ailthe norty orgoniscd by ldon Lal2124his
4

a130tokon place hofore hc left I 20 notha 1

considerthat this discrcpancy con bc tokcn t
1

cloubton tho veracity of cithcr cf
throw eny

tho
1
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the two witnessoSIt only shows that Professor

Jaintsrecolleotipn as to tho procisc monent at

which Anacl SinEhleft his house is not qulte

accuratee His impression sccms to bc that the

latter left a minute or two or saY five minuteS

earlier than he OCtuolly011 0f course Algad inghe

1S in a far bettor potion thn Professor Jain to

say at whatstace of thc conversation betweon the

lotter and MadarLal he clid leavc Rather than

cast8ny doubt on
o truthfulncss of eithor othe

Ce

two witnesses this somcallcddiscrepancy seems to
4 Il

only ow that 1either oi thcm is litutoredme

41
1 0 1 1

102040 witnes and that ln spite of bcin5 so intimateI

l1
1

with each other they did not compare notes or

discuss between the evidence which eaCh
ion 1 17 17eltIfs toof them

was g6ing to give or
r

C e t1 1 1i 1
e

be observed that thissomcalled c118crea6 ls to
v4

1
e

1be fowin the statementsnodc by the witneses
1 nr

nd thore wdse

in their
l

interval of four daysbetween th dates oh whlch
t 1

theygavothe1r eviclcee B6th are in68lliccnt
50

1

and educatedmcn and if thoy during thisr2a
1

interval tEllked betwee1 themse1v0sabout the

whic5h one had alredy oivGnl anclevents
1 4n

the other was to 6ivc cvidcnce this discropancy

couldhave been very easily avoiede

The other discrepancicsoointed 09t
betweenthe evidence of Professor Jaln and that

11

ingh and lotwecn the evidoncc of thcof Angad
r

former andthat of Mre Desai moy be summodup

OS followslm

C10Professor Jain did not say that
4C

1 In 11

MadanLaL 11tld told him that
1

MrSrr r

til 1

m0l 1 1
7 1

r5
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0

behindhis porty whilcMre SvorKor re7V 1

ccrrlingto lirnd Sinch inlarrntin5

ttcr thc account cnf llcttoe tllc

Lalrh told him irofoosor Jnll

sttencnt to tht cffoctlid nakc0

ccorlins to ncorl Sinoh this wos YeIrslcor1
7

thc r0350n why thc rrofcssorfclt worried

t0 think thct oftcr 11 whtand inc1ine2 15

r Pe205
Madan Lal horltolcl hin might ot loc loure

1luff 9

that Madan Ll hadProfessor Jain

1 ecn cntrustOd Whtold him that ho

50m15ot thetosk of explodin a
the

praycrncetin6 of MahatmoGandhi when

thc commotionwould ln
h1s

caused overpowcr the lattcr cncl thatSO

hisssociatcswer putting up t
he on4 e

Mohosa5haofficc at Dadore Thcrc
the

howcvcrno rrerence at all to n0y of
1S

mottorsin thG Cvidcnccofthese

whodll 110 011 i13r toSinchand Mre 00521

hrvc5eer told by l rofcssor Jnin tllt

had 5con 1lc tl11111 11
ny such

147clar LOl

Mre Dcsal hos stotc 1

thatho h0oen 1710 57t

3ainthat accorclino to hct h
rofcssor

1010112nLol thc l ntto 7 11114119711
11 hcor2

tEkcn to llr e

Sovarkor by Karkarc While
ProfcssorJin ln

117 ho evidcncc siven by r44

whatHadan Lol hnd stoto to
Court os to

ls not 0 word 050ut his llovlnshim there

taken to Sovorkar by Karre nor

decS
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does AngadSingh s ay that thiS7Ct WaS

mentionedbyProfcssoJain to hime

lccording to Mr Dcsai 1rofcSsor JainOld
n t

him that Madan Lol had informecl him n6t t7

only about arns annunltionnand exDlosinves

r havingbeen clllnpedloy llis part5Tdt 73 45I7 1 13 71r

but olso about explosiVd5hhtinglr n
1

n J

been stored by thcmin Poona wllile 80
4r

Pe206 such statcmonthosbecnascribotl to Madan

Lal in the evidcncogivcn by Profossor3ain
j l l I l

AngadSingh say thnt it Ws rr rnor does

nentionedby thc forner whilc tcport to

himthe conversaticn wich MadannL1ehodl
1

with him 211 1 7 1 1

l 41 Il

1 l

The third is Gopoble of vry easy
187t

explion and in fact is no discrepancya

11r Professor Jainays that ho was told by Madoll Lal

that on hoaringabout hi3 explo11tsat Almeclnagnr

Mre Savarkarad sent for hinIt maynreasonobt

loe assumed although the Profes sor did not say that

ln so many wordsethat the person if any plho

spoketo Mr Sdvarkar aout the exploits of

1 uul throuch whom the lotter WOSLal at
e

4 all sentfor could bc no othcr than Karkaren1
if at

1
The latter is quitc a prominentworker of theHindu

Mahasabha was rcturncd to tho local Municipality
on the Mahasaloha ticket hcld an lmportnt office

e

in the District Mahasabho orsonisotion 7nd took

121 leacling part in the rclief of theictims of thea

1

Muslim atrocities in tho East Punjab and East Bongola
11

I cannotbolievcthat a mon lilrc hlm was not known1

k
4 1 lr r l 1

tO 112tI e1
1 1e41e

lt

1 12 Of 0 r e4 71
1t 002ir 11

1 1

Oo tlI
9

5rll L 231 195 Wt 14

0l 11
3Can Ill 5ut wfl 2r lh l 1

1
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hadno acccss to hin It is not
4v

to Mr e

Sovarkor br
1

to think of any othcr pcrson who hoO an P
a 207possi5lo

to Mre Sovorkar end olso not only lmew v

Modon Lal but was fully convcrsant with 0nd

rod his exploits at AhncdOa50

Thc othcr thrce discropanclcs orc

cortainlyreale Howovor for the roasons glvcn r

another discrepancy Octweon tho
ln

of Profes sor Join an2 Anol Sinoh Ievidcnco

onnot prepared to rccard thon os Oiscrconnclos

of f2lseh00d or to holC thot they cost ony 7

suspicions on thc veracity of the witncsscs
ln would rerd them as 7lnost

indicosof thc witnesscs havinc glvcnsure

thcir cvidencc 0ccordinsto tho best of thcir

rosooctlvcrecollcctionsnd without ony

discussion Liko thcprcvious consvltotiO or

rcferrcdto earlier 011 thcsc e9Ldiscrcponcy

also to 5c found in thcdiscrcponclcs aC

rlaclc in exaninot5ionin cllicf nO it

is not tho coso that they orc clicitcO ln

crosscxonintioneThcy could thcrclOrc IlOVt

boen casily avoidedif thc witnesscs 04 Le0n

ototcmcntsut int thcir l

only rupcotino
0Gency or hocl ovcn oct torcthtlr

by sono
t P208eeforc sivins cvidenCce

account of tho ovowhilo I would nOt on

discropancics hold that the witncsscs re r

reject thoir evidcncc r3Ci l e0

witnesscs of truth or

ccrtainly not
ovcrlookuntrustworthYl l

can I

Elvg ny findino as to what
thcn ln

Madan Lal did ln foct
comnunicotion or

mtikc

1
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naketo Professor Jain at thc nateriol time I

to 150prcreoinently a caseconsidor the

which thelwning sivon ln th coursc of his 1

ln

sing up to the jury hy Daron ilderson ln

Reg Vo Hod80which hos been quoted in oxtenso
J ucoont roust constantlYin

an earlicr

be borne in mindiThe case hod quite noturallY

attrocted public attentlon 111 t1 ncasurc nnd to an

extentarely hcard of in tho historv of judici

lninistration in this colnltry theeRroccorlings

beingvcry extensivcly roported in tho preSSwere

not always vory oaccuratolyoncl wcrc widcly read

ond freely commento upon and discussed9

and therefore noed for caution in the appraisal of
e

evidence 1S much greoter ln thls OaSC thal1 Cvcl 4Ie

have justnoticed on instanco in hich a pross
given by Dixitj i Mohnrole1r report as to thc

rIl

assumedby Mre Dcsai to bo thereport of the3k was

Pe2090 byDada Maboraj 8nd on that
evidence given

1

asstion he mode a statumcntwhich furnished

the oppellants an apparcntlyconvonienthandle to
4

attockthe wholc of his oviclenee In the

pfn in view the POSS11011iY2111circumstances honcct

or oven tho 1n02c1 strtfnnrdsuch

hocreadsomowhcrc or heordwitnessconfusing that he

withwhat i1ewols tolol Ioy lnothor
from one sourco

source I consldor it safost lrso f8r as the
111ConCoarnedevidence of

thls set of thrcc
folrul 1n the oridcncc

e 9 to acceptonly what 1u to I lOuld elim3atc frolo

of tho three of Nleme ThUS
ProfossorJalnts ovidcncGconsiderationthe

part of

10 1 1 1

t
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in which he hos said that he hSd bccn told J

5yMaclon Lol that hc and his ossoceiates of

whouho did not disclosc the noncs wcrc

puttinsot tho Hindu Mahosolohoofficc that ho

hod5c0n ontrusted ith thc tosk of throwins

a 50mb at the praycr ncetingof Gandhiji to e

crcatc a confusicn and thot in thc confusion

SO cousod Gandhjji WOS to be ovcrpowercdby

thc ncn5crs of 1 is 15arty Ie1ould olso
1

r ort of
tho cvidonce of Angad 210elininate the

Sinsh in which he sas ththc hacl becn told 5y

Profossor Jair 7C to11 having hcord fr0154

Modan Lol that Barristor Mre Savcrkar was 5chind
r
4JLhis partyeI woulcolsoclininatc thc port

Mre Dcsois ovidonco in which he soys thot

Profossor Joir hod told hinthot hc hd nlso

hoar0 fron Xocn Lal that thcy ho storcd 1

7t 00n0 If Endses cvidcncc wit17

reoordlo t5c inciclents or1thc 9th anti the l0th

Jnuary ls 5elievoC it is quite conccivobl oot

whunon rca21Vl16 IClolitrfron Krk5lrc 119

111a1nL1 1 44 thc naturr 0 thc otuff 2171

Ilccision 7i03 tokcn to t froIl tI t1181 l
11

11

cotton sla5s los fiv6 h3nsrcrlcs
l

0150 dccldcOt91t the sl5 wero t9 c cx911l
for creotin6 0 confusion 0t thc pr2ycrsront

thcy orc incaolc of boin uscd fcr any Lor

slight 4m0oc 177ourposeoxct oauslno sono

propcrty nd in thc ccnfusion thus couse

Mahatno Garlhiwos to voverpowerede t is 2lsc

conceivablethtc eiher Modan Lal was ctuolly

told
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told that tho taskof explodins the slabwould

be to hin or ho sinply assunod that

sucha taskould be assigned only to a young
e

e ond bravadon I thcrcfore 710
Po2llo manwith his

J not entirelycxcludc thc possibility of Madan Lol

having actuallytold Professor Jain that hc had

beencntrustod with the tosk of explodln a bomh

and the Profossor hovinsjust omittcd to mcntlon

it to either Angad Singh or to Mre Desaln I howovcr

considrthishighly lmprobble leuse I carnot
4

r

11keProfessor Jainimaginethat an intcllisent ilan

wouldefailto reolizc thc inportbnceof this

information and would not core tcnention it either to

his friehdor to the Hone Minister althoush he was

otherwise anxious to tcll them whatoverhe hod heard
1

fron Madan L10 He coulcl almostcertainlynot havee

omitted to convey this informtion as also te

information as to MadonLal omclehis associatelaving
at the Mahasabha office 15efore lcaving for

Delhito the Home Minister who18he met aftor the

because he could lot benawaro of the

of both these nattcrs for uneorthing the

for which he hims elf profe ses to have

4

P0219e expressed so much anxictyeI cannot also 0ver160k

the fact that thereis 1rcference to Madan Lal

having told the Professor olxnzt the formor hovlns

been with tho work of oxplodinc a bombat

the prayer in the statcmcnt recordecl by the

Chief Presidency Magistrateunder section 164

Criminal Procodure Code ExelO011 I do not attach

importanceatall to theomission from the saidany

of lhe incidents rclatin to tl ossault

Oll
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on c Solli5 23twordlion and thc intcrvicw

civcn nrl tho onccurarlont hcld 9ut to

MaO Lol Oy Mre Sovorkor So for os thcso

incidcnts oro concernc6 the cxplonotion

civen y Prcfessor Join for thoir omisslon

m07easily 1e

acceptecle Mre Daphtory stotod

ot tho Bo lt thc proctico of recordinE
U

stotonts lu2er secticn 164 Criminal

Prococro Col was not in vosuc ln Bombay

PosiConc ard thls stotcnent surely reccves

00plc 9upp0r fron tl extromely slipshod

incohc 2cnt 011 unatisfactory manncr in which
1

tho stltomcn Exec011 7ppenrs to hcvc becn

rC orol1 5y lC Chlof rcsidency Hasistrotce
In his ovidece in Court tho lntor hos Inle 1t3f0 1

thnt 1 roco linE statcncnts uneer section lC 2

Cr1171111 120r lure 5001 ho hacl nrot t11011 l14
vt de

ht ho cons1rcd to o irrclcvont ror th P0213e

purposs ca513eEVCll tlfter okini Ll

rccr b10 n ownnco fr 011 thcso thiuos

hcWCVL 1 1 it 2ifricu1t ts Iolievo tl

cithr Prcfo 3r Joi consi1crcl thc

sttcr nt cf lan Lol 2s to tlio 32rirI7

9a 1518n0 to blil tl 1 ld2 30 lUIliiortlir

tht h I lO 1 ot corc to ncntion it whe

his 1 Iccmcn was 5cin recorded Ly thc

Chl r 1C 2V lfistrnto or thnt

th 10 cr c sidored it tc be irrelcvant

for ht plrpc e of the cosee l an

0CCO711 the vicw thot tho cnly9 e 1

sofe
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11 f ancl reasonablecourse open to me is lgnore
1d1

thf5a 08 professor Jants evidencee
1 11

3irmlaarly while I do not ontirely rule out1

Ii

possibilt ofladan Lal Ilaving tolcProfes3OTthG

Jain thot Mr Sovarkar was bohind his PartY and tha

1T theYhadalso storod explosives at Poona and of thc
r 1

laving lost rcccllloction thcroof ofterRrofessor

having told AngadSingh obout the frstIulattl2 and
e l

Mr e Desai ahout the seconrlrIhowever ca1i81s0not

possibility Of l1ngndSinsh hoving 111rule oUt the
211

f80t himsGlf drawn an inforcnccIas to Mrn Soyarkar

loeingbehincl the pnrty oranlsocl bYIMadanLal froo
1

the facts statedto hin by Profcssor Jain as to
1 1

Madan Lal havine09en ccllecl grnntodolnlong

intcrvi6w and been encoura8632ln hls activities

by the and havin quite unoonsciously

beun thct held1cId frorl Prfissor Jain4v

that accolingto Madan Lal Barlster Savarkar was

behind his partYa

I8 the case of Mre Desai it cannot be ai4 to

106quite unlikely that although he had been actually
l ve

tol 15yProfessor Jaln only that Madan Lal had said to

him tliat they had collccted ond dumpedarms ammunltion

and explosesat Ahiednagar yet after having read
4

the pre3s reportof Badgets evidence about his havins

exploslvesot the ii1stance of Apte anclcollected
1

about his hoving shon the samc to Karkare and Madan L81
1

he quite unconscisly loesanto lmasino that BreJoin

hadlso toldlm aboutthe storagcof cxplosivos1
1

t may be moted that3aclge hod 6ivenat Poonae
4

his evidence about tiiescoxplosives a little OVOr7
t 1

Mroe Deis ovidence cameto be
a1

e

recordeda
1
t

11

1
1

1

1
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OCOlode It ht furthcr to 50 notcd thot Mre Dos71 hos hinsclt
1

ir
1

1lccri llO1 tro14
1

lolify this pt of hls 017lliIrlnt 117101121ltlllition
Thi she119 t11211111hii111olf r

0 thc wrcls 11 I 20mlllcr

rl ot qultr SUT O lrrllc2 J1111 h1 11112 r it1 liilet11t1t 1tc 11

fror1lel361ItLoleatcllt elc1110sivc3Iviill lItlIlCIl vlt lr20nicaru

W thcut 50l0ins thcrrorc tot 2ny 1 tost 91nesres hcs r

re 4 J9 7rllrlcllCo01lirly 9r cctsciouly 016 onyuntrrllli Oll
4e Ill

tro lol ri1S0 lclv on thc sfc Sllt wcul J 1 l llpon th
eIo

7
Pll

I 1eIl11 lll1l Lnl 11iolOrtluLl f thc r1103ncecof lr 1101130r J111 1

89l1

5ld hlIll Il11 lll1 OCC551011 LJ1 5is scconO vlilui1cc which

rrol 20 5oytllo Ovidtocc of botlo ll11 S1l1b 71 142a DOSlieC

thebovc discussion f would hcld tIr thO OSU1 of

oveIl tl C Macll Lol first visitcd roossor J0in on r 050Lt t

1 r 01

Cll J0111 ry 10 18 ond tllat on thot occtlsion llc wS OCCOn0U106

1

1rkr 1 1ld also hol lt provcdthot oftcr obout a scuple c

rs Msr12n I0in pai a visit to thc houso of Prfcssor ln a

19vla tollc wit12 Pim For zshort while Ourino this tolk AncadSlnct
so loresont 10 ile AnsoclS inch WO5

01 contoto thc rofosor h12 CXP101t53 VL
oncl lso soid thot ho harl rlnisc6 c port which was

bens fir OCCI j thc porson who h00 con0 wlth 1il to thc Profes

oarlicr lrlhrlllc noioo w23 Kr19 re 01101whc 1r05 V1

p102e21 y 2r I J

jl Sin 11 h71 I l

urthcr ro01 lt rIvI t11t t1
nl i 111 r

u Scvrh31 C
Il Vrulorl tc 1

fcssor J71i thot 170 h
hi 911195Clr 1

1 l e 1

h18 110 lk with h111 t7et r11 1 Il

217ic 1 1617 e1

2zicdnoar nl1 1111 1I t ll vrl On oon tilllICl L

1e O e

i011 hoIl col2ctiv itl o 0r1 1iter si4 Uit 2117 l l r

7
1eh2 000710 t 1 e

J

irnr r irlltion 16 11t1VO5 7

lcr thr noc f 110 JI21 Il 1 Il 11 ilnl5 1
n

L
e

I 1 IVI1 lltl 1

C si 1il 11 ittion r2S tU71 Otll Itllll
t 7711 i981 111 1 AIl

Joio ricd his uti en
to 6lssuOc 1 n

2of fl
e I

lp
7

0 71 5010
11

ocfariou 1c an4 that a 0r two 11l1n

1 a rod hiz tllat hc had occcptcO hi3 2710Oe

110vinOonu with thc cvcnts upo thc 15tli Jonuory 1948 I nc

9333 on to tho vcnts of thc next
0110111
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Accordln to theTiclencc of Badge having oft

Ombayby o nisht train on thc 15th he alone with 9hnn1car

rrived at Poona at 2 aUe on the 16tho Accordins t hlul
19T

e

he object of his visit to Poonn wos t9 illtlke S O171O T2111OlnOnts

or the disposal of thc arns annunltion exp10s1vc5

nd other cognate stuff thot hc had left behind0 He3ays

hat at abcut 7 peme he wont with that stuff tthe house

f Amclar Khrat Shri Ganpat SanbhajiKhat MpLe71r

1 eWe81 ancl entrusted the stuff so him with a reues5 to

1RSS the same on to the HyderbadeState Consress poople

rdto pay him the price on receipt thereof from then

Shri GanpatSambhajl Kllorat PWe812ys t3at e lla

een seeing Badge for fivo or SlX ears and haolocen knwing
11 for a year or 0 year and a halfn He was exancned by
he polico on the8th Februory 1948 cviclontly on informotlon

rnishecl bT3aclgee The witness meritions Oth ebrw7 as 15C

atoe That howevor appears tu beincorroct becau8 wo h8vc

DD rl 11 theevidence af both Mr Nagarvala and Sub Inspec30r

radhan that they bad gorlo wth Btd to Poono and h51

ontacted the witne8s Oll 8th Jcbruarys Accorling to th7

vidence given by this witncss Bodso Went to hls house

Oout three weeks bofore tho datc Olll which ho was exdminc7i by

ne police at about 9 peme with two bundlesontainlnsr

en

ertain article8hich tho wltness I r

was told weenernt for

1lcl were to be handed ovelto Baba Sahlb Paranjpcntl
IJ

hane workers of the Hyderabad 6tate Congrc7 The witnosl
0

e lS olso a sympathiserof the Hyderabad Statc Consro7s
1d thqughtthat that was tho reosonewhythc articlcs had

een brought to himo After Badge hadllert NagmodePoWe119

2cl Shelar W012O happened to come to the witnessls placc
nd he handed over one bundle to cacl of them asking theili

Ir LaU



358e

5

1 m35601
e P

to keep thc sane till hc askecl for their rcturne

110 did not know what tho contonts cf thc two bundlcs bl

when thc police acconpanicd by B2doc C200 PAwer

to his rloc in connecti6n with thosc bunllos hc

tock then the housc of thc aforesdiO7itnrssos
J

Oron wherc 10 bundlcs which wcr rn bc 12

1 fooil tc contain some otrnS 2113Vllt1211

nll cxplosives worc rec2vcrede

4mdev TayappaNacmode PeW 119 soys

tlrt he is 0n visitir tcrns with Gannot s11758ji
r

lorot lri ohot on his h4opcnin t tllr1

12 ter s 11is 3 one niht in Jolunry 1948 t
1

obout Om30 or 10 pene hc had honlod ovcr 9

11113 O bun41c witb instructions to kcop thc sn

till it w2 wnted by himsclfe The witncs kot

this bun21 in tho tomrle oppositc his hcu3t nd

rlClllcecl tllcl smc whcn thc police conc to 1113

pl2E with 4npat Sanbbaji Kharct Substntiolly

to thc san cffeot is thc cvionce of Hon11

GanpotShelcr PWe 120

P219 is 0hc Pnchnoma or tl9

covory ncno doted 9th F5ru4ry 1948rcc ln rspct

of articlcs found to bc contoirl in thc llle

rccovre om the posscssion of PW 120lrrnlcst

tho 02ticlez containcd in this 6tuilc wcr two

c9plnts itt han8srcnndcs t 40tcztos

el

1rc2 nwlLor of cartrilocs ntl 50m t r1lco

rsoI lirc 7istols thoush in fnct not it150

EXoI 252 is the Panchntun or rt c rcrv aL

Ill1 12t01 Sth Fcbrunry l918 roccino icls

contoinel 7 V1
thc bunclr2 rccovcrcll fron tooJle

ccllc tho Morutl tenIlc i thc instltnco
7

Pia119e ln6st 00 articlos so rccov 4 F 32

re
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were

l e A tin box with n r1n8 and a scrcw top Oll

the lid ond with apors pastcd on both

sides containine certain writings tho

ttr writinon ono sicle beinE the re4po
5icnc0rc1insto wrh thcuns717ton slab

1 1

J 6or slabsof which the box w2spresu
J

4
the recepticle hnd been manactured
thoyear of manufacture bein8 stated t

1
rn

1

lbc 1942 while the wrting on the otho

side was th nwbor of the Tost preSt

intencled tointe th6 mothod by wl1noh
nn2

the slab or the Slabs haclbeen tested
1 aftor manuacturc

2 hirtywfour explosivo sticlrs mocturcl 1n

Glasgowj
r 3e Three whlto slahs

4 n

nr

4 Quite 151nwnber of cartridces n

5e Several coi15 of flme Mire
e r

6 Fourteen detonntors

Therc has beon somt controversy durin8 tho ci rso

of argumentsbefore US os to whother the bundles colton3

the ticlos woro handed ovcr by Bage

to PoW81on the 16th Jahilnry s Oeposed to by hims

or on ho 18th as sucgested by Nothuram Godec l Wl

advert to tis controrcof n 1i174le lotcr t hos
r

however not bcon disputoc no1l lndeccl could lt
1e1

reasonably be isputodl that tho 10083containins th
IL rr

131 articles woro left b3rBodsc with thc aforcsaid

tness aftcr he 11 deciddto acccapany Apto anct

1

Nathuram Godse to Dollli and th one moin reason

ror hisloving rotuml to Poona 15eforc leav1n61

1 for4

1
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for 21 was hisnxiotto oakesnltablc

orronsronts for thc safe custody of theso articleSe
16

Thcy wre articles of very considcr2blc valuc

secureO nrcsuablywith effort and ot vory orct

uersonalrisk both to the porty supplyinr lr 12dCe

ho 12tter 5uing alrcay 111 b2d odour with tho 4L1111

n th Executive authority coul 02turlly

n05 thirik of joininin anv vcnturo which w0u16
P

ncccssltc his bsenoc from llcInC fT lOl0 Y

wit7lu takinl l11104uatcstoIns ror l10 5I7 CULOllY

01 lrll 71rtilcSe
l

Trso rcCOVn2rlO alon1 ilt11 111 Iv
i 1111C0 Ilf

1 21 lo turllch vcry iinptsrt0n t cl4r I4rll lI wIncoI

r 1 lpprOV5 t05t11m9n1y in i9 r051 77 41

tll ruitc irrcspcLi 01 410tel1r 1lC7 7i rI il 1
anl

with t 2foros111witncss on thc 16th or lh 18 011

Jan

In thc first plco thcY show ot Baclge

ha4 in his possossion quitc a lot o orms

arr12ition 2nl xplosivos of voriouS Sorts

6Ucotton slabs haresronacles ninclullns

sono nistollike thinos which wers in tact not
1

pistole presumablythOY wcre SONCCOUntrylrlo

ccntrilnces intend to lo usocl 8s pistols

If hls evidencc is otherwise foun to bc

bclivworthv tllis will cxplain why when
f

ascl 51ptc to supply besidc to cundott2n1
1

slclbs ncl five two r lvolvtrI hc

i c
1 i 157 111oxpssod lis irobility t clo 1

l 19

8

tht Krkarc 2nd14adan LalWCrc 011 th 2t

1P Il11

Jonuor shooen at the instoncc 1

stuff i oosscsoiln o B tlleEnor

1 ir1121

I
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1

would naturally havo notlcod that hc had gotp besides gun

cottoo slabs handrenades and other articles quite a
1

4 r eCln

5 52
1stols

15

1 numbsr of or revolvers and
1 1

1

ths infolwotlon to Apte and 0h0 ltter in the 1 51COZllZOY 71
1

ete e

e612e

cjlrcumstances woulcl naturally belunder the impreSsionlt
0

1 4J3adge 1positlon to supply two rcvolvdreWSSlna
9 51

I l r

12hayrxt gO 6 1005 Way to Ssd6ets stor
oln4

1

as c0 his haviniravelled 0 Bomhayon the 14th with the 1

solo bject of deliwPing the stuff that lre had taken wlth
9

P223 11051811 a2 that it wos at 80bsy that the use to whiGh the
1

8tuff was intenOecl o be put was disclosecco him mZlnd hls

CCoDerroon 85 a6k0t1foro If he had any inkling of that

efcrs 1e2L n8 00116 r18 would have leEt ftsr k105 sultable

5 arrangemontsfor the custody the romaining stuffe mey
also render improbable the suggeston of the defence that
e

E160 h8d sairsn some stnft to Bomboyfor 83thia for 86 111
1

1

OQnOOCC100 with the HyderabadState Congress
e

and that on deciding to go with Apte and NathuramGodse

t Delhi tc help 2hem i staing a psacpfUl dGmonstratlo
4

at the prayernsetln he to6k that stuff with himsolf

without the knoledgo of h1s companion in the hopeof 9ing

a51c Zc lm8 ler86 pGfits by 8alo thseof to refugees or
1

1

some othor personso If he was taking the Stuff t6 Bombay
e

for the HyderabadState Congress he would have taken the

wholo stuf2 collu0ted bn aod not ooly a part tlwreof
e

because his subsoquent conduct asdisclosed by the evidelce r

Ii 1
k

furnished by the recoveries and the testlmoneyof PoW0811 J

1
Pe2240 oapl that what had bocn 10f0 behind uas cGrtalnly5

1

SllOidtJ
Il

meant for th8 State Congresso Then agotln 1f he changed 1

his mind with regalid to the stuff which hehad taken to 1

1

4r Buabayfor lS StateeCoursos sn doolded to take 116to Del4 9
t for sale in the hope of getting aucb h1gheilpric lt ls

noC 1
i6

1
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00G undestandablc PlhY9on his return to Poona he dld ztalso
1 nn 1

5 51 19

toke tho romainlng 8tuff t9 EGelhi for the bP t

same purpose and why t
1

r 9 nrr

96 e Il

instoad 110 lof 1t w2th P0We81
7 t1
1 4

Accordingto Badge t500 his return from the house of PoWr1
1

0S

0 6

on belng told by Silkar that Nathuram Godse hadcalled in hls

1 1 01 e s

bSnCO he went to the latteros p1ace nd on beig asked by him

J

if he as rcady told him that he waso NathuramGodse then gave

te

him pistol anrl askod himto exclgo it fcr a
revolvero The 1

1

uitnosshacl somo time b2fore
41 1

that sold 2 revolver to one
410

Shaiw ancl succoeded 1n maklngthe lattcr asree to give him

3

4 lat rcvolver in exchange for Nathuram Godsos plstolo
J

1
r

r The cbova incident s of course denied by Nathuram06dse
e

m0 says ths2 ho wss not at Poona 4
8G t311on the 16th Januaryand

1

1

10s RE octontion isnat OVOll Badge WtlS not thero on thatl ol

1
1

doeo According to him Badge returned 00 Poona not in the
I
l

o

P0225 ovening of the15th but
0

1 v

rSG sometlme on th17th and
7 1 0191 6 1

blunclles ontaining the articlos mentloned above 4 5

With PoWo8l1

8
I

l4
n

ei2h0r that night or early noxt morning Of course
excepting

1

Bades there
e

lslnoclirect evldence to either Badge or
Nathurmn

01

48 as

at Poona on the 16th0 As has already been loticed 1
1 r

e 504

PWe8l whomBadgetmdoubtedly his returnt0 Poona 7r1 4
saw on ls 4

4

unoble 20 fix he date with ny degree
J 72elof precisiono Sharma 1

1 e
1

another person whom adge claims to have met at Poona for the

purpose of exchangingNathuram Godses pistol for a revolver h8s 7

not been llo M0Nagarva18 hosdeposed
o race that he was unable95 OfIiov

V
ln

statemoots the
9

loyApte Rnd1lram
b

Godso
4

1t
e nea4 aS6
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thenselveS in Court seem almost conclusively to sh6w

that BadgeWOS at Poona on tho 16th J1U5Ye
4 l 1 e

B0th

of th em say that when they
1 e

parted company with him
1

on the 15th January after they had accepted his offer to

follow thom to Delhi ancoin them in their proposed

demonstration the arrangcment was that they would meet
him

1

ln the morningof the 17th at the Victoria Terminus

Railway Satione They also say that they did actually pick
Pe226 him r

up from the aforesaid railway station as arranged
2his obviously seems to prescppose that Badgehad

gone

somewhere from where he returnod by some train arriving at the

ViCtorla Terminus Railway Station in the mornln6on the 17th

JanuarYe It is not even suggested that he went
r could have

sone to some other place than Poonae

The explanation offered by Nathuram Godse for the

arrangement mentioned above 111 the course of hls arguments

0lthouh it did not incl any place eiler inior in
Aptets

1 statenents was that the Victoria Termlnus Railway Station
1WclS fixed as the meeting place fol the 17th morning because

it was much nearer to the Sea Gren Hot61 wherehe and
r

ilpte were putting up than the Hindu Mtiliasabhatofflce and

that consequently it was nore c6nvenient to them that Badge

ohould trovel by some local trainfrom Dadaro the

aforesaid station and be picked up there Reliance was
plecedt

in support of thls explanation on
the circumstances

that Badge hod arrived at the Victoria Tenuin Railway

Station alpne on the 17th without Shankar andithout

h1s llMgagoe The explonation th6u0 havin8 all the

777 apperances of cannct beaexaminatione If

410 Badge was out of Bomba fol the 16th was it that
hr wos asked to meet Nathuram Gods cd

Apte on the 17th
and not on the 16th2 They le Bombaywere to for Delhi

j j

by
1

1
r
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by about niddoy on the 17theWhatever was itended

to be 2one bythen and Bode at Bonbay in conccrt

or consultation witheoch other before leaving for

Delhi couldh2ve been 2one nore convcniently ond

with grcater leisure on the 16th January why was lt

then putoff to 17th 7 It is not sugested thot either 1

NathuramGodse csnd Iipte or Bade had any other d

engagementfor the 16th Asaln itnore
t

will be seen when we cone to the incident3 of the

17th JonuarY that nost of the time was ent 5y the

thrce on thot 2ay lIl coingabout thc vriou9 places

lIl thc city incluCingthe Mahasabho officc itself
cennotun2erstan2 what particular difficultv or

I
e would have been oxperiencedty Nathuram

Godse ond pte 111 pickinup Badge fron the Mahasabha

office of which they admittedly were quito frequent

towhich they had sone on the 15th P228visitors m6
L

without ony ap2erent purposee Fromthe circumstonces

disclosedon the record it appears that l W2S

quitefond of moving about in a taxi md wlld engage

one on tho slightest provocationend it wold

certainly have beon for more convenient for all

concerned andwould hove saved a lot of time if

rather than ask to come all the way fron

Padar to theVictoria T eninus Railwaytation

IlathuramGoclse ond pte hod themselves driven to

tbe office and picked him up fron three

It has to be that even to pick hlm

fromVictoria Terminus they had to go a
UD 6

of not less than a mile and a half from I7

the Seo Green Hotele icording to the statcment of

Oodse himself age 3 line 25 f

booklHindu Mahasla officeVolume II of the
paper

at
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at Dadar was the second place to which they drover
1

after leavin the Victoria Terminus Railway Station
1

the first plce beins the BonbayDyeino Millse Badge

stated that they had 6one to Cile Mahasabhaoffice to pick
1

up Shankare If they had to 80 to the Mahasabhoffice

and that elso within a very short time of piCKing upI
a

Pe229 Badge from the railway station I can see no sense at all
41 11

40 4n rJ

in asking Badge to cone to tho Victoria Terminus Railway
1

Station from Dadar and in Apte and Nathuram themselves having
1

Goneall the way fron the hotel to the railway statione
1 te1

Aitappa Krishna Kotian PeWe80 taxi driver to whose evidence

more detailed rcferonce will presently be made and whose t6xi

was engageclby Apte Nathuram Gose and Badge on the railway
station has stated that he picked up the three from the

railway station at 30 aeme whicl wastheetime of the arrival

of a train from Poonae For all these reasons I feel convinced

that when it was arrulged thot Nathwam Godse and Apteawould
1 6

pick up Badge from the Victoria Torminus Railway Station ln

thc mornin8 on the 17th it wasndarsto that l was to be
1

away from Bonbayon the 16th ond was to arrive thero by a

norning train on the 17thes for Badge being without Shankar

when heot down at the Victoria Tenms he has given qte
4

0 satisfactory explanationfor that when he s6Ys th8t heDadar

made Shankar get doktn at 1 ancl asked him to go

230 straight to the Mahasabha off1cee It 1S not true as

suggested pyNathurom Godse thatadge had no luggage when he

arrived at the Victoria Terminus Railway Statione The

evldence of the abovewnaned taxirvdriver clearlylows that
1

when he picked up tho three at the railway station they
41 had

a beddiz with thene Thht beddircould quite

obviously be only that of Badsee
PP

A
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A gooddeal of stress was laid by Nethuran

Godse on the ovidence of Dixitji Moharaj about the

visit poid to hio by Badge alone after thc neeting

of the 15th norning and it was urEod that thot
J

eviOoncc excluded the possibility of BadO beins

t Pocno cn the 16th Januarye I however find

nysolf unoblo to agree with this eontcntlon In

thc first ploce 2S I hove h2d occosion to

observe bcfore Dixitji Maharajls evidence on

thc subject ln the natter of the dote is nuch

too vacuo and whclly inoonclusivee He first tried

to fix the 0Y39 99yo7
lcte of the visit with referenco to the date on which

1pteand Nathuron Gose hnd visitcd hin at his house

2nc1hod lso ttended o neetine held at their place

oonnoctionwith the Jaiselner Stotee The deto of Lln

e

8P 31this nueting w11s indisputably 26th JanuarYe

Dixitji Maharnj soid thaton that dotc Aljte hcd

him arevolver which he hod olready soensnown

with Bacle seven or eisht days boforc whon tho

lattcr hodDoid him c visit in nccordance with the

of thc 13th morninge This should fix the

doteof the visit os 18th or 19th Janunrye Ho then

said tht Bade hacl visited him 5nd shown him the
4

revolvor either in thc evenin of the 15th or

next mornins or it miht be Cl doy or two lotere

S

In tho circumstances I find it impossible to hold
e

4 contendedby Nothuram Godse thot occordins teas

Dixitji evidence Bodge saw or could have

the 16th Januarye On the otherseen him only on t
1

hand
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1
I find it clearlyU

implicit ln that evideilce that
the date pBadgecould

not have met him exceptafter
havirlggone to and

ccme back from Poonae 1 n

the witnesspBadge Accordingtohad
a revolver with him at 6 time

Wnt to his place whenheIf the witness

have lstobe believed and Ie alreadyheld that hehQuld be
Il

6elived B4dgeor hiscompanionshad no

O1v0rhen they saw him on
the 15thJanuaryand

made lepressl48 lluests to him 4

Quite to get them onethe revolver which
Budgeshowedhinithe

second visit at the time 1must have been
secledby him ln theIt is difficult

1

7916tO 1818381ethat he
had th means of securi

one at In the Clrcumstances
the probabilitiesare that

as deposedto byhimself he4t t
PoonaWhich was thecentro

of his clandestineactivitieseItvill thus
the evidonce aPPear thatof Dixitji Maharaj

so far fr ccludingthetoossibilityof
Badgebei at Poona on

the 16t73ry
considerable ln n3alitylends

11 lPPOrto his OWl testhnon on the subject

In corroboretion l

of Baes evidence l

presonce at Poona as to NathuramGodseson the 16th Jal
Mrecertain

entrics in his relied ondiaryExePe218eThe
Fhlish translationuf thG relevant

entrles in tho diaryis exhibited 1
Pe324 Exse P4A as Pe32c3andand

32A4 beipgphotoenlarsnents
cconing t o one of those thereofentries

a surn Of RSe50vaspaidCoe KrishenjiPant
at Poona to 1for golng o

Bombhavebeendrawn A line seems S
toacross this tre

There ls
rporting N to havebeen 1 another entry
n which the words madein h aft7n1 of the 16theBOnlbaPoone04

ag Banbay38alnst
an itsemof are writtenIit mfs

1S r8ntry Idlich
the won1s t by another 1ln e1Clllli

I I l

ln
89and iOther thingsappoar

gainst 1

an item of 8 It 418Wlgedljy

Ulat

1 pF
l 1e1
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thnt tiabov cntrv conclusivelyproved that

Nethrsl Godoo hnd returncd to Poona at sametime

Cll the 15th Januaryethat on arrival at that placee

e1
13 hod paid 3 3Wl1 of Fs50 to someperson of
I 7

of Kishnji Pantl C n251e that he was at Poona

on t 16th ucro he hod to spend8e36on

58r1 an oth9r things and that he returned to

Bony 07 SOmc 2fternoon train on that day

erd roae a consolldted entry ln his diary
nOl2t th6 expcnditurc incurred in the two joumeys
nomc 1

from 805587to Poona on the 15th and

b2ck cn tho 15tbe

At tlle time of the examination of

lt7thur Godso the learned Spocial Judge L

drG7 1
attention to nnd asked him to1

0

cxploLi only OrE3 entry 111 the diary VlZot e

tht rt tho paym6ntof a sum of Rs50

t0 onc Godse in his Pe j

12swer to tho uestion did offor some

cplntion fo the items of

2Cr 1 ell3 8 s regan1sthe item of

F30ohc oxlnation siven wos that it

ropresrted eponuiture incurred at Poma

Sll 13th and 1h janunrybefore leavingfor

80nbay entry regordingwhich howoverohad

not been made on those daysbut was made latere r

Atl rc877lds t5e iten of explanationglven

1793 Unt it had boen paid t6 scme correspondent
of t5e llin4u RaatraS at uIho d to bo

79nt 1e Poola V7it5 certaih ructioaaJ for his
8 I7

lling sxpenses rorri Bombayo Poona awiU4n

1

back
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J

7 As rogards the entryrelatingt6
the 1payrnpntto Krishnji Pant

no crplanationWas given
t

1

In View of the 1

5

questionedabou fact that NathuramGodsewalS nottho 1

entrywhich alsoiarpears
to llave been

wocld con8ider crossedafterit had 1I 1 1
it unsafe to plo

entry regarng anY rG l iance on itel The20
lS 49Ute11

and 11t eIstands cannot be
saide aswith

to a
t 1 to relatG

c232 J0Umey l NathuramGodse from 1Poonaand to
6xp1anationof NsthuramGodso

the entry relatiritO Pse30 as rs lgards

18 certainlynot quite 1
or

convincie HOlvBver 1

regular account the diarynot beirbook the a

possibil of an llncurrcd

actually
1

13th 8r 14th 1On nl 7

r thoreir ttvo or three days 1lUY havi bee no

1

It vas pointed ater camot beewhollyoxcluded1
1

out byMr
e

that the tnor 1of thei 17entries shol
th on 14th

1

had takon an NathurmhGdsea
swn of 7602000

Rse out of some fUnCl out ofwhiclhspent
on 14th Januaryleaving16

1658which a balanceWaS dividedby 1
theminto two 1 Il

0 the Y at the end 1

It was appearingto reeserargued that if
the the shareof eachesum of Rse3adby

GOclsebeen as suggested
it would hve spent on3th or 141 Januy

4

beennoted and taken into P

14th at the latest account on theWhenthe

declucti tho entire account was madeUP and after I
Jmlount spent up to that ll

Clay theWas clividedUltO
two Thewithout

forcee ament is not
On looki at the entrie8 l

1

general 1e

Il
1

t
e

r
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9onerally I hestitate t6 acccpt it rlS c6ncllsive e

AltholhIat tho en of tho 14th January0 5elance
1

appcars have been struck and divided in50 two

190 firthe exponditure evidentlyincurr61 on 4

oth Godse and lpte On thc 15tho ontered
1

Un4er abov date
e

AS an examplemay bE mertioned

the sl of Fse30 spenton purchaseof twc aeroplane

ticke from Bombayto Delhie Thc figures p9nr1I
1

to ha been workec out and the division prpcrti
to havo been nnOe of the balancc on the 1 need not

thcreflore noccssrily idence 8 formal t1 Oper

adjusoent of the account upto thnt Oay Then we

find 0 line Oram lmderneath the worrls which rave

boen translatul 118 Jate 16 afternoon 11

ExeP e2A and abovo t entryrelnting to 8c304 1

In t entries relati to 14th and 15th 1 1

datelis notecl at tho top of Ithe items of

ituro for the r 8yeTho entry relatir tc

RSGl8 nCCOltlingto Mr Laphtaryhimself 1

ma in the afternoon of the 16th althougb
onlyRselOLbclng the r8ilwayare for Poona

to 30mbayhad be sp6nt at the tlmo thc

reme ln ulg RSe101havingbeen spent on the 15th

cn railway fare ror Bombayto Poonae It was
1

sested that a consolidated cntry W re 98P

an cxponditureof Rse20vas made 111 the efternoon
1

t

9f the 16the If tho wordDatel l afterIIoor

refcr to the entry and tho cntry 7

regarci ltE

Ge3n s boen madoafter drawig a line below

the
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thc wolrls it may well be that tho

oxpenditureof Rse30vas incurred n6t on the 16th but
12

on some prrious datee Be that as it may after giving due

weight to all that Mre Daphteryhacl to say on the subject

I do not feel inclined toaccept tho entries ln the diary

ExePs218 as necessarily provir the presence of Nathuram
n

Godso at Poona on the 16th JanuarYe

We have alreadyseon that on an oliction for

casual leave f or a week from15th January1948 to 21st

January1948 made by GopalGodse on the 14th January the

final orders passed were tt he could not1oe granted leave
7j

for 15th and 16th inasmuchas he had to appear before some

0 il

Board on the lastnentioned datee On 16th JanuaryGopalGcdse

mado fresh application foreave from 17th to 23rd January
L

and this applicationwas granteclOv ExePel3310

If
l1

235 after a considerationof the whole o th6Weiridence

led at the trial I amable to come to the conclusion

that GopalGodse asked for leavo on the 14thnuary

iorld then again 1on the 16th Jonuarywith the object
7 1

n
n

of going to Delhi I will be inclined to regard the

l

application

01
1V1

1

1
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opplicationmade by him on tho 16th os nfforcg

SO corroborationat least of the approver S1

e

to NathuramGodse hoving told him ee

evrence es

On the 15thJanuary that he also intened to r

goto Poona for a day to fetch his brother
1

Gopaie AS We have olready seen Nathuram Godse

loft oona by 30 pem train on the 14th

and moy rcasonablybe assuned to have left

hs plocent oboutz30 pme Gopals application1

jadton that clayfor leave from 15th had been

1
9comnencledby his diate officere The final

L
re jecting it was passedat1

Ie

1 1

ut the close of the workhours and after
1

N1thuranGodsc had lefte There being no apparent

reason to anticipatarejection of the

applicotion 11 theleave was intended for

guingto Delhi to join hin in his venture

rlaev8r it naturepNathuramGodse would nturally7

oxpectGoMl at Bombaycarly ln the morningr

1

1 AIr
I 5 Oil the 15th that he did not arrive he mighto reasonably

1 7
I

1
4

r
1

17 J J
7

J
1 1

4

1

1
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emreasonably be to think of going back to Poona

to find oillhy he d not come and if possibleto arrange

totch hiNle

lfccOrding to he and Shankar left Poona for

2240aeme train on 17th JanuaryeShankarwaS made to

getdcwn at Dadar RailwaY Station rom whete he was to

V 6r1 t6 the Hindu Mahasabha OfficeeBadg himself got down

at the Victoria Terminus RailwayStation where the train

arrived 4t about730 am Badge saysand Apte and Nsthuram

Godse admtthatthe lastmmentioned twopersons tie1im on

the railwty stationabout thattimeIt is alsonot disputed

that they engageda taxi vhicwasertainly kept on till

Apte was clnoppedat th aelodrome and which according to

Badse was after he and Shankar had4rrived4t the

placeof 05e MrPatwardhan at Kurlae

P01780 dtlver of the taxi

bearingNooBMeTellO who wns traced by the police 6n 9the
4

r February 1948 pursuanlcto nform16n reoeivedIk

n

whoidentifie6 ApteNathurom andL

from Badge snd
at 5he first identifcition parade helrl at B

th 2nd arch 1948 has glvtm evidence that it was
VlZ on

hitaxi whioh
was ongogedby ApteNathuramGodse shBadge1

the17t1 Januarr and tht they had 8lso
at about 30 00m on

beding with them at the tilneoShankaraccorcng to hima

plck up later from LadiJsmshedi Road whichas we
was

een while dealing with the evie of
have

Jain 16 uite close to DadrNeither NathuramProfessor

learnedcounsel fcr anyofthe otherGodse
nor the

empt to show that FJ080S WS O
appellantS made any

kI the taxi engaged and the evidco 68bythe witness is

nnd S0 6nvincing tliat I feel no
otherse so

12rnedSpecialJudge lnZltre

1lththehesit8tiorin ogreelng

accepting ite

he evidence given15y ade as to otheir itiNerary

orr that day isXcept os to the incidllt of a risit toSavarkar
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2k0r 52dan with 0 view to hevo tho lost dorshon of Mre

1 vrkor 0nd porhaps thot of rl visit to Dixitj Maharajts
hcus0 i9 fully 20rr0b0r2tcd by the ovidcncc of AitappaKrishna J

Yotin Pee80 Ch2ranaseMeghji Mathuradas F0W074 Ganpetrad

Bhimroo 1fjulpurkr PW73 and ReMPotankar PeWe87and

142h2r10052nosh K710 F elnle86 and to a vcry lorge extent is Ir241

2dmittod by Apto cnd Nathuram Godsao be correct 4r
According to BodgeApte susgestedwhen he and

lllthura Godso met hlm at the Victorla Terminus Railwoy
4 1tlon nnd boforo the taxi had been engagedthat they190

shoul4 ccllect some monoy for the expenses of their

oxpedition ot De3hi and that for that purpose they

rjsit Fe7174 Pie73 PlWe860PWe74 is the propriotor

2f tho Ponb2y Dyoing MillsPpWe73 is a retircd employeeof

1 1 r71ph DeprtnentePWs86an MsA of thc BombayUniversity
e

r
lC 61 rnufncturer of the Lotus Ink His rosidence is in c2

9U112 lcw 2t KurloOf thcse PW74 and FWe73 did not know

lptc nrl Nathurom Gocls beforee ey werchowevoracquainted e

11lt 52dce who hod been visiting them for collection of

funds for the Hindu MahasabhaeTo PaW73 he had 61s0 sold a

1
S 601 lriistcoal some time before which the aforsaid witness

h3d purh3sed fcr his son who is C medicnl prctiti6ner and

15 such 5d to so to all parts of the city including the

distorbci crcos PW86new only Badgeand Aptethe P6242

c2m6r hoving visited him on severol occasions in

cccction ith collecon of funds fDr the HinduMahosabha
2

2n 58c lotter hoving put dp with hi about two or three

rs orlicr ldhcn ho had visited th3 locolity in order to

Coircr e0 lccture at the Brahmin Seva SanghKurlaeAlthough

he ncver met Nethurnm Godse beforehe evid6ntly J4

h8Contcts with the concern knoNn as UdyamEngineering

WorksLimitcd at Poona in which Nathuram Godsets brother

DottctnyoSndae hod uito 0 large interestthe witnesst
r

phowwd partrer Vaman CaKale beig the Chairmm of the
Board
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Board of DirectorsofUdyamErlginoerings Works and Kalels

Sales Association Limited thG Salc Agentdf theLotus1
I l

1

Ink being 4so the Nanaging gonts of UdyamEngineering

4 Works Limitede says that he introduced Ateld

NnthuromGodse t07terst twc witnessese

PeW74 identified Apteand Bade ot the identification
P Paracle heldon 2hd Morch 1948e In place of Nathuram Godse

he idcntified KarkareThathowever is wholly immaterial
1

inasmuch as Nothuram and Aptcdo admit having gone to the
1

8Pe243 BomboyDyeing Millsand Aptein poree28of his written
odmitoaving seen the witnessSlthough they

do not admithaving ceived any money from himeAccoling

to tho witnessafter Badge had introduced his two

compan1onS tohimAptebegan to talk to him of a
r

antold him thot he wouldcontemplated ttock on

hear of a miracle in eightdaysThe wltnoss felt very much

by thellk cf Apteinasnuch as the latter told

him that thoy hadtWo flamethrowers with ample refills

ancl thot thei couldovercome tho State Forces as the raiders

haddone in KashmirOn Apte osking for a contribution of

Rse50001 from thewitnessthelatter requestedhim to

come lator as 1e had to attond a meeting and would

also like to consult friendseOn coming to his place for

lunch ot about middayhe found Apte waitingHe told the

latter thothe had foiled to se6ure help from friendsThen

Apteasked the witness or a loan of Rse500011eOn the

witncss telling him thot it Was n6t the practice ofhisP e1 ik

toy to oovance loansApte implored him tO 81V hi

sono at leastThe witness thereon pd a sum of

7k RselOCOII bY woyof donatione

Accordingto P73 Apte and Nathurarn odsoon

introducedto him by adgesaid that they were membersbeing

of tho Hlndu and iere roceeding to Hyderabad

to offor Satyagroh andon their saying so adiscussion on
112

the Hydorabodsituation ensuedThewitness eventually toldthem

t 5 4v 11
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ws not interostod in the SotYasroh WhiCh thYthon

in to cffore Howcveron Bodgc oskins him for helpWOrO

the Sotyosroh the witnes s Eavo hin 0 Slm of k
5r

P elCCI
ccordinz to PeWe86 th6rc was o genorol talk betwoen

hin 2nd pto ond Nathuram Godse obout the Agranit and the

Iliriclu R2shtrn 2nC the orclors passed by the Gevermcnt r
landin securityfrom the printers of the saiC paperse

ptr tP 11 hin thot thoy wanted to put Hindu Roshtra

2r2koshon on sound footing and hcd been selling sharese

nclNotlmran Godse eskcd for a loan of Rse30001 from
Apte

hih f rr 5hc pse of printing materialeThc Witn4SS adVOOC9d

th 47 sum cf 93el0001 by way of loane

Bcth lpteond Nathuram Godse odmit hcving rccoived Pe245

R5elCCl frrn V 73 2nd RSel OCOI from PeWe86 Apte explains ln1

wlttcn stotementthat RsalOOIewere rcceivcd from PeW93

trW2 rl C th ffoirs of the Stote nnd that PW86
e

rl roelOCCI fcr shares in the Hindu Hashtra 11

PokeshnLimitede 1

In his stotementunder section 342Crimiml Procedure

the taxi hod becn enoged ier al1
1c lptc llnitterl thot

nur9oscof collecting moneyHehoweveroddc that thno

t

r s tc bc collocteCfor the Hinu RashtroeHe nlso 1

3trtc thot wontcd to collect money duO tc himself

i s9n1 pcoplcIn cxplainingthe reason for scttin outLlL

tr c911ctconcy thnt morninc Apte stotod in poro8 oflis

writn totonnt thot as they feored thct they mieht bo

rrosc6 ct Delhi while n after making the denonstration

trV wortod 4

dispcscof some of their work relating to6 1

8 76 robrtl nnd olso relating t6 Hindu Rashtra lr

Prshon Ho rurther stoted in the samc por2rnPh P246

tht thc objoctof the Nisit to PW74 ot the Bonbay Dyeing

1lls ws tht Bad6cwonted to collect from him some

nov frr hiselfe

Although1ptc ancl Nathuram Godse hove quite
vehcmcntly
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vehemently denied having received any money from PeWe74 I
1

feel no hesitatlon i0 believing his evidence ds etohis
1hoVing paid them a sum of Rsel 0001 bY way of donation and

as to his having been ass4red that the money waseneeded

for a cdntemplatod attack on yderabadeThe Witness is quite

a respectnble businessnan nnd there is obviously no eason

Pa to suppose that he 1S giving falSe evidenceeIn the lengthy 2

aguments addressed to US by Nathuram Godse and the counsel

for the appellantshota word was said against hisridenc

It is a very notorious fact that tho minds of the people ln

th Indian Dominion and particularly tose residing ln

territories on the borders of Hyderotadwerevery much
2 1 II 6v

exercised over the Hyderabad ffair ind th6y were grdwing

more and more impatient of the appnt inactiondf the
1

4

Indian Governmont while the Rozakereader was lolding out

thre8ts of marching on Delhi Thereasaccordingly nothing
1

Pe247 strange about this witness whc fel considerably impressed
r

with the talk of Apte OS regards thrproposed actiOne

r

paying him a donation of Rsel0001 r

1 I have also nc reosoncble dalht in my mind that the

collectionsalthough professedlyoEde in 8onnectiorrith the

HyderabadState affairsand for puzcla8e f printing

materialswere not ln foct meant for 5hese purposes 1t for

on entirely different purposo which 905 connected with their

proposed visit to Delhi ond which of course they could not

disclose to the witnesses I can possibly not soe what

occaSlcn there wos on that particulsr day for Apte and

Nathuram to think of making any collections for the

purposes allegedeThe matter neares to thoir mindson which

thoir attention mightfor the time boingreasonably be
1

1

expocted to be concentratedwas thelrcontempleted

expedition to Delhi whether for th2 purpose of staging a
nv

demonstrotion as suggested 6y themselves or r tho purPose

of putting an end to Mahatma GaudhlIs life as alleged by
the
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encNothuram Godse were o leave forthe nrosecutioneApte

in 0 few hourst time and I cannotinagine thot they P248olhi

at their disposalthinkof
woult1Gllrlng the hort

thonclventure which was taking theo
nythin Else

y were onxious to Scll the Sh
to DelhieIn cse

Il the Hindu Prakashon Linitedthey would have r
e1 JL

tho15th ond 16th when they had nuch nore
done so on

0n2 woosld not hove putit off tillthe lastlOlSure

fsw hours of thoir stoy in Bonb0Ye

then no explanation for their hcving carriedThere 1S

ablet0 collect with themselves to
tho nonev they OTll

9c1hi It ls inde04 that olthough according to

s9mefnnds for the Hindu1tc thc
i2eo of rnlslng

of the Hindu Rashtra Prakashan92shtraby sale of

viewof his ond Nlthuram Godsets2ltcrl oc2urrcd to
h1 l0

pprohonedorTeSt Ot Delhl he did not mind the money so

thoir perscns at the time of theirised bcinc actually on
7

notsay that he p8id l8el000
xpocte2arrests PeWe86does

7urch2seofhares in the HinduRoshtrn Prakashan9ct tho

themoney had in fact been received or that
LimitccleIf

Pc3lcte end Nothuram Godseshould havein the

thingsandparticulrly ln view of theirlinor7 course Cf

the money to Poona before P0249
1

sblo 2rrest at Delhi remittcd
fcr Dclhi with for complying with the2Vlnc

for allotment of shares to the
necssoy

9r tz CI O e

sll these reasons I am cleorly Cl tho opinion thatr
rl r

llections werc made at not for the purposes forr

lc thoy purport to hevebeen made but for the purposeIov 1r
octin ny unforeseen at Delhi ln

1

emploted venturc at tha Pe
nncction with their

r7 coorse tho foct of having ctected 0 sun of Rs21001e
also to have an important bearlng

fr thc pu7pose 13

that adventure was merely the
C Il thc aucstion staEing

1
1 4
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staging of 0 peoceful d6monstration or something much morG

SerlouS ecause mere staging of 0 demonstration could in 0

crcumstanccs be expected to be 0 p2ticularly expensivo

aff2ire

The evidence giv6n by Badgo as to the visit paid to

Sovorkar Sadon on n suggestion made by Nathuram Godse that
1

1

they should before leovinE fcr Delhi have the last darshan

D e250 cf Totyarao and as to the incidcnts that took place there

noed not be referred to or considored because for want of

ony indopondent corroboration OI that partidular part of the

pprovcrs evidonco the learned Special Judge has held

tho charge of conspiracy not proved against MreSavorkar and

hos acauitted him of all the offences for which he had been

inclictede

ccording to Bndge when he himselfApte and Shankar

left tho BombayDyoing Millsafte tloir econd visit to

a

that placo Nathuram Godse had before hat left for the
Seo Green Hotel in anothor 7xiJ they proceeded in the

t2Xl to the house of Dixitji Maharoj at BhuleshwarLeaving
1 4

Shonkar in helall the witness and ltpte wentl and met

Dixitji Maharaj On Apte asking Dixitji Maharaj for a

revolver the latter showed him a smnll pistol but declined

80 part with it unless he had been poid for it ln spite of

the former telling him that Dada Maharaj had promised him

a rcvolvereThe witness soys that after leoving Dixitji
Maharojs house they procoeded to the aerodromeeTheyfirst

went to the Juhu AerQdrome butApte having foundon making

Pe251 nquiries at the said Aerodrome thct planesfor Delhi took

r0 off from the Santa Cruz AerodromeThey drove to that placee

While getting down from the taxi at the said AerodromeApte paid

the witness c sum or Rse350e anc3sld bim to leave with Shankar
1

for Delhi tha same nighte t

Dixitji Maharaj has neithcr entionedn6r been uesti6ned

bout any visitlto his placo by Apte and Bcdge on the 17

Tee10mr
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is ovidenceon the other hcndseems to XclUde SnY SUCh

00usooccoOir tc himcftcr thc 15th Januarylpte sowisit

i l nll Ol thc 26th Jonuary ln the ccmpany of Nathuram Godse

0ln tho interval betweon the two dcteshe WOS only
4 4 V

71CO 713100 b7 B84Ec olonc

1710eviccoco of liitoppa Krishna Xotien Pee80 d0S

r L lonC some supportto this port of Badgets evidenceeuu

it l c ncte thot olthoushthero is substontial agreenent

btee5 tho evidenco of Bodge end thot of Kction es

thon2in ovents of the doy there is consideroble

74e lnC9 ttweon their stotements os to tho orcer ln

W72 th2SO ovcnts took ploce Such divergcnce wns Pe252e

7725znoturol ln vlell cf the fact thct the witnesses

iT3 tc ivo evidence quite c2 ccn3ider7bleJ I r

tlnc tor tho e70nts Ceposedto bv them h24 taken

le r121 c2rdln c Kction8fter the first visit to the

2Y 7eins MillsNothurcm Godse took another taxi1
1

C
11 1 c r tlc r three nessenscrs werc driven to

1hv wntccl the witness to take the taxi Cown the

thirC BhoiwodLane here the house of Dixitji Mahsraj
2 5 1 tlC situctcdbut he could not comly with51

e

thoir wishos tecousc of there being boardot the

3tlr2nc cf tho lone boorins the words No cntrvme

ccnly stopped at the corner ond thO thrSStlXl
W7S

1
p2s2nrs 1wn oncl went into thelane4pteholever
20rn3 b2ck shrrtlyoftcrwrds and sked to bo drivon to the

Hotel 5rom where hc picked up Nthurcm GodseTlo

wit sc him ond the luase at tho

irIni Office1oftcr he hod visited somc other
n

1ccstowhich it is not nocessary to r3ferwas drivon
i

e2k t2 Bhuleshwo wheregoin clown thelcnohe fetched

h V V ao

thcr copossenoors and the threo woro driven to1 Vl

6

t0 tcns 15ills Of courscfrom this evidence no

infornoe c8n be 6rawn that thc passengers P2531C9SS2rv

on
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on OlIlg Own the Bhoiwodo Lane did E0 into Dixitji

Mahornjls
9

nousc oncl two cf thonvize Apte and Badgemet

the eontletran2lthovsh it ls somewhat difficulto imagine
1

whot othcr object they could hcve ln view in going down
Il

the lone In ono rospoct cortainly the evidence of Kotian

does not fit in with that of Badeee According to the former

ilpte cano beck 0 short time after soin down the lane and

Bodg nc 8h2nar woro left alonowherever they hcd gone

insido tbu leno for nuite o lon0 tinewhile according to

00dEO ho nn Anto wcnt to the nouse of Dixitji Maharajmet

hine ond leftrt07eth01r feel thet in the circumstances

the Cllly Slfo oncl rcesnOD10 CCOrse tc adopt 1S to ignore

altoEcthor thc OvlctOncO 0f BarlgoS to his and Apteis havin

1e 1 visito Dixitli Mnhoraj on the 17th and as to Apte heving

k4 07C auain r3quostsd h for rovolverllthough Badge hod beene
C0 I e 4

oskod W te I7t the timo of portingto leave with Shonkar

r

the same neht ho clid notand the explanation given by hime

for this is thot hc 9 6elayed c2 the house of ReK

Potwardhcn to whom ho 04 gono for the rurpose of getting

SOlno moneyeAlthouzh ho hed procecded from the aerodrome
7n1n

straisht to the houso of Patwardhan in the taxi which he

had dischcrsed on orrivin5 there after payment of

to the driver on sccount of hirohe dld not find him at his

house and could not moot him earlior than 3e30 PemeThe

Susgestion 1S that evon when the witness did meet Patwardhan

the latter wos nct just then ln a position to comply with

his request inasmuch OS ne had not got ready cash with

hinsclf ot the time ond had to borrow e2001 from his 1
neighbour RMePotankar Pelln87 who WOS not expected to

roturn frcn his office till very late ln the evening and

tho balonce possibly from one AchoryaMasterePeW87 says

that his hsuse is separated from that of Patwardhan by

only ono 0her housc thot on coming back from his office

2t 8e30 pelle cn the 17th Janucry he was informed that e

he
1

1
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1t712rhn that n soins to tho lotterts P256Il

1 usc t obcut PeOe he foencl B01 1o whon he hacl knorln for two

OT thrvers21s2 8toscnt Ilith Potwor6han Kho oskdd from

hi fro 165ff e2001 thot on he fetchcd the

OrcSll SU2 1 1 hi3 h4uso he foun4 5chor Hostcr

vi Ictc n sro on tho ttertc hhnd5lSG

110 thct ecli t of tlc sun of Be20C fron hic J

P 4822n oi t5 ent15 Url l e 0 e

the nonoy olrcadY

in h5s t1 2n4thE P51C21 rocoivcj from hin tc Bad9e

vh lcrt ftcr ot 1ivo 51nutcset is 5U87e5tOdbY

B20 e ws xics t hvo this n0ne7 ln Orcer2

71to prrvl 0airt oriy ossiblo nishap at Dclhi which

oirht 1vc hin 3r6d f coorscexcopt his explanation

fcr his nt h7rlV ft1 Bnbay thot niht 2s 6esired by

2tc tl1s ovlcnc hl rr ecrlnZ 11 the c2SO

oocrein P

66 h8accompnniocl le Shnkorwent6 J

9 i3 l
Il Ol 8ixit ncr3j next mrnino 2t about 10

10e307e10 On Ll2cltinr thc lEttrthe witloss oskecl

1 r 27llcnt I 3 u1 25 Pse75Cl wic occcri0 to him t 1

I8S 4uc tc hln fc Dlxi6 7ornj bot did nct succeed in
ee0

9ttlnr ny ncn97 0ut hille Thc witness shcwed Dixit1

2h1ri th r2 1 whl2h hc h2d t in oxchanselfor

02 stol ron hir v Nat5urn Gods2 on the 16thv
e

ll t cr1 935 92151C t5ot he had nurchesc2 it for e3501 9

lscly f sourscc hir t poy him t lcast the

C730101 sn in e r e rv W 15 un2ble to suprlv him with

rev61 In 113 211S h lid nct succcois evidence P0257

substntiolly 2023CDCE6 1 Divit Mhcrojcxcept perhaps

11 thc 1rttor cf 4e obcut whlc os hOs Olrooy ben

thc lotto hzs soiC thot he cannot be sureeDixitt l rCC n
n

1

tori38ysethot 1h0 sum of Be7501 which he wos osked

oy B to poy
rI r r

1

6113 rc2lly not from him but fron Scthia

to whc stuff h26 bcon sunplie6 t tho f9rmor through him

tn th2t it v3 n this gound thot he hod 20fuscd to comply

th lo rIouest r Bodo for the poymentof tho oforesoid
sume

1
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SUOe 1 recrds tlpricc which Bodge said he hod paid for

thc rovolvor which he shcwed to Dixit Maharajthere 1S

somo littlc difforcnce betwoen the statements of the twoe

2ccordins to Dixit Mahorajhe WOS tolcl by Badge at he had

urchsccl tho rovolver for Pse3251 and that was the sum which

he hinself wcs expected to nay hine Dixit Maharaj also
1

SClVS soncthin8 nore obout Whatcok placet the time he

wos pnicl e visit bBaclse which is not to be found in the
r

4

12ttorfs evirlencoe He soys that on Ba4se asking for either

10
rovolver r the price of thc revolver he had already

41 c 11e5t

purch030d ho hod tolO hic that hc could consider his

rcqucst only in cose he wcs lnfornecl of the purpose for

which the rovolver was ncededeHc goos on to soy that Badge

theroon 6isc16sed to hin thot they had collected arms and

anmunition worth obcut T830000 or RS4000012 and were

procecOins to Kshnir to uso thoso things against the

r2idors nnC dO tho sabctoge Of courseeven on getting this
1
IV

r

information Dixit Mahoroj di4 not sce his way to comply with

the reouost of BodEe ancl rIut hin off with the excuso that

ho os unwOll ond theroorounablc to do anything

I hav olrendy hold that genorolly speakingDixit

Mohcraj lS 8 truthful witnossI con discover no ground at

011 for ossunin thot in sivin oviOoncc with reard tc the
r

bovo mctioned visit to hl r n4e he was not speaking

the truth cr hocl annotive 10F tcllia lIeI can see no

4 renson for rojoctins this art of his testimony I have
r

J4 olready Oealtewith thc susoestion rut forWardby Nathuramr1
2i5

Godse 0bout the neotinr betweon BadGoandtKit Maharaj

having tokenplacu cn the 16 Jonuary and have definitely
1e

e relectcd it fincling thot Badre wasnot at Bombaybu was
e I

at Poona on that dayo Tho suoostion was pressed evidently

with the oblcct of excludin6 the possibility of Badge

hovine shown 9ny revolvor to Dixit Maharaj because
t admittodly ho had no rovolvcr with him wh7le he

was

91 at
J
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e1t 2nC he purported to hove secure4 one only after
Pe259

lclni tc ccmeInviow of my finrlin thot he was ectually

at Pocno cn 16th and returned to Bombay on the

nnrninscf ho 17th it is really immateriolwhothor

he visite2 Dixit Mahnraj on the 17th or on the
4

18thbecocsc in either case the possibility of

his havlnz 1 revolvor in his possession ond

5h0 s3ne to Dixit Maharaj cannot be

eXclu6cde

E2de and Sh3nkar left Bonbov fcr

1e

Delhi37 tho Bcnbay Mail in tho afternocn cf the

1

18th Jnucry 2nd orrived at Delhi at obout

C e30 00 10
r9e

noxt doyte49

0j
ls hs boon seen beforeMadanlal and

Korkore let Bombcy for Delhi bythc cshowor

Ex2ressot obc5t 9e15 0me on the 15th

anuorYe Storollntchekor PeWe5 a hoof

P

S20ntwadi Stot3 i Bccbny Presidency who
1

n

before partltion OI the country W8S emplcyod 01
1

1
1

ln Kcrochi an0 after the partition had to
J

leave 1

1t

1

1
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lecve that plcce as a rcfucce anO who was golng

to Delhi to get his naue registered in the Transfer

7 Buroou with a v3ewtc hove his services transferred to

the Inclian Dominion hap15enedalsoto travel

v s2600 by the sane train andin the compartmentsame

In the morning on tho 17th Januar th

witness cn hearing one of the passengers

speak in mathattl language Iwhich was also

his own mother tongue felt encouraged to

accost hime s the train was running late

the witness had begun to feel lorried

that he mi8ht not be oblo to flnish his

work by the evening so as to be able

to return the same daye He accordingly

spoke to the person whom ho had heard 1

talking ln marhattiAfter telling him

the object of his own visit to Delhi

6

he enquircd from him if it would be4j4

possible for him to got anynaccommodation

at
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ot any nloce in Dolhi in case hc had to stay there
1

fcr tho night The passonger whom tho witness
1

1

ho occosted told thc lettor that his cwn
1

nlO W2S Vishnu ReKarkare that he was a

workr cf the Hindu Mahasabha and that he

WS cn his way to Delhi in connoction with

t5e wcrk of the Mahasabha He also promiSed

to rrane occonnodation for thewitness at

lrlo Mcndire The witness dicl soe Madonlol in 1

thc couportnont but Oid not notice thotthe

lctter 2nd Korkarc werc travelling tcgeher

ccmnonions until the time when thc three ofee5

hem gct 40wn at the railwoy stetion whcre the

7r10 orrivecl et 12030 peme They hired 0 tonga for
n l

1Vvcllin
to the city Modanlal and Karkare had between

n

t0s01veS9 beddine cnd a steel trunke The 1

t5r0 woct first tc th Hindu Mahasabha Office but
fomd
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P2610 3found that no accommodationwas available theree They
1 1

proceeded to the Birla Mandir where also they failed to get any
e

accommodatione The tongdrivei was thereon asked to take them
91

to some hotel in the Chandnl Chowke He took them to the
1

e Sharif Hotel where all tkree were accommodated in room Noe2e

The stayed inthat room of the hotel till the evening of 4

1t

the 19the lrhe above facts deposed to byPeWe5 are admltted
oy Madanlal and Katkre except the visit to the Hindu

911

Mahasabha Officeland the Birla Mandire
r

Exhibit Pe2 is the ielevaht entry in the Visitorstnl

egister of the hotelIt shows that PeW5 Madanlal and
7 71

Karkare occupied room NOe2 at 2 peme on the 17th January 1948

and vacated the same on 1eaving the hotel at 716peme on the
1

19the Xarkare did not disclose his true name but gave it

out as BeMeByastand signed the entry in the Uisitorsl
1lnRegister in Hindi

ln that namee Madanlal did not conceal4

1r

his name but gave his a8dress 111 India as lBhuleshwart

BeMeByasl addr6ss1 India was given astBombayle

2620 Karkare admitshaVlg styed at the hotel under
an

1
rassumed namee The eXpnation given on his behalf for having

done so Mas that a detention ordor having been passed against

him he feared that the BombayPolice lnight be Rursuing him

arid mlght arrest him whi6h he wantod to avoi In view of
P

the statement 0 thc Home Minister of Bombay to which a

1 e

reference ha elready been made about order for the

arrest and detontion ofKarlrc havinbeen passed before

he left BambaYthe explanation at frst sight does not
o1

4 appear to bo quite unroasonabloe MreDaphtaryhowever drew

our Sttention to tho written statemont of Karkare wherein he

had said that he was doing refugee work in the Chembur Camp

ln Bombaywhen he got informotion as to a dctention order

having

r
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1vins becn passcd agains87h1m that he contimi O

Torkot thc camp till heleclded to accompany Madanlal
6

7271912n the 15th January and that after his rc4i rn
1

fron Dclhi and evd after the 30tlTanuoryg he
4roontinuod

to do refugee work at tho aforesaid campe

Thc 2c2rncd counsol pbinted out thet thero was no

thet Karkarc had stayod at the cap and 1

d 1000 dcingrefuee work thereunder any asswned

nne and thot he on His own showing being quitcwl
4

own to the refugooscould not therwiso cxpeclis

1c0ntity to remaln concealedwhile ho was theree Ite

1 tet if in a place so closo tQ 8ombaylo1
s ur

rkarc could stay and work without anyattempt at
P1

4
r 1 e nlc nYv romlr bation 4Pe2630Ie

of being ablc to conceal his identity in spito of
e

110 dctontion order the assumption of a folse nome 4

lurin thc course of just a flying visit to a
01

strt place liko Delhi could not rocsonably bc

scribod morcly to a dosirc to evado tho cxocution

01 thct ordore Thore is quite lot of forco in

Ih1s contf2tiooe Nathurm Godso in his final rc5ly

1e
9 91r2oct it by cmphasizi 27 at thc rofugce

llp Korkcrc by rcason ohis wclleknown intorcst
4eJ

1 1

ln tho rcfugeos gonorolly was in tho midst of

frionds who would not bctray hinl anrl that thc
Ile

oolicc soncrally refrained fron going to or intorfering
4IJI j

dth the cPe I lloWever dQ not fcel imprcssd

0J tllis arunont at alle If as stated by 04

Krkore hc hed so closoly identified hinself

with rcfsoc relief work that he considercd tne

our Roillgoc Compas his own homc and in72riably

steyed

70
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stayed thore wlienever holapponed tc vi sit Bombay it

cannot rooSonably be assumed that these facts would not

beeknown to the po1ice and that theY would not look

5Io 9 r f7dr him in that Ca when he wanted by theme It ise C0 0 was

aseln 00 tluch to assumo that bes1des the friendly re01gees

nobodyolse would see or notice him in the campe Naturally

qilite a number of outsiders musc have been visiting the camp
1

every4y somo of them in connectlon with tho relief work
4

and sone for vorious other reasons0 Apart fron that it is

nDt sugsested that while doing rcfue work Karkare always

remained inside the camp and never movod out of lt It 4d11

he seon 8t a later stage tht Krkares case really is that

while hc was doilg refugee reliof work at the Chembur Camp
t

ho hacluitc frequently to travel ln the sulourbs ofombay

by local trainse In the circwmces I very much hositater
5

toaccopt the suggsted explanaclon for assumRtion of a

a

false nane by Karkare at the ho31

Madanlal did not assume a Lalso name but he ertainly

did ivo a false address It is significant that he described

limsolf as a hawker in Bhulesln ai Tt may well be that he
e

gaveBhuleshwal as the locolity where he was reslding

by roason of the name ein uppe2mostin his mindon account

of hfs visit to Dixit Maharajs RloCOln that locality on

thc clay he left Bombay

Accdrding to the evidence of PWe5 oout two hours

after thoir arrival at the hotcle Kark4re went outying

thot he ld to go to thiindu Mahasabha Dfficee The witness

55 himself and Madanlal also lcfOenuse the latter wanted to
e

see his maternal uncleo He was residing in the Chandni Chowke
en

The witnossiid not state atWlat tilme Karkare came back to

the
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thc hotrl that nishte According to his evidono however

10 1isoppcerod uorly ncxt mog s8yins th2t he had

Ecct soono 7t the roilway stotion ond rcnaind
e

tho wholc ci the J ay cnd the wholo o nighte2J27

Ho hPrl not roturnedevon on the 19th up to c tine tle

lcft for tho Transfer Burecu on6 it wes at 3 peeWltnoss

C Yl
tat dt1tcon his roturn from the Bureau loet he saw

114 in thcir room in the hotel whore he foud hn sitg

Cl 0 2Ol alonswith a stranger while Mnnll was

2 4 48 V71 519 nnothrr cl11114

PeWa5 has givon el detailed account or 6118 tinorery

Ol 11inself n0 Mzclonlal from the time Karkoro left

tho 5otcl in thc nornin5 on the 18th up to the time

r e himsclf leftfor the Transfer Bureeu in thc mornlng

shc 19the Sonc of tho focts deposed to oy hn int

this conrection were stated by hin in his exinetion

ar95netinn 4t7 r 1whil others were elicited in cr t e Cr

iclo iei

Modnlals counsele The importance of thesl facts10

lies in tis that theyscen almost completely to

u110 the slory thet Karkare had accompani3d

tlonlal to Dolhi 0rihcipallywith the obioct of helping

nin in the for his marriagee cocding to

ho witness oftor Karkarehad left saying that he

ncetsoueone at the railwaystatione he himselfhad tc

wont to Subzi Mandie Madonlal wanted tond

rr12tionof his in connection with his merrlagesoe
0

ols0tHe oirl who was his prospoctive 17 Theyooa

1oolrcer fOI 3 rorticulerhouse in Subzi Mari al l were
e

2 d 10

40 to locate it but Maclanlal did not culne in

at thotinOe V about middaythe witness accompmiedz1 0

ets h6use In the afternOOn bOh9loncl to hls

ol thon wcnt aleain to the Subzi Mendi and went einto

the
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the house just opposite the OrlOWliich had bocn located by

them in the morninge They stted 5hore for about m hour
L

cluringwhich period Madanlal lad some talk with the imates

of the housee In the evening 8hey were treated to ta when
P

a numbcr of ladies came to see liadenlale refugee67tleman
came to the hotel with Madanlol at about 7 or 7e30 Peme

dlned there and slept 1Il the roor that nighte It is very
n e 4

illterosting indeed t while this acquaintanc0 a day
1

was coing about with Modanlal to all e places in connection
r r

with talks and negotiationscorcqrins the latterIs marriage
2 n

n2

67 Karkare who professe0 to h
el c

0npnie4 him from Bombv

to Delhi expressly for that purpcse had suddenly disappeared

quite carly ln the norning on the 18th and was nowhere to
4

be seOn thrdughout the daySO muc so thdt heI did not
13 6

cven come bnckto thehcl 111 the night ad evidently
1

e

r

Sleptiowhere elsee Thc ncations further appear to

be that MaOahlal knew when Knrkal3 left in the morning

that hc was n8t coming back tc th hctel even at night

beceuse it was presumably on t 6 sumptioh that he

invited a refugeo relotion of 1ls o spend tho night with

him in room Noe2e

Apteand Nathuram Godseehov17g left Bombayby plane

at 2 psme on the 17th Janucryr crived at the Palam

aerodromo at about7e30 pme This fact is not disputed
and it is accordingly not necesry to refer to the

evidence led to provo ite It is slso not disputed that

theystayed et 7the Marine Hotol uler assumed names ViZ

VY6 Under the names SeDeshpandeard lDeshpandel in room NOe

400 lccordingto theontries in ihc V1sitorsl Registor
e

theyarrived at the hotel at 8ml The explanation

2060 name lsgivenfor having stayed at tho hotel ullderssumed
identical

t
t

1
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i0onticol wlth tho one offered for having buoke

occoocation in tho aeroplee under false nemcs and

20r ne roasons iven by me while 6xaminin8 tha

oxollneticn I wouldnhesitatinly reject ite

Thore is eviCence which I consider to 51 qlte

ccnvlnclng thot after hoving lcft the Shari Hotel in

the evening of the 17th January Karkare mcs Nalluram0

Godse ano pte et the Marino Hotel oftcr the laterS

arriv21 thcre ncl thot he also met then next dYe

Gobindrom PeWell is a bearor in the Merine Hotel whoso

Cutyit is to serve drinkse He s2ys thot th Cay
1

Hthurl Godse and pte arrived ot the hotel which wos

e

three oays before the explosion ot the Birla Huse

llu w2s asked to serve one pog of whisky ln roon 80040

2n6 tht he served the requircddrink to Kakeroe He

5ur5hersays thet on the next following day he servod

t7 p0s of whisky to the seme ersons in tPe sme

rOCZe The witness idontified Karkare ot the iC0ntification
held at Bombay on 30th March 1948 In their

e

writen statementsas well as in heir statments in

Crt the accusecl macle generel allegtions asa5nst

the scvorelidentificction 0arades helC at Celhi cnd

30052Yand lengthy argumcnts were oddressel0 US Oll

t110 ubjet byIvathuram Godsee I propose to Ool

2jitn the subjcctsencrally at a later stogee For the

pr sont I want to say onlyothis much tht olthough
satisfiedthlt there is ay substmce in t P2690I

on not

su0cstion mede bythe defonce in the Court be4 and 1

reitercted hore quite vehemently ln appeal thot the

ectuallyshown to the identifying dtness2cusea
were

bcforc tho identification prades wero held I o think
that
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thct idtification of the accused by witnesses who had been

fromDclhi to Bombay for the purnose should be receivedtaken

with coutioneIt is adnitted tht about 20 or 22 of these

travelled together accompaniodby SeJaswantSingh

Deputy of Police ancoossibly some other

police officers or constables as well on 21st March 1948e

It is quite possiblethot during the journey of about two

claysthe witnesscs and the polico officersor the policemen

who 00 travellin tosethordiscussod aong themsoilveslthe

incidentsthot were said or opmpnlybell toVarlOUS

have taken ploce ln connectionwitthe crime 8ch wasthe
of 1vestigoti0n and even the foatures of

the persons suspected of being connectedWith the crime or

anyof the incidentse In thcircunstes ough there

be no reason to suspoct ony foul 910Y 1COllllllOn prudencecan

1 aboutidentificatlon byrthese witnesses700 requircs that evidence

bescrutinized with caree lipproaching the consideration

of tho evidence of PeWell from this point of view and

afterexercising allnecessary caution however I feel

quitesatisfied that the nforesaid witness ls speaking the
P

trlltli 111 so far as arkare is concernode If he did Serve tO
1

him one peg of whisky one nishtnnrl twonegs the next day hee

reosonahlybe expectodto havenseen hin for a uificientlymay

longtime to be able to identify him after 2nonthsr Th

evidenco of tho witness further fins very considerable

support from the dayshectsof the hotel ibits Pe21 and

P994 to the former one g of wsky was served
1I4 No 0n

17th Jry und two pegs in theame roomln room

on 18th January cn tho latter dOY 0110 tea and ono plate

of meat also seem to havo been served extr8 in thesaid roome

Thore is however nothing the record to comlect these1nl

with
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with Korkarc ond I would accordinsly ignorc thcne lbits

18 a0 19 orc the vouchers rclatinc
S

to theso drinkSe

T e3

ionoture on chibit Pel9 is not logible but P18

55viouslv puroort to havo bcen sisned by Deshpandoe
b

Of coursc 112 the absencc of my evidcncc to prove that 9r
it in fct boors tho sisnature of Nathuran Godse n1or

1pt I cm tko n6 judicial account of this facta

wevor it is indisputble that the pricc of thcse 01

tlrcO C s of whisky was included in tho bill of which P0271

52olilit 217 is tho carbon Oopy which wos presonted

167 H2thuricl Godse ot 6 peOe on the 20th Jonuar7

nd

which hc naclc p6ynent at thot tinee Reference may

141
this connection be nade to the evience of Martin

1oddeus PeWel3 Roceptionist Clork in the hotole It may

urtlicr bo notod thot this witness also has doposed to
e

1rirls soen Karkro whcn tho latter C8mo to see Nathuran

OcO in thc hotcle Ho idcntificd Karkare at tho

1 ntiricction porc23 which wcshelcl at Delhi on 21st r

Februcrye In his ceso therefore the considerations
70i0n2O

by nc abovc in reltion to the ovidonce about

i1cNtiricotion by Delhi witnesses at the Bonbv

ldccfic2tion ocrzdcs do not applye

ho cviCencc cf Gobindram PWell was atteckod 1

cLiofly On thc rround that hc had also deposed to having

2cn Bcdgc ond Gcpel Godse hom a1501o identified ot

tho iContificetion parado held at Bonb8y on 30th March
e

1048 thrco dys before the cxplosion when indisputably

llcl rcr of the two could have bcorat Delhi Badgehav

ittedly crrivoC there in the nisht on the 19th and

pal Gcclso also boin8 odnittedly at Kirkee inhis HtP572c

3ffico till 4 PeS on the 16th Jonuorye lis

ltnessas contacted by the polico two nonthslfter

t50 explosione If he saw Gopal and Bade in the hotel
at
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n
9

at all he could hovo seen thon 4y casuallye To KorkareIl
e

e 14 1

he remenbered havinserved a drink on the night Nathuram
1

t

Godse and Apte rril d also the next daye NathUram
05111e 1

Godse ond Apteh8ving arived three days before the
n

171

explosionand having eft on 1 d63rtheeexosion took
rI

placc he is able to fix the date of the first visit of

Karkareancl ofthe first peg of whisky served to him with
nr1

some It is quite conceivable that just W
11

1

consion of thought he ossumedthat the other two visitorsr

of the of tho roon whom he had only casually
11

1719
reIll

but whon ho could not possibly connect witlnyseen
1

particularincidcnt had also cone the same dy as the

latter andKarkareeThile this confused statement about
sufficient ground for the Court toBadgeand Gopolmay be a

decline to use his evidonc against them it can by no means
1

be taken as an indicationof his being otherwise them a
Ie

1

truthfulwitness and cannot worrant the rejection of his

p e 6
1 1

regardsKarkare which is qu3 cleartestimony evon
as 14

74

therwisecorroborated 14in itself md ls
r 1

I find that Karkare did contactathuram
6

Godse and Apte within quitea short time of their arrival 1

P0273e
1

at Delhiand also met them the next cye
5

Reference has alreadybeen made to the evidence of

thecffect that when he returned from the TransferPeWe5 to
t

SharifHotel at about 3
loeme on the 19th heBureau to the

their room on thesne harpaifoundKarkare sitting 111

witha strare This stranger was1entifi6d by the witnessrl

theidcntificatn rade held at Bomy
as GopalGodse at

on 16th March 19480
he evidence of MreNagarwala thereAs will appear from

1
1 e

f 67

delay ln tracingcliffiulty and conseqny some
was sone

7 t this
e 1
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t1islniitncsse Ho did not civc his honc addross

in thc Visitorst ReGister Of thc Shorif Hotel Incnrry

applioctionto thc Trmsfor Bureau Echibit P2his

ho cve his odross as t1CIORona GeBhaip Clerk 1r
Irland Money OrCor GeOeBonbcy7 ftor

source tho 0011GOonquiriosfrom thc

to look for sone ilnsacharle Itnr77rs ts
h2 bCE

thlt either the source nisdescribed his surnanc
ry 5e

conccrnednisundorstood the 4Pe2740
7 ne lico officor

the 4th Morch 1948rcscrioticne It ws only on

troccdin Sawantwadi Stato Ho
r

hc tness wcs

on 8th March and his stotenent was
n r4

broo755 to1ri020
t

thnt doteee Tho firstrocorCod the policc on

oftcr that date w2s hold on 1

100tllcatlon

LStllMorch whcn
as stetecl abovc he iclentifibdtho

0075le ls will be prosently seen if tho uitnosstellS 9

hewas
in tho sanc roon with Gopalfor well11110truth

nd thercfore was naturally ln O
r l

6
I7 l

two hoursL

e

1sition to identify h10

ccording5tothis witncss whenhe errivccl atie

1cl h was told by Karkare that thc latter a

2151 0re coinoto eate tho roon th2t theyere
the next morning ir200tion

11

th sinoto
Modl2ls narrlose md that for te intervnln71511

ay the 1Haharcstar Niwas
they oroposedto 1106

1

thathe hod also finishocl hislltno told Karkore

he saroe evcnin5e 9znclnIs returninc to e 1

fra Karkore b permanentacldr5s the r1
llrelnEi e nv

th2tit was not necossary but Madalio ness wastold
The4Refuceo CnplIin his

addross esrlv
u

lcft the hotol ot 5 pem after paylnc to Madmlal

KarkcrcModanlal and
201 2 sharc of thc bill85

GOl
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I l

Gopal were still in thehot6l when thdtn6ss left

for the railway statione We5n nIv

Y7 1

e

Pe2750 4Th6 evidence of tlti rlrltrles3orwas quitenatur4114re

1

t

subjected 67Very s evere r161itst thurSm Gods
e 1 7 191 well as

by the counsel for Gopal Godse while Ueas
rla

counsel for Madanlal nd Karkare contetidecllthat the
O

fact that the aforesaidap6llantsoffetd shs
r 7 1

re 1 e
e

and did n factshareaodm with the witness l
ret bl

conclusive POofof the factt they had ilot Dme taL8t

i

Delhi withny slnister dsisnn4ud n0e been41
11

carrying aobjectionable stllffe

It w8s pointedout by Naam Gds6ndhe
1

71

learned counsel f81 Gopal God7se lat it was 11011Y
1

1 l witliincredible that
the witness wasin e e

for well1 two hours ret not 6n7 dldnot
c 872

1 n

any word8with him but did oenqlrs9r
1 9 I 91

e

intrluced to him byKarklan Madan1a1ename
nor was I

e1 15 Il
rJ

It was urged that in the thTldence
n

417 l n

givenby him aboUt th presence ot 0ol he hot
tt

mythandliable to ber6ject suc
was a pure C1

n1

71 1
nnCt n

must howevercnfess thatI am hothe ast
ee0 1

impressedby this arumenteIf Golllad cOb

4Pe276e for the purpose for iich he s alleged bte 0r05ecutim
1

1 l

to have come Karkare and MadanlalooUld liosSi61cer1 o
51

0 1

expectedto intruce him to th4tness ando4 0h r 1

9
a

een l111 e

the other hand do allthat was bssible to kep hls

hli
n1

t

identityand 11 particularsla cohcealtde T
ee2 1 nl

would also refrain as far 8slossible from in6ulgingIi
0

converstionwhile he was theree 2 can also e
ln any

incredible in the witness nonothingunnatural or

ecessaryinquisitivenessby mg amT

enqulries as regardS9 or attempting to draw intoconversation
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tl stranger wm Karkare and acal

did17ot choose to introduce to him and who tnself had

aloptoa On attltudof studied1eserve towards hime 1Ie

lntie67lSlftir discouragedto m4se

anY cnquirisftnKarkare regarding tlis componlon on

ttiric CUChEl Curt replyto his query about the lattr s

own ad4rcSSe Nbtonly I can not find anything atul

or icrodible in this partof the witnessI evidence t11

f035 conser ito be very notural d very r
1 1r1 l n

1 1

orobtblce L

It wes urgedthat the witness was n mere refuge
L

0 ocrson
of6 sttusand most impecunicus and th n 1

7e 4 r6 1

circues he could easily 5e medoto gle
1

113lvidence for a very slight induccmcnte I nd

Trl2 llollyunable to accept this contlOne

now it appears from Exhibit 1Altueh O

z 2r20 the witness held quitea docent a respectabler

Pe277et8ointncin illci before partitione Tle genp
31 0 1

1

5070 of his eidce doeo not fest the slightst1

2iety ordesire to help the prosecutone Hoshe

inclination that way or had he been suborned

tcrcd witness he could havc vcryeasilysaid 1
cr

alut Madanlal and Karkare thoirt l21k1
1v

t

talk with Gop21 Which eveneih cch other their

80uh it not have positively incriminated them

0ovedveryembarrassingto them na ve
culd 112vc

e

He could for instance belpful to theprosecutiOOe 1

saythat he saw a cloth bag in the bedcllng rn
Stc tO

e

t3 steelt they had with them althUh 1441d212

L

its contentse cept depose tohc breSOCeyn

sonce of he does not say avthing of r
e1r

ee

use 1

1v
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4
1 L

to the prosecutione On theother hand he says ause
V

goodmany things which may be useful to the defencee For
iA71 4

example he says that Madanlal had suggested on their P

arrival at Dlhi that they might stay t the house of
er 1

his unclee The evidence that he has given hdth regardeto

the itinerary and the activltiesof Madanlal on the 18th

Pe2730 Januory lS 00bviously of great uso to Madanlal so far as
1 Jl 61 5e 11170r n 2

his defencethet he had come to DelHi to arrange f6r his
I

1

marriageisncerncde Indeed ln view of the evidence
e l

given IOYhlhit is impossibleto escape at least the

conclusion that even if Madanlel hod come to Delhi for

some different purpose he was gonuinely ous to avail

himself of the opportunityalso to arlnge for his marriagee

I must sa5hat the moro I have reaci the evidence of this

witness the more convincod have I felof hisincerity
e 11 21 1

r and truthfulness and even ln the absence of any other

evidence should have herelying on his testimony alone

that Gopal Godse was ln Delhi Qn the 19th January and was

at tho Sharif Hotel with Madanlal md Karkaro at least from
4

3 to 5 peme There is however othcr evidence also whlch
1

I consider to be quiteunimpeechable which very strongly

supportstho above conclusiOne

the managerof the Sharif Hotel says t

cameto the Sharif Hotol on the 19th Tanuaryanda
person

ichroom Madanlal wos occupyinge According to
e

the witness the occupants of the m were to have lted

it before 2 pm Ctheir ccupetion hoving commenced at 2 Pm
e

6er

on the 17th but by reason 0 tho arrival of the afotes

visitor Maclanlal informeO him th2t they woulclot 1 ab

to leave bY2 pem Exhibits Pe5 to Pe7 areltries in

the
Illl

8
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3 400see
11r1

i4 011

theccount l001 rcleting to thc eccountof
11 7 Irf 1 llt i I 711

ncl4hantaramAngchekar PeWeSaocordi41

91 1

5 4791i 171to wbich R55
were du6 from tho throe up tO

nnAl

6 e1d 12
4the lnidday 9 the 19the This in61uded 1rent 6f the Pe2790r7

ll7Tr
rooro for two claylsat the rte of Rse714or daye

11 11

8rhibit Pe9is the counterfoil ofltho bill whlch was
Ir

pr4pared ovidently on the understandithet theIl

1 eroomr4i8s7goingto be vocated by 2 peme Shenti PrakaSh

PeWe3 aartneF ln the hotel says thetBeMeByas
e4 l e4

U 1e

Ciarkar came tothe office accompanieA
I

Ll
rpo1oyan 9WE8 and wanted toknow thetdetail10f 4

1 17

lccollnts On which the original of hibit Pe9 was
3517 e14 2171Jll

15Iasec1tO llclVing been furnishedthe rosite
n 6

I lle 8
0 98V b8ount of the bille At r8b0u17

0 1 el
I l

110gainccme to the witness and told him that they 15

r

9woulrlncvt be able to leave till aft6r some timee
7e 1e2 915rll1 1

e

l
I ceS 10y4Ilgto stay aft6 2PeBie theyelere 12

t 14
1 t

rn n e 1
1 1

453colbeliaf9r the ront for theIfull ye lowever
el 1 7 j eJe 1n2

t12cWitnessreod to give t8e618cncdSsif 8eel
r

andprepared a Supplementarybill of Which Exhibit
r

P10 is the counterfoil in ihich 1e614Iere1slilded
en n d

Oti CCOwlPfFcre The am6U8t Wasof7course duly
e

44n

117 4c95011t 9
e l 1171

BothPeWe2 and PeWe3 idltlfied opal Godse at 4Pe280e71

thosidontifitaon paradc heldatBombsy on 3QtllMaroh1

lJi
rr

1948 PeWe2 in Court tliat Goial w8s9the
0rt

n

crs8n who had Com6 to the h6tel oneme 19th ru5y
e

r

lnd entllllrE4botMadmlal n8 on 5fcc6un ol rwhosef4
e

e
1 7Ie 39arriVal ISrokp and Madonlal hnd to1 StSy59

e
v4 e

1

ror hlhich leyhad to be chazil rent tllough at a
t

somewhotreduced ratoe PeWe3deposed that Gopal Godse

WOS tho stranger who had come to the office with By

leea Krkare
It
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t hos to 10 observl w4th rehrd to both the
J

1 11v1

witnes80s that they were contctfd ythe pollce qUlte

early iee Oll the 23rd Januaryl 19484 There dr

reosonoble groundsfor presln1118that when the5rImrid their

nY statements to the police theyrwere asked to gi 8nd di
111

in fact give lesoriptloh o the 6m8 to
a9

Il

the potel and 6nc1usiredabout 114J r e

vitod tho ofco n the compnny gfKarkorea Both th

witnesses were crossesexamind byotheooowisel for Gopal
1

t

Godse on the subjct answer to he questions to
Il 11

lilm PeWe2stotedm 1
1 11 J

1

The police enquired from me the 0f the
A Il

4
e

porson who come to se6Planlal I told
P2

1i

them thotI mightbe lltb identy 1 0r0d1ed

bere mee I dol not remembor lowas tvelAat
1 171

r description had iv6n0r04rs6htothoOlle Il
Iv

r

P03 tatsl il1 rplyirt9 he qiles440sthatwere
I n

IK10281 put to hlimr 1 J 1 2 1 1

The polio enquirerl from mee the deSrcription of the

I4

outsldere I gave theslrascription of the otsider
to theopolice Il li

1

As has olready been pointedott it lIs not dlnsputedthat

comploto copiesf the polie statem8ntofall the
7

witnesseslad been nished by the proseutionta the f

counsel tor all the accusode rePetigara ho appeared Oll

behalf ofthe rspondentlg tdth MrDaphtaryndho1

was also assisting Mre Daphtaty ln theIemrtofthelearned
C Special Ju a4 athtB4rthat1hddltion t

of original pollce entS ofthe88898coptes o
1 r

thelglish translationofathoseestatement3 had also bee41

suppliedto theocounsel foreacSed thisstateme
J 1 e

was not Cliallerd 59 any 0 ec6bn8 pl4 it C6urt
1

311 1 Il
IJI0 111 1s1tJ 0541 01

1 Ol

L ll In l 44e
rIl6

1 n V I7P I1 n 9911lll

l
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I L a eJel
Ino 17 from the fact that after the above statemnt81

eP

1
hacleen ade by theowitrSss the mtter waSnot

r1 1
r psued in

case t eitEer1 of the two and it was
1 p 4

1 P

noo suggested thatte givenby 5l
17

either oroct5 776snot correctbr did not fil 1 Y714

with that 0 42Oopal atl inference nay suite SalrlY Pe2826
11 1

t1

aoc legitizately be dramj thathe deseriptin t
10 P r l

rlven by both wasarate hd did tally ith

that of Gooale In tlreircumstances the
Ir

I l

i03nt1fioati0n of te latter b9them at thd 1i
P1

identification parade cannot be regarded as otherwlse
4P 4101 T

tha senuir
e

Revcroi J

tKo evience Of Pe415 I do not

asr 0

that 531c 2lrcurstance of K6rkare havfng 0 2fered
l

sha 4
9

8712 ln fact shared the room with himta e e

21ecess2rily disrov6s llis and Madanlal1s harTg come to

Delhi ith soe sinistsrdesign and with sonc objectionable
e

stuff in their possossione The steel trmk whichte

vitness 32 8 t5cn 8tsars to have beenlpurchasea 1

cluring t5c irrval boteen the time wnen theyleft
4

Dixlt llara s Clco ano 3ne time when they actully

entrained fcr Dolhi1 in 811 probability 5He bg
containing te Ercott6rslabs and the hand6renddd5 1

9e41ich 2ccOrCinto 3adg oacl 6riginallY 1506ntvied8
1

the 50ddi11gwas transfrred to tho trunk evidcrit n
1

5ocnslS028t13s n 1n

Safot7e 2his nay possiblyeXP1814

194 1

whYl as deposed to bv tho witness thotpUcliaS a r 1 1

1I l

never ooned 25ringtheLtirothe three wr9ltOgc4her
1 21

t

With thc baafoly dopcsited ln t tivdnk tBecbul

be n6 roasonablo risklof the witnesst belt able torcor

duririgthe shcrt period that he was likelytoosta with
tncm tat his csmpaoionswere carrying any bjectionable

1

stuff ith tl It 1121S to bo r ememberedtMat PVS had

nover intondod 50 staywwweeese
Ul
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Vl Il I

9e in Delhi longer than was necessary for hawihghisi

name regstered in the Transfer Bureau In ke 1r

Il l 1 1 Plra 1 1411

had Ol42inall hoped to return 5o evening
1

r 54l b l 1e

aocldent t rlof the 17th Jariuary the train
lt 1 4 111 tJ 11 Il

1 having i98d 8t Delhi late snd the nt follollday being
y 47403 lfi 1 t1 nj

9e 1f1
4J a Sunday 2847thoriginal prgramw 4nd h9 1 to stay1 8

1

1 1 71111j1
1 ev1

1 r

till Mondaye t haS further to be r9memberedtha inltlallyn1

1 r1 nn1ne 1

1 1

when Karkare ffered to arrangefor the witm
rl 1

I4 11n

acconmodation at Delhi in case he hatl to 8t4Yforthe niglltl1

18l 1I
rn

thero was no idea othe three sharing or luving to share1

11 1

5 Ill 1 i 1 1 t1115
accomod8tione He offered to

7
accPodation tor him4 t 7 l r a I15i 1t 51

711 at t71eBirla Mandir while he ccording
0111 p l o e

1 e r 0
1

Il0

to adge1s evfdenCO had left Bl with the liltention ofe e l lII 1 Iil7 1111

n l

putting upat the Hindu asabha Oft7icoeAccording to
i lIl

PeWe5they dicl in fact first go to the Hlndu Mahasabha Officee

No ccommodation being available t1letea none havin
Ilr 410 11

15

been found for the witness at the Birla Mdlr thez hadp
1

11

of necessity to stay at the Sharif Hotelue to the
I t 1
Il Il

fast MahatmaJeets prayer meetings were While
1el

n

thse neetings temained Karkare andiadanlalIs
IjOe 1

1J n1

ing the room with the witness could not possibly intorfere
le7t1

417 7 284 wit their programme and thoy had every reasonable
A e I

l l

axpectation of the witness departlng bofore the time givi
V11

for effect to that Prograune arrivedter breaking the
I
e1e01 fast Mahatma Jee held his first prayer mee RrleSUm

1 1

17173 111

on t4e 19th and that possibly explains the desppFate 1e1

1t

anxioly offadanlal and Kalraro t9 leae the hotel and tl
1 1 r 11

7i 15
6 11 l11 t

part compan with p 146as da

1 tlf Thy did not ev6n wite for le le9 he
1

79A111
4

T1r8nsf0rBdreaueThoy ocidod loavo tho
10 ItJ Il

1b
1

t 21Itll
e4 oforo 2 Pem and eiTen paid thp ItWLlly t1r

I l

I4
I lIl

the acrid6n of Gopal OcOl751
1

11754115l7774114Il 1 Ill

7
31

102

ncnnwhlle thnt delaed thr
r

t 1
e 1 77111 1

1

Ilr 137 3
r0 e J ll1 1 Il111 r o

1 7
2 1

711 1 4 b

1 1
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Kadal1181KarktOmd Goplleftl 11 1
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10i104also 50 otlaed to the Narina Eoel w8ich they
e

Il 41
31 cElTryirls the b8s eoilllning 52the stuff w1th theme lva

v

OP 299 0 It T710wltuess goes oo saythat when he anrhis

ciopitnionsarrivod in rtvm 300 40 of the Marina iel th
l

90u00 H8r22 GGdse lying 0318 oo cl and were told
a

1hatl11019l1s 5ulerlns foluLbad headaChOo Gopal Godse 1

9Y

5opt 1110 bag contslnlng the stulf which he had brougl from
Il

14 e Mahasabha0fice ih t2ie room The witness and Shankarll4Srt

w6t to the restaaraot to take their foodo On their return to 1
1

roo Noa40 they 2o1 Oopal Godse repalring his revolverh1

door 6 the room 9eiug closed from 1ns1d00 Of cour309

t200door 2xkmnmw had been opened to let them in and was

boll aain 8ptc Hedan Lul Karkaro ond the witness then

w0t ito the bcth 00 anci oankar and Nathuram fed themr

2
1

P 2
9 6al Eind tha witness fixed the primers Vw

0 9

fu lres ln t0 Slabs n0 de90nat0rs 1n Zhs lnd

Erenadesc
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athuras thn oaid addres sing the witness that r8ronadeSe 1

oe e

i 4V 1
r

it ras their last effort nnd that he should soG that ever el

1 4115

thing W8S properly Discussion then ensued as t r

e

the plan of actiane to bo followed that eveningat the Blrlal 9

8161 411 Rl

Houde After somo discussion the proposal of the wltnesSlc
P1 1 1 b

that oncn cotton slab need only 0 0ploded in order to 4 Il8
1

1r 4

croate confus1on was acceptedo 8t tho witnesst suggestlonr 51

44

lll was also agreecl that lulan Ial shonld be given one 1

cotton slab for the purp680ar3d also One handeogronade

e to bs thrown on Mahatlna Gandhl in tho confuslon to be 1

8P03C00

causedby the explosion of the slaba The witness

himselfwas given one handgrenade and one revolver the 9 e

a 1

r

idea boing that he uoulO shoot at Mahatma Gandhl e

with tho revolvor and also throw the handgrenadebn V

hime Shankar wes also siven one revolver and 05e

hondgrenade r4th objeote Gopaland Karkare 1
4

0 givenone handmgrenadceach aod 1t was understoodwere
a n

that theywere to throw their respeotive
t

on I4llatmn landhl e 110 arrangementwas that all handv
1

4
td be tllrown siidltaneouslyv Apte and62enadeswore

were only to givo x23 signalso It Was also agree

that the peroons who were to taRe part in the dra

that was 8O Dtl enacte that cvening at tho Birla House t

41
4should chonEe their clothes tomlnimlse the possibil1ty

el of identifieation and should also asSume fietitlose

n8mes by which in case of need thoy mlght address

each othero Accordingly Nathnram put on a pee

sleeve shirt shorts ond stookings all of khald 4
7

4 Y
J

2 colourp like Ge used 10 the Military departmento444
I
e

ltewas to be adAressedasoDashpandeoApte put OIl S
e

coat and trousers of dark blue colovr liko that 1n vogue

in the Air Forca and Was to bG addrossed as Ksrmakaro

Yk Kerkare put on S Nehru shlrt s dhot and a Gandhl oape

paizHo also false monstachosdarkenod hls oyebrows

aocl
4 r
1 r
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4Pe3010 eandlmadea recl mark on his forzheado Flo was to be
111 K4 Il n

uldressed as Bisso Madsn Lal put Oll 8 coat and trousreso 4
r

r
1 is 1

The wltness was rot oble to rscollect tha name by whlch I

1

t4 4vhe was 20 bo addressodp GopalGodse put Ona coat ahirt
1

e

end shcrts bnt tho witness was unable to rocolleet the
1

00 that was lvon 80 imo Sllonksr put 00 a whiKo coat
1 r

a snlrc a d132511inrl tho 000 57h1chhe wa s fcuoC to be1

wearing at tho t1no 8h0 w1tnoss wss givlng h1s

ovidonco 0n6 was 1v0n the nalwi of Tulolra1n The witnessC

I r Il on 0 Hois 0ir2 a1 1 whioh ias also the aress

whdch he x u00ins 0 t 02 givins h 0donC0 9

Rlld ls called Bnndoito Aftor thoso declsions had been

tok and givon offeot t0 as f8 as wml oossible and
e

r

ncecossory t tat Oilna 11260n 103 21i4 ekaro flrst 108t

o the BirXsi 71ou3ce Apta 001381 Godse n Shanker and 3

O e

Zhe witness 90110d 18u n a sz1 wleh w onsaged

tron sono 01ecs ncr rea 08010 Gonal had put the one

spare uon cotto 010h n es1n1ns stuff which W8S
1

008 1158d nemely Ohe spal f38 W10 etCe h bag

ond carried the somo with bimself in the taxio Nathuram

7308 1 follow 16 or 80 u8 lnues later

Ohore corlld oourse 5m be oo indepondent corrobo

28100 of Bodge s I 0v1800003a3 to tho delibaratlons held and

tho decision talccn 111side tke room in tho Marlna Hotel4

302 Or 213 to the plan evolved by 1r1n and his ccmoanionSo

Some ovidence was howovc produced to prove that

the persons entioned above had actually met in room
Se

1

t1 Moe40 in the Hotelo This evidence t

1

qulte neagre and
consists only of the statonent of Nain Slngh PW08 1

a beare2 in the Hotel and certsin entries in the HotOl

RegisterSe The evidence otlP0l40S in sOaply to the

effect that he hod see Shankar and Korkare 22klng
1

tea in room Noe 40 that he had 1n tho first instonce

served two te to the cccupants of that 7200111 nu
10

thet
t 1 rmt
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that 13ewas latoasked to supply threo extra teas which

did the sugcestion be1ngthat thcse 2 Ss
he 4

extra toas rrlcre conmmed by the aforesaid two accwsede

1 Thewitness did not mention either the date on whlch

rl or tlie tims at whlch he had sorved extra teas and 9

1 hed seen Shankar and Karkaro conswno theme Io ord61r to fix
WJ

the datc roliance i8 placed on ExePe24according to which

a sw1 of pse 31 WaS clebited to MlB So8ioMoDosphandes

occupantsof room Noe 40 on account of three oxtra teas

orOerocl by them on 20th January 19480

Nain Singh was examinad by the police as late as

18th Narch 1948 He identified Shankar and Karkaro

ln the identiflcation parade h01d at Bombayon 30th
P

141rch1948 It 80m0whatsignificant that as

sp ror1177 cIcposec0 by Mro BroDm Chief Presidency Magistrat4 1242 1 Il

1

Bosbayche Maistrate under whose supcrvlsion the 1

2f

identification perade had taken placs he idontified1

themat the para6e slong with a wron inrson as the

p3rsonswho had beeo oecupying room No 400 Apte and

Nnthurm1wore also present among tho suspects at 2his 4 1vt

b V

identification parade whom thls wltness does not seem

to have teen ableo iclentifYo I am not in the eir

cumstanoesinclined to attach any particular iortance

C0 the ideutification by him of Shankar and
r Karkare

nor amI preparedto hold on his cvldence 41 O t

that the extra teas that wGre ordered by the ocmipants 1

P

l1eof oom Noa 40 on the 20th had been in f consumed

by themo 1 nmot coordingly hold that not onl the
6

evidence of tbe approvor as to tho aetUal declsions
e

taken and tho plans formllated at the meeting said
1

to have been held in tho Marina Pel is not corrotorated

by any independenttestimony but also that the fact of

the acoused or any of them excepting Apte and Natkdram 1

V

havingiset in room Noe 40 of tho eRotel 1s not corobatedby

Il
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bysny dlrect tetiEclly I 12 Cf

thatU20108113Stll7flcisntcieunstant1al
ne 0pinioo 1

tlie aceosed 2nd 83469dicl inovloenCe t0 920Ve nss

fact meet 1D 6foresid 00 t sono tme on the4
1r

1

r 20th January before proceedins110 the Birla Houseo203
0V

1 first ploce it has to be remombered
1 In tho 14 7

th2t if thc aceused and Badse11ad007010 to Delhl with a

plonwhether that cn object
coon object and a corumon

andcommon
p120 as thc staging of o clemonstration at

I4ehetmoG8ndhis prayT or soething more serious

expectedto et at scme place totheynay reasooably OB

thoir plans and 2o Set10 thc course of action whichlnalise

to eclopt ond no placecoulclbe more suitablethev

tlKi t711eroom oceu91sdby Natram end Apte
for the purposo

the Marioa Eotol 85310 thoy intendocl only to stage111

Cp 1 lcll moro serious socecy51 dmoost8tion cr 00

51 t10SCC88s 0f h81r Pla Th
WaO Cl th 0r e0 sonco f02

o eind thcequisite amnt ofcould nct
Teasonai oxpact1

foclinaha Sabho Oftlce whers in view ofprivocyat 118

anclthe 15108cf poople who could haeoaturG 02 thG p40188

wouldnot be reasonably posslble toen ocdes there0
lC

socrecyfor their planse Inside the
assoro the 2cesory

NrlnaSotol Ulcy could qUi T203004blYhOPSroom in the

intcruptedby any outsidere Tho more seriousnot 50
Dc4

need there would be
1cne Dlanthoy had 3n vle9ne greae

Pe8050 for privpcy ano secrocye

Tnatsomo kind of meeting did in fact take plaoe

Nathwam and Aptes room 10 the Harina Eotel appearse4 111

T prectically admittedat ane stage of theto have been
P

Bad w cros sexamined byMre Inandar counseltrialo
0 the 30th July 1948e

tfor GopalGodse and b3rPorchure on

Inthe
course of crosstamination he put the following

auostlon 20the witncss which wa8 taken down in extensp
1 1

byte 1Garned Scinl Judse and is to b0 foundpr1ed
4

e

1
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at page 117 of the first volume of the paper booko lt
16
leunsas follows se 1

nI put it to you that you held discussions in
1

regardto the distributlon of the stuff andh
1

howthetuff was to be used in r

rlt in regard as to
1

1
a 1

1 the room in which Nathuram Godse was lying fl
4e 1

ill md that Nathuram Godse asked yot1ot to

discuss things there but to go to the bathe

room Is 1t truc7

Thoreis a note addod by the learned Special Judge

after this questionwhich reeds as followsse

The counsel at this stage after consulting

Mro Bhopatkar does nos press the question

ond withdraws it saying that thls lspot
the Sense that he intended to conveylto

the witnessp tle

1

Ir Tho answor t0 the questionwhich was subsequentlyput

to the wltoess in consultatlon with Mre BhopatkarC

lho was counsel for Mr e Savarkar but who it was

stated by Mre Daphtary at tho Bar was generally

treated as the chiof defence counsol at the trial runs

as follows e

It is not a nct that the dlscussion that

had taken placa in the room of Nathuram

lr Godsewas 1n regard to a demonstration

tbat was to be held in the prayermgroundo
A

It is not a fact that the d1scuss10nswere

held loudly and that Hathuram Godse had
R osked

us to shift to the bathoome n7rl 1

The that was implicit in the questions V

r

to whichthe above answers were returned by the witness

clearlywas that discussions had taken place in the

roomof Nathuran Godse in regard to a demonstratlon 4

that was to be held et the prayerground loudly and

Nathu Ram

r4
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rllhsrlaskod
tne p3roons parcioipaGingin theNethuram

chift to the bathva2008 PrOSUmeblydiscusslons co

ft omst bs 1

00 account of his 1ndi3positlol
that tre qoostlons wcrepu after M

4 e

4

J4 the orlginal quesion wtljch porhapswas 1

71 S6
1

COnsidcred to Dc vey to the dofence
r

f2erconsul4t10ns botwcen nc orosseexaminingana
a

counsolan6 tbe 8eni0r i20s0 cotlnsol appearlng ln

ana 1casa
cn beislf of tho nost lportant accusod

1nt110 circw03cancos lt moy be 03sulned that they were

ond w1sh a prope oppreciation4

3070 epuZafter due

e cisconstncos 1 do not0 0r 1llcat90n50
1e

1
1

c7raw1r0 lnfcrenceth10kit wll1 be 17 009 0003 U011 t7

fron the for I l

5lcn thce otozs pJ0r0 put that the

of t110 porsols ccncone4 12avtrlgactually met28CC
0 501

2cl for 21 D09050 Cf 1
1

1 4

n rocn 1u 40 1 8219 9180

91 holdi dlscusslos T44711 r00r2n wa w proposeo

0t e 8irla Hocsc that vcn wes adttedto
De clon9

111 362h July 1948 9 tho pocdtion

7hotthore u020 n0 d1scussions in tbatlatcr t8Ken
p

roon on tnat GY sO an 8f2erIlought and incorrec

vis1tec1Nathursmud Aptetsuav 0028 t E 8v105
nA

10 the Malno 80el on 0h0 20th was admitced even

their ritlen statoonts by Apte an8 Rsthuram althoug
113 1

1 1c0visit 10ti 1almn placs ln the mornlzgthey stated that 4

snd not the afternoono41 1

Bad stat66 in crossmminatioD thugh he dl no

tnat whlle he andsoY
so in lrls1 r

1
v Shankar ware com1n0 aorm fromtho t12st floor of the

MarinoHotel hero Eathuram mla Aoteisoorawas situate

hehad tolcl Shankai thet the latter was to snoot the
1

the wituess himsolf would shoot l that he
porson

on tno person 0n r8om 1the
1 was to throw tho

b2Cll
1

wouldthrow th h0606c04e sn6 tnat that person54 el 131S S S

was
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0Pe3080 ilwas an old mon namedOendhijio
4 1

t

Badge goes on to say that he carried tho revolver J

14
11i anclthe handmgrenadethat had been 6P handedovar i h
43
14

8
41 0r P

the 100 which ho had brousht flom Poona on tho 14thnd wche

1
1

1

that time contained the entire stuff loronght ty h1s

Accordlng to 2he evidence of Badge the taxi Was

1

first talcen to tho H1ndu Ms Sabha office whore the witness

himself aDd Goilal Godse got down he lstter lmpt the bag Wdch

ne Yas carrying nd which cont8ined thc spare stuff in a cupboard

The witnas s took a touel 220m hls thinss lylns in ths halla

Aftcr this both ho 1z11ond Gopal Plenl teck to the taxl which ws 1
c94

drili7013to tho back 0f Che Blrla 1Jnusou The tex1 was parked there

0 0tt1n5 down from 2ho taxl 9ho 1tness and his comnis

Pl86an Lel after havins sone three Or fou vaoes from the
2

cllcular 80ace whict 77as on tho 1022 hanO sidee Apte asked
1

1

9
Hadon Lsl if hc was roady snd on receivins a reply 1n the

1

Y affirrative told him thaZ he was to ignlte the slab on gettlng a

s1gn from himselfo When they arrived at the gate the witness
Ip

124

1
r

t
SaW Yurkaza coming from toYords the prayeregrod slde and Il

t 1

e45A

1
7r proceedlng townrds the room whlch hod been shown to hlm by Apte 1

CPo309 in the morniog and talkiog to sone one thereo 0l43rkare thon

EiW the w1ltness and the others and osme to their sidee They alsc
G1

4 9

roceeded to th6 side fro whlch rka20 was seon coming tlll e

1thoy
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Karkorc told 1ipte thot Each time hadthsyme2
02011Other

15

Gandhljihsd cone 2hot tho prayorhad startecl and MEpassedthat

5heoccupantsof the room to
4 tha m he hacl made arrangementsw175n Il

1

2 Onthis Apte asked the 4

allowsome one 20 enter 88 a PhotoErapner

80into tho oom pcs ing as a Fmtcgrapnero The witnesswitnass co

P

becndeled in thc mornlng which of thsm wa
says that it hscl not

goinside tho r00m fo tIepurpose of firing the rev6lver aodYO

1 in the trellisework and
0hroulnE tne 102010thEt

tl he was askl by Llpteto d6 so

t088 119 hnd 20C b01evc

reuuiredto 80 into th0 room By tnG time Apte1 he 5118 De

also had arived or tl
en

000teo tho witoOss tO dO 5Oo

e roo roundWo menhe 1ne00 cn 100K108s09000

ttin on
o c in frO thOOfO HSoux1in end e 1

1

r 1

tenod and autou miht DG17S trappedinslde the
s017

reasontotold him Zhot thero ros uo

200510

been madofor all of them tooasmlcll
6

1

IN

aceeptthe suggestionand saldhowevr uao n02 wllllng CO
8110554

shoot 8t Gendhiji from the fronto Natram
8hat he

Aptoand Karkare presSedhim SSome tlme to agree to shoot d
r tbn trellis work 1n the room but

throwthe hand tagrenade

seeingthat he was not preplred O agreeto thcir suggestion they

lir with his v10ws aod greed that he shouldoventually foll
in

the fron t tNlt is to say from the open oppositewhere Gdhijwhlle
1

thewitnoss wlt Shanler went to the a
ues sitting Thereupon

athztram

t
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N2thuroil lpto orkcre M2c1cn1c1 nd Gopol be80n to

novc about 2nd tclk cnonsstthensclves in theconpound

of the Chowle Onccttinc to thc tcxi thc witness wrappod

tho two rcvolvcrs whil hc 2n0 3112nkcrwcre carrylng ln

1
tho towcl which hc hod broucht fron thc Moha Sobha office

4 puttinsthc towel with tho rovolvers wropped in it2nd

111 thc b0s ploced thct bos ln tho taxie In explaining
tho rooson for doins SO tho witncss has stcted that

revolvorrcnoins in thc hond cftcr it has boclfircdL2

but cfter throwins 0 hmdsrcn2Ocnothing incrininating

ronolns lrith tho pcron throwin ite It follows fron

this part of his evidenco thot beforc he deposited

the b contoinins the revolvcrs in the tcxi he7d

finclly dociclc not tolsc ony revolver ond not to

shoot at Mohctno Gcndhi 2lthouGh ho hod siven his

conoonlons tho inprcssion thct hc would do soe The

witnoss thcn hdod ovcr hislndm8rcnade also to Shankor

tollins hin thot he wos not2 clo enythine mless he gcve

P a 311 e hirl tho sicne The two then loft thc taxi and proceeded

towordswhorc Nothuron md othcrs wcre The witncss

placod both honds in thc outcr ockcts of his shirt in

ordor to indicotc his rcodiness to acte On bein8 asked by

Apte if he W2S roady thc witn08s told hin that he was e

Aptethercupon ploccd hls hond on the back of Madan Lal ond

soicl Cholo Aftcr lpte hoc scicl so Mcclon Lal wos seen

by the witness procoedtowords wherc the sunmcotton

slob hod bconolacocle Thc witncss then went in ond
r6stoocl toworcls thc risht side of Mchotna Gondhi Karkare

1PC staningtowcrcls his richtnone Shankor furthcr tords the

right ofaKorkcrce Aloout throe or four ninutcs later a

bis cxplosion WOS hcorcl ond sooke wos soen coming fron

the loft sideFivo or six pcrsons worc scen rwmln

toworclsth2t sidc e Tho othors howcvor kcpt to their1

seotse

1
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scctseFivc or six 2utcs ltcr tho witnoss sow

717n ll 5ein7 104 towordstho tcnt itchod in front0les

the n o of the Birlo HOUSO ln clice custody
41

1

So 5i0 2f5 th t toss scw throo four

EC2505 cc2ins fron thc ton5 2nd sus30ctin that Modan

with thell ond wo16 point hin ot 1 ono of his21 WOS

to thc othcr si to conceol hinsclfe n

cccscpliccs ho

Fi6inr 12tcr t50t he wcs clstaken IlIllU findin8 olso sone1

le27157 thepr2yer crcunOt52 uitnc s slcnollod to

S22k2reBoth of then thon cot ixed i Idth t POOPl

t12cr2YCT 00170 lcft 550 tlain gote Pe302c
wcro leovlnc

o sindu r l e r e

Sobhc officee0 e
C

e

en
7

t0E0 2n0 Crovc t

roochisthe M schc 09lco t witness asked
un

tc horcndos 4ich were withShnk2r to tnrow
a2Y

jun10 chinc t50 cfficee Rczo5crins that7
lr t0

1Ooncl hnC 2lsc lef5 cncin thc cu50rC the witness

sk Sh to trow t cont2nts 1 1
L also in

iunclowhich hc OiC To witncss th2t theeL1

c l O r

toi worth 050ut Rse5001mhe h25 tskod Shankarr04
0 1 n 1

scnewhcreela

not to throw it in e opon 5 to koeo

turncdi

CCCr2159 e 7 1tcS S N21Ur 8nC

ftor tis rd thoir oski r4 7 rl e tcU7
57

hac1h2lOnCC00 211SOd512 OllO 7 c7V 5100 tO q11iteerr

e Cln eeeorlrl

went outOJ11

1f507 tllcy 52d loft t70 wltnoss
L b C

th t5 0Cdins ensa6eC O tOn02 wont 7o the Railway

Sttion mci 500 te trcin for 0n0 st 9eO or 10 Pee5

e
4 4

22 Jmucrycrrlvlnc Klym Rcil Stc

4

19 reochinc 2000 thc s v re1V 41030 e0000
J

The rosocuti o cxoin Slit Sih

PsWel SheSolocheaDovi 2We15 Chllotl 81 P0Wel6 fr
7e t s1 r7

4

BhurSincln F0W017 in corrotortion cf2nc

cs to the incicnts w11ich 2ccord1nl to hin

012cofron the tino he Ilpto Gop21
ee r rl

Sbmkartook

left

7
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loftthc Mcrino Hotel uto tho tino of thc explosion r
1

P e 313 0

of tho un cotton slob cnd thc orrcstofMadan Lale 1 1
11

SurjitSinch PeWe14 is o toxi drivr whose xi
r

accordino to thc prosecution WS cnogodby Apte1

j1
9

othcrswhcn theywent to the Birlo 1Iousefron tl1 01 01nn

7r Mcrino Hotele The cr of thc ccr which this witness
1 t

WOS plying wosPeBeFe6710 It wos of Mongia colour J

with o ccrricr ot itstop Accordlnto the

oviclcnce 6iven by this witncss ho pickEd up four V

ncor the Reool Cinonc ot obout 40r 4m15

on the doy thc 0tthc Birlo Houso took pl8ce
Ono of tho four porsons occordinsto hin was a bearded

monlt the identificction porodo held at Dclhi on

1948 thc witness identiicd Apte
r

r 111ensaced his texiin ordr ts
as

1

the BirlaliouseeAt tho identificotion IIarodeheld 1 J
1

9

on Oth Morch 1948 hc idcntified Gopallondot Bonboy t

1r 1 1

Baclgeas the othertro out of the three person who 1
2

i e n

his tcxi on 20th Jcnucry 1948 at 4e30 pme
19

0

ihod
1l

He could not identify Shonkor olthoush he WOS present
He hod olreody irlcntified O 7th 4at the

1948Nothuran oshc persorho hacIeplaced Y
February

the taxi to 1

ofthe mcn who hod orisinolly oone 111
one

th3irlo House on tho rcturn journey fron that placee 16
111

l
Accordingto thc witness Apte fixed uwith h Ie 7

7
4o I

j 1p

9
P0314e 7 Slln of Rsel2Ie hcvinc bcen settled as he hire for 9

41
n4

the passengers to fhe Birl5 House ond back from i4taking 4
1

1 there to heeConnaughtPlocee Bodco sot onhe front 25
r

seat OlPll8with hinself whilethe other three ot on
rV 11

1

thel b8k The toxi ws skcd to bq cverst e9871 IJ 11 1

Birl Mdr thre oll the follr 09CUPS 8 4910 9

C

flniced 1
returned afterabout 15 pr Olinutese t mlY be

4 6

e 1 n 1

that 1 111 4

r48

t

f
t jl

n1

1
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Sobho officethotthe
Birla Monclir md thce5ee

othcreIn this respect
situcte quite close to cochcrc

nct bc tckcn 2s controdicti
1r thorefore this uitnessaup

opporently7 ciscresanCYBoclceeHoevor there lS

1 r4 C to theI 11 acricl thot of Bcclsc0

ae n6

loetwoenhiS40 0

e

fron the cor when9 hcdoctuolly sot Cownpersonswho

8e ct thc Mohc Scbho Offlce or ot
vk

it woS pcrked whethcr

the Birlc Mondir
9

to scy thct c5tor leovingThe witness soes on

drivcnto t5e bock of the
tho irlo Horclir the cor wos

t 9

wosoorkeC in cccorOoncc with the
Btrlo House whorc lt

iioteaThe four posscnccrs got down
1

Cirections sivcn oy6411
171cytalked1 servantst

cncl proceedeeto tnc5r
P e

Thewitncs s thon went towordstc twc 0I thrce pcrsonSe

butcane 122ck 15 or 20 minutes later
7 the prcyerplotforz

P

inobity to hecr mythino duo to the
5ecclso of his

soekersSoon zftc his returnfoiloro of
tho loucl

whohocl sat on the P03151 t the pcssengers cxceptins the onc

ploceof tho cforesaid 1

1

front seotcooe bock enC in 1
4a1 car and6 e0cozeN2thurrn Thcy got intoe

psscnser
e

to stort tho sonce Hc heord theNothuron2skecl hio

tinebut found self tmable
S2Undcf exploslon sone

1

beforoor oftor s5arting the2

1 l

to tell whother he heorO
to thc Connousht loceHe took the possensors

ClTe
vp he wcs discharsed on poynentOl the hiro a8reed re

L awhere
1

1

upone
4

troce just4 V

the oolice wos obleThis witness

on4th Februory 18e Sordor J ront
ty on accident 4a

Deputy SuperintenntOI Police 9eWell7 hos

thct he needed 0 toxi on that dotc mcl on hisdoposed

onthe ri of SlLrjit Sinoh was brought toorderins for fr
thotit was of Mongio colour ond

his officee Findins

hoda lundla on top whiclwosthc descotion of
tlle

1

1
1

1
e
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the toxi that hodpcrked necr thc loack gote of the
on

thc datcor the cxplosion he enquiredBirlo

frontho clrivcr if hc hcd conto that place on 20th

Jonuory19480 On his roplyins lrl the affirnative the

witness proccodeclto reorcl his stotenentet

MteSlocheno DcviPeWel5 is the wife of a

V l 1 11177 1e housc in which she reSidos with
notor drivcre

oncl chilclrcn is sltucto ot o distanceher

1

Pe3160 of 200 or 300 aces fron thc Pirlc Housce She

hersclf hapencd to bo ot 0 distancc of 13 S 14 poces

t1010 wherc thein cotton slob llseexol rfron

at thc tine 6f thc She hod gonc to the

44

circulorplace to fetch her child who wos playing i

thcre whcnshe noticed 2 Moncia coloured c8r cooe

ofhe threc rls conins 6 the clrcularfrom
onee

t which pcsscs by Ohe SidS Of thploCO 1000

Blrlo H6 She sow the cor stop on the other sideer

LTI
1

cfho servontst qrrtors md 86tic68 foorspassensers

ettihg dOWIleTheynet two or thrce otherp6rsonse
1

ii theil entcr tHete t81k19 amohgShc
saw

i rl

themselVOS sOlns to onl coni bcck frothe911

Shc then soond ofoth PorsbnsMho
t i

hocl sot down from thc cor h6vihs c tall71thChhotu
1

1 e

rte4 1 411

7t0 1ps sittins ln front o his quarter She e 14

Rcm
r 1

th6n 68w one 6f thopcrsons80to th6 1060 wheretNe3Y
I

l 1

explosiontoolcploce ltri 8hc wosnot Su wh6therces5C
e s 11 a c who 1i oligt1 fron e I

he wdone0t th

care She however sow hin plccins a bombdtthe plade
r1

where 8explosioiintuolly iook plad thene
e

1 1

1V liht3H8 notchstick cnd pplyinstheaGr
137

thenp6ceeded wdrd6 tho witnes tlldtt6rs
man

1 eter 8p611 tHematehPe317e ThedtHes saw the
7r 1

of four ot five
a

psces
1 715

sick stdins at o distante
11

from

1e

W
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fro whcro she w0s whcn thc 50nb cxp10CoOe aA 12Unbor b
41

of oersons then C2120 f2000 tho prcycr crouncla Thrce

t of thel includinc Blrlr Sinoh 2eW wore the first

to cone by junpins over thc wolle On 2n 5qury by then

snc pointeC 02t te n0 who h2d pplic t80 atch stick
r

to the b00t4

Accordino to thc eviclcncc of Kr Kishon Chond f
212ristrote FeWe92 tho witnoss idontifiod 1 theL

idcntlficotio p0rode hold on 7th Fctrury 1948 Nothure

2S tll0 p6rson who hccl cone out 05 the i4onoio coloured

car with otlor pcrson who hcd cxplodcd the bonb

llccordinc to the viOonee of the some Msistrote at

the identificotion porode held on 28th Februory 1948

she picked out Aptoa2s one of tho four perscs who

1100 alichteO fron thc cor A 4 thc iCcntific2tion paradoil0

held at Bozb2y on 30th Mnrch 1948 sho idontifiod Bedse

2S e p6rso sccn 5y her ct te Birlo House on 20th

Janucry 1948 Vide the evidence Cl Mre 3rown 70W01140 4T

Sho 21s0 i2entifi08 thc ccr cf Surjit Sir 2s the one

she hod seen beino porked at tho bcck of the Birla House

ot hc oateril tince

Chhctu Ran 71016 was oricinolly a cor cleoner ond

on the dote t which ho scve evidencc a car 4river at the

Birlo House havi5 been in sorvicc thcre for about eleven
0

yeoise He resided in rocn Noe3 in thc servcmtst quorters P316

ieee in the roon tllroush the trellis wor whereof

eccordin to the ovidence oiven by Badso it hocl been

decided i the nornins of the 20th that 0 revolver should
Je

be fired on Mollotnc Gondhi oncl 2e hanclvsrenodcshould oe

thro on hine he witnoss says thot Monoia coloured r

car with Cl j10on its top wos seon by hin stopping

at the beck of therla Housee HeenoticeJ fom persons

cooing out of the cr and neetins throc or folir other
1

person

6
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ten tolkino anonc lenselves
personSele 0130 SOW

of his in srps ofThey

ir6c tohc prayor oroundendnade two Or
two or b06in his hon wch

e7

thrcc rouThen 02 manwlth
to hin md

r opecred to contoinmethinsheavycone 1of 0ht
ollowcdto toke 2wantedto bc

7
n

himthat it 11151Thewitnoss told
Gcnclhifron his roone

onlythe bck of Mohtma 0801
1wouldbe useles becouse

1

woulcl 8e e Thenan then ffer
e 1

1

Rso 101m rewardfor being 11as 0hin0
sun of Rse51mor

Znt purp6
pernittedto so into his

The witnesswitness
n

told hin thot
1n1

tckins thc 1also osked him where 9 5

hedid
not ecdny noney ond

thothe would getThc nnn
repliodhis caner WOSe

e 11
1 1 1

e

the cr cnd fter sayingso wentthc ccne7o fron
8Pe319 standing t the 4e

His conloanionswore r

out of the satee

pcrsonsthen towards the9

otce All those 1
P

towordsthe placet

opencircnlor one of then turnlno

loter on took placoe llhen the bOlbwhcrethe cxploslon
r t the gate PrOCeedcxplodcdthe

pcrsons
witnossidentifiedlathuram lnthecore This

nticorpaadc held t Delhi on tho 7th
the 1

ofrs KishonCIt
is in the

the identificationthetMa6isttotoW120

PeW092
e11

1

ideatified bythis idtness as thethot Nothurcowos
4 1 Y

Moclnlolwhile clighting from
individual seen with

idiZiod Apt 08 Karkro in t
the core He

r

hcldot Dclhi 0the 28th
1 11ed

of PeWe92 shols thatle
Februory8n6 th3

whoh4Ir identified thon
0s two t of the urrSOIIS17

I r 1
77r63 ct 4e36oi Pe010 At the

come to Bill Housc 61117971rLl e 1 4

130th Marchfiltacleheld 0B8nboy on

identificaUon
C 11 nd honkor mixed up with

1948 whelGoPOl seventeen
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scvcntcn othors werc put up 10 identificction hc
9

to tho evidenco of 7W0114 thc presidingoccorclo
IeY

142sistroteidentifiod Shk2r on two wrons personse

ile wcs unoble to icentify oithcr GOPol cr Bollses In

Court he pointcdout orkore os the person who hod

tclko to hin cnd w0n3ed to 8c ollowcd tc toke o 8Pe320

photo Ol Moh2tooji froz within his rocr 1

Bhur Sinsh reWel7 is c wctchn2n Vl T 5he Birla

Houso 2ndhcs bcen in sorvice cs such for 2 or 2

yecrse3e resiOcd in roon Noel in thc scrvultst

quortersot the moterial tinee His evidence is to

offect thct heforo the proyer st0rte2 ho WCSthe

in ront of his roon ond Ch505u Rm PeWel6

Wos sittio6 on 0 tokt two or three pocos 2wcy from

liin when he sow c cor with
V3

lonla ot its top

ecocinstowar6s the opcn circulor spoco Ho thousht thot

the cor
wos goin to enter the conpowd thr0u8h the

50ck gateand thct he would stop ite The car howcver

2ctuolly stapped outside the ote ond three or four TV

pcrsons were noticedby thewitnessos settins down

therofrone 8To or tkree persons were alredy standing
a

lIl tne clrculor spoce and they ond the persons who

hnd sot down from the car begon to tolk 0ongst

thenselveSe Theythen possed in front of the witness

possinghim at 0 distance of about four or five paces 1e

ondwent to thc proyer oroundaAbout fie or six

rutes lcter thosc persons c2z1eoock three or four

of then conL first end two or threeeconing after Pee321e

thene All of then excepting one the gotee
V

1

T50 one who renained behind accosted Cbhotu and

r7askod to
be ollowed to t3ke a photo6raph of

froc inside21 ro Chhotu Ram tnld 40 thot he

could nct allow hin to do so es the neobers of his

fly
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1

fonily wore livino with hine It will bc observed that

this is notthc explonation sivon by Chhotu Ran

hinself for hcvinc not acccdod to the request node

to hino It noy bc thct cither the aforosaid witness

hccl lost rccolloction ot thc timc heoove his evidenco
n

about his hovins uscd cny such words or it nay be
4

thct knowins thct Chhotu Ronts fonily resided in the

roou this witness is only osining that such an
4t

explonotion nust havo becn oivcn by Chhotu Rane The

discreponcy if any bctwecn thc statcoents Of tho two

witnesscs on tho subjcct 13 riouever of no inportance

oncl noy oasily 00 i8norecleAccordin to tho witness

the pcrson concerned offored to poy to Chhotu Ran

Rse41 or Rse51 ln cose his request WOS granted

whoreupontho lottcr cskcd hin whcre his conera wase

8P3220 That ncrsori who hocl a 8cloth bos of kh 6010ur

le in his hmcl then wcnt cwoy towarcls where his

conponionshocl gonee In croscxninotion the witncss

adnittod hnvins stotcd to the polico that the person

who hod tolkccl to Chhotu Ron wns thin built nan

ond hccl 0 whcatish coloure The witness thcn went into

his room to out n his uniforn os hc had to be on

duty at 6 peme On coning out of his room he did

not notico 2ny of thc persons whon he had soen

bcforee Aftor about four or fivc ninutes on hearing

the sound of 0explosion ho olono with two others
1

junperl over thelboundory wall On Shrinati SAlochana

Devi PWel5 pointins out the I58n who according to

5r her hc plccesonethins whore the explosion had

taken pldcc 0nd hod isnitcd thot thing thoy seized

hine In the neanwhilc Mr e Sohaney a Punlab

Mcgistrate havins orrived thot nan wos taken to the

police tent ot the moin snto of ho Birla HouSee

Tho
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Thc witness wos 3rcsont tcn thc porson of thot nan

wcs secrcnoc l o bonb wos rocovoree fron tho inside

rizht pccket of thc coct he was then woorine The

wltnoss provcd hEs attcstction of thc rccovcrv neno

P32 which s c2092re6 2fter the so3rch onc

identificd cncnost othcr thinss rocovorcd fron the Pa3230 1

person of 142d2n1c12t t110 tinc of tho seorc5 tho

h0nsrenoOe Exhibit 14 100 tho surse coot Fchibit 150
4

This witness identificO Apte cncl Kcrkoro 1
1r

5he

iclcnti5iccticn oorodc hcld ot Delhi on thc 28th

FobruorYe r0 identificd Bodrc N2thur Goool ond

M26anll1 JV the idontificotion 02rode hclO
4

Bomboy416 4V

on thc 3lst Morch 1948 0 In Court he ooilted out

30thurun Apte Korkcrc Modonlol Gop81 2nd Bcdoe

OS the persons whon he 500 scen on tho 20th ovening

strollins 111 front of iis quartcrs onO c lking anong

therlsolvese Pointin6 towords Korkcro the witnoss
Tsaid

thct hc wos wccrins 21 G2ndhi ccp 2 woistcoat

ond a white shirt 2t the tinee The exolanct4

sivcn for his not ottendinr the identificotion porade

held on thc 7th Eebruarv was thct hc h2C roceedcd

on loovc to his hone villose in Jeir Stotc two or

throo c1oysofter the assassinction of lotac Goudhi

nC hocl returncd cfter ten doys ieee cfter the ate

on which thc 00r0c1c wos holde

Tlle evidenco of Surjit r i5112 1 Wa 14 lf

believed uoes certoinly corroboroto the 07idence Pe3240

e
Ol BodsC CS to his 11ote ps1 2nc Shrlar hoVilig

sono in taxi to thc Birl Houso oftor 4m30 pom
7W

Irr
on tnc 20th January 0120riOVlnE cot don thorefrom

noor tho bcck 60t00It is true thot the witness did

not i2entify Shankore nowevcr nc dicl iclortify Bodge

nd if Badse wos one ol tho passencrs lIlo 13re driven

ln



11
e

9i
i434

n1
1

1 433 6CrleAe66e490

111 thc witnessts tcxi to thc Birlo Housoit nay quito
ntr

recsonobly be 1fcrrcd tliot Shonkor
eeo l

wos olso with
ee1

hine Ordinorily Shonkor did oneitos had to follow

his nastor whorevortho lcttor wcnte 80 witncss
4 1

1S quito cleor thdt ln thc j ourney from the motorm
1

1 stoncl neor the Rogol Cinono 1whorc hi toxiwas
1

4

d1160GOC totho Birlc Housc ho c6rried four

passcnsors 01th611thh6 18 c0018t3 detlf

of thone His inobllity to iclcntify Shenkor nay well

bc due to his not hovino t0kcn rticulor noticc
1

of him by reoson 01 his suborOin8te position as
0

noro scrvonte Anoior recson 10r his hoving identifi5od

APte Gopol md Boclsc oncl not hovin identified

Sholokcr r1OY100thot both Apto ond Gopol also
4

travollod bock in the toi fron tho Birla House to

ConncushtPloce tho scno cvoninc oncl Apte first settled

3250l oncl then poid to
hin tho tnxiliro whilerlsc by

recson of is bocrcl ond lonc hcir had 0 vory romorkable

oppeoronce Ond 11001olso sot on the front seotjust
closc to the itnesse

By provins Ncthurots roscncO at the Birlo House
1 1

ot the mcterial tino the oviclcnco of PeWel4 olso
r1corroborctos the testinony 11l 1 41rl r 5eeA

of B6d6c ns to Nthuram

hovinc followcd thcn to thc Birlo Housce

Thc ovidcnce of this witnoss wcs ottocked on tho

oppollontst bohclf on qoito 47 numbcr of oroSe

Enphosis 31 1
WOS lcicl ln tho first instonce on the

fcct thct hc wcs trocoO oftcr c6nsfderablc
6

delay

f leOe cloout Oa fortnisht aftcr thc occlirrencc and that
olso by shccr cccidont Tho rccson for this delay Ollo

1 41e

hcs nct sot t6 g0 for to sooke All thot was known
7

clefinitoly obout ho car on thc dcy tho occurrcnco took
e12r 40

placo

t
1

1
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plocc wcs its colollr ond thc foct of its hovinc
1

0 lU6G060 ccrrlcr or janglaat its toPe ItS

rlot knowne The nono of thc owncr ornonocr w0s

clriverw2s not knowne It was rccistcrcd not es

0 toxi 5ut cs nrivetc car md wc comct bc 4

rosistercclot Delhi ot clle Pe326ere whethor 2 4
lt WCS

I5 col112 not ln thc circunstonccs bc cultc

eosy tc find 0 cluc to it 6r to trccc it in tho

cityof Dolhi ot ony tino e

In thc ncnths of

Jmuzry ncl Februory 1948 it shoulC hovc Dcon

c1ifficult on nccolt Of thc 8OCill
zorostill

influx of relGeeswho hod not yet hccltinc to

sottlc 200 With tho refuscos nust hcvc

cono ouite o nuncr of privotc ccrs 8nd taXlSe

It cr ppocrs fron Pe35 and thC eVdO r

of Mre SchneyP0W018 thot duo to 0lstKon T
oiven ty 2 chilO the pclice ust hovo

in tEe first instonce been put on a wholly 1

trock i thc octter of trcioc t51 toXle
rrors

Hod it not been for the coincidoncoo sonc

of his hovinc rcquisitionod thc

D2rticulor taxi for SeJcswnntSinsh Depllty

Suoeendcnt of 201ice PeWell7 on the
r

1

4th Februarywhen the lotter nccclcd onc

thcre mishthcve boen cvcn further delay in

no reason to disbelievc thctrccino ite seo

of PeWel17 os to thc mcmer md thc
V

circunstonces ln 2nG wylerwhich hliscOverCd
r

sndc0stein ontoct with PsWel4sthc Xl

Enohasiswos olso loid on thc circlmstonce

thct the cor thouch rosistcred ns e rivote ccr wcsCee

bei
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taxiwith impitylat
t 4

WPm327 being pliedby PiW14 as a r

ction l
1

afterthe discovery of tis fact no
even

arld tliat it isby 1 J 4

beentaken againstthe

reasonof his andbeingiri the grol undelthe 5i78

of the police thathe had co forward tO

rld I do not findany subnegive false
1

t 7twoll Tho witnrss was fut l

9 ln this contontion as C 1517
1

fromthost Punjabwhorotho car appears to hae
1

16t6J

riginallyr6gisteredHoseens ohavo beg 1

bocn 1

28Ii340
to DelHi ln ordoto 6

aen I
b

to plyi4 a ta5ci 6n comlng 1
1

dohs1
1

okooiit a lige Althouhon10
l

l l 11

hadnot liconceqllr pl 116
1

ioo 1loeart haopliod for one
as a taxi he t

1

whoth3rbofore or aftorho had startedactu6lly 5

n

it as
such it is not possibloto t011 08i6plyi

1 proson4 n xplsiningw no actioiiwss takcn
1 61 tho witnoss for plylg tho taxi wioOt a

iY

licenc 10117has dt hela16t
6

e 1 t

prosocutilc5uso h3 was a and had aISo7

for liconcoe In th vr6nlr3 hn
WP328 appliod

latitudod l2xityd to bo sholm in clealinsomo
r

0ith porsots who had found tnslvos
Ie

1

1

thoirhomos and h4Riths ln th677c8tdispla6edfrom
very lelr 11 r

fly for thoirLlivos 0 d5ffordntPlacSandha to

1

in this PRrtof the Dominion

Attention wasnext drawn to the factthat the
1 e

witne had tt all the passet 1
1

hadtaken to the BiraHouse c9me ick to thetaxi

exceptthe bearded whohad st on the front s

latterthe mEinidentifi6dbylimlthat in
place0 the

e

on7thbruary t
1r

at the idntificationparadoheld

elhiNathlumVeGP48Icomorind ocpied th3 frontle 40 4
v

1

1 r

isat

a
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Soatj and that 1he started the car for p2ssmgerwnen

7VOt3 Sl ttin ln it It uas pointod oot tht 5he

testimonyCl this zdtnoss was inconsistcnt ith
1

t8e tzs timcnyr 13a3goas tc Shanku who61

ccordii 12 51110778S t5e ourth passonger men

t30y hai booririvsn tc tho Birlri Houso havin

t thzt 9lac 77ith him in 01 ton2e in aling
wit this ccntontion it has to bo remombro7l that

the witnoss 8 S nablo to idontify Shankor t tho

idotificcticr peradoeAR has 58en obsorv4 boforo
e

4

this v quit9 13gitimate1y06 48tekcn t in2i02tc 9e329

provi30d tho nitn3ss 1S othoris tollin tho
G4

trLiththat 9rse r1ecl nct taksn 8s perticular notico

OI thst pass3nger es of the othors It is

thor3fcrs urierstond8610 that uhon two 1 rr
O Jl

1

thc thres passongers whomho did partico 117
4

r3m0Irbor ni 2 ncw one ln Dlocc of thc 52ircmo

cccuFicd thir soats 1

hurrillyaa 9SK hi to
rstnrt

tho c2r r as3um32 tht a13 tho oroviols6
1 a4

passangersOxceptingth3 berdd men whc hod boon
lr3ple00dby nP7 ccm3 b2cke lS

3ul t2 significant tht lthct in thir

tr2th he di5 soy th2t IOUr rscns h911Silt Oml

ln th2 car zh2n ho ws zsk3d to start itit5in
c

minuts hc add2 tl cn his 93Y 1b90k to1 1

trie 30mau2t Plco thcro 7 1 thor thrco r

2CG 108SS3r123S ln his car This shows tht h2 was 1
4

lly not quiter3811 suro bout tho oxact nnbor His

feilro t0 icntify Shankar 2n5 hlS 12110r 6U

notico that s wos moro than ono of his crisinal
r

F9Sson3rs lr c had rot ccne tck to th texl 8PPGar

1
C2 uit 1E ecping ui6h ech sther c V1

thc e3 4

1
talemcnt ci Oi1o4vitnoss about this suj

rl r

4Pes330IJ

r0ed1

1
1

1

1
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road as a whol sooms to b0 so natural as to

furnishby itself a vory gocdground for holding
himto bo a witnoss of truth

The evidece of the witness was nex

attacked on the ound of his hring lied in saying

that Nathuramwas one of the passengrs whomhe had

driven from the Birla Houso to ComaughtPlace it

beingurgedthat Nathura hot come and could

not possibly have come to tho Birla House

Refersnce was ln this conhsction mado to the

statenent of Badgothat Nhuram wos not woll and

was suffering from headacho Stress was laid on the

circumstance that ovon Qn Badgosown showingho had

not loft tho hotol with thcm It was pointod out

that if he had any intontion of going to tho Birla
r

Housc at all ho wuld havo by roason of his
11

admittod indisposition preforrod to go wi th the
L partywhich intendod

to travel by a ta that

it was highly Improbablothat he would remain lEind

andoIlow them latcr on foot or possibly ln a tonga

bocauso no othor taxi lS 8von alloged tohave been
1 1

St33n by any ono anywhorenaar the back gate of Birla

Housoe Tho identification of Nathuramb heowitness

was attack3d on tho groundthat tho formor whilo

confinod in tho Tulok Road polico station lockup
9331 had boen 4shown to tho lattor at tho ne his

statomont was rocorded by tho lolico at that placo
and furthcr on tho ground tht NathuremWSS quite
consDlCUOUS at thc parde by roason of his havinga

1

bandageon his h9ad end th3roforo capable of beirlgvory
1

easily spottede
l

Aftor

4
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Aftor giving th3 nost croful thceht to

tho abov cconticns 1 flol no hositnti5 1
11

rojctin the21eAp46hs sald in his sta35nt

reeorded by th3 l oernod Sp2ciol Judgotht ho and

Nathuron hcd s1t th2ir tim0 2rom 17th sary

1948 till 20th Januory 1948 i goin to vorlous

rorugoo camps to onlist voluntoors for scglng

a dom0nstratin et the Birla Housoon 206h 1

Januery1948or 21st January1948 that 000

tty cr teryfva rofugeoshed offor2d

thcmsolvos ct 2s volunteers and thtU
d

Oll

Bad ec001188o 339 hi13 zt tho llarina i ol
1t e

on tho norni of 20th Janury 0 hd 05nd

tho 1attrtc orcc3d tc tho r 1 7 5OUS 5070rl rl e

ovonlng nd moot him thro SO thlt it ni042t 20

fcond out lI it es Possibl3 to stoe 0 9

d2m5nstration thoro that ovening Hc 4471ee

1
213u 4332

said that he did go to the Birl0 House 1
U 01 2t

l30 PeRl on 53e 20th J2nry 1
8 C2r 0 privete 1r

car taking alSO wlth himself B2dgeand Shookr
whomhe had zet es he h0d ccme out of te lcarina

Hotel but t23t on going tc the preyer 0u04 he

found tht none cf the volunteers with rhom he

had fixed up hd arrived and tht by roeson ol

the loud speakershvins gcne out of ord3r J

38S1v

not othorwise oossic to stage domonstrtlon

Oll th8t daye3Von essumingtht tho pl nn d8siried

fr to ovening Ol tho 20th Januarybv 10tm and

Aote 71as nc Yr2rc SOrlCllS tharl thot disclcs30 tY

tho abovo st2tsmont of Apts 1 Caot bolivo

that nere h3edache hoevor S3Verc cculd hova 6

kopt back N3thrn Thoyhed both ccmo 3J1 th way

lrom Pocna tc l7olhi fcr ths Dr5Cs 21 stgiog a

demonstr8tion
e
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dcmonstrlticnot thc pray2r moetinghhd illcOrta Y

n1 e1 91

much oxpondituroh8d spentso much timn 1SO e l n

1 e 9

listing voluntoers for th3 4

1

actually fixod up with thosvlolurit6er that tho
P 4

etUproposoddomonstration would bo stagodthat IvtI

l l 1 1

particular 3veni I r3fuse to taks seriously7atall
11

1 6tho suggostithat ln spito of all thisthu 111
L

i

boingloft alon3 to seo throughh 11I t 1 1

1

wholo thing d himself stayd behind simplybecaUse1I9 1

L 0

4333 ho was suffering from hothchoe Wothavo3on quite

onoughof Nthur0w during the poriod of mor3 ha

fiveo eoks whilo w3 woro hsring the50 appoalsand

prticulrly duringth3e3ieJ1tcr nlne dayswhils

hc was arguinghis 077n caso and I cannot irmgine l

thq5 a m8n of his calibrocoud l0e8ven
71

enterteined the ideae l

r

As for the evidence of Badgeas to NathUram

T 1

havingbeen left behind while the four othemelef4
lrl R fxi I can ses nothing surprising or

unnatural about it After Madanl1 and Karkare hadr 1
11 1

gonothre woro five men loft bfnd Of thes I tJ
t ll

only f6ur could g8 ln one taxi and for h6 fifthl Il
0 i

man some other arrangementlvould se be

necessarYe Noneout of BadgoSh id Gopal e
S

could b3 left to shift for himse1ie V had t6 1e4 4
1at

either Apt or Nthuram By roason of Nathurambeg 1

nct tco wol was quito natural fcr Aps to 1
1

havochos3n too ahead to completeall the el

1

tho formor beingleft to f6110w and

1 4334 to arrlvlt tho crucial timo for action whetheie
1

r

thoir objctivo wasnorolythp

demonstration somehin6f6r more seriouse I
ee9

or Inl

1 7r

As 1 9 e

n
I

1

t

j
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As regards h3 identifction f Nothuram

bytheIwi4nassit w contonded tht if

as doposodto by tln 1ater th3 formcr had

travolled by hi from tho Birla Hous9 to

the Placo 1 11 tho eveningon thc 20th

Januarythe witnoss could not roasonably bo oxpected

to idenfyhlma The contention wasthat Nathuram

did not in fact SO travel and that ho socallcd

idontificetion him byetho itnoss coul not

for the roesons alreadystatod bo takon to

furnish any evidonco cf his havingdono so

Our attontion was dran to the sito

planof th Tulak Road p01ic0 station and it

ras pointedout thet thre aro two prison c3118

thoro on tho two sidos tho dcor of oach oponlng

sidowayslnto tho possagos Ono 0011 is on the
1
l

side on vhich there are rosidential quarters for

the officers Posted 1 17 the oolico station 5
1e e

rcell is
on the sido on which th3 officc is situt6

Nathuramwas admittodlyconfined in ono of thoso

cslls up to tho 6th Februaryalthou61it is oot

known in which coll Surjit Sir statemcnt WaS

roccrded 4t this oolice station on tho 4th F3bruary Pe326

1948 Ths suggestioncf Nathuram wes that the 1

statement was roccrd3d at a plece in tlo0

ccurtyardfrom w5ro his c11 vas visibls md
1

he cculd oasily havo boon seen by ths
1

wnasse He souht to supportthis sugg3stion

ofhisby ailoassaerefcrcnc3 to a c3r1 ln

tho ovidenco of Ur NYDeolkr DoputySurintondent e

Ol Police CeIeOe Poona P123 whc wes at Dolhi

and 1n police station Tulak Road on tho 4th 1

F3bruaryThat passago lS to bc fcund io th statoment

made
S

e

1
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12

madobythe witness on 1 f i11C
1
1

s coOnsolandroads s ollowslm 53
1 1r 1 1 11

byothosid8 of thoWrheeis an oPon SPaO
7ClU

011in which lhuram hed Ioeenk6P
TuhlakRoadeThere

0

at tho police station
Ie

1 fr6nt of thocolle Th6 1
i

1
lS a 1sit tlenn thlopoliaCGoffioorsused

to
tl

Rr04P
1

joining th3 111

door lnthof the
opon spaco

1 1

tl e

140is vls
VGodso waswhich t

r

thathowvornddOdon

Ths witnoss there
c11 couldnot bew soen as

the of tho Hungin fir8ntbf tho 1

waS
8

117 whoactually 1

1

S JaswantSinghP
of Surji Singhdefinitelyrocordodtho

de71

tht tIA coll in which VeGods hadsas

tha lace wherhO jl
1

notvisibl2870mbocnkept wS
V a1

saidwitnesse Ho
e 1

of thehadrocordcdthe
t r

anaccusodwas lodgodln a

also says that front of
12

blnket vms invariablyhungnlockmup a r V

imdc IA

tho 011e

snid in his 7

SpecialJudgo that he hadboforo tho
1 t

thrice the police st8tionSurjitSinghtwice
or

himnear hlSccsion oil SOOl8
andthat on one

1

himhe hoti tu Mcell gazlng tcwards 40IV

r1fr

to whicfi6h3whathe
4 1

i 1

hadnot Iorou thi8admittod that he
He howsver

1 Il

ticef tH8 MRgistratetfact toth3 1
In16 r f

for this omlsslon heingtht hehis oxplan2tion 1
1

h crim llovevor ev8then
WRSgclng to conf3ss 1 Itl

Gf 7

ovidonceatthal no

Suit Singhgre his r

hiron the subjoctin crosse

questionW9S put to 1

Il
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oxemintione I am quito cl3ar throfcrc tht r1

4i re

a

there is nc substanc3 at 11 in tho contontion

tht Nathuren h8 bon shown tc 1

bythoor soen

1

itnoss becr2 th3 idsntification p2rado79S hold

ls rrds U2thurnmboino conspicuousat 411D

tho idontifiction per3d3byT3ason of his having

2 banlag8on his ho4 we hav3 thc dofinits ovidence

of SeDesnda Sih Inspectorof Polico PW116

9n3 SJasvrct Sirh DoputySuperintondn54 4 PolicoUl
1

D 117 thet tho b2na80 had toon rnov3d cn the

6th Fobru8ryaftor having consultod a pri7et3

ndical pr9ctitionr It 18 true that thiz m88icsl

prctitionor thoIl cited as a witn3ss w3S not
21

produc32 I dc nct howev3r fool inclinsJ tc

attach 3ny imcortanco tc this ondssion ir view of

th 7ry cloor statonont of the Magistrotewho

held tha perade ieMr Kishan ChandP792 er

th0t Nathuran ha3 no bandaget 11 2t tho tirnSe
r

lrc tho s8ns offect is the ovid6nce of P12P0W14

en PIV15 77hchad 180 attded thc identif4c8Uon

pardee s aginst all this evidenc5 rolianco was
Ot

Plac3d by Nathuramon tho following statemont to

100fsund in the evidence of P0We13

He had hi head bandagedI think he
S

had a bandage 1
r

t

The2istrate and the other witnes who

attended he Parade have said that Ndthuramhad a
1

Yrtowe tied round his heade This witnes 1ri s11 P339

probability mistook the towel fol bandage It
r

r
lSvln svidence that quita a number Ol persons

t
7 A

with whomNathuramhad beenxedlup t thc parade
r

e
1had also towels tiod roOnd theirheadse Nplthuram

5i3d
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P
1e 1 412

tiod a towol round his head ln all probabilitytoil
i 1 r

r 9 6J

scroon scratch3S or cther markson his head resultingJ
1ro S Ihpt

irom t4einjuries rocivd 4y1410th9th
lvr

e

January
I cannot ln the circumstanCes see anY

1 1 1
n

t

411

rsason to r3gardthe idontification of rNathuramby171
O

e r

tho witnoss as othorwise than g3nuino
r 1 111

Somostross was also laid o the discrscy
1

0
1t

betw03n tho evidsnco of this witnoss and that of
4

Badgewhich has alroadyb03n noticed vizo tho A

41 1 T 1 1e Y 111t 1 r 1
6 70

conflicting stnt4e byletwoas towho
n1 e lti

had got down whtho taxi was stoppednear tho Birl
1Ill 1 1 1 11 V 1 1

11 1 Mandarwhich of course quitoclose tQ thc Hindu1S
l Pt 1

r
1 tal

Mahasabh Officoe This 1 cnsidor to be0
P

00 minor and unimportantto bo takon any notico ofa
tC t r1e

6 3e Havingroad thc evid3nco of the witnsss as
n1 n 1 4

a niholo quitccarofully and aft3rhaving considerod
e J

all that was urgodasainstthat ovifionc9n tho

appollants bohalf am quito satisfiocl that ho
411 tl e

339 has told tho truth and thst his idonco should bc
1e

bolien its ontirotye I accordiy hold it

prov thqt Apto Badgoai Gopalia anoth9r who

Shankar did o 40he Blrla
1

1 was House at
1

about30 or 5 pm on tho 20th inSurjiSins
nl 1e10

txi and that shortly oftolvalis 15t0Ithuar191 e

14
ie

heGopalreturnd b 4 same txi andwero droppedat
i 9

tho ConnautePlaCOe eJ
Ie1 1 1071

ThO PlSOce of Shrimati Salochana PeW015
I1

on tho spotat tho mtarial timoIlaSnot be9n denied1
1111 1 eo

ll

and has in fact bcona4mittedS
tl 1 d1el

l11 1evidonc was attackodainl on two grounds vizp
1 17 610

81

that guitocontrarr to the rest of tho vidonC3 on
e

1 tho 1 1

1

4
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4670tho uBj56te1

s statod thattho porson who had
S

c 1 e 4 sn
1

0 1
a t41k7i Ui ChhotuRamas ono of ths rsons who

0

h got d6 from tho c2r and 2 that she

Pointod out Nthurem as on3 of tho personsho1

hd con6b9 car
9 1

4
VIt cfce appsnr thnt this witness has not lorye 1

444Cllrr
185a as to ho had como by the carand

1

W8S ther3 alre2dy and a gpoddoal of confusion

of thoushtis discornibl in hor d3scriptio

05 tho dctails Boingadmittodlyon ths spot
4 and thor3fore quite a natura1 witnoss sho must 96P40

1

havc soen the cr ohd the persons whomshe has
1

identifiod Sho also did soe Medanlal igito tho

guncotton slob Tc this oxtent hor 3vidonce
1

be bsliov3d So far RS other dotsils depo34 to

by h3r er concorncd would consider it4

unsaI3 c roly Ori hor eostimnyeI 709ld r

thr9fore hold tht this witn0ss sew sor13 T
1

passongrs con3 to tho beck oflo Birla 30lS3 A

r ae

ln a taxi Tshich as Parkod thsre and vhioh wes
11

tE2 sm3 s Pee14 clains to hevo driven tht
1 1 r

1 9

sho also saad8nlal Ksrkaro Nt5ure518sand e
1 4 1

1e

Badgt or lr tho Birle Hous3 that v9nn

1 Ceand that sH6 a180 saw danlal ielitc tto

guncotton slabe r

11Tho nain6teck 13vellod againstiz

evidoncc of Chhotu Ramwas that according Ie

r 1 1

him Karkr860lc camo t ha4a tkr
817

9111
with hir had which app3ar

9 1 r11701714 1 I 2n

h3avyin itt rs intod out that Bige in his Ar

9

evidaco ov3nts which ar said to lavc
1

J
takn Plc at tll MahasabhaOffico and at t5 Marina

Hotel
1

11
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4

150 9

Itel h8d mentioned onl two bags 7 VlZo

his own which with its contents s handod over
e

1

to Karkare and Hadnnlal ot Bomloayon the lSth e

71s8P03410 4Januery which C301e beck in h possesslon at
1

1

tSe Marlna Hctel after the stuffcontained therein
1a

had been distrlbuted for use that evoning and 1

which he hsd left in thc taxi with the two

revolvers wrapped 1n tl t0w01 put 110 it 5 ano

the other that of Gopal which the latter hnd

loft in the cupboerd in the Mohasabho Offic
1

m d that no referonco had at anystogo boen modo

O ano othsr bag hoing with Karlcare h1ch 110

could be csrryinz when he met Chhotu Ramo It was

accordlnEly ur04 thnt tho lstters ovideoce

shoulcl be rojected t13 wholly uotrustworthy and

1 concoctodv 1
r

i do not at a11 feel impressed with the
T aoove

srguments The fact thnt Badse has lle no

1110081011of anv bag other than his own and that of

Gcpsl or 11261not re2crred to ckare h8v0ng

lC9951ttny othcer 286 doesl not nocossorily leaO to the
1

inferonce that Xarkarare did not or could not haw
1

C bag whcn he wont to Blrla 0us0 Itis om and

Gopals bag were raontioned by Badgs because of
0r

1

thsir association with some stuff which othqise
l

fiures VProminently 111 1213 evidenca Karkare
1mar have had an emptybng with hlm wHenhe weht 1

9
1

to the I4ar1naFlotel ancl Badgemay not have mentioned 1
41

1P03420 4

72 J
18it because of its not be1ng connected with any
1

e 19

lncldent regording which he 792S givig evidencon r

He mEy not eell have notlced it or it may o e t
b

thst KoPksre hnd 00 bag in ths Marina Hotel but

t purchased one uhile on his way to Birla Hcuseo 01

7
4f8cr 811 t5e bse 87lch ecorlo 20 the witness was 1

871211
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4912 4145eo 55 7 47

25 h 1 4
1

1

4 157 6

with h1m was an ordinary
7 r n

cloth bag e
l

9V k e987 7612117
lrnbecome so very conaon

now and which is enerallyl C2
4 en

9W found t0 be on 8al almost anywhere ancovery
6X

21

sA1 78 159592

The heavy t11188sppearing to be containod init7 56
1 4

1 Y

415 5 4

r 11 9e
e4

Imight have been ttie hand7enade lhich 9 3
n

e5312 1114
0 4 1 1 b

7a 1

etoadge had been made to Karkare and7f2
11 1 over

141

4
1r47 4

the bag might havo been purchsi
4t r

en9n
1 5i 0 SV

1 5P

just for the purpose of carying tlle renad1 1n 1t074
2 1Beethat as it Plo

T cannot consldor this 600ca41949 n
l

10 1 r

f ldiscrepaney betweon
E4113roverstostiwony socl 1 e1G Il

v 4 n

1

that o7Chhctu Ram or7 sufticien grcund yrfor rejectin8 n
a

1774Ile

1t6the l4tter7s oyidence or for h6ldng b

h1m to be a liarsr It

1
6 r1512141

rIt was faintly susgested t9t CllltU 81084

1
als Bhur Stnsh 311cold not he believed UeausG

21
If bong int62ested Wl383305 7 b918 the omp4re1

e r1

of Eirla ftimily 1 Osnnot possibly imasine iattllkl16 ev
SIn

1 aforo said fa011y ha8 en 5 ts 46sl

rerson8l i70ter0st in ths case619
n

5 727
tr 8Pe843 tha411eywolllclstool9 to Gsking t2181 0y9e91t77

43
460 11 l

9n

directly illdirectly toive ralse evid9ncel402
1

or
7 14527rl 7271

innccenlcioeople convict6d even thoush7itlt be ot the Vt
2 2107

4

12 8

offenco df conspirap
4o murder Mahatme Gnndhio 41v
91

59As has been
noticed obcvee the witness

i1 O 74415iclontitied
Hnthuram orl vthe 7th lobruary and APtO ll

4
1

1 el

4 547 r

1 4 aod KsrlfOre the 28th Februy
nr r P er

42 cn ac Delhie L See r1444Iloc

71579 t4
4 t A y l 141n 1 8

12

no re04 o doubt tho genuineness of these lent
ee

t

1
e 7421

V
y r

811111
1 13

ficatipnso 1m lwever doubtful lf it
n44 1e21 e

98tt7
49

1 1 yle

4804 811 safe to attach any 222 rl7eight oo the
1

b e

4t 1l 1
1

na identiication at the piirade held at Bombs 7 141
on

1 In

19511478fv
15tn

L
V d

14V f l 301 rch 1858 whenhe ldentified ShSnke and t1
6 51 5446154461258735 255t 12 9

9t 1 4

wrogPersns and could nct identif e

r1 even
v 1y129 Ie0 t IeJ A6

4 r In wil hlS Iongh8ir and long 0cllb20
r Il V rrbeer

5 r e

1 116 1
Pn 4n 29 2 e1

467 C
1

possible toegard this Lirlrtioiof thEi634as an9

S 1honest T r

it lS hC7W0V01 100710117 posslble
3 r

1

that
11
5 Z2 9 a r w p9ee4e e
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that by rason of lapso of timotho 7itnoss had lost
1

turcs of the PerSOS 9

all recolloction of tho

hehad actully soenon tho 206hJanuaryandpicked

out Shankaronly due to somo heard byhim

r havingstuck in his meworyeBe that as itflo

the safo side would igpore4tP may to be on

identification by this witnessof Shankar at thethe

Bombay and would only hold that the presence of

NathuramApteandKarkare at1e BirlaHouse at the

timeand also the fa8t of Kaaro having

r beirg al lowedflo5takeiched himwita roqus S

45

Mahatmajisphotofrominsid6 oom s dulypr6ved 1

oln

bythe evidenco of this wltnoss I

l

thurgedagainst 4
Nothing particularWaS J 14

ln 1
f 5n4e t

1co of Bhur Singjlexcopt that tl esiiotion 4h441 1
r

to the policol 1

14

he had given in his 16

hd t0kn placo of th6 porson 31the day tho

T whohad talkod to Cbhotu ReJii and had asked to bs

allowodto takea photo from insidohis room did not

tallywithhat of Karkard This appenrs to be eorrecbe

hws that tho witnoss hhd nO cOa
V

That howovor only Pr

hridmadosuch a requssttoide to the psrson who

ChhotuRam Eitherho was confusingn with somele

ors whomho had seen 10i tcrin8 abOU ln
of the

frontofItholrquartorsor itrnaybe he himselfhad

notactually soen tho mon andhavingheard ChhotOR

talk about such a roest having boon rie to him by
hadboon soon movi4gabout lnoneof ho persons wh6

of tho servats quarters just connectedthe

incidontwih some one outof thoseBe thaas it my9tPle

Iould accopt his testimony llyin tho
v

1

1t proves thores3nC3 of somo of the personsso far as

41

concornodat tho BirlaHous3 at tho matorial timOe AShati V
e

1

1
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1

has alrdy boonnoticd ho idontiiiod lpL lld KrkRro 1

t Dolhi cn tho 28th bruaryand Bedgc NthurempGPdl
ond inli a tho idontificaticn parado 316 et

e

31st rch1948 I hav3 not 1a v9

ablo tc d13covoron UO
vS 1

anvreason for not accepting the saveral identiI7cations

by r as bianlal he could not possibly
foret becs 5e waof tlle personnh t

actuallysaized himI4is fficult toiolag58
19

that he was able to identi7y Iour oerscns n he
4

hadnevsr seen before without makingany rnistake

neralyty reascn cf the accounts OI their resoective

descriotions wh1chho mighthavs heard fror soce ot

his coPasseners or olicnen accomoanvirlsthsm
1211

while on their vvayto Bombayby train Bei n a watc

h may be expectedto have some aPtitUde fcr 01058

observationar retainin recollection of th3 facos oi

s3an 5v hini at Birla Eousee would9rerefore 4346r3rsons
0 e1 1

h01d 9 orsnco of all tho pcrscns idorai bY
be

n

Irpil

this ri toossat 5ho 2irla Hotlss r uhe a521r1 61m3

1
orov3ae

t is ofsourso notedonid th dnlsl did

cotton b near tho 53ck at thexDlodo 0 61

Hcls2ad it is alsc not denid thet a livo handDlrla

imodiatly rady for us3 w4s recov3rl from

tho rishthalld insidpckot of o3 cat hic he

wearln tthsiI0Il ls alsc t d0ni03 th2t thogun
cotton slab so and t42 hancrcnol19 so rocoverod

had come tron Madanlalststsi in his T

1

bore the 13arnodSpecia1Judgothat3 WlSEVenOOO U
1 1

sleb ard o09 lnndronado fiy l4
1

1r
ani r dy for actiron y Badgoln tho morninsof tho3

6
L oe J

e 1 1 V 1 1

20th Jsnuary ho had mct him in th r1t07 0Wnen
6 64

wh3r13hd on tc contnct sono pooplo ho l79r9 known

to hav3 Oon 10108 foi stsins o t
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at KahatmaGnndhi s prayor Badgotold

that h3 hRd como to Dolhi f6r salo of 1 1him

arms and oxplosives tO tho r3fug03s
nnd showinghim a trunk contining quito

a 1arg2 of such stuff gavo th3 abovo
articlos to him Rs samp13sfor salo

9tPee347 to tho refugoesHcfurthor stated that on

gettingthe above articlos it struck him

that it would be bottcr toslodc a guncotton

slab at a safodistanco from MahatmaGandhi and

to court arrest thoro2fter to bc ablo to bring
to his notic3 tho gri0vnncosof the rofugeos

Thi oxplantiongiv2n byMadnll as to

how hocam3 1n oossossion of tho Ecotton slab

and tho hancronade 1S obviouslymost fahtastice

It is in tho first inst3nco inconcoivable that
n

a shrewd man like Bdgelould involve hielf in

byventuring to bring sui stuff

for sale all the wny from Poona to Delhilas

hardlynecessary for hinl to do so sooing tht

he had quitaamplemnrkot in Poona for a11t8

stuff thatl10 couldm9nago to socure It fs no

loss inconcoivablothat ho would part Kth ono
r
t

hnndrenadond OllO gucottonslabto Madanlal

gratism3relywith tho objoct Of

holp ln cnnvasslng purchsoof thostuf

rofUg39SIt 1S inconcoivableit ho woiildIl

kopeatrunkenlad of such stuff in an 9pon placc

6
liko a barrock 111 8 rofuo cnp lts still mro

Pv348 inconcoivablhatho would k0op h3 handcnades

fullyassembledand imnodiately roady for actione

Far
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For mcre inccnceiveble it e

is tht Modenll

himself wo1d crry such a hsnrend9 1 n

the Dccketof his c68t the whole dev end even

hile goir to thc Sirle House tc do a Y3r7

actOn his own shovin he Tanted

to court arrostby explodingtho guncotton
sllb 1io could not but have known ev3n tho

moststupid mn cculd not but knoth2t 11

such P dngrousexplosivo fully aSSenblOd

ond rcady for oction ere to bo icund on

his oerson t the ti018 cf his

rrst nc sano ran lld bo propnred to

eccocthis orctostatios 2s tc his havi5

coo 0noro 771th an innccent intontion 2d e

rr3roly7dt th object boin6ablo tc 912C3 1OI

th9 gri2vancos of thc r0fugoesbcforo 19Otm2Jle

I h2vo 8cccrdlnglynct the slihtost h2sitntion9

jectin th oxplnation Cl Iladanlal 2s to J
ln r

ho hs h3 co ioooss3ssicn of tho slt ond

the grenadoe
It is 1lso not now doniod tEat ro coet

Exhibit 15 which accordingtc th prosoootion
11danlal s oarig et tho timo cl 117 nrr3st

A
U

andfron 5ich th3 hqdgrona3 7Jos r 2covrol

Apt2scoat AlthoughKadanl1 d0ni02 that P

1S

boin the ccet i5hict r3covord frctT tis
1

03rson0t th tinc ofuho search on tho 20th
1

thisdoni01soems ovidontly tc bo nroly 4

3r1 ftorthcught At th tino vidoncs 7

bo i rls
V

1

4

1
1

1
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boing lodto provc that Sxhibi 15 was tht1

coot no such sugostionwas putforward 1

cithor on 1nlals cr on Aptos brlf

SDswandaSinghInspoctorof PolicoPW
e l n1

e

117rlvholci71 fo soarch Mr
n1 2251a

PurljRbM8istratc PW18

and Bhur PeWe17 w1tn0ss08to th1

sarclvho had attst6d tho iOcovorym8m0
001n

ntod thathibit 0
ExhPe321e

rccor3dfrom Mnl
1

was tho coat
f

at tho timo and not aingl6l2500prson

putto any of thomto indicato thatlY8S
1

this partof thcir statom3ntsWRS boing Clf

tc b0 challongcdeIt30mswas

thatup to tho timo DabkoPeW005
1
r

tho tailor who had prpd tlie suit inclding

the coat Exhibit 15 was exsminod as a

andprovodbevonddoubt tliaticWltnoss

ceatms Aptos and rticulrr 7

ioweofth fot that 3v8hBadg ivhiln

ovidenccasto hangeof dressp rn
ng

by anothors 6t tho Marind Hotol

befor for Birla Houso had not
1
1

350 statedthatIllanlal4thad put on Aptos co6t

tho proclso implictionsof thO Coat

Exhibit 15 havingboonroovot3dfrom Msnlals
OI13011

1
4 e

1
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4

Il

4520

e1A

porsonhad not b22n roalisode It was

aftor tho ovidcnco of PeW0105that such 1

1 n

implicationsdid como to bo rcalis9 ndj

to mootoh9 first Apt3said 111

hs statcmont 111 Court that ho hd gi von the

suit to the Chamburrofugeo camp tho

suostln wosmbly boing that Madarl who

that rfugoccaminbcUt

thatnlnenight1av3 goti t from thor31adanlal

1Y1e

hislturndon19d outrightExhibit 15 boingthe

coet rsccvored from his p3rsone 1

Ietisquito true that thoidonce led

by th3 to provo tho rocov3ry of the

trousors Sxh67 th3 countor part of tho TSI
P

thc possossionof Apto on
0

166hlprtil1948 uhi13 hc was dctainod in tho

CI buildings t BombaylS cxcoodinglynaw

unsatisfactoryand suspicious Apto WRS
t 1

airrestod on 14th 1948 and admittodly all

the articlos rocovorod rom his porson cr from

the room in tho hotol wherofromhe w8s

arrostodara to bo found m3ntioned in th3

relovantrccvory momos hse Pell7 P125

and P227 Th3 coat Exhibit 15 was tak3n to

Bombayb Mr CA Pinto Inspoctor of Polico

CID Pel13 on 9th Aoril 1948 MrNagarwala
says Ir
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Pe351 ays that head sent a partyto Poona inbrder to trace
4 1

the trousers toHecoat Extiibit 15 tut

withoutany successo The house of Apte at Poona wa5searched

twce undertinstructionsfrom Mre Narvan8e ci the

318t Januaryand a secondtime5ln theirsNeek ofApril
I

i
t

1948andnothing of importance8ertainl not te

trousersin question was recoVerd The st6ry as tq ther
l

sudden anthe dramatic recoveryof the trousers Ebit
67 on 16th APril 1948 is hus told by Vinaak Shankerrao

Dalvi PeWe106 onef the Wltriessesl to tle recov6ry
r e r

l 1
tl I had heen callGd tb act as 1

5j r r

1 1 Pa It 16th APrll 1948eWas on1 1

1

I was firstTtakent6 therb6m ot 1
0 1

Mre Nagarvalae Ther6 w6rei twoore

persons there also toadt 85 1

Panches M9e Nagv6la lowed
t

7
r

us a Ccate The COatis7befo e theC1

17l l Cour and is Ekhiblt5151
r 1 n

1

The coat bears my init1a1sIndthe

initials of the other tWo pench

as well It bears the signetures

and not the initialse
1

Nagarvalashowed us thecoat He then

asked me to scertain tlie name of a
I n l

certain individualAreNSge ala
e 2

1

then took us to another roo I saw

a per8n sitting1 that rooa He
1

3KPa152 is present ln 1Court pointed121
1 n l 1 e2n51

Naraya9attatlta ARteltowls
e6

ne10

1

The68t was alst8ken to 9hat1 1 1 11

1

e 12 el

roorI first sked that inGividual
r0

as to what his nome wasi H6Said
4

that
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that his name was Nnrayan Dottatraya

Aptee1 a6ked him as to where was the

pair of trousers corxespondingto tho

901 c9at xhib1t 150 Apte erec took
C7a7 11

e011t Ed
kering contaipingt eysIl

e
n

aTomelnside his pockete He pperedb99
1

trunktherewith and tk aPair
5n t 1

s7 is the pair of trOUSerSeExtt
of trouserseLItbeers r4v signature

and also the signaturesof theother

two A PanchnamaWas rePared

theroaftereIt was signed by me and1
L h I2

l 0 1te
also by the other two panch2Se
ExhibiteP221 is the panELalr

It would indeedbe o draw too much 00 the

of the Court to expect it to swallow the story

that all ofta sudden one finenorning the trcusers

MchiadIso fnr quitesuccessfully defied 311 the

efforts 011the policeetotrace it wero ii lying r

trunkwhich had quite mystoriouslyat the top in
0

founitsvway into the room and the keys whereof

equallymysriously found thoir waY uO L tos pockete Nc

was made t o explaln hcw and when the trunk

Antesroome The suggestion appears to have beenreached

afterthefirst week of April 1948 whenthat
some time

relatins oftheaccused were allowed to interview

CIeDe buildings some relations 4P353them inlthe new

of Aptemus hove brought or smuggledthiS

trunlload cf clothoS containin6the trouserse He

mustindeed be a very wise nd prudent relation

of Apte and also genuine wellisher of h13 Who Ir

broughtthetusorsvhlch was so badly needed by

etheI5cliceoandWhichthey had failed to discovcr till

and put it at 1e tOP contained
lIl
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7e in tho trunkThis seems ost spiclouse
t

11
r18 1 e

strongerwordeeepot in theI would not use
a

7t7 this casehich otherwlse ppears toivestisation ln

31 l1
8

1 711

conductedwith ccns1cu0u8 fairnesobeen
1 1

e

uite properly madeattempt
P

l

whtever to support the evidence regardlng th1 e

81241
r V

recoveTYe

Howeversuspicious the circwmtan9
c t51

11

abcut the reccvery of the trousers mayope8r t
1 1 n t

be I find myseli99ept tlcontentbnl
ground alone it houlqtbeheldlhat

1 tr

thot on that 5

F
e

the coat hiioit 15 had 1

Madanlal 8t the tiw of h1s 1 t 1c SVdelueiraS 7

to such recovery 1s on its face quitesat4stactdry a

Iholly unchallged in
1 Il

Pe35A remoined

In tis connection i has o benemberedl0I

i tiS to be ossumed thet thcoa Exhl2itl 5 1

that

rr has beensnbstituted for the one rlginallp ireclileredO
0
1

n

Madanlal it must als esshetr 81 1

from Ce

substitutlorhadtoken place long before Badge as
1

Whydid not the orosecLon ml the

latter say that APtes coathad been put on 10
1 e 1

Madanlalat the tlme they decided to changeoth01r

clothes andthat Exhibit 15 wascoat 925e

a statemt oould if the prosecution were at 111

anxiousto fabricate evidnce quite easily lle
4fI

put1040 the approvers mouth would
1 n 4

been
1

otherwisehavenply fitted in with tllot

cvidsme agienby him or the Subeclie 4 1J
0

1 Colrobcration f BadseS evidenoe ae to hankar
l

halringunder his instructons l 90mew Ui le

e

Jule 5ehind the Hindu 3hdStica flrst ithe

tno thehandeegnadoswhich 141e ini h1s 9N R
Il

1

one intehdi to be thrown b Badge and the otht bY
him

f7
16
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thecnntents cf Gopals bn left in the
hinself ond thn

furnishcd by the1S

cupbcard in thr ahosobho Officc
e

12thFobruary 1948 4rlc frc sl thot junolo cne
4

6coverles

by Shnnkar
91

InsPcctorNew Dplhl
r

SingtPclice
V

1 thot 6h llth Februory 1948 Pe3556

w116 has deposedP
e rt

himand sono other policeShankarKisteyya tock

cffi cluding Mr Nogarvnlaalong with two

witnesses to the back cf the Hindu

buildinE and certain orticlcs wero

behindthe said builing therecovorsd frcp

articles reccvered beingthree handgrenades

gonccttznslab tWentyfiveccrtridgos endone

cne detonntcre Thewitno ss ins further stateo r
articloshod been rec0ver06 fron wo

thot these

different places and thot ExhibitsP41 ond Pe42

are the twc recoverynemos in resard tc the

the said articl6s Tho witncss prorecJory

monoSeChnnan Lalhis sicnaturos on
th8 ecovery

Grcvor hc attestedtho twc recovery memos was

alS e32211nPdos witness fcr the prosoutlcn
civon by Se DaswsnCaand su0prrte2 th e77loonce

Sinoh cn he subjecter
to Exhibit P41 aftG OO92

cf Srme sencl onc pls thc fellrWiri 0tC10
el

e w

recoveredfrm cno placewere e

lOno livehlnclrcnne with pin

29 2 0unecottonslabe

31 a fuse with
ne gun pcstick on one

e e 4 7

side in black celcur and

v1ver cnrtriCes Gf e38bO 4P356

wrappedUP 5in two picces of PaPer me

EyhibitP42 twc livo hcmdegrenads mith pinAcccreing tc

1 intact
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ncle place afterltovaltact were
reooVered fO nS

big stones frOm thG easternbank of tl1eravnecf four

01 from underneoththose 99eSeThe rcover194
1

eviently represent th91ioned Exhibit P41 1

lll I0

11

7C

ontentsof Gopals ig Whp it aDpears without the
1

t M1
noI e o V s n

sutreotiiouly left4a

knowledgef hlS e

to him in the bag which loef0Ttho
6

i

deposedto by Bod6e c6ntainedt4e sparStUffthat as

fusewire te
24

118t19the spare
4

decidedwas not to be used and S8me
1 wich it Was

1 4 of thestuff mentloned lIlcartridees The rost
Il

Pe41 iS early that spare StUffe

The twc handgrenades in P42

evidentlythetwo grenadeswhich according i 0
are

ofBadge ere in the pocket of Shatkarthevldence
1 e

hsel and the latter stood near the placewhen ho

where Vthe pry6r meetings were beingheldon the right
e 6

l
71

side rf MahotniaGandhie 74
e1

4
aboutle three

rn
41

7wr One thing very rl

7 fromthe jwl2le 1S thatl

Ve like the ne 9ecnvereda11 threeo them WerOp

from Macldnlals likerellesfmbled
P357 Hand ready fo usee This wholly elSnateS

1
that possibly thistuffsuggestion of the

brought for sale had been burieb9 BSdge clr ller

instructions as was his at Poonao ad thathis

17

been so the arl the detonato ld

buriedtc eliminate the 6ger ofV

1 n

havebeen separhtely4e
2

thesemaY be comparodthe
e

explosion Withe

1 stuff ecedfrorhI PW 12O to Whom the lundle
440

O119 bel over by Ganpat
1

4
1n

16thJanuary1948 afterrS4hajiKhaatl on
I i

cte latter by Bodge
01tlielsame had bOOrl

0 p

before

1 Ilv

4



1

459 li

458 7 10 1

Te details of the StUff 0 11z 3

before leavinG Pncna

areto be fcund in P219tbe relevant recotlery r

4i
OlIt wlll

appear fr om a refereoce to theemcs

drecumentthat the brundle recevered
1

from the of PWel2O rntneo ter

handesreades cf course fitte4
t4detonatcrs

fixedin then and two detonattrs 4
1 eachof which alse contained

in two separate packets e

a fUSee

The seems tooe the proper age

f6r dealingw ith the two contentions which
nl

beflrothe learned Specfsl Judgo P358were raised
1

andwhich were alSc strssed in this Court by lll

Nathuramas well as bysome cf the counsel for

the other It was ursed in the first

instance that thos tory of the approver as to it

ecided at the conforence hld a 8
having been

Marina Hctel that two revolvers should be firedl
1 1W

and five handrenades should be thr2Wn

atAahatma Gandhi 7s tco fantastic to be true

that it
was nct at 211 netessary tc use 11 le seven

missiles to take the lifo of only one man thot the

five handrgrenadeson explodincw010cl hove killed

Gandhi but every or21 prosent at thenot only

udin the assailants thamselveS ndmeetin89

it was cxtrenely tht the appellants conceived

whichwculd have necessarily invclved sc mch
a plan

locs of life ondvouldhave jeopardized their own safetYe

nextccntenticn was that assumingthat Madanla
The 4

t

all others who had one to the prayer ground were acting 1ir

ccncertwith each other the fct ttat no handm
ln

actualiT thrown hY anYlmo nn MahatmaGandhiesrenadewas

andnc resrol WaS firod at him shuned thr they had

Wlththe object of commltting murder but
not gcnethor

objoctcf staging of S2y with the
demonstratio2 re

S0 3

1 Sw 2 41
14 1
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dn6ritrtion Iwase4 thoth8actlcofP359e
n7

Madonlalehnving nadc no attemptaftet h8ving ignite417

I2l

to rush into thopyr ground inte

tclert do the next partassigned to him me1 S

rr the hnncegronodeon Mohatma i11i wassistte

onlylni1thhis havin exploderthe 9lab not as a
C

reldminary4o a more drostic action thatas oposed

eonlywith tho objecEalleged by 111Tlleto be token but

In dellingwith the fir ntntinhe 2ed
sp2cl01Judgeobsrrvedthet 1lis generalimPress101

3

918Sth8tit was not really the intentionof Apt
lerlI

C1411

and Karkare thnt anody eptig Badoo and
01

hapslisServont Shankaran4 Madal uld
ll

anY6hlngthat t was not ntended thatany of tle

thrs shoulcthrcw any hn4nade on Mahatma andhi

a6tltht the thcs were in fact au t keep
1

r

Ehemselves wholly in the bockround to save tir on

wantedto mako scapegoat of Badge alrtsklllS 1d
n e r

r obs9rvicnsmadebythelearnedoJudge
Maanlale Tc the

verystrons exception WS tken especlally by

Ntthuram Ylhoquite vehemtl urged that heNaS
1

Pe360 r cbnstitutionallyincopabloof sucnperfid
0

to his comradeseI must s0Y thot I rself am rrv

with tho view expressed by the learn

Special Judgealthoush it dceS appear o flnd some
r

sUpportfn the fact of Gopal having loft hi
4

handgrendde 111 the bao which he kept in the cu020ard1

he officee 88 own view is that a11 the

Elissileswere in fact intended to be usod as plled

ot the Marin Hotol and that Gopal had left le
1

7 in
thcoag without the kndge 05 the

others

n1

41 n47

r1 IL

Ub

23
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by 0oson cf his havin bect mo flkY
I e

just as Badsoaccor4inc to his oWn tcstimcny

revlvrs in the taxi a

The underlying idealeft th2

of tl plon aS crrisinally conceivod wasto ensure

the escape of ollthe It was expected 1

thesound cf tho explosicnof thethat cn
hrarlnE

excon7 Hahatmaji n
4

gucotton s12b lmost

himslf WcUld quit the prayer grcun ond iroanlc

fromWhere the sIuncl comeo In therush to theplace

interval f out a ninute or lninUteS Whh

accdingto the evieence Eiven in the caso by the

explose exSorts musttake place betlen the

an the octual oxplosion Modnnlal was toignition

rush in ancljoi his cadjutcrs and all cf them ere

MahotmaGondhi left alonethrowthe handcrenodes on
tc

nd were thomaelves tnking advantee of the P0361

intervel which rcug exceeclingly short ac Ccrd

tr theeviOencr of the experts must invariably 1T
the explosion tc make gocd thoir escapee

All th6 handrenadeS wcre intended

to be thrcwn partiallybeceuse the authcrs the

0 ct ant to tnke any chanceS Wa O
pllan

i deor7 agninstthc pcssibility of Gne or mcre

octually not exploding 0r not

n

hitting Gonclhijibut chiefly bocause t wt

tt0 thr simultanecus exPlcSion Of SO

wo11 cause too much pal UlA

1

wtlonfusi ri fcr anyone to take nctice cf the
5 of the

crime or tc pursuthem

everybodypresont neor the praYer ground 84r
Vn

n

wherethe hare6renades were to explode wculd

for his own personal safetyandbeccne

wculdhesitate to go anywhere near where the explosion
e

dld
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clidke placoe It may bc thut lho plan as concoived9

b

wasnot quite realistlcIon0 thrt if given effect

r7 tc woUld not havo had tho decired esult ond woulO not
r1

57nr

have ensurecl theescape cf the prospective assailal
IIC

7 4

6 from arrest or peil harmrBut then we must reme3r
1

Pe362 thet the originatois of thplondo not appear toPl

have hadany previus expGrience in slmilar matter

and therofore maywell hove erred and miscalculoteCr
Y

As fcr tho fact thet no handmgrena4eor hand

grenades were 111 fact thrown a9 originallllanne47
A

1
Wr 1 v

1 one ree7sonnfct this sooms tc hle beenthotnthe
confusion amongstthe aualence at the praxerrmeeting

which was presum8bly intended 50 be the
L8f the oxecution of the ro5t ofothe plan and hich

WOS expectod to ensuooon the oo2plosion the gucotton
6

slab did not in fact so ensuene The evidence sows rhat
1

not more than six or seven peroons moved fromhe oraYer

ground on heoriilg the srund o tt7eexplosone Mahji
r of

course Was not expected 1 end in fac Idild no9

stire He raised his hand preswnably with the object

cf asking the audience nct to l9e upsetoy What theo

heard and to keep to their placese 8is signal seems so

have had the desired effect and as stated bye

MrKNSahaney PWel8 thc rontinued even aftrr

the explcsion and there was no ccrmotion at all

except at the edge of th6 crowO snd that alSo alm03t 1

negli3iblee The expected commotion and confusiQn lw
0

the cover whereof the rest 01 tha plan was presutbl

P363 intehded to be executed havin2 1 taken place no furtherV1 ll

attemptwas quite naturally mado tnlput it through

7 Madanlal inexperied youth tht he3was appears to
10

have becbln6 nonplussedby whatlh6lhad done and oul

not probablyavail himself of the very short interv

between thp ignition and the explosion of the slab rush

I1

4
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rost of the job assisnod t11m and
in to do the

e

seizedby persons who lisd
ln themeanwhile had been

to the scene of occurrence without any 4in orcler
toet

11 1loss of time lmped over the bounoay
1

1

walle

Anotherreasonfor th8 ofe

plan apart from the nonfulflmentof what wasi

conditionprecedentfor its 4
intendedto bea a

t

havebeen implicit in the
e

execution aP2ear6 to

itselfeNathum and Aota nlpps the most
plan

1

nogst tne actOTS 14 1de termined
44

0of
the plan hnrl no weapthe real5

a part which though verynd had been

itself an almost vital could achieve 1

important1 1 e

11

nothin unless others e GoPal aoleoos ull 1

e

have becoce funky almostthe momeothe lef5 theto

Hotel and at the proYer rrouncl ot in

151VCof myhandeenad 1

at the 4P364
fuserl Badgerhu te nrhaps most v oc f ro o

MarlnaHotel conCcrence and seensto have Ohroushout

pretendedto be the most enthnsiastic of 311 7 are

ssid to have been in the plotr anu had insistec

the most important jcbsbein assigl tO hion

be essentially a cowardand his

nan forl Whomhis personalsafetyand
a very

rorations lnror
d hisown pecuniaTY 82 n a r

quiteobv4ous rom hi owo evidence e8
all matters It is

it it i8 read5eween the lines that he cd when

1 revolvers in the t2xi od mauo over lis
t ft et

not to do anything a1 allhandrenades to Shankar deciOe
14

clahlalas We have alroadysoine hd probably lost the

slightchance thot he ha of etti 111 and reaching
r

That left only lrkaro who perhaps
the prayer

1
t e

T waited



464 6

CreAe661490 46 2
r Il7 1 1

waitedfoBadue to take the ioltlve andWr Pl312ly
nn

1
1c11

also otherW1e unnerveCe 4
IlraIl

otlle foregoing rensons I am unable tseePe365

anything ln thte conduct eitherofeMacanlal orthe lt
I

1 11 1
r

r6ably be deemscl toIl

9 of the perionsconcrrned vhich moy

incolsht With those personsahavlnggme to ths Birlabe Ilel 1

4

wththetentio and 0b1e6t crlbedtO7Yr 0

House

the pruE10ne rr214 ro
1Cu

1

d6a With the eventsU toth20th74 HavinE
71
I n

6 h evets which68l8PlaCefe1948
ome

e h 1

tienosputed thct afterthexlosn
1011J

It is 1

rr
f l1 1

an Nathuran let71huridly orenpBirla
11

theilitxpress travellin6 4first css 4a40Q2by
4 19e7

arrivingatYa they staO9l inthe2retlring room 1 131
1

Inl
4

the R0ilvYln 0 to 114 0m16822ndJa7
l 04

1

r1 1
n1111

necessayto r6fer 6 029It is accord1I9 not 7111l

1

of P eWe45l6PW 4 alld P0120134ohtl subject 1
tl

1

Some i7fdrcMns lod ln 5heOourtbelow b1
l 1

o Prove thatKarkareranOIl6altaye20r
q

theonighttheFrontior Hotelmh fssituate c2ite Il141

1

close to the ailwaY Station and left at 8 aame IlXEt

1

The learned SpeciaJulgeISeems o have rie
11 1

b

andit has not en51ed on bythis evidence9

Mre Daphtary ln arguing the 1 N6itller party heving
errup

t osor tht tNO ad3I14efore

Pe366 the night at the Frontler Hotslit does86trappeeto be
1

lynecessaryto deal with thatevirlence 60 express
7 r

opinionreEardin8 tlreOe
1

Wa also led to Show that Gopa3Some evidenc e CI

n

7 at Poona on 6he 1d r7annry and thst Whilwas

revolvr to one Pandurang Vinayak C
he mae over a

rI

PWe85 an employee of the UdyamEngineering
r

1

OX
1

Limited who 111 tn handed 4t over 0 GovindVish Kale
PW88

e
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PWe88 a friend of his the latter having throwr

awaythe rev6lver on som roade The learnod Special

Judgeldeclined to rely on this evidencee Isee

nothingwrong or improbable in theevidence of these
1

witnesses and o notOel inclined to agree With the

loarned SpecialJudes appreciotion thereof
P

in iern however f the fact that the leried Speclal 16
Judgehas ecquittedall the accusd of the charges of

havingtransported to Delhi and of being in possesslm

ofWhile at Delhi a revolver or revolvers as well

as of he abetment of the one or the other or both of

i
the abovs offen8es d the Crown has 0ot chosen to Lippeal

from that acquittal it is scracoly necess3ry far me to

express any final opinion on the subject becauseI
feelthat in16 circumstanceS we havo t proceed

ne 1

by Gopal at Delhi ofon the assilmptoh thet oossesslon

revolverehadn0tbeen proved ond the evidence of thea

above mentioned 1itnessesapp simply to have bez P367
T

intended to explan thedisposal by Gopal of the rerolver1

cf which he was s1IG6e to have been ln possossion t

Delhie

It is also not disputedthat Apteand Nathuram stayot
1

ya Pathikk8luamat Bombay on tO 23d JanuarY eel44

at the

Aptehaving securl acconmodation under the assumed

name of DeNarayanfor himself and a friend whose nsme

or identltys h6wevr not disclosede It is sgain not
1

1

disputedthat on the 24th January Nethuram secured

for himself and Apte at the Elphinstcne

Annexe Hotelunder the assumed name of N Vanayak Rao

Apte s name not havingbeen disclosed at all Apte 9

howeveradmittedly spent the night of tln24th with a

ladyfriendeof hisat the Arya Pathik Ashand shifi

ElphinstoneAnnexe Hotel in the ornlng n theto the

25th JanuarYe

Someevidence was led by the prosecuio to prove
that

e
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that GoPal visited Nathutam andtpte during
111their st89 at

pl 1

i 1 1

the abovnentioned Hot Evidence to1is effect v
11 14n

given GeVeMalekar PeW64 a bearer 111 the aforesaid
C1r11 Ie

1

Hotel who identified Gopil at the identificatlonJ2ade
held at Bombayon the 2nd March 19480 According to

1

ris

P0368 witness Gpal had come to visilt the two oassengeiai
e i7

staying inoom Noe6e The witneSs fUrther deposethat

a 5
0

7111lady had also visited th aid passengerse These Ir7
n 9 t1 r

passengers were identified 5y the witness as Nathur6m

and Aptee i crosswexamirtion the witn6ss exDressed
n

1
n Iln

his inability to say on which d8te or 1otes the r6

and the lady visitors had 4buthe was quit surC018
ne 1

C e rr 1I
that theyhad not cOme the stne dey and that te lady ld8o

a 1

come the y after Gopals viit HIlded that theOllJ
O v2 0 2 I P

male visitor had most probaby
l

come at 9 PepeOO theY

V15 11

25th January andthe lady visltor the daY next P
on

0 0t1e
Il

followinge Wewill prsently S80 that the ptosecution has
171 S e

led other idence to show thet Gopal was at Thana C
J

thej

house of GeMaJoshi at the aforroald time on he afolesaid

date had ln fact been there e 4 Pee on that olete
I I

and left for Poona from there after 10 peme the samo

nighte vioWof that eyidence the suggestion of ther
5 l le

n
4

159 e190prosecntion Was that Gopal must have visited e 71 4

Elphinstone Annexe Hotel 8 9 p on the 24thanu8ry
and not the5th Jarniary Havregard however tc l

ee
f n

n Cn

anotheroart of the evidence cf7the Witness it
3Pn9

seems
Ifll 1 r1

to me t be impossible to accept the suggesti6nl h
11 n

1 1 1

examinationeinchieftlle wit6002 aade the follbwing
1 4110 I

statementSm 1
1

12

k On 24th JanuarY 1948 I saW those 0 1

181

1

Passengers when theyarrivecat th Hotel
e

I then saw them on 25th January 948
r

tt

about 7 aeme Il 11

1

According to the entry 111 the Visitors Register
Exe 1

e
Y I
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thenpassengers had arrived at the Eote7at

15 86W the 24th January From the above statement

of the wtnss iteems to be quite clear tlot he did not

see the passenEers or go into their rocoeet any timet

1

betw8en 15 Pee on the 24th January a22 7 aeme on the

25thvJanuary Thisshould exoludo the possibllir of 1

0
his haliingseen Gopal n their room at 9 pem on the

24t8anuarye MDaphtaryurged th2t th ord then

tho above sotement had been unnecessaril7ln

introduceri by the lernedSvacicl Judge nol to

the sese Whieh its use suld oinari1y 4

convey

connote but bocausethe learned OudgehaO deJeloped the

habit 6r using it more or less as a matter o 111e

rowtinei I am fraid I cannot accept thi suggestion

ofe Daphtarylaany case he himself could not J 11

possib havemissed the obvious implication of the djr 1

Y 7
6of the word in this context and ne ought to have 4

use

clrified the m8tterby reeexaminatione I have no r

alterndtive in the circumstances but to reject the 1

evidence glvenby this witness as to Gopal aving

visited his broher nd Apte 111 the Elptinstone

Annexe Hotel

Th6re ishowever evidence Wtch shs that
a

and Gopal met et Thana on 0Pe370

25th Januaryalthough it is not known and

naturallycould not be known which actually took place

Was discussed or decided when thoy met The avidence 1

1

on the subject has been given b1lasant Gajjpn

Joshl PWe79who is admittedl b Karkare to be

related to him and Who is the son of GeMeJoshi r
1

the proprletorof the Shivaji Printing ess who was

at for several years employe4as teacher

in the same school in Which APte WaS a toacher of

MathematlcSe r

V 1 1 L

1 1 1 e



468

m467 41e

1orci Vas8 Jore 1Vede8he
ateie2 time b6e6n 5 and 6 aeme

15

25th anliary fter some t81kwith GMeJ6S1ri tle
e1

B6mb tor the pr86 ofwitness8lself was sent to

el

deptctiin tl6grame he teigratnthr 18
0

expe6teddespatch frm B0mbdywas accolding fm
ee21C e 1S

19 ut on a Plece ofoalr by his father Itoelngwritten
e

t C 1

ind
e51

a Sunday there was s2tnodifficulty
local Tele9h0fie and it laSa telegram from the

putdcl
l

presumeblyon that coUnt that thitness Was

to despatch the frotn th8 C96lTlegrah Office
1

1Niiess vent t0 1 6rain 6rid itat Bombaye
4 4

took hinbout anhourand quarteitoaclahetheessceiitt
n

0

Telegrsph0ffie Hecopied 4

1113 110 l1

form anchdeln1by his father on a

10thlegrEoh clerk for being 6nS1kitt26tPe371
same

O ene n l 17

ExP0134 the
nL

n6
V

the destinatiorHe identified r4 419 11 e
7 1

telegraph f6 as filled ih by hlme A refernce0r

1 ExePei that it s an Expresselgid8resed
1 n

rr

to Aptenahd8shram d t6 haVeben

It relcitd Both 66 irrmediatelr el Thsent by VyaSe
IC

ars dte 5th arr lSd ihr d068 16ttelegram

t doubt the truthf atlestappear to be
any renson

asof tl vidence of Vasant Joshl6rroboratedthiS part
1

it is by t seems that lhen Karlrerrived 8t

the houSo of GeMe Joshi he did not know thweieabouts

of Nathuram andA6teand was uwl22 the impression that

0bility roceeded to PoOnae It WS

for this reason t th6 telegramwas sent to
IV

Aptes Pooa address asking 56th him 6nd Nathnr

rlreclBombay nrliately

Thevitness goes on to SoY that Gopal Godsethe
It

of Nathuram Godse arrived at their house at

40Peme
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t7
4 Pemethesame afternoonwhen he had a 7crunkwh

himselfe that at 9 and Aptlso arrived1

fur lamel Nathuram ApteKorkare anand thot t86

1

Gopal had som8 talk themselvese According to
5eal Apteand athuram left abcut half an hourthe witness

later and Goal left for Poo at some time after 10 peme

nigh Karkaccording to the witness leftthe
same

n r
2Ij73 rhoUsein the 4morning on the 26th JanuarYe P372thelr

The witness admittedhaving seen Nathuram and

Gopal for the first time on the 25theKarkae and

Aptehe of coUrse lmew beforee
0

The evidenceof this witness Was attaoked
1

groundsIt was urged in he firstmainly on two

placethat hls father GMeJoshi although cited as

actually present at Delhie Was nota witness and

the eolanation given by r Nagrvala for

hot Him being simply thlt he had been 1

advisedby thCrowcoun8el that his edence
r

would be uhnecessary a1 superfluous in vicw of the

otherevidence alreadprodllcedIt was noxt co

tended tlit he as notde to attend any of the

aiiesalthough accordinc to himidentification

Gopal d N6tliur8m vierot known to him beforeeIt

inhe absence of identifice5ion ofwas

r

the aforesaid twop6s by the witness at any of the

identification paradeshls evidence vlitleard to

their presence at their house on the 25tll JanuarY 1948
e

should not be accepted I am however unable to see any

forco ln either 0f thesententions

The failure of the prosocution to examine
1

GeMeJoshithe father of the w1tness although he Was nr

4t

present
e

6

2 1
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C

Delbi and presumablyhad alSo attended th
1 1

Pe373e present 111

Cot 91418antionecess8rily glre ristto the inference that

the n9t tellingthe trule As observed b ore
Ine

the wltness iS related to Karkare and hinl r n e
n

e

athervias or fairly intimate terms at least With

ApteeHe couldoossibly havo no motive to give falE 0

andthere is otherwise no reasonableevidence against them

groyncloaSSIlningthathc is not speaking the truhe l

1 711 e

117111
t

As has alre ber seen his evidence regardillg
1

Rlakare to their house receives very strong
1

41 Ill

from the Ex134 for which no111 71 el 11 2 1r i 7 r r n e0 l 1t15 1 L1 1 1

explariat40na a11was by Natlr l

n1I 7111 fl 50 e p

pr
1 bythe 1lrned counse theappellas be

or 211 T r
11 0 L n 3an

drawingoutattention to the witnesss statement tt
4t111

J

themoneyOl spt9ng te grall 1
1e1

to him byhis father andnot by Kakaree I for one2217 1 e

rt

can 10ossibly detctf14 see hothat
9I In

otherwise due to ExeP340 The 41
from the rOl

e2 11 i r1 e Iil 1e el
nl

l e

telegrmalthough paidfor by GeMeJoshi was not sit1
e

i7 ll

the latters behalfor in his name but on l1a15 andon
1JntU

the name of Vya WhichWas Karkares assumednee It7 ln
1 Il 1

1
1 24el1

J

bethat Karkare had no readymoney t that tirmaY 7
r

n
J I lne

0 otherWrse iusted GeMeJoshi to pay for the
n e 1 1 3 n n 07 telegrame Iele Ilal

1111 4YS
el

Il 1
e
157 3 f nlrr r l

t 1

Il
I1 Or1

1
1

e
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telegrama

Thereis evidencehat Nothuram and AptetP0374
e4

ben visitin6 GeMJoshifore and Tdo not find anym

1i strangeabout their hsvingJ thingusul unnatural or
4 5

1 i

visited his houseon the 25th Januarye After the 4
Vl

frustration of their planat Delhi on the 20th and

aftcr havinE hurriedlyleft thot placethey must

nalrally hove be en anxiousto kncw scmething regarding
I l

the whereaboLts of Karkare anis they presumebly
e

1 04

knew that the beSt placein Bombay or in the suburbs
Ili

wherE to look for Karkare or for hls WhereaSouts

17 71 S

GMeJcshishouse at Thanae Gopal also whellnwas

10 e

llaturallybe on the lciokut for vhis r 6
9Bombaywould 1

17i
1

Ap5eand could reasonably expect to get omebrother and
101

11

informticn abcutthem frcmGeMeJoshisplacee 107
V

thereforescems to me to be quite natural for Gppal
1

Nathuramand ispte to have gone to Joshis house at Th81ae

his Press in Bombacould possibly beIt
being a

not working and thereforein order to contact him they
1

had to go down to Thanae

As for the omissionto71ake Vasan Joshi attend any

of theentif4cati0n rdes the matt6r does not aPPeT r

P

to have beRn putto Natarvala or any cther investigatirg

05ficer who gave ewsdoncein ttlis c8see In thS

it is not possiblo to find out what the

for this omisslon on the part Cl the police waSrrason

I4
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occountof GeMeJoshitsrelationship
P0375 1k It may be that onl s4

4

odnitteointim3tO rolntionswith Apteitwith Karkorpnnd

woswcll ocquaintedwi5thnct nlynssunedthct his son
WOS 2i

and Gopol and thnt
Karkoroancl ptc but also with

andredundanttoit wos thcreforc

porodefor the purposeofmeottoncl an

Bothot ost moY I do not
idcntify4ngny of therle

thotto be
c sufficiont ound for rejoctir theoonsider

rthis witnesso I occornglyhold that KarXare
1 neetat the housofond Gopoldid nctus1y

r on
tho 25thJonUOYGMTsh ct

1

time on the 25th i

lt is not dispotod tho1atesone
e res6rved tWO seotsfor themJanuorr10948Nathurcn

1

te plane that wos to leave for
at the Inclio Office l

of the 27th Jonuary under the names
Delhl in thenorning

Roonnd NeVinoyko ooe Ex264 iS theDeNoroyan
i the originalp65 ancPe266 are

reservotion
r b71thom on 4heclceosionetickcts

notdisputcd thot bothNathurm and ipteIt is
iln the morning on the

visited ldo Moharoj ond Dixit

held at thoir7

26th Janunry ondalsc cttondcd the
sitiuhtion

ploco thc s0n0 cveningin crOor
of sorno Fokistan forces ino

creatodbU the incurslon
1

bothDado Mahhrajthe Jaiselmir tcrritory
rP e 3760 forio rovolve inthobrnlng

andDixit Mahoraj they
71roauestfor a revolver

ond occordingto Dixit NohcrOJ 4 anclAptesOf
also repeoted in thcwas

thcft of havins met both ofcoursewhilc odmitting

woll in the eveningdeniedthen
in thaorning aS

t madeanyrequest for e revolverta either of themhaving
1

eo l 4r
e

rao

at ony 10100

or to bo moro ccurateDad8 Maharoj

Mnhora69 sa57trGehwo4 Krishna Jiwanoee
r

houwn ths mootht Wholl
1

sLng1t nt his
ond Apteof the 26th Oahua r948 Nothuron 0

1

04411 1l I9 7
111 S 7
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s

roquestodhim for a revolver he asked them as to 1

11

why thcIy 18fy onr wos told inurlly I
a

T1
4 j el7 4n

e

thlt he1lWclTtl SOe whbjt thIft89 7ino to rlr

withtHesoys
1 1

1

tht h2vin lIl ptc by rocson of his
37 7jl

nOV109 cli8c6Ed thotlq159d
2 lot nnd did nothinE hen

e3

L

clid not give 176y rovolvor

DixitM8H0rcj TeWe77 says thot whcn lptc ond Nathuram

not hin in the cv0nins oftorthc concluion of te neoting

hold ot thoir ploc lIl connccticn with thc Joiselncr State

h enauird fronthen h9 h2ving procouOod to Kashmir they

1l nonocod to ccno bek so sorn Ho wcs tcldY then that

t5cv 506 urchosod armsrrnd ommunion worth 8e30CCCI and Pe3770
r e

Rs 400CC72 fcr sonding 50 Kashmir tht thoy had been able

to 2tch holf the stuffooyonO Dolhi anrl hocl como back to

1071152rr1083m6ntsfor the despotch cf tho rcmining halfand

tht th wonted o rcvolvar as it rculd bo unsofc to travel
n1

without cnc boyond Delhi The witness oxprcse0his

inbilitv tc hel5 them on occount of his ill 0lth They3

9Y
nollclvc r lnsistod on thc witness doin somothin tc get them c

rovclvcr hv that ovcnincne 1ccordin8 t tho otnoss 0pte

shood him o revolvcr which one8rod to c tr2 somc s hnd

bclr ohown to hin b7 Bodee scro SOVCn t ir5t 0oys corlier

told hin thot the C 1171111 hcd be nurchscl for 83251 ond

s2iO thot 5hey wanto5 cno more revolvcro

It hs bccn socn in on oarlior po2t this judgment

thct P20c Mc5or6 or Oixit Moharaj owod onc rcvclver cr one

pistol to 1pto 1ltlCl had hondcd ovor two pistols to Doda

Mnhar2jsrmo time bofore for hcvinG tho oxcbonsed for two

rcvolvors One of these pistols Dixit Mchornj hd disposed

of wllile the 2thor hod boen returnocl by D2d 1oharoj to
8

tc I soems thct this fcct cf ono pistol bloning to 1

1111 7iavingbecn ispd of by Dixit Mchor21 and no pistol
r2volver hovin6 been 6iven to him ln oxchtlree therefor

009

WCS roolly theebackround of repeotcd rrquosts mode by Apte
to1

7me

1 n

C 1

Y
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Il

rovcOvcr 0r a pistolalthOU6Sboththe brothors for n

P378 to r
O l rrlln1

byrcoson
of thir oosition onrl stdtusit socicty1Pto419

1711 J1 4r ntuderfoln fr oOoptig on
appeorsto havo 16

iI Lr
jI e

cf 2 151rovclv6r or apistol osondinsteoO of demandin 41

rf r l

polite nnrl norc courtoous and askedhe usedmore
1 t

I viow of tht thot 0

for ono os 0 favoure
IL tc 1to fron the two brotherseI

04 pistol wos actually due
he met themin OeO

consider it very likely thotwhoncvcr

onothorhe zquosl thcn or Whicheverof therl1fcrn or

h2votho reVolvor I csor2ing1Yhcppcnedtc meet to lot hlm

disbelievothe cvidonce df Dadelahollj or
see no ronson to

T0C1Llfrl revolver hoviegDixit Nohoroj as to thc
OI

Plchoro in the morning nsi Dixitbconnodethot
doY t0

bylrte ond NcthuramMohoroj in the evening
71

t2tbcth Nathurnm and iipte leftIts admittod

Bombayfor Delhi by lone which t8k ff t ad1It is

occordinolynotnecossory tc ofor ttUi6 oviclcncs df

P We71ond PeW0125on the subiectThe010nc0l at
1 1

140 pnovlile ExeP259tlldWach LogPalamAerodr6m0 at

fTr l

keptat thc ofocaid llorodromee

that i6tllnlivdIt is the prosecutlon coSO
sp 379 e n t

the27th Jonuorythc two left forDelhi at 1240 pm on

1

by the G TExpress whichnccording tc the evldence

of Modhusudan GolvolkorP8084 thc Booking Clel

of Owalor Railwoy Stctiorloulclove left Delhi

3e20pnme and Which accordin750 the same wltness 6ac41od

i4nr ot 38 pam though it ws schodllled to arrlve

there at 9
e 56 peme Both Nathurzn and Apte admitted having

thc27th but their cose wnslat theylcft for Gownliorn

TExpresbutby s3 nght rain 6nd arrivedleft notr

at Gd71tnr at oout Sm cn the 8th Januory I mu51t
l

saythot on tls subjtl ecutilstory selS C0

1

meto bo for more probableef befprearriving at Dcliand

in fact even before ortleost while leavin Bomboythey
6

0

hod decidcd cs the say theyhod to 80 to Gwilti2ereWSS
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s no reason or them to woit on arrivins et Delhi till

r ri it 70h0n 1 troin wns clueatto loovo for COwamiiorin about

thr hrwrs tino after their nlene hed lcnded ot the
e

rCrrno It is not sugested thet thoy hod ony thing

rorlt0 to do ct Dolhi that ovonine or that thoy in fact
1

f

6i972r1751ino ot that plocee
fTheprosecution relics

on the tostinony of two

on70 2rivorsGhari60 PeWe43 and Jumna PeWe44in support P380
1

1eir cnse on the abovc subjecte ccordins tr tho
1

1t109nyof Ghoriba two or three doys bofore tho

I I2 2ss2tion of Mahatmo Gandhi two passenors whomhe

1lt i5cntifieclat the idontification raraclc held at Bombay
e

n 3t5 il 1948 es Aptc anCA Nathuramgot down from

8nhc Fxress and ensoed his tona ot bcutl30 peme

rsonsers wantedto go to DraParchures heuseeThe
n i

st7PS thc horness of the witnesss tcnea hcvingb

ot 1712
LL t5 nfter going 0 few paces he handed ovor the

t29S1705 to Jumma PWe44 for tho purposc of tokine them
J

th 1tinatione1t

Jumca PeWe44 has giv 11 cvidence to to cffect

n

hozctuclly carried th lssen8ors who ho becn6 01 u

hnn02 cuor to him by Gharib2 in the circunstances

OODCSC1 IJ 5y him to the Pse of DreParchurohis

wltr9 w0s cble to identify at the idcntificction

clc rontiored abcvc Nathuram as ono of thc nersons

1072551 ho hocl token to DrParchures housebut he

ilcntiTied 2 wrons person as his compenion on the

r003100e

r
44 made somo conflicting statements as to

tho t1m0 when the two passegers were handed over to Ps381 a

hin by Choribae Hefirst said that he had coe to know

Cl 143hctrla Gondhls assassination four dey8 after the

tr3701y end t50t the passengers had been honded over
r 9

tc 5im 1 Ghoriba thrce days before he heard obout the
7v

4

0 7 sinntionlccordingto this statement the

passengers
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P0SOTE5Oust hno Ioccn hdnded over
to h1 by Ghariba on

the day flnwingthotOll
which Mahatmtrji IlI

wos assassinatod
little latrhe stoted 1

thlt he horltaken those passngers
to DrePatchareShou8e throo doy after

the 7ssassinatione
1

1

In answors to quostions put ln
crossoxamination hohcwever

stoted Ohothe hodtckon th8e
pnssengers t6 DreParctnlrets1A

houso tree d9s beforo the assnSsinatior

Much cnpltl wos sousht to be nnde
byothuron as

well as by theonsel for the
36u C other apellants of 1h4

I1
fact that occordtt to Ghoriha the

passenTers whom he lad
I2lcke4up frsoetheRoilwoy 1

Stdtion had got
1

dohln from theBoinv
cpress WaS UrR04 ttnt ln

Vlew of this stdtement
llpte and Nthur6m could not

have boen the passeners
5 1

refered toby Gharlb that it must hove beon
some

different personsnwho 1

had come from Bombay 1

sido by
which occordingeto

1

1

P84 arrived
at Gow6110rat 11050 Pele that

nisht eand tNdYib witness 5

was confusing them with Nnthuron
r ld Ptee As pointed out
1 bY PeHe84 there 1S only one platfcrm aGwalior

where crains
011 Sides holt

1pI l 1

The possibilitaccor4inglyof th
4200 C C e ritness having 4

erroneously assuned that the two

passengers who had ongoged his tongahocgotdow e

from theBomboyAmritsar
Express which orriveat th RiyStation

a little over an hour after the arrival 11

Of theGeTeExpress
from Delhi by whichNat7uramand

Apte are
80dto have trlled cannot

hexcludec It is

unbteclly
1

true accordinr t0 thwitn65s his
tonguwas

86d at 11O Pellle leee
aboutO minotes after

the arrlval Of 4he GTExpress but
IlCl tin gii by1

himdoes not
also fit in with e

tims 011thearriT7al 0
41

of theEXPress which
obviouslyarrived at the

Railway Station 20 minutes
nfter thr7tinie mentione0omentione0o1

hime T ltnessqs13nnr44b0

as9ilO4l to havo a very
accurote js a timesind I60 not

1

disposed beattach much
portance to he statenot Oe

4
e421a1

1
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tr2infrom which thc possengors rpicked uTby got5ho

thetict which his tono 440s lensoeedeTho fact
251421 r

r

thcthe lite learly identifiect Apte ancNathuram
1Ol32lrS

whonho ho2 pickod up oandcan see r
5he rsseners

2iirl11016 ground for ossunlne the iContific0tion ofI
e

n

n by hin to be othcrwiso than oenulnee

This witnoss w2s ShonkeraoRansrao Ir
921110 of PoliccGwalionP240131 on 6th

bru29 19480 W0131 hod returncd to Gwcliorfro

00151 whoc he hod tsone in search of ePp383
ee6

urvev Shorno two doys earli96Amrnn
cl 20409

Gwalior at 6 aemeEynrcss which
1e

hourand eneaEeCtho witnessts1ine llte oy 8bout ono

for oorryinz hinfrcn theiailwoy Staticn t s
1 777 1

J
5Sc lt WaS at thot tioc that he tolcl 9eWel3l th 1

sseret5 had gotdcwn at the Railway Staticn om he had

ee V ln 1 r9 be taken to Dr house in JIs3Ie 1

t r 8 It wos on receipt Ol tht infornotior frcm the

t thot his stat 90S rzccrdcd two7urs later 401
4

P 1 e121

T219night Dctween and 28th January 8

Irl 7

full mco ni8ht and if the witness did actually

12k UT pte and rethuram on the Roilwoy StatiOn that

I e 51T 1502Y 1Scnably be expected t9 romenber thelr
1 6

502turS icll enough l be nble to identify themThe

0cicont that happened to the harness a res4fwhereof he1e
ee

h4 IJ find onother conveyance forpassengerdto
m

1

tr2nsicr hun to another tonGo moy havaffordec S r

hiio re

forther oppcrtunity of observingtheir
1

1
f c ll 5 il 0 S0 con obviously see no reascn not to

ooliev hc testlnony of this witness that it was d

r

T611llll 2e lPte whom he hacl picked up fron the
1Swclicr 2ci1w09 Stat5inthanight of 27th

r
J812T ilarly I see noreabntodoubtthe Pe384

w e

tcnony oJunma os to his laving carried Nathuraml

and
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and another person who ccompanl himlto DParchures housee

nlth6uthoearlior part or hi0viUencodid shol some
7 r I

drnout ccnfusion
4

his part asrtcthdayon on which the

iricidunt0hadltakenplace yettWslicilted by the

counSel f6one of the oceusled in rosseXamination that

L it wa8 really three days beforetha8sassinationlof

MatmaGandhl tha7the lncident did inlfact takeplace

3e tt as it may I clo not considthiscordusion

about the lays displayed bthewitnesstbe of any

consequenc09 ln VlOW of the fnct that7he definitelY
75191 1

1 statec17tliat the possongers hodbeenhahded over to him by
Ghatlba lnd thelatter lS quite clear ato the clate

e

onch he inciclenttcck plac
I4

4
1

Hing regard o thepr0babi1it16s ofhe case

and iri viewtofltheeevidence of the ab6ve witnessesII have

no hesltiorl lhloldming thats1Dtee8ndathuram clid arrive

at Ciliorin the nighll onthe027181Y and spent the

night most probably at DreBarchurets h0us6

Two witnessesnamelyTagdish P8rshad Goel

PeWe39and MeKe Kale PeWe50 havo giveh 6videne as regards

some of the activities of Kbte ancl NathUrm Whilethey were

at Gwalior

Pe3850 Jagdish Porshad Goel W39 isIa memberof

DTeParchlets Hindu Rashtroya Senae HeaYs that he became

acquainted with the doctor ln 1941when onone occasion

le had to call him professionollYe Some time thereafter

he joinecthe Sen7t the Dtors instncethe dcctor

being the principal officer ofe m IThe Iitriss

lS a clerk in the War ProfitsTaxeportmene

9r According o theevidence lven by this withess

he know Apte and Nathuran The forner 416d come to Gwalior

111 1941 for propag8nda wOr in 9e company of Damle n

4

1

Secretary to MrSovarkae Thwitn3SS saw Nathuntwonrl

years earlier at DreParchurets disoensary and cams to knc
1

him as the Editor of the Asrani 1t moy be noted that
i

2 on
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on this part of his statement the witnoss
wos notcrosse t

ex213intClb7OnYeflihedefenCG couosol
1

Thewitness further goes on
to sdy that on the

28th JonuaryRupaservantof DreParchurecono
to him at1

nbout 9 arll and S3ked him to
go innediatoly to the

Doctors placee The witnesshoweverfoundhinslf
1

unoble to ccnply with thls requost becauso
hO hd to

J

rot himself teay for his officoeHe wcnt
to DreRarchures

clispensaryat 1030 aene He did nct
find the Doctor there

but sow Nathuran and AptoeHehowever rlid
not waittBor the

Dcctor ond left for his office

4At 9 4lOe the same da Dondwata of
Gwalior Pa3860

whc ws known t the witnes went to
rll S residence

tcl hlm that 0 pistcl was
reouirerl by Nathuranand

reouesteC him tc sell hls own
pistol to the latt6r

On thc witnesss expressing his
unwirlingness itc

lspnse of his pistol he that

hc wculrl set Be50010 1
for the se nd could buy another

with thdt money On hooring this tho
witness rh3nded

over the pistol to Dandwate with scven
rounOs 9f

0lnition which he hadeThe witrlessni8cntifi0d
ExePe39 the pisto7 with which Nathurnm

haO ednittedly
Va

Ilsnot Mahatma Gandhi dead
as the pistol which he had

Elven to to the
witnessDandwote

come back at about 10 the same niohtp m
ancl sove him

countrynade revolvor and 8e350 ln
cashhe

witness refused to acccpt tho
sane and prtestcd that he

3houldbo oither paid Rse5001mor
his pistol should be

returnod to hime oe ditness Tlitted that
his pisto

hod not been registerod ln
acccrdonce with tho 4

reEulations in force in Gwalior St3te r

and that hc had d

oeon keeping the 3ame without the knowledgoof
the 1

policeThewitness olso lts thathe poli
cane

tc his place on 3rd February 1948
kand 1t5at on seeing them 387

COne

e

9
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eomeohe CalUaway from h resldence 0lr ck dco2
1

and remained absconding till llth s110r1119480 Kl WS

arrested on that clay and kept 117 custody till Gth

4 May19480 He admitted that ne WOS R0131 ln1

till 16th June 1948 dnd hnd b3on 82Y11118410 the Red

1

Fort at Delhiesince lSth June 19480 Although120

did not cdmit thst he ln cestody cfter 6tk Moy 1948

yot he did admit that no o7ders cCol7311s reloase l2ad1b0n
tl

PGSSSCL11P to the clnte on whlch he 80VO 113 GVideln eo

lrlaOhukar Ilsshev Kele PWo 50 uas connected with

5nt3 Hln 880htar Sona Simco 19410 2I9 Dassed his

1io in 1847 a got an 19x31dt0mloyment in the State

OD 198h My 1947 0 haS sa1d U150 ho u38 froquont
W

vidtor tc 1220Parchures 1207150 till 8 s0rv1200

1000 Drlor Mey 704671 2 0e9or0 disconZlnued
Ill

2r
01n8 to him as fros tilo clGe on whic 802 tho

cmploymcnto 2e 0xp1a108 tDat he hed recelvod
m lnstuctio frca o2fic st hs tlm of bel

omp107edthat ne snoo16 not b0 lo 1582158 o 6U7Y

political 0rsonisotion end Zhat 0 h1 0180 besn

told by DPsrchuze hlsel r0 dioconton visiting

11101lle hsvlng accepted C7ornnent sorvicem

Aecordlo to the OVlcence th wltness on the
1

lD 100 28th Janua2y 1948oCClClo ac 12 aeu he got pemn1ss1on
t

e

to lcave his office to go to lirlshanrm Baldev Bank
to get somo mrmomE money Ths bank a8 a distance

1

Of 195miles Yrom Dro Pnchcres looee At hoUt

L 12033 PnR on his way to 13 Banlc 2ho witness nassed
111 froot of Dro Parehures house and ontered it iu order

1

to find out what action the Hlndu Maa Sabhaprososed

0 teke in view of the fuct that 0w0r had been

handod over to c S CongressDy the 1101e on 24tll

January 1948 nowithstancling an agroeeent with
1

the
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tho Mha Sabha 110 the ontrarye He

found Dr
22chure s1t51080n

e chair li71 tn0 Hall 1
A 00 also ooZloerl t6rce uthere persons in tho Hall1

1

e

E33 Dsnduat 1Dtc 8d 27thoram 110 folznOl
1 817d1417WlU1J0 0008ryemsde

lV02 in i2ioir
riar150 TilOyrlG8 U138lt0cessully0

PUll the t2igscrs of
lln6678V01Ver 2y oring Sked D8dwate

110 arrange
Cl

01801 for thsmu Dzndwa tOlO t12emthat thw
28VOlvers

e 9ul serlceable ana toolc 1
0 COUIYaPd

10 lsitness r0110151n r

GlO 269828 11268 One of the
rovolvers 10 th 0h a5POG00d 089r0er

relca1cne
00119rs 80d t1Gti

1
Il

8 d no2 suceeedGA872 llt
0 200889 1n1111731e34 t8020OO

2g83n 020203te 1nW388 50

8range 0 131st01 0
3 They e 151thnt tn wa

to
4

eGvo by 8n80 or 3 17v12 68113 4116118 131 10 tha2 ho
00i7 0irrene f6r e

20001 i2 i3e 318 8nd tiui tlwy
ea 40 loava l56141r ioO 19 13 trainp lhexartep 111

1

of them11041n 82i th5 1899
h10811 went

ll 0s 1c00r6118100 I7let6
SU682389d 2200P8rOburo thatSo

otter51888 Eive his
U Ull 1100n0 21080r04 015201

lhoaii allo 1117e5r t
etor 4ec1ine4 e41

0 UO SCithet
ho was no saoh u oolo rreatcer

e witness leftOlo
archuoOs hoss

20
Il

820038 1040 pm 0
pr0eee684l

rol 5G theWllGre ho uithdzi
rle money anci eturnori lOUES00 21118L

I lesl lijl 10
reJectlDg 51 th80f

W 30

1

Be liur7logcoropletelydiaassociated himsolf rom1n1

11201mr0s IlndunS3 JJ4
r

b8D8 r01 the 19th nay 1947
i810 lia710g beoil dllstinc4y told by nlS

ofricer that 7le was

5 not Oo 4avo anythlng to do slith eny4O P04110 orgeoation
l1 and 1i0111gsiso 1300n

0r1joined DY i Da Parchurenloelf
tc001a121

0 VlSti 3110 I fi it dii35cult 0
Oelicwethat

Oll 124r61cr dayt3 ho
a uncOf 4 221r 62 2 particular0726228C1d0dtcl

1 BeI

r
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6701020 t88 7000t02 5 72008e 1044e4t1ng 11 Ul3 8801n83 givon

to hl by h13 fflco all 70ytho Coo llS lo 8saln 2s80

Pe3900 4lfflcult boliew thn2 havi ob3ino6 permissl f2om

b h1s offica fore the p712p0820t soing to tho Baok to wl9h8raw
a 1

SOole m0 r t risk becomi too 10 E the

rlthdrhwal of the noooyo Tho objoc adth whioh no 13 saa z0

have gcne to Dr Psrehlwos honse 1101COfind ouZ hat act10n the

Hindu MahasalohaUero 9201708138to 200 7 71 connection with the

hm0dl13Eover of the oover by the 193ler to the Congpess to ns

czcsion cf tho Mahasabhn contray to 8 prevlous nssurancso

4r
Wahavo it in etonco 9h02 the 1Iindo MmseWn had ctually

st804 8 dc0statio 8281088 2h1s act 02 10 101102on 242h

O8nuar 10480 I ccncot soe l6lat occssion thce wasbr the

tness to 0 tc 3r Parchlwc on IJi ri9

28th Januar co ascercan
1f20 hln hot acSicn w roposed 50 280 1nattero 1

ha800 132

notod Ohat e4 101 adeltteS 47 the ultnoss JU t123 rosd whichne U a
1

go t Rcnk doss not ctunl oa frcnt o t Doctor1s
r

ouoe od that thosaid house is at a d65tanco of ab0u2 35 Daces

37051 thoplacc Wzere 00 2las to takc a turninE 1O the rlgnt n

orOer 80 so tc 19 tauk

1s al 1nconcei7b 228 aft wh02 hd happened

betP703nOhcm1n Ha 1947 Euld fte2 2r8ng glven cleer
4Pa

1r151l1081005 8O 810 w1tnoss not to visit his houso D Parctmre

did not 8b s082 to his ualking 52c into tho house at a tlme when1

1

h3 WOS b11897712 lris
16

It is still noro inconceivable

1n 9
1 tbat 8Dro Pahore Dan6wate Hothsm snd 8ute 416 oot mindr891

r3

De ultn9sss presence ar3clc0l1ti21l1et1tlleir convorsE71ons 0rld

EC1Vl0les ln spite of hiei
N1 1

9ho wltncss odmits that hlsister lLS studyinG in Lady
It Herdlngo

Hcdic Collcgo as State ezpense that
ancle

7is father was a stste serntL 211a0he ocd his mother

1 got compesslonate allowallce feom the State zfter 14150420
0

fathorls desth Ilo s e3ss to be on vorv intiniae terlns

i212

44

n
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511 8111111 1 111
3 111 07 4 t
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eDclhi Thsre is 00 871100
1

and it d035 808socco bs 0h920
hovi0s 1104I

010 OhorofGr6l 0 8 031010230613930 4

geta leelly scod 1ulS22I 0017Y108to

510328010 000t 20 1k1a11010
Nathuesu 250Apte 10 t1205

C20U110 X001105 as 2hoy
tO see if toy 00U10 80 ons

p 902c5 O1CO W12 02011
s MSr100c 09dh l 172 0v h2

seotimonts8110f801103S
re h atti ofp

5
IJ4

Cougross andposslbly hAVi05
ason th01r

45

song resenimsnt a583 5 S
very 1

l 4 110 l 1 cf tho cloected311000ssfully 2n0s11vso

sharein tbo powcz in the St t0 8G tl rcnsonably

05 his supror T71C0 151Uethat they could depond

nlteroatie explanation for tir hov105 8ono0 60110r S

r tpte and hl sonc there 10
1 lendths7s llis 11du 5hraYOto

104000 Dr archure to

Scrzvolcotoers for the P22P Of 033 080l ln COnuectlon71
1 4 713tlm Gaudhi rr oreyerCn

1

with hO staginsof 2 218m058t8ion

uhich vas still the C305510 0 Ao0 nOUh athuram

s statod by himself hl f011Y 85 O 0811 1 uttor

21 hcd gono Ylth APt0 UZt 0 3 102hici locive 6he

iression tt was boing let Clol11 l118 fl71011c10li must

wholly9aotast1Co
confess that 1 cons1derth3 388583108 2 00

tat 153 4
o larce ooabor Of TOfUSOOS1nSP390 28fu believo

528insactl supposedO3lhl most
of 1410 oust 8Gve coen

a

Coi3S 902 8V10 br0081 80 m20hsricvsocos ugsin ne

t2i220 could uot be ony dearthOn
t118 8d 8M158

1 0

t6lOSG emoonal and 180131VOof irresponsible 7011D Pleo

Gnd 252 foe 3ingof havLg snffersd so mzch duo
P

71 1n

0170ysuppos8dto bo t i1scr002 G UnH130t0 Wn25

in aecepSmg he 0rt12100 449

ection of thet

l 8ifficult for
soy 0n9 to ozp12 orIll rould not be Bt 11

3tl 0185
11S

a

14 S 4eAa44 6 6W0
11
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play unon they could nn9 T071 21lt9025 ln Doll
15

1

t
tor 4taiu6 a peacef demonst2ati 8 fc n3cossary

1

to g0 all the way to Gwolicr 0 th

P03950 451tls not disputod that lithuram and liptc

loft Gwalior in tho nct of tho 28th nm262y 1tccOing

to t218 prosocutlcn botn 0f 220 10 for Dolhi wh110

according to Nathupam 011 Apt 9118

1ef 2 Somb a the tormor 810 f Dolhi e

The oroseeut10 case is thst Natur0m nod 1to

Iha iirlived a t Dslhi in he mornlns of tho 89th

1

e

Jarmary cnd u3ro wet by K4rk9 ot s53 e b5ore41

t

5s the latter havlng come p0001y from4e

Poon and that the threa s20Y82 70 0No tht

daY111 the samo nour nozt day ln rG1r108

r00 006 at h0 r11w8 sttion horoc2raJ

1

Oll toing Pequirsd tO vocate th rco they

shited their lugage to rne 7P4 t Cl i 74
6
1 a

6 4ao 1

l

e 6

410112lllE1100 ll Matora do admit hving

1 otayed in the aforesac1 77in 1171204
Al tlm 1

tho pericd e100ed ahove a0 01s0 hnving
4

removed ilis lugage Co 5he atingroom after 0

le

Il
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1 190 Io CIl tho 30th Januar 110v Ap110ancl Kerkare

71 denyt4e latter two hevin8 shared the room with
l

11e

9h him and in fact thoir 10e1n8at Dalhi at ell

The prosecution C880 ab0u2 the

presenca of Apte and K4rkare at Delhi on the 292h

and the 30th January rest on the evidonce of Ohlle

4

4

witnesses viss Svndarilol PoWu 26 Hari Kishan

8P03960 P rsu27 audJannu PeWo 280 Of thGse PW0 26

lS a Eooking Clerk at the Delhi railway

0 stations PWo 27 is the bearer of the retlring
r

room ot the stationl anrl PoWo 28 is a

e

booteepolish theroo The evidence or PeW026
r

is to the effect that on the 29th and

30th January 1948 he was on dutyfrom 8 a100

1
to 4 peme that at 12 aome on the 292h

1

January ono Vondik Bao cam3 to him rnrl

wanted a retiring roonio thut there m2 was

7 no suc rooO avallablo at that tir

11 t

but one was likely to fall vacant ln

aboul

9

e1 Il l re

Y
1

P
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1

Cr49c
1

w4850

1 about half 021 hourOs 61M0 that he
told1

1

0 8fOPesaicllror B
to eauiro later oud

V

that on the later collllng to him 8G

he 8ookeclrcoln Hoe6 1202
m creceiot 02

the usual rent
ol0 6 17 24 how7So

0

Accordingto the
9 I t2 been showu11Jvle

twO

lCkets C0 frosl Gallcr Delh
ood 20 0hor

from Poona to Dellli
EG thG tise Va4k 15

r Camo to hi 176 ll companion
ee Ie

with hlm who st00
2 d1stenco O fire Or

04

semn pnc from Ie
l

forOP Hezt dayC fle

Venaik Rnoei1 hls
8Eain

8nd the former 83ke4 f 1

eYton8i0n of 5im0

The wituess sprossed
h lnobllitv to

cxtend time except with
0h permission 0f 2h3

Station r4

2i055 received
back

the lceyOf the room
the uitnoss 0Ot to

see

11i

63

4
r
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P3970 if tho samo had bocn vocatodo
C e

He found Vanaik Rao and

his companionseatod an6 a third person standingo Hee

askcd Vanaik Rao to vacate the room whereuponthe latter

asked the person who was standingto tie up the beddinge

The witness stayed ln the room for about 10 r 15 minutes
1

to soe the luggage of the passongers removed and
6

tne roomvacatede At theidentificotion parade held at Bombayon the

24th March this witress identified Nathuram as
the Person

WhO hcd described himself as Ne Venaik Rao and hacl booked
j1

the room and Apte as tlie person who had come with hime

Ho idontifiectKarkare as the person whom Nathuram had askod

to tie up the bedding and who had done soe

0

FeWe27s ovidenle lS to the effect that on 29th and
t30th J6nUary1948 three

persons had stayed ln rOOlI NOe6

thatone of them ho on being pointed out by the witness

Wa f6und to be Nathuraz had given him some clothes for

gettinthem loashedO that he gave them to eWe28 for the

47r ourpoe
e

that 0 sum of Pse21 was Paid to the latter as

washicharges through the witness that one onl out

of the three had lugGagesand that the room
was vacated atIl

1

le30 plle on the 30th Januarywhen the luggage was ut in

4e

the first classaiting The witness says thhe tladroome

asked the passengers to vacate the room telling t5cm that
rio

P 398
n nI

the time was up that on being 8asked if time coulcl be

extended ho haa roplied that it was difficult and that

after setting this roply they had removed the luggage and

vacatocl the room in his presencee At the identifiction

paradeheld at Bombayon the 24th March 1948 this kltness
i r1

identified Nethuram and Karkare as the occupants of the

V

room and pointcd out a wrong person as their compan6one In
r

Court hetatod thot tho iird person Who had staye5 in
the

room wcnot present in the Court Room at the time he was

g2 1n

4

1

1
I i
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1

468 29

givin6 ovidencee eC

61Pe28
n 7

to the effoct thct a dayThe idencc 1S

1

before atma Gondhils assassination thrco Bolcs hed
Il

Noe6e9tht one of them Cthc witness

Nathuroml had got his boots pclished by

tho witnesanclad lo given him fivo clothes for

beingwashed to be returned y next morninge and that he

had becn paid Rse21eas washingcharges by PeWe27 WhO hOd

roceiVed the same from the aforesaid Babue This witness

idcntified both Apteend Karkaro ot the identiric2tion

parade41eld at Delhi on 28tlFebrucrye Hc identified

Nethuramat the idontificatio parado held at Bomoay on

31st March 19480

Somestress was ld on tho ppellcnts bchalf 4Pe3990

on thedF2ct th8tPeWe26ld PeWe27 did not cttcnd the

idon4ificction held at Delhi on the 28th Februarye

So f6r as PeWe27 is idencc of Bhojaram PeWe139

is t the effecttht ho was on leavc on 28th YeLuary 29th
Y

ond lst Mcrch 19480 The explanationfor his not having

been called to the i2ontif166tion p2rade held on the 28th

simple enough end quite satisfactorye As

regords PeWe26 also our attention was drewn to the

evidence of the same witness ic PeWe139ythat h8

was off dutyfrom 8 aeme on the 27th till 4 pone on thee

28th FebruarY ethe ugestion being tht he l7s nct in the

Pico tlll 4 Pe0 on the 28th Februory d therefore it

was nt to sccure his ttendance at the
parade held on thot daye This explanation

I do not find it ea to cepte The 7itness wns in Delhi
1

and his address at thcolac could not be unknown to his r

officeeI do nt see why ther6 should have been ay

difficulty tracin him and n esking him to ittend theln
1

paradee

e
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t1

paradeer I 1 9

47 Sl

The evidence of PeW026tothe effett thel he saw
7

Korkarc orily on going to Room6 at 130 pen on the

30th Jonuarywhon he had gone thero toind out why the key

Pe400e had no yet boen handed over to him and had found him

4 standing in the room while thc other two were seatec0

J
He howevcr had to admit that in his statement recorded

by tho polico on the 8th FebrUary he haclnot mentioned

these facts 8nd he offored no oxplanatiofor this omlsslOne

Ho also admittcd tht an oxtra paynt of Rse2e would have

to be made ircasea third passengr ls accommodeted in a
ll

Il n

retiring room meant for twoe There ls no expldnotion why

he did not a8k for suclextra plyment if helad 3 fact

noticed a third passenger ln RoomNOe6e In any case he

ought to hlave made some enquiry whether the third man seena
4

by him had not spent the night ln the roome If 1 had

only cored to enquire fro8he bearer PWe27 he hrould
7

T have according o the evidenco given by the ltter lIl

Court been informed by him that the room had b6en in the

occupotion of three posscnerso In the circumstances I

consider it at best doubtful that the witness had in fact

V

gonolnto Room Noe6 on the 30th January and hacl een Karkare

thoreIt is noteworthy that eccordig to PeWe27 the
4 6r1

three passengers removed their lugage and vacatl the room
7 1

at his bidding and 111 his presencer But tho afossaid

witnoss does not mako any rdferenco t all to thloresence

of PeW26 in the room et thatCirhei IIt is true that PW26

4Pe4010 did identify tKarkare at tho idintdfication paradeut as I

1 havo aid before I do not feeldiposed to attal excessive

r importce to the idontifictiorby the Delhi wo snesses1

taken to Bombayby the police or the purpose unlessI Sind
1

the

1

zaa

1 4
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the evidence to be otherwiso satisfctory ond convincinge

If I find any rcestonoblc grcund for suspccti that a

witness is not telling the truth or 15 exoggoroting
fact Olemere cirnstance

or suppressing sonc essential

of his hcVing identificd thisor thct porson ot one

of those identificetidn pardosl0u1d not stmd in my

of rejocting th2t oart of his tstimony hichway

otherwise appears to be not free from dcbte I

would not thereforohold Korkorets prosencc ot the

Delhi RailwayStotion provedon the strength of the

of this witncss despite his identitlc2ClOn

ofhim at the said parade That however does not

roean tht I am tlie ditnoss os a liore It

well be that his stotement es to his having gone

to sce if it had bcen vnccted by theinto the
room

correctand it was only by an
occupants was in fact

accidsntthat hc hacrgotten to mentionthe fect in

his statement to t police and PeWe27 may not elso have r

mentioned his presenco ct the time when the room was

hawas not 3sked about ite All I dovacated because

of the circumstances alreodyhold is that in vlew

indicated I do nOt considerit safo to basea finding

to KarkareIs r sence at the Roilway station and1S

Pe4020on his tostimonyo I sce however
in the retiring room

not to accept his OVloenco about hi hevingno reoson

in tho company of Naturam on two occe310ns3een Apte

whenth lattcr come tc sec hime

beingthe beore of tllo retiring room 1S quitePeWe27

andI do not seo any rcason not to
1

natural witncss
far as he has deposedto havingbelieve his evidence

ln so 74
the 29th and 30th JanuarYeree mcn

occupying the r00 Oseen

I

e9

ra
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2 1

401 ee 4A74k
6

C1
P4

7 8 4715 64

I WOUld however ceiaiiy 8olr
e V eat

tl his testin 9to tho
identity

144 Arl as 4

77of those S6OSeAe
4

aracle10 identified
1 nn1 el

s wrongloerson illdce
e 1 oc6894

of Apte and 1
11 e2

in Court 10 did not feYely llJ r
Ol 111e11nee4 express 73C3nOhis inr5bility todn

the third occupant
V 1 S e

oftheeroom but
r e0 82lr3l81r152311 definitedeci that

IIhe
was notrosent rt rin the Court at alle

ae

718137316
trva 1 Is2The evidonce 4

1i of PeWe28 however 91

in
I Aa person of a comparatitellower

1

1

status 821d
PeWe27seems to me

Vl 4 Ve

to stand uite v 1t

53627sa
different

He identifd both Apte
e

1 rl1 19 a2roncl 1 er

at th8

P9radehelc at Delhi
6 I

On the 28th 41YPllThe two h
1

bee arrsted ll11 5 552at Bomy
1

re

OIl the 14th V

and weile not
broght Delhi earler than

e

he 25th F4bl 1 iltC

Ido no e

find any substance 1 e

58450r in the sugGestion 46hehGeett W
Pe4030 or shown to tho withoss

W

t1hen they
1

3
4

were taken to a8ertai
er

refreshnent room Oll the Railway Statioduring lie 7i
4 11 the 90urse ofinvestiEotione Ij

NO question
In90Ie

r 1 1 I58 78131 was put to thewitness in this
T connoction and

no lggestion J eeV 1

6 881appears to have been made the

identification parodos to 7mC4rrz2 117 1

the witness having either sn
orbeon shown

onY 1 Irl S e 0 0 1

o tho SUSPOCte Ug the sOrt perlod of

a coupl of days 4pte ond tKsrkre were
at Delhi l5 57 1before the121

parade was held the police were
busy 111 lnterrogatingc02 055l1

them 1

and n pursuin
6 18 15

0 11iclrlsome matters on
such form8tio8 th41 as

4 1 1e
e

e

s053V could 1
S e a Ul 31 4 1

1 4rNout of theme On the
4 5 27th FebruarAptle7d tO be 1

tolspnto lio
r

e

7 1 119
14701759 54I do mot thenk there11 this1

Io
20

very short 9 l lele ve 41 7 rlrinterval much e

4 1 v4an opportunitY 0re ethedtness
e

I
l 1 1

r Il e

having oithor 4

seen or boon shohm either
4r 850614VS

4 e

0h60It has further to be
70

4rl e Vel 04 1V144008 35Srte
9 6

1oriis wless 0G
1

gave1

his addence in Court 7 1
t the instance or 1 17377 1

Ye 4
64

1555740
h 4

defence tAe Il e7 4 r 009accused werea
e4

to phangetheices and 1

1 1 6

397
4

Karkarwas made to 1 4err1put ee
1 1 4 4 1

1
Qll Pair of glasseS44ch had 1

11 1
4 1

Icnot
r

7 1

1

1

1
1 1
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not put on bcf0r09 e1 yot the witnoss wcs al1 tOSPO1ea6
55 3 50 r 1 957l tll

throe accused whout my diffiL1

e ho ws has give alo 1
re 1

the roon at the mcteial 4Pe40Aecontcts withie occupantsof
1l 9

t S1

t015ars othc to be quito n01e the
1e

1
1

foel ony hesitation in acepnscircumstoles Ilc not C

1131e
e

his testinony in its ontirctye 1

0

r

rhenet rsult 1le c07rediscussioni tht the1
01 91299

ofliote Korkare md Natham at the Dclhi Railhpresence e e

on
the29th othe 30th an 1948 must be held

o rra r

proved
1

on the recovorY Of lRlianco
was laced by

railyicket Ex fr possesioof I2lrear 1 1

2

ticeC EXeDe 6 from the possession of Apte t t
11e

IvIa 4

quie a number of sucll tets e 2 5tim of
their 2este Indecd C

4 1 4r 14

of he two at the mewer6eted fron the possession I
I t

1er

rcovorod from Lpte xeDtl we
arrestede Out of those 11 r

tlO l

eDe6 l

rr 1111aIe e

1

h1 b6en relied 0 at the trial as evidencinhis pre19
1

e 1 1
1 1II 1

teswhil81741 a nz40at mboy n60th above montioned 18r

e 6
ee

1 1 1 71 ofKarkcre SeDeB3 j l v

ticketsrCoveredfl tho possesslon 1t31701
51 1

and D9 oth docT3lstJanuary 19 had been reled 0 in201il
1 I7 1

I191 c s placc on thoso datese
proo of hfs presnco 1 11m

e n r

evence7 c121i71 tprosecution led which
About e5 1

arrl v ni

rovedconclusi that t had been actually
n1

r 1
1

1 1 Mr Dange thatattheir respectivedestiationSe 1

ondlso theConclusion reached by the learl
1

stren that videncee He Pe405eSpeciallJudge 6n tli6 of
1 et n t

howeVer coiit6nded e6 and De9 both bearingthc2t hs 1 71e

coecutivemberViZOand4489bothdated 3lst

Sll 1I r9 had not beenJanucry1948 both fratunga to
r

1 1
e1 3 14

beecollcted ahe destination and thatprovcd to have

from

1
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1

1 1s
1 n

r 9

l 8 2480 iee Ill1 c 1
Js

C1e6619e 1

1 1 0
111 7 rr 4

fron Apt6 and Karkaro being 1 4413852t111 iof these 44 4
4

ickets at tho time of tholrrrest I 6

m infonce could 7 r

5lfl
1

r1 clll r Le
IlI 1 3V5

rcasonably bQdrawn that oothof to hadtrlle71 93679ut
11r 2 p4

1 r 1
n

n1ee 4 5S1IYYon 315t JanUaryfrom MatungaitoSin id 14
f 94 ln l e t

611 n1 n 1ee 171 1 11
9

conSdqntly either ofe t140 colL have 12
1 eC1Delhl 4

9145 1 411
11 1

n
I l

730th Jalluaryon th6 Insho aosnce oln e1119 neP 19 1

6thr evidence
11 1 1 497 1

I cr31 see not the slghtest justifio fis
l

1 re

contontion of the learnedcouSl 4
1

p 1 11

Sl
C 1 J1

7n 5
1 e

that ote and lrkare hedccoeded ill d9Ug
1

a number1 Ci
1

CiC 1
n

of RaiIwaytickets dated 30th and 31st tary and were
26 0 1051 1

rl 15n1 1 l e 15 1I 1

carrylng them otheir respective in ntiipation
4 1 r17 e1e 1

tr1r
660V 1

of thelrarrestS for the purpose then4as
lt

evidence of their alible We 1

of the215
9 rre 2 Ci1 21

0e l

tickets flnd 1n the possession 0eaelie least is
1 1

Ci 5t 11i Il e1

now practically admitted to haye beelnllect at the
Y117

n V 51r1 1 71v

cletinatione If they
4

hacenouh reureeS to Seble t
1 1572 14

gct hold of ose ickets from thengushody6fthe Railway
1

111111x 7 1 v

0ff1cials they could s well h4vej2th6s6 tickets 111
e4

r r2lo2 5 6 1745 r I 1

a imilar mc4tuier It must be rememberatit the nus
1

1

always44Pe406
the ause In t eltofanyevldei5c to show tat

11

the t ppelants h uhased the relnts or

92ha21travlled on themhe Ftere 9of thostis
Ite6 121 4 1

b3 thn O4aYS l 89UldTe4 atoh I 44 1 L
A 0be cceptecl

1
4 1

evidence f the facthat thewereact
1

as 1Peentat

ther tho statlon of
origin 1r7 0Il 09or that of detinstlnv he

1 7
e

materl datee I the present cose however itseems to
2 r nl 1 Il

be quite obvious that these tickets 1

et had b si
1

collected with the deliborate object9Gf It

creatlneviden
T G 1 1

7
11

Of alibie d
1

On Aptets behalf reliance 1t rGewas also placed82i0J115r

FkeDell6 and eDell7 1 1 l A 1

in support of his plea 0f allblEXe
De

1
l
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s e

Dell5 is in the of Nathuroend purportsto t

4 l 41
be a letter written 7t1ie1atter tlpte on the 30th 1s

1 el

Januerybefore theatefuractws done blim on that 4
Jje

day explainin his roonforaving decided to tak6
4 e 1544 v4

e
Io on wlllchthe dcspertestepe DM6 is the Velope

71 7e37
e e

4 1 T71
ren

the followingaddrelstobe fl
4

V
re

1 1 7 1 1 8 7 a4

IlDoily Hindu Rsshtra 1

1

PeOe Box N0e5O3
vene S

Lad J 1 1Laxu
i1 Ie 11 L r

Pdo6 2
1

e

It bears the postmcrkof Delhidated 30th J6nuerlz 19480EXer9
r34

photoof Nathe 7hecase for the defehc was Pe407eDell7 is
a

1 r

that Nathuraonthe 30thJalmcryhad himself photograpd
I

t
7

7teby street photographorlDell7being the
a

e e3
m

J

the lotter ED11 dn8 enclosed the saidlettcrandhe
11

t

in the velope E Dell6 1e lettor being
e 1

forthe desperate che2
9

intended as an 7k4 1t13t 121
4

decidee to commit and thphotographboin intendeto oe a T
re

e

sortof remembrance To P136 Balkrishna RojaramRaje 1
v l o 1

Pce Photgrapher Bombay eDelldas putn crossemChief
1

ioy thunscl for Nthuramf 8et109 15
t re Ol

expert opinion to whcther it lad boen taken astreetas
13 U

thct it Ms about two or three 01
0

0
1

therecm b little truth in tl
n

In the circumstances 4

hat i wask by a street photographeron the
1

30th JanuarYe
ro

The learned SpecialJudge had pressed the ew rogardingr
11

the lotter EDell5 that Nathum leid probablyritt some
e

1 Je

lottettois offico on the 30th possiblybusiness
1 tV

1
hisnstructions to them which was posted 9rconteining

1

been enclosed in the velope eDelld that68ftere

IDs115 appoaredto hnvebeen got written by Nam during the
4

t

pendency
10 0i
r i 11 t

12
4

G11
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1 1 a4 4

of t4erindlsubstitutdFo letter
1

v0nally written byliathurarn and 1t in the said
r

ilr6nvelopee This view of the leaned JOdgelwasvery
r 5

Pe4080 vehemently attackedby Nathurame It was urged that
1

1

thelrned Judge wsshdllrollg ln assuming that while

1
1 r 111 custody the accussd ould have an lOpOlltUnity of doing O eJ

Il

It was pointed out thatalthough paper and wr itlng materi8ls

were supplied to ltheaccused all the papers 8uppli to

them were signed initialled on evrySageW the
4n4

1 orv 7C
4F

presiding officer of the Court an it was in the e1Ill

Gclrcumstances not possible to
use anysuch paper for 01h

the pUrpose of writing ExeDell5e I o not consider that
1 1 7n 1

1

ther could be much diffllty ln the accused cuttlng a

1e14 IL r
nn

piec6 t of a sheetf paper whlch did noth it4 r t 11 e r Tcre 4 114 1anY 5i8nature or initialse Tla address o 1

lS
1

fact that these documentslid llot see theight of the day
l l e

1
till at a very latstageof tb trial and the fabt that

t
1

the friend with whomApt says he had left them before

his arrest and who isleged to passed them 6n to
n ee

his counsel has not been produced statement

on the subject do appear to lend a g08ddeal f support1
J

to theView taken by the learned SpecialJudgee I aln

however of the opinion that there ls a greater probability
e

of eDell5 having been writtl on the date on which it

purports to have been written ith thelexpress purpose of

P090 being used evidece of Apts libi On the 30thase

Nathuram could scarcely be expected to be in a fit state of
1

mind fot writing business lett6rse If ho had IT
j l

r J

instructions to givo elatingto the Press or th6 Paperhet
t

had been editing ho cod easily nave given them verbally v r

to Apte if the latter wa3 with him om that cYe The41
1 1

envelope ln which the letter was eclosed seemsto haveJ

een addressedto the Hindu Rashtrn becaus at the time it
could

15

8 1

1 T
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ms4S6 2me
4

e

could not be known whcn Aptowould arrivc at Poonae
r

laced behalf ofApte EceDe7Reliance was also Oll on
1

6
e

5

Telegraph recoiptprovingho despatchf1p4531148 0 e

a 11
0

4

at Bombayforolhi on the 318t Januarye ccording
r

tho Court the learned Spccial 1to tho statemcntof Apte 111

Judge he to mee his friend Miss Salvi near the

Grand Road TclcgraphOfficc on the aforesaid date and

told her to despatch telegramto the Secretary thea l
9indu Sabha Delhi on his bohalf saYing thatnhe wts 1

Godsesdefencee MissSalvi is sa5d toarrivlng to
arrange

113Vewrittcn tho 4elcgramtohaveiospatchedit in Al
and then to have handed ver he recoiot ExDe7

e

hime In the absence of the videncqf Miss Salvi or for

the matter of that any otHcr evid6nce irsuppcrt of ApteIs

reccipt4e De7cannot betaken to prove anything P4statemont the

at alls

It is lnterestingto note that Apte inhisstatement
his having intorviewed reJ Da Mehta on 1

has mentioned

the 3lst January aftor having first telephoned tolm ndI9
e7p4 laer to seek their advice as to thealso some othcr

1

action ho consistentlywith his own safety take

the matter of the defence of Nathuramire Mehtd the

othcr who are said to have been consulteclon that

01yha7c not been produccd ln supportof this t6t0menteo p 11

counsel 8n 13elf 1

Mre Jamna Das Mehta Was appearlng as a it2ev4l2tl17 1 e Sl e

1 P

of the accused at the originaltri1 and iis
r

significant
4e 1

as
a witness fnsupport of 1that not only he was not

Aote assertion but did not oven care to makc l86nt

t tho Baras to the corroctncss of that assertlone1
thet Nathuram2 ad Pe41Having heldp as I have 4

a
1

to Gwalior for thempose of fetching if 1
61pistol

1s
4
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1 ee4 1 111 Il rr

914
I

s

IlN6 e 1

pistolrandtthat they dicl ccoed lIl h401118r
Il

find it exceedingly l

d4fficult to beleve thnt Apte rtdd
a 3n

companywith Nathurom at Gwalior jl 1

t Bombay1

leoving the latter olono to go to to do thedespate
act for doing which they hod been so anxlIouslytryingl40

secure and hod at 1st succeedod in seciwingmapi8tol
It is not denied thct in the afternoon on the 30th

1

1

Janucry Ncthuram shot Mahatmo Gmdhi dead withthe pistol

Exhibit 39 while tho latter wcs on his way to the prayer

pltforme ee
41

This finishes thc review of the evidence as regords

the events which are said to hove token place lP to
4

the 30th JanUorYa I reserve the discussion of le evidece 4r

1

regerding subsequentevents to the time when I would deal S

11

1
rluvvV

with the cases of the individual accusede AseI have
inted out in an earlier pert of this jvdgment where

1 1

1

ccused are being tried on o chorge of coniracy and
there S roasonable ground for believing thnt they had

1 1
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t 5 e nlsrr 41nn1 0 21 15

out that till 12th Jaar 1948 there notliin new or
l

e

unusual in the atilio 6 Mna 8andhlirel10 to
VZe

Pakistan or to Muslim Communityand that it was on the 12th
1

lnd1 3 ilrl 77 d3E11 1 1
e 0 4 51421

January tht tlie Kll announced hls decision to go

on fast from the ei 04ovAns 4M1m4retlY r th
Il 1 4n

4P43 purpose of securing to the Muslims of Delhi their mosques
4

Whl Jo9 77r5 11 C 2 Il 11I

a84place8 of worship had been occllpied4 the

17 11

Eefugees frh M9s9038lrps8thelc T
r

resldence but ln reality with tho object of coercing
11 Il311 8 errer

t1c
e

AJ

the India Governmeot to p Pakistan Goverhment

auntingthe
cash baaocesrn34tto Rpsfifve orws

V It was stress60 that the story put forward by theraa r
4 a 0 tel4

prosecution as tot a 6en Ormedat4 some

4
t4 2time

17 1

P 1 1

4 1

71ep2114818
4 4 1

1 1
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whollyLmproblleand
timo bofore the 9th January was 1

e

ha7lng eome 4

unr andtha thein fact 1

1 12

4n

C 6 false ca se ths Courtlnto Court with a
11

111

tlioulddecline to hold the of the alloged
1

lClleJ

Nathuram also drewour ittentlon te 2
conspiracy 1

1

dates of the nomlat105 on h4sllle policiesto
4

1 7

t
1

thefact that those dates clIarlyand stressed

impotantdeclsims aken bYshcwedthat if any

een takeoon thOhimat
all it could only haVe 1

13th Januar

if it is sumedthat
In the first place 1

1

t S
of Mahatna randhiconspira for ths

no e
n

e

enteredintolefOrO 1

couldconceivabiv have been

t 11

the13th January andassumingthe 12th or
134

a

that arq impoant
a by

13 n 3

1

beentaken afterthatwas taken hSPdecision
r l 1
1

4tPe4380

the13th of JanuarI do e h6w thStOc44
1 1 r e4 1

as there was 3dnmrOishtHe
1 l e t 71r1

nspiracyto murd9rMahstmaG8Mit lswholly
9 1

hadbeen entered
wheth9T th consplzasy

V

Tn
5 aIe 0

7077

9ez
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1i

irlto bcfore tli9th J1anuarlYOr en

j a 71 1 1
Even ifth9 prosecutl66edeetl tiaw fledtp

r

provethe existence of a conspiracy priorotIle 13tO

Januaryif the facts actually proved establisltheI

1
existence of a consplracy on or aftthe 13thr

4T5etT7 12Il f
January the cdOn llpot f11 1that ground

1

1 1 1r7

afee 1el

It will b otjicod haElexcel S
tTt

2r Ie 1

for te communictlon said tc 114e made by191
4

t 7
41v I710 tl13

1 11Madanlal to Profossor Jdin ab6t tl on the
14

I rj 7
life of Mahatma Gandhl all tho othor acts f1n4Il

el 1
1191 t

7 l

on which the findingas to te exist9n9e oiconpiracy
S 1

has been basedtby me took place onor after the 3thr
57

1

January 19480Even if I haverto elminate the evldence

wlth regard to th communicatlotnade to Pifeor

t

JainbY MadanlalI should have no hesltation at 11

in holding a provedcn the the findings

t t

given by me

However is not correct to say thatbefore the

11

pte ancl perhapsthe 13th Jatiuarhathuram and12th
or

ni 1 1

thihomlc i8 of 8he eolispficyems toKarkare
a

have
1
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have orlglnated oouldhave no etive for cooceiving a

14

plan foPllng n end to the ife ot Mahatma Gandhie71591
rll e1

A referqnce to he written statement of Nathcraoseems
J 01

1

89 9 that lis plans were formed not as t5e result P439

ofany ldden or immediate Provocatiortha5 tte iinds of s1

himsel and Apte had been lrking f0 a con1JerE5le tlme

in a erU e asd ulat uw1had rea1isod muchearlierItl

than 12th January 1948that they must dqsonhlgdrastic
nl er 11 I IJ J e

to protect the Hindu communlt an43948from w4 4hey

believod to be the most harmfultivities of M 2tma Gandhl
In

k Reference has eoade ln an r2er Part Of Peirt
1

93 le 1

this to the relevant passages in thnt Mrittenr

2

statemontof which a caroful perusa1111 learl show that 4

II r ef1 5 10

Nathuram and his frionds werenot only dissatisfied with the1

5J r

way in which the Congress Government Ias t4 the

1

influence of MahatmaGandhi much irritatedbut1s0felt ver
e

t

1 j1
at the lukewarm attitude adoptedbyths Hindr llasabhlte

leaders of the older school He and his frisnds1 resentment

and anger Gandhl had only lncreased and not

decreased since the staging of thdemonstraot 1z

f l1

BhanglColpn They must ha felt fprter censed

and
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P441 and frustratcd by thoiettitudc odoptodby tholrs9wnV

1

leoclors towrds thc dcoonstrttlons In theircaso
1

i l P

thorcfoc it did not rcquirc thc amounccnent about

thc fast which Mahatno Gandhi undcrtook as from th 13th

Jorludry to induce thcn to takc e docision to do whatcver

WCS oossiblc to makc Mahotma Gcndhi disappear froo the
L public life of thc countrye

Much capital wos oade of thc fcct thot although

Maclonlal beon arrestcd on thc 20th January 194

and nay reasonably bc cxpcctcd to havc disclosed to the

r r 0

polico thc nanes of his coconsptrators if ahy no attempt
0111 was nadc to arrest any of thc allcgcd coeconspirators

4

oxccpting Karkarov It was pnintod out that if Madanlal
could havo disclosed thc nanc of Karkarc ho had done

so nUCh for hin he could possibly have no scruples

against disclosing thc nancs of thc othors Itewas urged

that tho fact that n9 othcr nancs werc prosunably

disclosed by Madanlal aftor his arrcst very stronly 1
1pointcd to thc conclusion thot ho had never

been ln 1

fact associating with anyono of tho accused oxcepting

Karkcro d that what h0 d1d on tho 2Ch voc 0a11Y hie 1

J

OWn individual act and could ccrtainly not 0 assimed to
1Pe442e have boon dono in 4association with anyoneexccpt perhaps

Karkaro e

Froo tho cvidcnco of Mr e Nagarvalo it appears
a4e

that when Sordar Jaswcnt Singh DeSeP of Delhi 1

r

acconpanicd by an Inspoctor orrivcct Bonbaydn22nd 1

January 1948 hc dcsirod thc witncss to arrcst Karkare

and his coeeconspirotors if mye On 24th January 1948

ordcrs hod actually been issuod by Mre Nagarvala for1

thearrcst of Badse on the of tho information

then in his posscssione Fron this part of

evidence an infercncc nay roasonably bo drawn theI o

interrogtion of Madonlalsubscquent to his arrest on

pheU1
4 e 101

e1

471

r 1 1 1

11ue4 oth 111701

I
6

1 4 1 1

L7t028 0
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the 20th January had resulted in the dlsclosureeof the namesof

Kake and Badse only and that no other names had been

rdisclcsed although other conspirators had been mentionede The

ra5orf for the nondisclosure of other names may well have been

J r thatthe nees of others and necessary particolars about them

1

denot in fact known to Madanlla The contacts between Madanlal

and others appear to nave been very few and it is quite possible

that ln vlew of his impetuous and impulsive 3ature he was not

taken lnto full confidence although he wes intended to be used

s a very useful instrument in carrying out the object of the

conSpiracyeK very signlficant statement seems to have boal

made byMedanlal himslf to Professor Jain when he told the

lattetthat Karkare was keepipg an oye on hime The only P0443

contacts betwn Madanlal and the accused othet than

Karkare of whih we have any indic atlon oli thc record

are2

11 On 14th January while hc was at Bombay in the Hindu It
1 3

MahasabhaBhawan in he night and aftcr the arrival of Badge

and Shankar Aptc and Nathuram camc and took Bade with

themselves first to SavorkarSaden andethon to Dixit Maharejs

housce

C2 On the 15th January Madanlal accompanied

Nathuam Apte Badge and Karkare to the house of

Dixit Maharaj

30 At the Hindu Mahasabhalawan at Dclhi ho SPeOt

the night of the 19th with Gopal and BodGeand neXt

oornzng Ape and Nethur2m paid a visit to tho Hindu

Mahasabha Bhawan

040The confcrcncc et tho Mhrina Hotcl in the

afternoon of he 20the
4

nothingto indlcatc thet 041 ncccssary A

Thero is

1

parttcttlersabout Aptc Nathurem or Gopol Wbrc at eny

tim6 m2de knowr or othcrisc bccome known to Modanlale
A

It
4

b
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1

It is intcrcstng to notc thot on thccvcning of thc

10 17th Korkorc olonc wcnt to thc Morina Hotcl
to mcot

1Inl 110

4e7llram and Aptc cnd did not toko Meanlolrith hime

r i Thc ncxt day c2ndnight 1r0 lc rrrent away from thc

4Pe4440
6

Srif HotolerModn181wcs
going his own wo Ltll

r

this mo mcoting his rlotlons ond contacting
1

9

4

pcoplo 111 conncction with his proposodmarriagce1

1 It thcrcf9r07PPGars to
mc oxcccdingly probablc

that dcsignQdlyModonlol WCS kopt ln tho dark about

the namcs etce of Aptc Nathurom end possible also

Gopale He hod met BEdse ot his housc whcn he e

7
n

accompaniod by Kerkarc and 1 7

some others hodgor
thero to soc thc exves and had also 3

4

11

othorwisc had opportunitics of knowing him When

e e6

tH6y stoyod togothcr ct tho Mahasabha office7
CBomby and thcn t Dclhie It howcvcr d065

appcar1

from tho evidencoa of Inspcctor DaswondlmSinghc24d
r

5dar Jaswont Singh thot on tho day of his arst
n

11ddanlal did know ome thing 2bout room Noe40 ln
10110

Maria Hotol in which Nathur 0n6 Aptc hod resided
1

from 17th Jonuary to 20th Jenunry bccause the SOdne

evenlng he hed lcdethc polico officers to the h6tel

a11dto thct room
9 1

Somo stress WS olso loid on thc ppollantst

beholf on the rocovcry said to h8vo beenemade at the
0el

inStance of Apto on thc 26th Fobruary 1948 from a

placo behind tho HinduMahascbha Bhwan Now Delhi

andtho recovory madc from thc house of Drelrchure

at Gwalior also at the instancc of Aptoe On 26th
r1 7In

I n

FebrUdry48 a troe with four bullot marks thoreon
e

6t
1

purports to havc bocn shown by Aptc to the policce
11

Pe4450 It vas urgcd tht according 4to l3ndges evideno when
1

revolvors

1191
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revolvors wcrc triod out in thc junglc bind thc Hindu
1

Mchasabha Bhawn on thc 20th January 1943 noncof the

bullcts had hit thc trcce It wcs urged t2et rccovory of the
O e

1

trcc with four bullct marks thcrcon cvi29nced an attempt on the
r

ee
41part of throsccution to f1ric2tc folsz cvidencce Similarly

7
it as urscd thct thc bullct marks found on thc wall of

Purohurcs houso and thc spcnt bullct re20vcr0d from thcrc

alsindicatcd an ottcmpt by thc proscco5ion to fabricatc false 44

evidoncc cceuso according to thc ovidcncc of Kalc whcn

revolver was tricd out in thc ourtyord 0Ourchure it had

bcco fired ln tho sky and not on the wale Thc lcarncd Special

Judgc rojocted tho ovidence witn rcgord 50 both thcsc recoverios

as inadmissiblea It is important to notc this connec tion that

while 4eading ovidcnce the prosccution 0 lltlt make any attempt

wheatsosrerto connoct thcsc rccovories 115178ny of the rOleVent

cvents Inthe c1rcwnstances thc foct 0 thcsc recoveries

which no sttempt lasmodo to mokc isc of i the purposes of the
J

cose cannot possibly be takcn to indic2t t the prosecution

hadeboen attcmpting to fcbriccte folsc irincce It would 0 1

havc bcsn ifforent if 8ny evidonc9 h06 5001 lcd by Pe446

the prosecutlcn toounncct thcsc rccoverlcs with any

eIlC of the materiaO eveil5s or some use had l12on lought
to1bemade of thcsc rccovoricse Aptc at whosc instance

the recovcrics erc soid to havc bcen m040 o7onc could know

t how and when thc bullct marks oointcd 00t b7 him had
r

come into existcrlce

Havinghcld thc cxistcncc of thc conspiracy proved

the next questionthat erisos for dctoriinaton is which

of the appcllantshove been provcd to bo pmties to that
1

consplraCYe

Thc casos of Nathuram ve GOl C 2l Narayan DeApte P e
may quiteproperly bo doalt with togcthr 5cause both Of

thcm havc gonorallybecn vcry closcly associ2tcd with ooch
1

othcr in most of thc incidcnts which hovc bccn sought to be

provcd by thc prosccutione
Havlng

e

9 lr U
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Hovins found thct e conspirccy to murdcr Mehctmae

7

ihi dicl cxiotsndtht thc oxplosion oth9elgun
aotton slnb nt thc Birlc Housoron the 20thJgnuary end

V

thc sllooltingof linhctmo Gnndhi with the pis tol Ex Pe39

14Y
on tho 301171 woro ccts donc in furthcrancof thethe

1

hsvoobjccts of Lcospirrcy I crlittlo difficulty
ln

4 holdin8 thnt both those cppellcnts Worc ccrtainly parties

to thc conspirocy indocd tho vcry originators of

thc 60nspirccYe
5 1

havc ovcn in droli vil tho q0561y11 vf thor

OX156Cncc of hcconspirocy bnsod my conclusionscoerally
1l

nly on thoso incidcnts which hovo beon provod byncans

ofn lridcptndcnt cIvidcncc cnd h817 not tokcn 1nto
e 1

tcon81dcration 8t 011 thos prts of thc approverts
e10
04 1

tbstimony of hich thorc ls no indcpendent

P e448 corroborction cxccpt whorc thc fct deposed rto by

15Scomcd so clcerly to follow from some other
1

41

fcctprovcd by indopondcnt evldcncc thot thtwo
d

could lc rcsrdcd Cl
4J

olmost insopeble from cachi31
othere I moy notc tht I havc donc so not bocause

th lawrcquircs thot thcro shculd be independont

corroboration of ccch fact deposcO to by an approvcr

t n

bu in viowofthc special neturc of the case mercly

orl grounds of prudcncc and complctcly to oliminatc

6c tho romotest possibllity of ny miscarriagc of
7 t

justicce In dcalins witlthe individual cases as

pointed out clrcadyin refcronce to thc judgmont of
144 r

thcHouso ofLdrds in Rcx ve Baskor Villey the Court
11

I has got tob8 satisficdthat chc complicity of the4e

articllar accleohs been prm704by means of
r

indpendcnt evidcnco and cannot bosc the conviction
4

moroly thc approverts tostimony ovcn though1ton
n

rr

has othcrwisc becn corroboreted in matorial
1

particulorSe InIn
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Iehlthoccsc ofnthurTeGodsd o1261rant

DeApto appcllonts wc havc first thc foot c tho nominetion

cffcctod by thc f ormcr on his two lifc olicics of Rse20001

or Rse3000 ln favour of thc lottcrts wifc ond thc wifc of
tp

e11his own brother Gopol VaGodsc respoctivcly on tho 13th and

14th January thc cndorsomonts of nominticns in both ceses

being ettcstcd by Nr0yen DAptce

We hovc ncxt thc cvidcncc of Dixit Mahoraj PeWe77 as rp e rp1

to theoroscncc of both thc appcllonts t hio rosidencc on thc

15th Jnuery along with Maden Lal Vishnu ReKarkarc and Digambar

R Badgc when thc bos conteining gun cotto slobs and hande

g2cnadcsdcpositcd by thc lattcr with thc witncssts scrv2nt

hc night bcforc WO produccde Th contcts of the bag worc

hown by Digonbr BaOEc tc his companionsand thc mothod of
1

lsing thc handgronodcscxploincd by thc witncss himsclfto thosc

prcscnte A8 rc5rds Ncroin DAptc this witncss has also givcn
1

cvidento that hc askcd him to s hin with o rcvolvcr saylng

that thcy worc pr6ccoding on an importont missione
r

Wc hnvc ncxt the ovidcncc as tc hc oollection of 9

f

funds by thc two oppollnts accompanicdby Di6anbar ReBadgoon

17th Januay 19480 Tho funds wcro collccted ostonsibly for

diforent purposos iout SS 1 hovc hcld ttc7 Worc rcally meant

for ozponscs that migt llo to bc incurrcci in corrying out their

common dcsigrle

Wo havc thcn thc f2cts both 2dmitted and adequate

provodo5 thc two havlnG trovcllcd from Bombayto Dclhi on
1

17th Jonuery by Air undcr assumed namcs 2nd of their hoving

staycdat the Marina Hotcl from 17th January to 20th January

under diffcrcnt ossumed namose

Wc havc noxt the fact odmitted in thc case of Apto
1

ano emplyprovcd by thc cvidcnco of PeW14 PeWel5 and others

in thc casc of both of thcir proscncc at Birla Hse in thc

oveningon thc 20th cnd olso thot of thcir hurricd

doporture f4ou thet placc ln the taxieas provcd by PeWel4
Thcrc
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Thcre is thon thc fcct of thc hurrldd dcportur9

1 ofthc two cppollonts frou Dclhi 111 thc night of thc
0

20th Jonuary Thcy sted at Kanpur till the 22nd

lreldthon loft for BombeyeThcsc fects arc admitted

1

and havo hlso boen indopcndcntlyDrovedet
r

1r t
0

4

is admittod CS wcll as proved by adequato1

4

C t cvid6ncethat both of thcn stayed 111 tho Arya PathakCl1

Ashrom ot Bombayon tho 23rd Jonur in a
room bookcd

by Narayen DeApto under tho cssuned namc of De

NnraYatTtaofor himsclr ond for fricnd whosc idcntity
was rot disclosede The next dcy Nothuran VeGodsc was able to

sccu7caccommodation forthc two 0 thom in the

Elptinstono 4nncxc Hotcl undcr thc assumod nonc 0f

NVincYokrao without disclosing tho idcntity of his
1

6

COlIOonlone
r

iWc havcnext the cvidenco of Vasont Joshi PeWe79

OS 7O thc two having visited tho housc of his
9

fathor at Thana at obout 9 Pee On tho 25th Jonuory
r

cnd having had
1

tclk with Vishnu ReKarkarc wHo wassonc
1

at thcir placc Slncc cariy norning nnd Gopal VeGodsc who

Pe4510 5ad bocn thoro Slncc 4 pen

Tlcrc is loxt thc ovidonco of Dcda Mahalaj
I l

PM069 Dixit Maharaj PeWe77 as to tho two haring

thc forner ht his residoncc ln the morningon

the Jnnuary whon thcy askcd for a evolvcr 0
a

1

pistol frcm him and 8S t6 thoir havingnot the lattor in

tho ovcnins whon thcy nedc a similor requost to hime

Wc l2vc next thc fact admitted as well as

provcd of tho two having travellcd toolhi by Air

oll tho 27th Januargain under ossunad namese From
n7k fact1

Dolhi both proceodod to Glrlaliora Thislis also admitted as

wcl a prcvcde
1

Thero

4

a

1
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Thcrc is thon the c7idcnccwhich hovc 2licvcd os to thc
ee

t

1800 f both thc pplcnts ot Dlhi 11tilley Stotion on tllo
4

29 515 ii tho 50th J1UtYe
11

Thrc is thcrh0eodnittod foci cfNaen VeGodse
1

El11n6shct Meheto G8ndhi dccdonthc 30th with plstol ExeP39

Thorois thc cvidcncc of Josdish Porshad Gocl PW39

wh1c8 I hove bclicvcclthot thc pistol Ex39wos tokcn fron him
1

by bscondcr on 28th Jcnuary on tho rcprescntotion
Y

that thc sen4os nccdcd byNothurn VeGoclsce Both cvidcntly

trovllcdback froa Gw2lior tc Delhirith this pistol 4Pe452e

In caso 0 Aptcthcr is olso thc cdditioncl fcct

tat it wos his coct Exe2015 which Modcn L was wocrlng

Et thc tino hc rrcstcd ond tho hcndgrcndc which
V1

0

r8 rocovcrcd f20unln wos in thc pockct of that cote

in
s ccis thcro is 21s0 cvidcncc hat iron 3rdApto

lobrury to tho dct oi thcir arrost hc ond Vlshnu ReKarkcrc
lnost in hidinu Thc evidcncc of41c kcoping

e

thc proprictr 0 thc Hotcl SilOl ct froo 3rdIeWe61

1

10 to Stil Fotrliory 1948 thcy stycd 25 thc
4Elphinstono nnoxcHotel wi th roon bookcd bY HaY D e

re le

i40to undcr thc ssunodnanc of Deir5y8nraoe Both PeWe61

axi P thc locrcr of thc Hotcl givc ovidencc tc tho
r a

eect th2t oc hc2ring that souc cnquiries wero bcing nade
1

thc police as tc who had occupied room NO06 in thc HotelD

Ol124th JamarY thc two loft suddcnly within fivo minutes

of the arrival of the policceeItnay bc notcd thet it was

No6which had becn bookcd by Nathurou Godse for hinself
rcon

andfor Narayan DePtc on 24th JnuarY 1948
e

The cvidencc of VosantJoshi P4e79 is o tho

offect thot bothVishnu ReKarkarcandNarayan DeApte

tlieir housc in Thanaefron Sth to 13th Fobruarye 7stlycd at

e

Orl 13th Fobruary thcyshifted to Pyrkcs pollo Hotel

4froowhere both wcro arrcstcd on thc 14th FUarYe Pe4530
In
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In thoir writtcn statements the two above nariled
7161 11

e4

dpollants havo nadc no socrct at al of their lnnerqost1 1O bl tO
10e I4

e

Cl fOclings towards Mahatna Gandhie They detested his

ideologywhich thcy considoro to be most dotrental to

the lntercsts tho Hindu comunitYe They hatod him

1
pcrsonally for his supDosedabjoct sorvility to the

l l3 1 Muslis and his supposod cellous indifference to the
1

suffoings of tho Hindu victins of MulimatrocitiOSe

They held him rosponsiblc for thc partition of the

country nd for thc untold suffcrings that had follomd

in it wakee They attributcd to him also the

rosponsibility for what thcy belicvcd to bo the

intensely proeMuslim policy of the Indian Government

whlch was supposcd to have rcsulted 1 thlholly

UWarranted Porsccution of tho Hindus ror th
e e

sake of appeasing end placating the Muslims inthe
1

Indlan Dominione They took vory partioular exception to

the Mahatmapersisting
1

in having recitetions f he
1

QUranat his prayor noctings and also o tho trond Zo

oftho specchcs generally dclivcrcd by hat those l e

mectings lOlyoneroading tthofr statcmecloscly and

Carolly cannot help rcach tho conclusion thatthese

two appellants considcrcd Mehotma Gandhi a very sorious
e9

and srac
n 1monace to the causc of Hindu Indiae Their acts

4pe454 and conduct from thc 13 JanuaryUp to thcoth
e

tJanuarYdeteilcd abovc leconsidered with thcoackgrolind

of heir feelings towards MahatmaGanlhi asclisclosed

byhcir own writtcn stotemcnts ospscially that of

Nathuruo VeGodse conclusivoly estatlish that theywcr

rlOt9nlY Parties to thc conspirocy to murder the

t 71 tl et

bnt that thcy cre fact tho first to
2b

ln
1

conceivc the ldea and thcreaftcr the1iof
e1 1

n 1

organsors of thc plane

Vishnu
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VishnuReKarkare h30 inisputobly bo 1 on quito intinate cerms
1 11

with NarayonDsptc for lltc a numbcr0 mars and adnits having
e

been holpcd by thc latr dn his clcction to the Ahncdnager

In view Qf the vcry close elations

Oexiig betwecn Nethurom VGodse nnd Noroyon Deptc he nuso

quito naturallyhave cono in frcquont contact with the foruer

Othcse too thorcappccrs to havc bccn 07y elose ideological

afinity betwecn hin end both of thene Likc thc latter he also is l

workerof the Hindu Maha Sebhe and 0 devout follower ofa zeaious

Mre Sevarkar Follscnotinc hc hod becn tkins very kcen intcrest

in the workfor the relicf of thc victins of Muslin atrocities

in East Bengalnd the Western P2kistme 0111 thc cthers he

ses first to he fallen Min linc with the views of PA55

NathuronVeGodsc and Naryan eAptc 8nd tc have placed
1

at their disposl his willing cocpcretion in thO CarrYl8

out of their designeThcrc is cvidcnco which opcars quitc

conclusivelytoprovc his being not ucrcly a party to thc 1

4
n
oP

conspirocy but clso an organisor of thc pl next nly to tho

two above nancd appcllnts 111 With his protege Madan
1

Lal ln whom and his friends oppcor tc hzvo discovercd a very

usc1 and scrvicoablcinstruncnt for thc c0rrying out of their

comnon object he proccedcd to Bonby aheod of all others

In the cempany of Madan Lol hc nct Professor Jaine Two days
4 1

laterMadan al oloilc oet thc Professorld told him about the

plot ainst the life of Mohatnc Gondhi With which Vishnu Re
e

1Karkarcwas
s to bc as sociatoc According to the cvidence

of Dixit MeharajPW77 this appe116n0desalso at the
El

lattcrls placc on tho 15thJanuary whcn the incident already

nentioned relotiogto thc beg of xplosivos brought by

DigambarRBadgefron Poona tocloleacc4ith Madan Lal he left

for Dclhi bysooc night train on the l5th JanuarYe O 7
arrival at Dclhi hc along with Madan Lal 8nd Shantaran

1

ngchekar PWS steyed in one room in thc Sharif HoteleHc 1

1
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e

e9
e

Hc ot t4is Hotol undcr on ossuood nooc old also
52r

addrcsseThis foct ws odnitted but wnsgovc wrong

Pe456 sought to bc oxploinco on t9oundwhich aftor duce
1

considcrtion I hevc rojcctcde In this conncction WC

havc olsu tho evldcnce of Pelir5 tat whcn whilc parllng

hc eskod for thc appollantspsrrloncntaddrc thc 1
1
1 4cleclincdto givo ite By itsclf thls lcst fact 4 e

lottcr
e insignificantbut it docs show how caroful

4e

naybc quito
e1

thc oppcllant W8S ln kccpinghis idontity concealode
4

Therc is thcn tho cY18crtco which I havc bclicvod

tho4 thc appollant visitod NathIrcn VeGodse and Narayan D

4pto at thc Marina Hotcl ln tlc cvoning of ie 17th

soon aftcr thoir nrivcnd thcn a gain sooc tinc
15

thc noxt following daye

Wc havc thcn thc dircct cvidcncc which has alrcady
1

boen discussod as to this e6011nts prcscncc at tho
1enl

Birla House ih the cvoning on thc 20th JanuoryeI have

hclcl not only his prcscncc thcrc at thc natorial time1
1

S

provodbut havo also held oxccpting thc evidence Of
1e

rl 7 hhotu Rao on10 subject thnt he did speak tc the lattcr
e

and did rcqucst to bc allowcd to so insidc his roon
1 SL

Roou Noe3 ln tho scrvontst quartcrs to takc a

ofIMahatno Gandhie Wc havc next tho adnitted

P e4570 fact of tho appcllantts rhurrid departuro fron Dolhi in

hc night of thc 20th January Thc prosccution caso

l

was thot hc had steyed at tho Frontior Hotcl

undor on assunocl nodc ond left carly next morninge
1

hc lcorncd Spocial Judnc howcvor did not chooso
4 een 1 9e 1

to acccptthc cvidonco lcd to provo thotfact nnd
l o

Ivhovc cgroodwith hin bat 5ic 0ppellcnt himsclf
071

a hos sttod that hocamght a train for Muttro ttiat
l5 12 lrl

night frolllwhcrolo oroct00102to3oilbYe

Wo

1

7L43i
e4

1
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Wchavc thclthc cvidcnco oT Vasant Jcshi PeWe79 as to

thc lettcr hcving despotchc6 at thc inst2ncc of thc

appclllnt and on hs bchalfe hc bcing dcscribod by his

as8um9 nanc oflyas thc tOlcgran ExeP134 to the Poona

addrc of Narayan Delpto roouesting bot which prcsunobly

neant thc lattcr andHathara8 VeGodsc to conc irzoodiatolye

This 5appcncdon thc 255h January 1948 Thc aforoseid r
1

witness has also givc cvidcnco which I hovc bclicvcd abouteo

thc pcllant hcving nct Gopal VeGosc Nathuron VeGodsc a

NorayonDa1pte at OlS fotncrts housc at Thono thct night

WGh8vo ncxt thc evidencc of Jannu PWe28 which I

hevc lotliovcd CS to thc ppcllantst prcscncc with Nathuron

VeGo3o anclNcry0n Dilpto at tho Delhi Rcilwoy Stotion

on 1c 29th cncl t0 30th January 19480

Thero is thon tc cvidoncc which h2s alrcedy bcon

rifcrree to OS rcg8rdst0 conduct of tc cppollnt and Pe458e

NreyanDeAptc aftor thc fotcfu3 30tli Januory 19480 1

1
Thc abovc facts takcn togcthcr scco to nc nost

e

tloorly 00 cst051ish th8t tho cppollont ws 0 porty End

lUite 24 onspicuous and octive pcrty to to ccnspiracy end

nas been rightly convicted of that offcncE
br

t conc noxt to thc casc of Madan Lal Pahwae
ta

This young man hed suffcreda lct a result of thc

oartition of the Punjab ond having travelled fron his

nativc villdgc with a refugec cerovan had scn with his own

eyes the sufferings ond the indi8nitics inflictcd by

tho Muslins en routc on those who hod found thonsolves

coapcllod to leeve their honcs and hoarths for no fault Of

thcir owne It is no wondcr thcreforo that ho dovelopod an

attitudo of utnost hostitY towards the MusllnSe rW

Wondering as a refugeo hc rivcd ultinately at

ednagar where he canc in contact with Vishnu Re 9

Karkerc1

1
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Karkare who h8dvcry clcscly identificd hinsolf with

the rcfugcorclicf work 8t that place and soon seens

t6 have bcconc favourite with his highly

YP459 0

iopressionablc rnind so full of th tales of

WOCS suffercd by his corcligionists et thc hands

te of thc Muslios and prllcllarly thc otrocities
1 connittcd on thoir wononeefollr ho could not

takc kindly tolhc Gomdhion crccd and his

writton stotcncnt boors clcor cvidcnce of thc

fect thot hc uttcrly disli2d tho cfforts of Mahatan

Gandhi tc hclp cnd protcct thc Muslins rosiding

in thc Indiam Dcninon Muchpersuasion would

thcreforc not bc rcquircd to nokc hin foll

in linc with tho vicws cf his friend and

bencfactor and join lil clrrv plan for thcpurposc of
J

putting an end to thc Mahatoots supposcd prom

nMuslin ancl antlindu ctivitiose Tho cvidence
1

e
r1

cloarly shows thot ho was rl ccnbcr and a roallY

very cnthusiastic ucnbor of thc conspiracy that had

becnforuod for thc cchict Sf that objocte

r e

i1galt hln wc havo first thc ovidcncc

of Profossor Jein asto tho disclosure nade by

this eppcllant to hio during his stey at4BombaYe
next

Wo havcLthoovidcncc of Dirit Maharaj PeWe77 about

his proscnce ot his housc olcns with Nothuran Ve

Godsc and others on the norning of the 15th

JanuoryeThen k hovo thoncst inportant fact of
not G

IlrisLorilybeing prcscnt 0t thc Birlo Hout on

thc 20th January ovcning but hovino vuullY

explodccl 7 guncotton thorce When arrosted
1

ho hada live handvegrcnadcin the inner poocketof

thecoat hat hc was wearing hich coat hoe nUst
have

ll
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have got fron Narny9110iplc bccausc it Pttodly Pa460

olongdcto tht 7ttore Therc can
1r

thcrcforc bc no

roasonablo doubt as to thc appcl1ant having Dccn rightly

ccnvicted of thc offcnce oonspiracye
t

I conc ncxt to the casc of Gopal Ve Godsoe

It is truo thet this appellant has nct bccn provod

to hove hod anr political cr othor notivc for joining tho

consplracye Howcvcr thc cvidcnco to provc

that ho was 8ctually o porty to thc conspirecyi V

SC cvt5rwhclningand convincing thot tho nbscncc of
1cvfdencc of notivc connot rcasonably bc

eivon ouch

wciht

Th cvidcncc of PeWe5 PeWe2 Olld Pele3

which has alrcedy Dccn cliscusscd nt longt

quitc c1c8rly andunrmbiguouslyprovcs thc

prosencc cf thc eppcllant 8t Delhi on tho 19th Jonuory
e

1948e Thorc is thcn thc cvidcncc Ol Surjit Sinsh PeW24
9

as to his having 5ono to Birla Housc in thc cvening on the I
20th with Naroyan Dtc anc Digonbar ReB0450 r 1

and another and having hurricdly COllC bck fron thcrc with his 4a

t

brother and Naroyon Dotce If hc did conc to Eolhi
r4

and did go to theBirlo Housc at tho 1

natcriel tine

it is difficult to concoivc with whot othor objoct

he did all this if hc hod nothing to do with

tho conspiracy 8d thc plen to givc cffcct to which

tho four cppcllonts whosc C8SCS havc elrcody boon

dcalt with had conc to Delhi and h2d gono to tho 4Pe4610

Birla Housce It was suggostcd sonowhot halfe

hcortedly by Nathuro and also by MroIneoclr

that thc appcllcnt night havc conc to Dolhi 0t r

thc roqucst of his brhcr who without disclosing

rthc

1

r
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thc objcct of his own visit to Ddlhi night

havc jus t askcd hin to C Onc 6111 the hopc thet
1

hc ould bc ablo to hclp hin ih casc of

thoro boing any uishope I rcfuSo to bcliwe that

thc appelt would havc C OOC 011 thc wny to
41

e

Dclhi without finding out with that precise
1

objoct his brothcr cnc othcrs worc procccding

thcrce Incny coSC it s inpossiblc to bclieve

hat ho wont to thc Birla Housc with Naroym

Delptc and Digenbor ReBoclgo iri thc toxi end

did not know thc purposo of thcir visit to
1thot ploCOe

that
Ko hcvu then tho foctin his application

for lccvo hc govc quitc f6lso ground for
r r

asking for lcavoe If to his knowlcdgo thcrc was

nothin8 sinistor or wrons 3bout his proposed
e e

visit to Dclhi uhy shoul hc hovc whilo applying
1 for loovo noclc ony zttorlpt to concoal thc fact

t Wc havc thcn thc foctf his brother havinge

1

on tho dny hc l4la S to lcovc Poona offocted ae
1

nonination in f0vor of his wifo in rospoct of

his lifc policy of Although there

lS no dircct cvidonco that thc appellant know r
1

l n
1

ofthis fcct thc probabilitics 2re that tha
6n73 Pe4620 nonination nust hvc bocn offcctod with his

Il

Ie nJ

knowlcdgc ond prosiu7oblytc 3ssurc hin1

70i1 thot 8 proyision h08 bccn 110c10
for liis wife

in cso of ny oishap tokinc ploccto hinsolP
r 11 r e

8n We

n111 110e

1 0 1

1
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Wehovo it in thc stctcocnt of NethurozVGodsc that 1e

rr

ncot on thc 14th Janury and in foctthe 8
4

n n4
ez

had his lunch with hin Wc hovc olsc thc 360it10n01 f0ct
l

thot eas cvidcnccd byNathuronts Diary ExePe218 ld 0
te

of Rse250 hod bccnalso adrlttod by hin 0 SUn
as

by hic that doy to thc oppcllonte

In thc circunstonccsthc conclusior scons to

bc incvftablo that tho sppcllnt hoO fllowoO his brother

nncl his to Dclhi i pursuoncc of a

plan 4lit12 full knowlccc of tho purposc

for which thcy wcrc 011 poccoeins thcrCe

1

Wc hcvo olso to considcr te f2ct of 1k 9C

his hurrid 6cpcrtumfrcn Delhi one his rrcscncc 09

e
on thc 25thJllnuary ot thc housc of GeMeJcshi at Thana

rokro and lotcr llis brothCTw4cre hc first nct V

e

and Narayen Deptc 1

Fron thc cbovo fcts thc conclusion sccns to be

1

p2rtu to thcwhollyincscapoble thct the appellant W8S

4
1 4

cltlloushit noywd1170Cthot hc WS not quitcCOOSplr8CY

an enthusiostic pcrtyaud hnd joinc4 it only under thc t

cnco of his brothcrs Thc fect Of hS hO

sccrctlylcft tho handegrcnadeallottcd tO hin for usc

at

r

1
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Pe4630
4

8tlie Birla H008e irthe bag whieh he kept in the

cuard at the Hdu Maha Sabha office does appear

4 to p8int inthat dedtiono Be that as it may

hov6r his c6ni7itiorby the learned Special Judge
6

n on the charge of con8piracy seems to me to be quite0 b
A
1 4

justified and not open tany reasonable objectione
1n

1 1

In the case 3f Sharer Kistayya lrer I am

clearlY of the opinion that thorO are not enough
me

materi8ls to justify his convictin on te chage of
1

conspiracye Theearned SIlai Judge has round and
Ill 1 m

Mre DaphtaryeXprssly concedsd that this appellant
e

was nota party to the conspirocy till thetimIhen
t

1 J

20th JanuarY 1OlT while getting dow from the first floor
4 4

of7the Marina Hotel ana on thteir way to Birla House
J

DigambaReBadgetold him that he was to fire the revolver
e1p1et

and throw the handgrenade on thc person on 7homhe
1

nl 1
1

himSelf Would fire his revolvcr and thr15is hand
1 1

r4grenadeand that that person wos an
oldnan med

11 Ilen

Gcndhijie In view of thc findino 0f tli learni Srleciol
9

Judge and the admission of Mr Daphtary 6 e

So far as this
j

app6lant 1S concerncd the ovidenco wit rogard to the
e7 1 Il re

preVious incidents must be ignorcde
1

e e s
l

Now there lS no indepondont corroboration at all

of t1 aprover evidencc as to the comiwnication said to
1S

Qavebeen madc by him to the apollat
0 1 rv

4 Pe 4Gle on their way down

theftrst floor of the Marina Hotole Except the fact of

hishavingoeen seen at the Birla H6use nothing else

has bcen proved against nlm by any evidence other than

that of the apptver Thc loarnod Speclal Judge having
t

r acquitted all thc acusod including this appellant on
r 1 1

thecharge of befngin posses slon of a revolver it is

manieSt that the evidcnce of the approver as to the

possession
tn

P



537
36 721a I

24al

possession of 124revolvcr byethe oppellant whun the t

latterWent tothe 31r10 H6u6 mos be complotely
Il

igooredEven if hislncorr6boPated testimony as

to t Eirst one and lertwo handegrenadcsbeing 71
1 4e

with the SPPOllant s zcdepted thore is no
1

1 1

cvidence at all to excludo the possibility of the 12
5

handrenade or thc handsgrenadosbeing with him to 1 21
S

khoedgE at lqast ln the samc woy as hc used 51nrsr

to carry similar stuff fbr his master on previous
ev

1

occasions In the absencef any indopendcnt

corroboratlon of e approvcrts testlmonyoout

tllS complicity ln the crime I do not find lt

possible to uphold thi oppellantts conviction on the

charge20fconsplracy 8nd am ofthe opinlor thot So

i

hiseconvlction on this choe is coccrnedlaras

his appeal mlst be allowede
4t 4

i also of the view that the conviction Pe465
e

1

OI Dr ttatraya SePnrchure on the char60 of 71k7
conspirabF cannot r3ustained and his appool must a

1

1

also ncceede
in eonvioting this appellantetho lcorned Special

e

Jude has relied on his retractcd confossion ond the

evidsnce of MadhukarKeshev Kale PWe5 laclhukar

Baris8hire PeW51 Ram Doynl Singh PeWs52 and

JrgannathSingh PeWe53e

The onfcssion ExePe86 wos recordecoy MreBeRe

Atal PWe56 0 first class Magistrtc ln Gwalior State

on 18th February 19480

Bre Parchure wasarrested at 2 neme cn thc

3rd February 1948 under the Local Safety Ordinace

4r2ncl
was ddtalned underMilitary custody in the Forte

r
1

iIort He

1
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beenone of them about40 workePsEe seemto have

dvri08t
1who were arroste81

tlis Eindu Maha1

of llifo 121

03412 1 1andthe 3rd FobruaTY9
6

n
4

911 t4h night b4twemthe 2nd 1i V 1r 46
1

I n

searchedtwlce oncoon the Src1n4tahouse as
7 1 nC On 14th FebruaryEle

1

r

the13th Februarya
V

I

secondtimc 034 n

323and ilaoa tho3001b01718111 NeYoDer eWo
S MesS arrived

e

1

f Dslhi policeel
41

ptlioe and MTa l

AV

eandhad a conference withsome h1ghat Swalior
1C

19 9
0

Ste p01ic130On15th Februaryofficers of the0

a

sonof Dre Parchure was

Nilkanth8ir05ure the a

1

andimmodiatelyafter 11sinterrogated I
e n

fnv

v4r th 16th Felry 47
11 9e

olaced mder dentlon On e

4Po4G60 38 e
te of e1Il P 1

pchurehe elde 1e
jl 12 stirloE0R6K

n

of th6 j4Wt Hindu5 9
1

andpresthe head
1

1 rel
1

in the St
n

ys111 who helcl very hlgppoi
1

1 1

Iarts anc1 Il1 6 rP1s7 m so lntegtd
er

serlrlce
V

11
V2 l t

PhU
4

V
1

II

lcn detll5de 0the suBe1aY t
1 1 41414 IlA

It may 0o3r

and9ShriKeRe ParchurtzNere allSO 441t1 p

ss k816551 4

thatNilkth Parchureti moted
IP r

PechilrG 18 Ot B
1 e8rch 1948 and Sri KPe

e

2c etill 1
1

thefirsteek of Jwle19480 1 81

releosedtill 1
1

194r

16thFebruSry at76 pem
Thelm9 d8Y 000 on I

n

78 n

tlie eV

the Fort5tonterrogase 7We 123 went to 4e
e1

P himin t469 411
e1

ariddid intorro41el15 Rrchure
e

hislwitness rarup
le

Flext140rn1ngp r

disoonsarYs 1

tl 1f0 the a3llant boingand itsked him 1j1

3 garwalar4 e

1

underseetion02 30 connectloD1

showrasunder arest
re1 se On 7 same dSY 9

Mehatma Gandhies wcler4Ile withS4v

to PpWe 1230madehlChe 2C45
U

appllcationwasan
r

bendictated him W M of l9742I0
6

s40
had

1

of Jat38k8121 Surlntolente
ev

r 0 I eDo 5h32policoI theIn

7i7atDr PhrchureIil

orhoroin it was
1rV nl

so 8000
1 t 1e5 1r

0S 1r

t
P ur

34
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1P28 2145 ci for legal StPSx4
ll to coofess his crimeand a requestrtj

Theipplication 1
n1

14 1
6J

bsingtaken toet his confession 1

0 7 Pollcoto 14r 1allneb

forwarded bYthe of2e P
e was

e

askin the Magistrat to do the n6edfule
6

w1th n endorsemenl t

this pplicati00at 6 Poo
recorded an

21 The 1next ayz On the 18th
9i conessionwould bethnt the Il

n1 2nt1 takento tlle cell ofto theForts was
r

V Atol l

the verandh1n
Il 61

and confession
0

1
4 Il3lO l

P
t
1n6n adjoiningthe cello th18 age

that 00 the 17thf It may olso be noted at

1

the Commanderof the17 1948with the permissionofrFebruary
1

hsd beenIkcen y PeWe 106
rt 1111

fromwhare ho was taken the
5 tc Mrr Polioe St8t13

placefrom vhere sten gun was
Io

aforesaidwitness tc somee

section110 of the 0daliorrecoveredand
a case under

Disturbances Prevontion was egistered

agalnst himo
1 r

n

have been producedbefore a
6

Dr Parchure
S

cn ebnlary 1948 and 21st Februarylocal Magistrate

with extradlt1on procdingss lie wase

1948 r0
case in the COUrtIlto Delhi on 24th May 1948

of te Soacial Judgo startedon 22nd June 1948 An
1t1

nIl bohalf of Dro Parchure was presentedOlapplicloO on

44

13th July 1948 retractingthe confessiono Besides sose1
n lIl

7

1s1b11ty of the ConfSSS100e legol objoctions to the
r

1

125dt11e cowpetency of MAttal to reeorohe sameJ
6e

Irle

4k1 recited in tlils appiicotiontlt Dre Prchure
r11re 1OPn468 4

h8d 0 hightempereture at the
1

1

n 1

4imevel r

V

I 1 4

11

55P

5 ee4 1I 7Se1

1 41

w 6k

2
71

1

a441 5
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683990 r 1
n
l 4

1
e a

P theSOUCSll nfeson was
e

6

4 tlme 1

4
e

i 1
2118 r

n 1 e

561 1

andwtis no in d flt condltion of bod and7V

1 1
11 77 1 71

1 eVje
1

e e

to ustal1d tbo a and the legal ofSet
0

ri
er tV eb

2

It wa8 81SO 71 d1
18a

ofwh hvas oingnd
1i Ir

tll4afterhis arrest he7h60bn plal in such
4P p I 186 choice but t0 do what 1as

to loave h0 no 1

Pe

15
ee

the policedlcttedtlime and tht the sccalled 1
V l

155 1

P

coesaiohad beon obtaecror him after 1

l

0Pe

threatg 1 Wth dite consetlces to the llfe
r

4
1

libesn property hlms OfS tlVeSe 4
1 n
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