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the matter, on 30-10-1996, the appellant requested the authorities concegned
to grant some tlme on humamtarlan ground (o the occupants whose hous)es

7. On the basis of the said news item, contempt procee
initiated on 31- 10 1996 agamst the appellant ‘

b proceedmgs ina case where the Mayor of the city requesﬁs Q; i
give some time for vacating the premises and for remt;;gym he household
articles of the occupants whose houses were being demoh‘" ked. Ii#any set of
circumstances, it cannot be said that he committed any brmc #of the order
passed by the High Court, because as quoted above the Hfgh Court only
directed Indore Municipal Corporation and Ingo '!,Qvelopment Authority

€ that they may initiate action in regard to matter f removmg unauthorised
encroachment. _

9. In this view of the matter, the impugne ]ud’gmﬁm'and order passed by
the High Court conv1ct1ng and sentencmg t aﬁpe;:nlant under the Contempt

\4.

d
@fnount of
gh
2005) 9 qu?reme Court Cases, .
e (BEFORE ARIJ :'AYAT AND C.K. THAKKER;,-HJ )
MUNSHI SINGH GAUTAM
OTHERS Appellants;
STATE OF M.P. Respondent.
f Criminal A degided on November 16, 2004
A. Evidencg:A ct ‘18‘}‘2 — Ss. 1(}1‘ 04, 114 and 145 — Police atrocities/
Custodial vio] ZOT € : @z’hms and standard of — Approach
to be follqued y coirts — Lack:of d};i‘e “ocular evidence due to complicity
X S ﬁ’nel — Impllcat;ﬁ)ns of = Effect of falsity of stand taken by
the pélice pe soi’mel —_ Held em@gget}ated adherence to and insistence upon
g estabgfishmenf @nd ‘;elzfy’ reasonable doubt 1n such cases often

mind of the police that no harm would come to them if one prisoner dies in
the Jock-up because there Would hardly be any evidence available to the
proskcutlon to directly implicate them in the torture — Given the serious
-:Ibrom the Judgment and Order dated 21-7-1999 of the Madhya Pradesh High Court in Crl. A.
No. 478 of 1993
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concerned — However, cautioned that courts were to be vigilan
false accusations of custodial torture — On facts, COIItI‘adlCthIl

confirmed — Penal Code, 1860 — Ss. 166, 330, 331 and*
Constitation of India — Art. 21 — Criminal Trial — ,_hrculilstantlal
evidence — False explanation or statement or false alibi — Fal
made by accused to prosecutlon witness — Used as ¢ umstaﬁ'ce against

Held :

Direct ocular evidence of the complicity jof
available in cases of police torture or custodial Q(aa
circumstances in which a person in their ¢ mod {
the ties of brotherhood, it is not unknown
silent and more often than not even pervert he g
and the present case is an apt 111ustrat1(m as to“f‘ibw one aft

¢
g
o
7]
o
=t
=
o
@
Eh
Q

dherence (0
i : soﬂ%b ¢ doubt by
the prosecution, at times even when the prosecuting ag@ﬁcy are’ themselves

] geahues the fact 31ti;1 ion h,,nd the peculiar

@

circumstances of a given case, as
of justice and makes the justice-
ultimate analysis society suffers. ang-a cnmm&ﬁ}_ﬁ_g i
police custody, which af lagg; are 4n the increase, facd
type of an unrealistig; approaéh of the courts, laeca‘ :

hdpuraged Tortures in
e hcouragement by th1s

the lock-up because
prosecuuon to d1ree:t:
pe;;rhaps one of the worst kinds of
lg? ‘of law and poses a serious threat
ody flouts the basic rights of the
Con@tltutﬁg)n and is an affront to human dignity.
FOf detainees/undertrial prisoners or

crime in a ¢j 'hseéﬁsomeéy govemed b}ﬁ the
to an ordef; :

Q

be above the law and sometimes even to
Unless stern measures are taken to check the
'alady of the very fence eating the crop, the foundations of the criminal justice-
ehveryf system would be shaken and civilisation 1tself would risk the

o
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otherwise the common man may tend to gradually lose faith in the efficacy 6f the

system of the judiciary itself, which if it happens, will be a sad day for anyonef“t
a reckon with. (Paras 6"

Therefore, the Law Commission in its 113th Report regd’
amendments to the Evidence Act, 1872 so as to provide that in the pr‘@ s
a police ofﬁcer for an alleged offence of havmg caused bOdlly m i

b
' “Ihmendatlon of the Law
c the’ }aw not only to curb
otz2o unpunished.
(Para 8)
ubing trend of increase in cases
Arying to takdvantage of
faflected by tﬁe courts while
d
3 pmplaint alleging
custodial torture while the accused alleged" false 1mp11(3- ) beaause of oblique
motives. The categorical statem@ﬂ&of the accused G 0% ;
o the deceased was lying 1nJureﬂ ¢
received at the police station
by his plea that the deceas
and after telling hig n Fic ¥
being one of custddi en estabhshed so far as
accused- appellanﬁ*ﬁ 1§50 (Paras 9, 27 and 28)
, relied on
f 20 and 22 — Police atr0c1t1es/

ss{u’mmg ‘“alarming proportions”
}Ield‘:l”ife“ or personal liberty includes a rlght

animal existence — Tortute, assault and death in custody raise serious
quegtlons about the credelﬁty of the rule of law and administration of the
crimyinal justice system — Increase in instances of custodial violence/torture
attributed to misuse of police machinery by those at the helm of affairs to
seffle personal scores — State of affairs bemoaned, that concern shown and
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anguish expressed by Supreme Court in this regard in many cases had falle
on deaf ears and the situation was not showing any noticeable change

(Paras 2 to

Raghbir Singh v. State of Haryana, (1980) 3 SCC 70 : 1980 SCC (Cri) 526 : AIR 1980
1087; Shakila Abdul Gafar Khan v. Vasant Raghunath Dhoble, (2003) 7 SCC 49 :
Nele (Cn) 1918, referred to

Gauri Shanker Sharma v. State of U.P,, 1990 Supp SCC 656 : 1991 sce (Crl),,
1990 SC 709; Bhagwan Singh v. State of Punjab, (1992) 3 SCC 249 : i :
629; Nilabati Behera v. State of Orissa, (1993) 2 SCC 746 : 1993 S g

1993 SC 1960; Praml Kumar Sinha v. State of Bihar, 1994 Supp 43“3 SCGs 1

1 1995 SCC (Crl) 715; D.K. Basu v. State ofWB (1997) 1 SCC 416 : 19
relied on

C Crlmmal Procedure Code, 1973 — Ch. XI

D_gaty to investigate
nsi:fﬁltlon of India —
(Para 10)

confined to skin and upper level of body"
vital parts of body — Deceased when assaulfed in custo
infected with TB in right lung — f:
inebriation and injuries resul
accused G in terms of S. 30
could not be faulted, — &
violence/death — Sentenc

. 21 — Custodial
(Para 29)

s — Evidentiary value
ubstantive evidence —
#ition in court — Said tests
Criminal Procedure Code,
(Paras 17 and 16)

parades — When necessary — If
identification parade would not

and importance of
Substantive evideI}

F Crlmhn i
obhgato —

depend or¥ eliable testimony a%'to identification is, uncorroborated by
a,test identification parade — Prosecution has to be cautious to ensure that
ghere is no scope for accused:ito allege that evidence of identification is

itiated; due to non-holding ‘6f (a timely) TI parade — If, however,
i 1rcumstances are beyond control of the prosecution and there is some delay,
ibcan Bt be said to be fatal to the prosecution — Position where accused
FE i(;usly known to witness concerned, not known and seen only once, and

o
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not known and seen a number of times, distinguished — On facts, &4 TE
parade would have made no difference as one witness did not claim to hgﬂ(e

a seen the accused and the other’s evidence was in any case unrellabl" as’i
was full of unexplained contradictions — Criminal Procedure Codé; 197
162 — Evidence Act, 1872, S. 9 (Paras 16, 17, 19§
Matru v. State of U.P., (1971) 2 SCC 75 : 1971 SCC (Cri) 391; Santokh Sz?’t“h
Hussain, (1973) 2 SCC 406 : 1973 SCC (Cri) 828; Kanta Prashad v. Delf@ ;
1958 SC 350 : 1958 Cri LI 698; Vaikuntam Chandrappa v. State gfA. P AIR 496
1340 : 1960 Cri LJ 1681; Budhsen v. State of U.P., (1970) 2 SCC; A28
b 343 : AIR 1970 SC 1321; Rameshwar Singh v. State of J&K, (;@’71) zl_sc” :

(i 7

8 SCC 630 : 1996 SCC (Cr1) 726; Suresh Chandra Bahriv
SCC 80 : 1995 SCC (Cri) 60; State of U.P.v. Boota Sing.
c (Cri) 115; Ramanbhai Naranbhai Patel v. State of G
SCC (Cri) 113; Malkhansingh v. State of M.P., (2003) 5 '
relied on

State (Delthdmn ) v. V.C. Shukla, (1980) 2 SC,(.; 665"

'1919) 1 SCC 31 : 1979 SCC
rat, (j{OOO) 1 SCC 358 : 2000
; . 2003 SCC (Cri) 1247,

d
Advocates who appeared in this case :
Uday U. Lalit, Senior Advocate (Y.P. ; : 2
Ms Prakrati Purnima, D.K. Gupta and I Q%}Sls Misra, Agws gwlth h1m) for the
Appellants;
R.P. Gupta, Senior Advocate 8 a,gﬁgkshi S. Mehlwal,
e H
on page(s)
636f
. 647a
3. SIR _,03 SC 215, Saha@’gvan Vi 647¢
f 4. 2089 SCC (Cri) 1139 ;
j52 ‘ 646a-b
5.
646e-f
6. G
Opind Jagesha v. St,%fe of Maharashtra 646¢
( 997) 1 s&ﬁ 416 19 &cc (Ci¥028D. K. Basu v. State of W.B. 638a-b
645¢
638a
. (1995)3 SCC 702 : 1995 SGC (Cri) 586 : 1995 SCC (L.&S) 857 : (1995) 30
& ATC 122, Inder Singh v. State of Punjab 638a
11. :(1995) 3 SCC 600 : 1995 SCC (Cri) 556, Kewal Pati v. State of U.P. 638a

1995 Supp (1) SCC 8O : 1995 SCC (Cri) 60, Suresh Chandra Bahri v. State
’ of Bihar 645¢
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13. 1994 Supp (3) SCC 100 : 1994 SCC (Cri) 1666, Pratul Kumar Sinha v. "
State of Bihar 6384

14. (1993) 2 SCC 746 : 1993 SCC (Cri) 527 : AIR 1993 SC 1960, Nilabati
Behera v. State of Orissa

15. (1992) 3 SCC 249 : 1992 SCC (Cri) 629, Bhagwan Singh v. State of Punjab

16. 1990 Supp SCC 656 : 1991 SCC (Cri) 67 : AIR 1990 SC 709, Gauri
Shanker Sharma v. State of U.P.

17. (1980) 3 SCC 70: 1980 SCC (Cri) 526 : AIR 1980 SC 1087, Raghbir Smgh
v. State of Haryana 6

18. (1980) 2 SCC 665 : 1980 SCC (Cri) 561 : AIR 1980 SC 1382, Siate l‘?elhl _
Admn.) v. V.C. Shukla ;

19. (1979) 1 SCC 31 : 1979 SCC (Cri) 115, State of U.P. v. Boota Smgh A
20. (1975)4 SCC 480 : 1975 SCC (Cri) 545, Harbajan Singh v. State ofJ&gK
21. (1973) 2 SCC 406 : 1973 SCC (Cri) 828, Santokh Singh v. Izhar Hussain®
22, (1971)2 SCC 715: 1971 SCC (Cri) 638 : AIR 1972 SC 102 Reameshwar i

Singh v. State of J&K o
23, (1971)2 SCC 75: 1971 SCC (Cri) 391, Matru v. State of
24. (1970) 3 SCC 518 : 1971 SCC (Cri) 124 : AIR 1971 SC,

Singh v. State of U.P. 5
25. (1970)2 SCC 128 : 1970 SCC (Cri) 343 : AIR 1 7

State of U.P. :

643f-g c

26.

27.

28. Criminal App. No. 92 of 1956, decided off

Sogani v. State of Rajasthan

i

.rés@ect and este@m' !
¢, and somg of the péo T all the time, but

citizens you can never regam th
fool all the people some of the t
you cannot fool all the pet p“l@

palice power are not peculiar
jas been the concern of the

orld%f%de t: nd of protection and guarantee of
ulatés. i Article 5 that “No one shall be
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the Constitution. The article mandates that no person shé’l bM -:'dep;tgfved of his
life and personal liberty except according to the procediite estéblished by
law. This sacred and cherished right i.e. personal liberty has #g:dimportant role
to play in the life of every citizen. Life or personal liberty incfudes a right to
live with human dignity. There is an inbuilt t¢e against torture or
assault by the State or its functionaries. Chapter V;of tl%i}e Code of Criminal
Procedure, 1973 (for short “the Code™) deals:sith tlc;,#_.-”powers of arrest of
persons and the safeguards required to be fqﬂo €d BY the police (o protect
the interest of the arrested person. Artrclé;s 20(3 22 of the L onstitution
further manifest the constitutional pr@tectr n exighded to eveg‘y ‘ertrzen and
the guarantees held out for making n1ngfu1 and” not ) mere animal
ex1stence It is, therefore dlfﬁeuLt to mﬁ jhend how tortire” ‘d,:;icustodlal

m tHg Constitution.

E_x:ave assumed

of law and administration of;
rightly gets disturbed. The#t
immediate remedial measu
expressed concern at tk

,"5.

Governrig
whole people
breeds eout@s .

mmon citizens that thg{rr lives and liberty are under a new and
r1} becauge,.the guardis ns of the law destroy the human rlghts

unt duty is to protect the citizens and not (o
gainst them, in reality perpetrate them. The
1 more than two decades

Commit gruesome offences
con@zern which was shown h Raghbir Singh case

ing any noticeable change. The anguish expressed in Gauri Shanker
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Sharma v. State of U.P3, Bhagwan Smgh v. State of Pun]ab4 Nllabatl Beher@

Trzvedz9 and by now celebrated decision 1n D.K. Basu V. State of W.By
seems not even (o have caused any softening of attitude in the ig hus}
approach in dealing with persons in custody. e

6. Rarely in cases of police torture or custodial death, dir
evidence i is ava1lable of the compl1c1ty of the pol1ce personnel who _

as to how one after the other police witnesses feigned ignoranég:
whole matter.

7. The exaggerated adherence to and insistence u”' n theg' stablishment of €
proof beyond every reasonable doubt by the prosecuu 52 at 4 s mes even when
the prosecuting agencies are themselves fixed i
ground realities, the fact situation and the pel:ul
case, as in the present case, often results 1n m;(§c

unrealistic approach at times of the cdi
belief in the mind of the police that n

e
one of the worst kinds of crime
law and poses a senous th%re” i sed; somety Torture in
qgnmed by the Indian
% Police excesses and the
I jfpects tarnishes the image
of any civilised natlc_ f
themselves (o be gla@-fve
fence eatmgme i‘@p, thé foundatiofi€of fl;; riminal justice-delivery system
would bg"shaken i«?md civilisation 1tselo;f would risk the consequence of
heading oward&: (otal decay 7 in anarchy and authoritarianism
g

3 1990 Sugg SCC g6 : 1991 SCC’ ATR 1990 SC 709
4 (1992) 3 SEE.249 : 1992 SCC (Cri
(1993) 2 SCC 746 : 1993 SCC (Cri}¥527 : AIR 1993 SC 1960
1994 Supp (3) SCC 100 : 1994 SC
7 (1994}3 SCC 600 : 1995 SCC (Ctri) 556

1.8 (1993§3 SCC 702 : 1995 SCC (Cri) 586 : 1995 SCC (L&S) 857 : (1995) 30 ATC 122 h
*¥b:,(1995) 4 SCC 262 : 1995 SCC (Cri) 715

: 1997 SCC (Cri) 92 : JT (1997) 1 SC 1
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reminiscent of barbarism. The courts must, therefore, deal with such casgs in
a realistic manner and with the sensitivity which they deserve, 0therw1se l;:h
common man may tend to gradually lose faith in the efficacy of the sy !
the judiciary itself, which if it happens, will be a sad day, for &h
reckon with. L
8. Though Sections 330 and 331 of the Indian Penal Code,.
short “IPC””) make punishable those persons who cause hur( fo
of extorting a confession by making the offence punishablgiwith: sentetice up
to 10 years of imprisonment, but the convictions, as experienge S‘HQWS from
track record have been very few compared to the coné"de ‘"_*Ble increase of
such onslaught because the atrocities within the precincts Gfithe p@llce station
are often left without much traces or any ocular or other & ‘evidence (o
prove as to who the offenders are. Disturbed by this situgition the Law
Commission in its 113th Report recommended 4 nents to the Evidence
Act, 1872 (in short “the Evidence Act™) so ‘4s. to @rowde that in the
prosecution of a police officer for an alleged offgnc having caused bodily
injuries to a person while in police custody, if vidence that the injury
was caused during the perlod when the p*q:rso the pohce custody, the
i cef ‘having the
ficer groves to
by }he police
_offthe crime,
Fithe crime and

custody of that person during that péi
the contrary. The onus to prove the co

il d ashibit more sensitivity and
1031 ‘approach, while dealing with

ui‘ity should m@t (
1d that ulumately

ﬁ@so that the victim of the cnme
majesty of law has prevailed.

t ﬁlzie satfie time ther@'é‘@em@ ¢ a disturbing trend of increase in
ialae accusations é:f cusfodial torture are made, trying to take
i ncerﬁa@ho@"n and the stern attitude reflected by the
ustélial violence. It needs to be carefully
ﬁ:’t}& of custodial violence are genuine or are
eserved benefit masquerading as victims of
¢ustodial violence. The casg in hand is a unique case in the sense that the
complamant filed a complamt alleging custodial torture while the accused

3

alleged false implication because of oblique motives.

0. It is the duty of the police, when a crime is reported, to collect
dence to be placed during trial to arrive at the truth. That certainly would
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not include torturing a person, be he an accused Oor a witness to extra&“f

are as follows:

On the night intervening 19-6-1984 and 20-6-1984, to extort“a C(mf
from one Shambhu Tyagi (herelnafter referred to as “the deceg&e

b
were brought to Police Station Shahjahanabad. As n?é.; c
disclosed by these persons, around 1.30 a.m. (after
persons went to the house of the deceased from wi
police station. When the deceased was brought Jawal
accused persons. Thereafter to extort confeg%l
beaten as a result of which he died. The
roznamacha report to conceal the crime 4 f‘e_cew)ed an 4
information that some person was lymg i aﬁﬂféperson
was badly intoxicated. As the witnesse»art pubhc at large 4¥ise
cry, the then Superintendent of Police, Bhafial wrote a legger t(fﬁ
e
“found each of the accused f
ourt convicted each of the
cntg each to undergo RI @f 7 years, 3 years and 2 vears
: thes sentences wee directed to run concurrently. Being
aggrieved: by the said jud- : « gﬁctlon and sentence, the accused-
g

dbated 80 far as he is concerned.
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13. In support of the appeal, Mr Uday U. Lalit, learned Senior Cor}nse‘

evidence of Rajkumar (PW 12) and Jawahar (PW 14). While (it P T s«J;;;
Vers1on has been relied upon by the prosecution to contend tﬁat '

cla1med to have been witnessed by Rajkumar (PW
clearly to the effect that the deceased was suffering fro
was totally damaged. Taking into account the quantity of lici _
stomach the time of death was fixed about 4 hours before tﬁe post-mortem

ome were about 4
hours old and the others were 12 hours old and, sofae were one or (wo days
old. Rajkumar (PW 12) is a liar as is evideg shis testimony. He has
given different version as to when he wét at . Though he claimed that
he was also beaten along with one Maheslily not examinéd he did not
hénhe wass: proe‘fucedﬂafter his

be 23-6-1984. Though he claimed %
accused persons, he did not mentioir;
investigation. No explanation has been offered for j as not acquainted
with the accused persons. Sigi 'rly, Jawahar (PW \._) cfaatmed to have seen
the accused persons. He idéng ] ﬁrs fime in court. In his
cross-examination he had not

identification par"
any event, whepn..|

“RP, Gupta, learned counsel appearing for the
respondent State submittedithat as is well known, in case of custodial death,
it 1s;,very difficult to have flawless evidence. The evidence of Rajkumar (PW
12)‘ ;s cogent and credible as found by the courts below. Even though there
are;gome minor flaws here and there, they do not affect the credibility of the
bsecution version, Evidence of Jawahar (PW 14) has been corroborated by
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.....

in nature should not be glven undue importance bypassing eyew1tness §
version. Merely because Mahesh has not been examined that does not rendy
the prosecution version vulnerable as claimed by the accused-appellant§: It
pointed out that in order to hide actual state of affairs a thatou;

of the doctor is noted. Dr. K N Agarwalla (PW 11) has categ@ne : >
that the body of the deceased was brought to the hosp1tal aro_t,md 8.15%msby b

1i¢ éeceaﬁed had
come to the police station in a very bad state and W1th much d ﬁicu]&tﬁr he had

the examination under Section 313 of the Code the
Singh Chaudhary has taken a similar stand. This i

sedqappellant Gulab
1y falsified by the

appellants guilty.
15. The ev1dence of Rajkumar (PW

1dent1ﬁcatlon tests do not consti
meant for the purpose of helpin
g

right lines. The iden
statement in court. (

~

1tnes'ses of the crime. The identification
tests and s1gn1ﬁcant1y, therefore there is no
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being shown to the witnesses prior to the test identification parade. Thj
very common plea of the accused and, therefore, the prosecution hass

this Court. The facts, which establish the identity of the
relevant under Section 9 of the Evidence Act. As a

‘araci;er The purpose of a
o

#i the trustworthiness
¢ rule of prudence to
m_ony of witnesses in court
m“the form of

earlier identification proceedings. T
to exceptions, when, for example,
witness on Whose tesumony 1t’rf*_

B marticular
“or other

essenually governed by Se
1dent1ﬁeat1on parade

“cases it may accept the
ing on corroboration. (See

13 AIR 1958 SC 350 : 1958 Cri L.
14 AJR 1960 SC 1340 : 1960 Cri LY 1681
970) 2 SCC 128 : 1970 SCC (Cri) 343 : AIR 1970 SC 1321
971) 2 SCC 715 : 1971 SCC (Cri) 638 : AIR 1972 SC 102
(1970) 3 SCC 518 : 1971 SCC (Cri) 124 : AIR 1971 SC 363
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years as they had been frequently visiting the town of Bewar. This Court p
not1ced (SCC pp- 522- 23 para 11) the observauons in an earlier unreportnegt

wherein it was observed:
“It is also the defence case that Shiv Lal did not know the apy

But on a reading of the evidence of PW 7 it seems to us clear t
Lal knew the appellant by sight. Though he made a misgike aI;out
name by referring to him as Kailash Chandra, it yas _wu:h'
knowledge of Shiv Lal that the appellant was a brother it
and he identified him as such These c1rcumstances are q {e engugh (o

t vftlate the

before an identification parade in order to be ma

( out&mWe do not think €
that there 1s any justification for the content10n

al th*@ absence of the

“15. It seems (0 us that it has be
Parkash Chand Sogani v. State of

e \_y'lai down by thfs Court in
'8 that the ahs Iice gf test

the prosecution would run ¢

19. In Harbajan Singh,
parade was not held, this, !
identification in courtorr
case it was found tHig

stastial evidence. In that
1kh Singh were absent at

&empty cartridge case which
e markmgs showing that the

¢ .:(SCCp 481, para 4)
sdence we find 1o substance in the
fi']bellant that the 1nvest1gat1ng ofﬁcer g

‘tame (0 the scene immedi 1e1y after the occurrence shows that his story
can;not be true. As observeci by this Court in Jadunath Singh v. State of
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exaggeration. The case does not rest on the evidence of M
alone and the corroborative circumstances to which we hav‘_

no particular reason to remember the person concerned, if (i
made for the first time in court.

21 In Ram Nath Mahto v. State of Bikgar?

accused. This Court also relied upo
who had conducted the test identiﬁ

trial. From this p
investigating ageﬁ ‘
administration ;9% ju ‘ace that such zﬂe
and unreasonai)le 'é, lay after the arﬁés

996) 8 SCC 630 : 1996 SCC (Cri) 726
1995 Supp (1) SCC 80 : 1995 SCC (Cri) 60
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in the Court when the accused was not known earlier to th
to be treated as valueless The said decision in turn, re | upon an
i Admn.) v. V.C.

Shukla®* wherein also Fazal Ali, J., speaking
made similar observations in this regard. In th

the evidence deposed to by the said 3
held as tried to be submitted by 1e

> as submitted by learned
dence of these two 1nJured

ema@psw that these eyewitnesses were
avg:easﬂy seen the faces of the persons

32 (1979) 1 SCC 31 : 1979 SCC (Cri) 1%
23 (20081 SCC 358 : 2000 SCC (Cri) 13

24 (198(§;f!2 SCC 665 : 1980 SCC (Cri) 561 : AIR 1980 SC 1382
%%..(1999) 8 SCC 428 : 1999 SCC (Cri) 1452 : AIR 2000 SC 160
: 2000 SCC (Cri) 147 : AIR 1999 SC 3916
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Mp27

26. Test identification parade would be of no consequence*;
Jawahar’s (PW 14) evidence that he did not know the physical des
the accused-appellants as he had not seen them on the date o
What remains is the evidence of Rajkumar (PW 12).

27. It was contended that the pohce officers had q

of unexplained contradictions. At one place h
20-6-1984, at another place he says he was
claimed that from 20-6-1984 till 22- 6 1984

UP on 21-6-1984 and 22-6-1984. In %
statement, he claimed that he knew the n t
20-6-1984 itself. Significantly, the f the accuséd persong: are not
stated by him when he was examined e police. No expl n
offered as to why he d1d not tell th@s -names. This w1tness.§1a mei‘f hat he had

0 fital improvement in his
esiof ug‘ll the accus;p& ‘persons by

that the blood on the floor
stated that the pohce took h1

{PW 14 are not sufficient
to fasten gullt on 5 igniﬁcant aspect cannot be
lost sight of. Th

was that the de

@ategoncat Statement made y the accused in his statement under Section 313
of the Code (o the effect w.that information was received as to where the
decgased was lying unconsctdus in an injured state. In this view of the matter,

003) 5 SCC 746 : 2003 SCC (Cri) 1247
(2003) 1 SCC 534 : AIR 2003 SC 215
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the case being one of custodial torture, accusations have been established sg
far as accused-appellant Gulab Singh alias Gulab Singh Chaudhary
concerned.

29. The residual question is what is the offence committed by hlrﬁ}" T

of the body Grievous injuries were not found on vital parts of the by
head liver, spleen heart, lungs, etc. The duration of the 1n3ur1e§ weré_wi

custody to serve rernamder of his sentence. So far as other acCuse 1 ‘"ppellants

Bahadur Singh, Pooran Singh and Dhanraj Dube > concerned the
Therefore, their ¢

‘bail bonds are

appeals deserve to be allowed which we direct
discharged.

30. The appeal is accordingly disposed of;

d
(Record of ,Proq . cf )
(BEFORE Y.K. SABHAR%L A"FFID H. f( SEMA, JJ
PRABHAS CHANDRA JANA AND OTHE
UNION OF INDIA AND OTHERS e

elruary 10, 2003
Hmnan and Ciyil ngﬁt‘s j)lsabllltles (Equal
Opportunities, Protechon ‘of. ngiits and Full,

sy.:peEsons were not {;)elng~

/ . alth'"— Two patients meeting f
their unnatural death tér ant of bacteyﬁ ] :fhvestlgatlon — Averments

made in petition mT&sp j
happen and Wheﬂier this
not — Sugmme
State Gmﬁ‘er

: State Gove};mnents ‘;mncerned were approached or
ourt’directing t;h”i“' ex (@‘ns concerned to approach the

(Para 2)
W-M/28452/S

‘”r bactenologwal investigation at Balasore district in terms of OM
lated™ 25-6-1980, Ministry of Health. Now the Ilearned Additional



