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VFZM5L ov DMCdDN VFDLG VFZLO V\H]D4 
pPJPVFPZZ4 ZC[JF;L o D\U,IF0"4 IF;LGDL\IF U,L4 
TFPDF,[UF\J4 HLPGFXLS sDCFZFQ8=f

OlZIFNL zL;ZSFZ TZO[ lJP:5[P;ZSFZL JSL, zL ALP;LPUFDLT

VFZM5L TZO[ lJPJSL, zL JLPV[GPRF{CF6s,LU, V[.0f

U]GMov U]HZFT  5X]  ;\Z1F6  VlWlGID4  Z_!!  GL  S,Dv54  &4  *  TYF  5X]
5|tI[ 3FTSL56]\ V8SFJJFGF VlWlGID4 !)&_ GL S,Dv!!s!fs0Lf4 s.f4
sV[Of4 sV[Rf TYF U]HZFT ZFHI 5X] C[ZFO[ZL lGI\+6 C]SD4 !)*5 GL S,DvZ
TYF  U]HZFT  VFJxIS  RLH  J:T]  VG[  -MZ  lGI\+6  VlWlGID4  Z__5  GL
S,Dv$  TYF  ;[g8=,  DM8Z  jCLS,  s!!  DM  ;]WFZMf  VlWlGID4  Z_!5  GL
S,Dv!Z5 s.f D]HAPPP

voo R} SF NM oov

s!f UFI DF+ 5|F6L GYL 5Z\T] T[ DFTF K[P T[YL H T[G[ UFIDFTF GFD VF5JFDF\ VFJ[, K[P

UFI H[J] SM. S'T7 GYLP V0;9 SZM0 TLY" T[D H T[+L; SZM0 N[JTFVMGM CZTM OZTM

lJU|C UFI K[P ;S/ A|ïF\0 5Z UFIGM H[ p5SFZ K[ T[G] J6"G SZL XSFI T[D GYLP

H[ lNJ;[ UFIGF ,MCLG]\ V[S 8L5]\ WZTL 5Z GCL\ 50[ T[ lNJ;[ TDFD ;D:IFVMGM lGSF,

Y. HX[ VG[ lJ`JG]\ S<IF6 Y. HX[P UF{Z1FF VG[ UM;\JW"GGL JFTM AC] YFI K[ 56

T[GM  JF:TJLS  VD,  YTM  GYLP  UFIMGL  ST,  VG[  U[ZSFIN[;Z  C[ZFO[ZLGF  AGFJM



JUDGEMENT 2 S.C.NO.02/2022

JFZ\JFZ AG[ K[ T[ ;eI ;DFH DF8[ GFDMXL K[P VFHGF 5lZ5[1IDF\ UF{J\X TZO WFlD"S

VG[ VFwIFltDS lR\TGGL ;FY[ ;FY[ VFlY"S4 ;FDFlHS TYF J{7FlGS T[DH :JF:YI

;\A\WL lR\TGGL H~ZLIFT K[P UFIMGM GFX SZJF DF8[ TM IF\l+S ST,BFGF AGL UIF K[

VG[ UFI S5F. ZCL K[ V[8,[ UFI p5Z ;F{YL JW] ;\S8 K[P  DF\;FCFZL ,MSM DF\; BF.

K[  VG[  T[  DF\;DF\  UF{DF\; 56 J5ZF. ZCI]  K[P UjI 5NFYM"  DFGJ HLJGDF\  B]A H

p5IMUL K[P UjI V[8,[ N}W4 NCL\4 WL4 UMAZ VG[ UF{D]+P UFIYL V,U l+N[J GYLP

VFlNUp ;]ZlEYL V[DG\] 5|FU8I SC[JFDF\ VFjI]\ K[P WD"GM HgD UFIYL K[P S[D S[ WD" H[

K[4 T[ J'QFE~5 K[ VG[ UFIGF 5]+G[ H J'QFE SC[JFDF\ VFJ[ K[P GL, J'QFEGF ~5DF\ WD"

5|U8 YIM K[P VgGGL pÀ5l¿G[ DF8[ H WD"[ WFZ6 SI"]\ J'QFEG]\ ~5; S[D S[ J'QFE lJGF

B[TL  XSI  GYLP  p¿D  VgG  V[GFYL  H  5[NF  YFI  K[P VFHGF  I]UDF\  ZF;FI6LS

B[TLGF :YFG[ 5|FS'TLS B[TL V[8,[ S[ UFI VFWFZLT B[TLG]\ R,6 B]A JwI] K[P 5|FS'TLS

B[TLYL pt5G YI[, WFgI VG[S ZMUM ;FD[ Z1F6 VF5[ K[P T[YL H VFHGF ;DIDF\

UFIGL TFTL H~ZLIFT K[ T[JF ;DI[ UFIGL U[ZSFIN[;Z C[ZFO[ZL TYF ST, YFI T[ B]A

H N]oBGL JFT K[P UFIGF UMAZDF\YL AGFJ[, WZDF\ 5ZDF6] Z[0LI[XGGL 56 V;Z

YTL GYL T[ JFT lJ7FG[ ;FALT SZ[, K[P UF{D]+GF ;[JGYL VG[S V;FwI ZMU N]Z YFI

K[P UFI WD"G]\ 5|lTS K[P UFIG]\ DCtJ ;DHJFGL VG[ l;wWF\TGL JFT GLR[GF `,MSDF\

SZJFDF\ VFJ[, K[P

I+ UFJo 5|;gGFo :I] 5|;gGF:T+ ;d5No F
I+ UFJM lJQF^6Fo :I]lJ"QF^6F:T+ ;d5No FF

sHIF\  UFIM 5|;gG ZC[  K[4 tIF\  ;3/L ;\5NFVM 5|;gG Y.
D/L ZC[ K[ VG[ HIF\ UFIM N]oBL ZC[ K[4 tIF\ ;\5NFVM N]oBL Y.
,]%T Y. HFI K[Pf

sZf VF 5'yJL 5Z UFIGL CFHZL XF DF8[ H~ZL K[ T[ AFAT GLR[ D]HA `,MSYL :5Q8 YFI K[P

UMlEI"7Fo 5|JT"gT[ UMlEJ["NF 5|JlW"TFo F
UMlEJ["NF ;]DNUL6F" ;QF0ùINS|DFo FF

sUFIMDF\ H TDFD I7MGL 5|lTQ9F K[4 UFI GlC ZC[X[ TM ;'Q8L
56 GlC\ ZC[4 V[8,F DF8[ UFIGF lJGF ;]lQ8GL S<5GF GYL
SZL XSFTLP J[NMGL l:YlT 56 UFIDF\ H K[P K V\UMGF ;lCT
J[NGL pt5lT UFIYL H K[Pf



JUDGEMENT 3 S.C.NO.02/2022

s#f lCgN] WD"U|\YDF\ SC[JFDF\ VFjI] K[ S[4

DFTF Z[N=F6F\ N]lCTF J;}GF\
:J;FlNtIFGFDD'T:I GFlEo F

5| G] JMR\ lRlST]QF[ HGFI
DF UFDGFUFDlNlT\ JlWQ8 FF

sUFI  Z]N=MGL  DFTF4  J;]VMGL  5]+L4  VlNlT5]+MGL  AC[G
VG[ 3'T~5 VD'TGM BHFGM K[P T[YL 5|tI[S lJRFZXL, 5]Z]QFG[
D[\ VF H ;DHFJLG[ SCI] K[ S[  lGZ5ZFW T[D H VJwI UFIGM
JW G SZMPf

s$f UFIMGF p5ZMST DCtJGF ;\NE"DF\  ;F\5|T 5lZl:YlT HMJFDF\  VFJ[  TM  VFH[  EFZTG]\

UMWG ,UEU *5 8SF  GQ8 Y. R}SI]\  K[P  DF+ Z5 8SF  ArI]  K[P  V[S  ;DI V[JM

VFJX[ S[ ,MSM UFIG]\ lR+ AGFJJFG]\ E],L HX[P VFH[ :JT\+TFGF *_ JQF" 5KL 56

JWFZ[ ;DI JLTL UIM K[P UF{JW A\W YJFG]\  TM X]\  SC[J]\4 T[ CH] JWFZ[ RZD;LDF 5Z

5CM\RL H. ZCI] K[P VFH[ lJ`JDF\  H[  56 ;D:IFVM K[4 V[  TDFD ;D:IFVMG]\  D]/

K[ ZHMU]64 TDMU]6GL J'lwW VG[ V[DGL VlTXI J'lwWG]\ V[SDF+ SFZ6 K[ UFIGM

JWP V[8,F DF8[ HIF\ ;]WL UF{JW 5]6" 5|lTA\lWT GYL YTM tIF\ ;]WL 5'yJL 5Z ;FltJS

JFTFJZ6 5|EFJL GYL Y. XST]\P UFIMGF DCtJG[ GHZ ;D1F ZFBL VF S[;GM U]6NMQF

p5Z lG6"I SZJFDF\ VFJ[ K[P

s5f OlZIFN51FGF S[;GL  CSLST V[JL  K[  S[4  DMH[  GJF  VFzFJF  UFDGF  +6 Z:TF  p5Z

TFP!(q_*qZ_Z_GF  ZMH  S,FS  _5q#_  JFuI[  V[S  8F8F  S\5GLGL  8=S

G\PV[DPV[Rv_$vV[OP5LPv&)#&DF\  UFIM TYF  A/NM S], G\Uv!& BLRMBLR VG[

8]\SL  NMZLYL  AF\WL  3F;RFZM  S[  5F6LGL  ;UJ0  lJGF  ,.  HTF  VG[  SM.  5|FYlDS

;FZJFZGF D[0LS, ;FWGM T[DH ;1FD VlWSFZLGF 5|DF65+ S[  J[8[ZGZL VMOL;ZGF

5|DF65+ lJGF U[ZSFIN[;Z ZLT[ U]HZFTDF\YL DCFZFQ8=  ZFHIDF\  C[ZFO[ZL SZL ,. HTF\

JFCG R[SL\U NZdIFG 8=S RF,S 5M,L;GL GHZ R]SJL V\WFZFGM ,FE ,. 8=SDF\ AF\W[,

UFIM TYF A/NM G\Uv!& lSDT ~FP!4&_4___qv H[ 5{SL UFI G\Uv_! TYF A/N

G\Uv_!  DZ6  UI[,  K[  TYF  8=SGL  lS\P~FP54__4___qv  D/L  S], lS\DT

~FP&4&_4___qvGM  D]N'FDF,  :Y/  p5Z  KM0L  GFXL  H.  U]GM  SZ[,  CMI



JUDGEMENT 4 S.C.NO.02/2022

H[G[ TFPZ*q_(qZ_ZZ_GF ZMH S,FS !$q!5 JFuI[ V8S SZJFDF\  VFJ[, K[P VFD

U]HZFT 5X] ;\Z1F6 VlWlGID4 Z_!! GL S,Dv54 &4 * TYF 5X] 5|tI[ 3FTSL56]\

V8SFJJFGF VlWlGID4 !)&_ GL S,Dv!!s!fs0Lf4 s.f4 sV[Of4 sV[Rf TYF

U]HZFT ZFHI 5X] C[ZFO[ZL  lGI\+6 C]SD4 !)*5 GL S,DvZ TYF U]HZFT VFJxIS

RLH J:T] VG[ -MZ lGI\+6 VlWlGID4 Z__5 GL S,Dv$ TYF ;[g8=, DM8Z jCLS,

s!! DM ;]WFZMf VlWlGID4 Z_!5 GL S,Dv!Z5s.f D]HAGM U]GM SZ[, K[P VF

AGFJGL  OlZIFNLV[  OlZIFN  VF5TF  lGhZ  5M,L;  :8[XGDF\  5F8"vAL  U]PZP

G\P!!(Z$__*Z__#Z*qZ_Z_YL U]GM NFB, YI[, K[P

s&f VF SFD[  5M,L; T5F; 5]6"  YIF AFN TPSPVlWSFZL  wJFZF  VFZM5L lJZ]wW RFH"XL8

CS]DT WZFJTL D[HL:8=[8  SM8"DF\  ZH]  SZJFDF\  VFJ[, K[P  tIFZAFN VFZM5LG[  lS|DLG,

5|M;LHZ SM0GL S,D Z_* D]HA 5M,L; 5[5;"GL GS,M VF5JFDF\ VFJ[, K[P tIFZAFN

VF S[; R,FJJFGL ;¿F ;[Xg; SM8"G[  CM. lJPHI]PD[HLPzLV[ lS|DLG, SM0GL S,D

Z_) D]HA VF VNF,TDF\ SDL8 SZ[, K[P 

s*f VF  S[;DF\  CF,GF  VFZM5L  lJ~wW  VF\Sv!!YL  TCMDTGFD\]  OZDFJ[,]  K[  VG[

VF\Sv!ZYL  5|FYlDS lGJ[NG GMWJFDF\  VFJ[,  K[P  VFZM5LV[  U]GFGL  SA],FT SZ[,

GYLP H[YL VF S[;GL SFI"JFCL VFU/ R,FJJFDF\ VFJ[, K[P

s(f OlZIFN51F TZOYL GLR[ D]HA DF{lBS T[DH N:TFJ[HL 5]ZFJM ZH] YI[, K[P 

vo DF{lBS 5]ZFJF ov

;FC[N
G\AZ

VF\S ;FC[NG]\ GFD

! !# OlZIFNL lA5LGEF. ~:TDEF. RF{WZL sVPC[PSMPfGL H]AFGL
Z !( 0MPZlJEF. EF6NF;EF. UM\0,LIF s5X] lRlSt;SfGL H]AFGL
# Z* 5\R;FC[N A,ZFHEF. EF.NF;EF. U],F,[GL H]AFGL
$ #! TPSPVlWSFZL ZFH;\U CLZFEF. ,MC s5LPV[;PVF.PfGL H]AFGL
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vo N:TFJ[HL 5]ZFJF ov

S|D VF\S N:TFJ[HGL lJUT
! !$ UFIM TYF A/N EZ[, 8=SG]\ 5\RGFD]\
Z !5 5M,L; OlZIFN

# !& VFBFBM, 5F\HZF5M/DF\ SZ[, 5X]VMG]\ 5\RGFD]\
$ !) J[8ZGL8L VMlO;ZG[ ,B[, 5M,L; IFNL
5 Z_ DZ6 HGFZ 5X] UFIGL 5LPV[DPGM8 G\P!
& Z! DZ6 HGFZ 5X] A/NGL 5LPV[DPGM8 G\PZ
* ZZ DZ6 HGFZ 5X] UFIGL 5LPV[DPGM8 G\P#
( Z# DZ6 HGFZ 5X] UFIGL 5LPV[DPGM8 G\P$
) Z$ 5X]VMG]\ C[<Y ;8L"OLS[8

!_ Z5 5X] lRlSt;S lGhZ[ 5MP:8[PG[[[ 5LPV[DPZL5M8" DMS,JF ,B[, 5+ 
!! Z& 5X] lRlSt;S lGhZ[ 5MP:8[PG[ C[<Y ;8L"OLS[8 DMS,JF ,B[, 5+ 
!Z Z( VFZM5LGL XZLZ l:YlTG]\ 5\RGFD]\
!# #Z ;]RL5+
!$ ## J[8ZGL8L VMlO;ZG[ ;FZJFZ ;8L" TYF 5LPV[DP ,BL VF5JF AFATGL

5M,L; IFNL
!5 #$ DNNGLX  5X]5F,G  lGIFDS4  UF\WLGUZGM  TFP#_q!_qZ_!#GM

5ZL5+ 

s)f VF SFD[ VF\S #5YL ,[lBT 5]Z;L; VF5L OlZIFN51F wJFZF 5MTFGM 5]ZFJM 5]ZM YI[,FG]\

HFC[Z SZJFDF\ VFJ[, K[P tIFZAFN lS|DLG, 5|M;LHZ SM0 S,Dv#!# D]HA VFZM5LG]\

lJX[QF  lGJ[NG  GM\WJFDF\  VFJ[,  K[P  VFZM5LV[  ;MU\N  p5Z  5]ZFJM  VF5[,  GYL

VG[ ARFJDF\ SM. ;FC[N T5F;[, GYLP

s!_f VF S[;DF\ DFZF lG6"I DF8[ GLR[ D]HAGF D]N'FVM p5l:YT YFI K[P

!P X]\  OlZIFN51F  ;FlAT SZ[  K[  S[4  TFP!(q_*qZ_Z_ GF  ZMH S,FS _5q#_

JFuI[  DMH[  GJF  VFzFJF  UFDGF  +6  Z:TF  p5Z  V[S  8F8F  S\5GLGL  8=S

G\PV[DPV[RP_$PV[OP5LP&)#&DF\  UFIM TYF A/NM S], G\Uv!& BLRMBLR

VG[ 8]\SL NMZLYL AF\WL 3F;RFZM S[  5F6LGL ;UJ0 lJGF ,. HTF VG[ SM.

5|FYlDS  ;FZJFZGF  D[0LS,  ;FWGM  T[DH  ;1FD  VlWSFZLGF  5|DF65+

S[ J[8ZGZL VMOL;ZGF 5|DF65+ lJGF U[ZSFIN[;Z ZLT[ U]HZFTDF\YL DCFZFQ8=

ZFHIDF\ C[ZFO[ZL SZL ,. HTF\ JFCG R[SL\U NZdIFG TCMDTNFZ 5M,L;GL GHZ



JUDGEMENT 6 S.C.NO.02/2022

R]SJL V\WFZFGM ,FE ,. 8=SDF\ AF\W[, UFIM TYF A/NM G\Uv!& H[ 5{SL UFI

G\Uv! TYF A/N G\Uv! DZ6 UI[, CTF TYF 8=SG[ :Y/ 5Z KM0L GFXL H.

U]HZFT  5X]  ;\Z1F6  VlWlGID4  Z_!!  GL  S,Dv54  &4  *  TYF  5X]

5|tI[  3FTSL56]\  V8SFJJFGF  VlWlGID4  !)&_  GL  S,Dv!!s!fs0Lf4

s.f4 sV[Of4 sV[Rf TYF U]HZFT ZFHI 5X] C[ZFO[ZL lGI\+6 C]SD4 !)*5 GL

S,DvZ TYF U]HZFT VFJxIS RLH J:T] VG[ -MZ lGI\+6 VlWlGID4 Z__5

GL S,Dv$ TYF ;[g8=, DM8Z jCLS, s!! DM ;]WFZMf VlWlGID4 Z_!5 GL

S,Dv!Z5s.f D]HAGM U]GM SZ[, K[ m

ZP X]\ C]SDm

s!!f p5ZMST D]N'FVM V\U[ DFZM lG6"I GLR[ NXF"J[,F SFZ6M;Z GLR[ D]HA K[P 

!P CSFZDF\P

ZP VFBZL C]SD D]HAP 

 voo SF Z 6M oov
D]N'F G\AZ o ! ov 

s!Zf OlZIFN51F[  ZH]  YI[,  ;DU|  DF{lBS  5]ZFJF  TYF  N:TFJ[HL  5]ZFJF  J\RF6[  ,LWF

OlZIFN51F[  lJP:5[P;ZSFZL  JSL,zLV[  36F  ;DI  5C[,F  ZFHLGFD]  VF5[,

K[ VG[ tIFZAFN :5[P;ZSFZL JSL,zLGL lGD6]S ;ZSFZzL wJFZF SZJFDF\ VFJ[, GYLP

H[YL  OlZIFN51F[  :5[P;ZSFZL  JSL,zLGL  N,L,M  SZJFDF\  VFJ[,  GYLP  VFZM5L

36F ;DIYL H[,DF\ K[P H[YL ARFJ51F[ lJPJSL,zLGL N,L,M ;F\E/LP

s!#f Z[S0" p5Z VFJ[, CSLSTM VG[ 5]ZFJFGM U]6NMQF p5Z lG6"I SZJFDF\ VFJ[ T[ 5C[,F

gIFIXF:+GF  5|:YFl5T  l;wWF\TM  TZO  N=lQ85FT  SZJFDF\  VFJ[  TM  SFINFGM

V[ 5|:YFl5T l;wWF\T K[ S[4 OMHNFZL S[;DF\ VFZM5L ;FD[ OlZIFN51F[ VF1F[5FI[, U]GM

lGoX\S  ZLT[  50[,  5]ZFJFYL  5]ZJFZ  G  YFI  tIF\  ;]WL  VFZM5L  lGNM"QF  K[  T[JF

VG]DFG ;FY[ .g;FOL SFI"JFCL R,FJJFGL CMI K[P VFZM5L ;FD[GF U]GFGL ;FlATLGM

AMHM OlZIFN51F p5Z ZC[,M K[P OlZIFN51F[ VFZM5L ;FD[GM VF1F[5 S[ U]GM ;FlAT SZJF



JUDGEMENT 7 S.C.NO.02/2022

;\5}6" VG[ ;HH0 5]ZFJFVM VF5JFGF ZC[ K[ VG[ VFZM5LV[ TM DF+ DF{G H ZFBJFG]\

K[P VFZM5LGF ARFJGL GA/F.GM ,FE OlZIFN51F p9FJL XS[ GCLP OMHNFZL S[;DF\

5]ZFJFG]  D]<IF\SG  SZTL  JBT[  VNF,T[  V[S  DFGl;S  S;ZT  SZJFGL  CMI

K[ VG[ 5]ZFJFVMG]\ D]<IF\SG ;FDFgI ;DH6 WZFJTL jIlST SZ[ T[ ZLT[ SZJFG]\ CMI K[P

NZ[S S[; 5MTFGL CSLST4 50[, 5]ZFJM T[DH S[;GF U]6NMQF p5Z VFWFZLT CMI K[P

5]ZFJFGF D]<IF\SG AFAT[ SFINFDF\ SM. RMSS; 5|lSIF H6FJJFDF\ VFJ[,L GYLP T[ H

ZLT[  5]ZFJFGL U]6J¿F VG[  ;FC[NMGL  lJ`J;GLITF VNF,T[  wIFGDF\  ZFBJFGL  CMI

K[P ;FC[NMGL ;\bIF S[ 5]ZFJFGM HyYM VUtITF WZFJT]\ GYLP DF+ V[S H DFGJF,FIS

S[  lJ`JF;5F+  ;FC[NGF  5]ZFJF  VFWFZ[  OlZIFN51FGM  S[;  ;FlAT  DFGL

VFZM5LG[ TS;LZJFG 9ZFJL XSFIP ;\bIFAwW ;FC[NM S[  HyYFA\W 5]ZFJM ZH] SZJFG]\

OlZIFN51F  DF8[  HZ]ZL  GYLP  gIFIXF:+GF  ;]:YFl5T  l;wWF\TM  D]HA

VFZM5L ;FD[ VF1F[5FI[, U]GFGF ;\NE"DF\ VFZM5L ;FD[G]\ TCMDTGFD] X\SFZlCT4 ;RM84

;\5}6" VG[ ;HH0 5]ZFJFYL 5]ZJFZ SZJFGL HJFANFZL OlZIFN51F[ lGEFJJFGL K[P HM

VFZM5L 5MTFGM :5Q8 ARFJ ,[TF CMI VUZ TM AGFJ ;DI[ AGFJ :Y/[ CFHZ G CTF

T[JM  ARFJ  ,[TF  CMI  TM  T[  ;\NE["  VFZM5LV[  S[8,FS  V\X[  5]ZFJM  ZH]  SZJM  50[P

VFZM5LV[ 5MTFGM ARFJ OlZIFN51F DFOS X\SFZlCT ;FlAT SZJFGM GYL 5Z\T] XSITF

5Z VFWFlZT ARFJ ;FlAT SZJFGM ZC[ K[P CF,GF S[;DF\ VFZM5LV[ ARFJGF ;FC[NM

T5F;[, GYL S[ VFZM5LV[ HFT[ SM. 5]ZFJM VF5[, GYLP T[ ;\HMUMDF\ OlZIFN51F[ VFZM5L

;FD[G]\  VFZM5GFD]\  X\SFZCLT  ;FlAT  SZJ]  50[P  GFDNFZ  ;]5|LD  SM8"GF  R]SFNFVMYL

5|:YFl5T YI[, K[  S[4  HM  OlZIFN51FGF  S[;DF\  jIFHAL  X\SF  pt5gG YTL  CMI TM

T[GM  ,FE  VFZM5LG[  D/JF5F+  YTM  CMI  K[P  HIFZ[  OlZIFN51FGF  B]NGF  S[;DF\

OlZIFN51F[ ZH] SZ[, 5]ZFJFDF\YL HM X\SF pt5gG YTL CMI4 VUZ TM pN'EJTL CMI4

T[JL X\SFG[ jIFHAL X\SF SCL XSFI VG[ T[GM ,FE VFZM5LG[ D/L XS[P 5Z\T] XSITFVM

VFWFZLT4  V8S/M  VFWFZLT  pEL  SZFI[,L  X\SFG[  jIFHAL  X\SF  SC[JFI  GCL

VG[ T[GM ,FE VFZM5LG[ D/[ GCLP VFZM5LV[ ccU]gCM SIM" K[cc VG[ ccU]gCM SIM" CX[cc

T[  A\gG[ JrR[ 36] H ,FA] V\TZ ZC[,] K[ VG[ VFJ] ,F\A] V\TZ OlZIFN51F[  H ;RM8



JUDGEMENT 8 S.C.NO.02/2022

VG[ X\SFZlCT 5]ZFJM ZH] SZLG[ SF5JFG]\  CMI K[P  VFD4 SFINM OlZIFN51F 5F;[  z[Q9

5]ZFJFGL V5[1FF ZFB[ K[P OMHNFZL gIFIXF:+ D]HA jIFHAL X\SFGM ,FE VG[ z[Q9TD

5]ZFJFGL V5[1FF V[ A[ VlEUDM 5|JT["  K[P OMHNFZL gIFIXF:+GF 5|:YFl5T l;wWF\T

D]HA VFZM5L lJZ]wW UD[ T[8,L DHA]T X\SF CMI TM 56 X\SF V[ X\SF H ZC[ K[ VG[ X\SF

SNL 5]ZFJFG]\ :YFG ,. XSTL GYLP J/L gIFIFWLX[ A[ 5|SFZGL E}lDSFVM VNF SZJFGL

CMI K[P H[DF\ V[S lGNM"QF jIlSTG[ BM8L ZLT[ ;HF G Y. HFI T[ HMJFG]\ ZC[ K[4 ALHL

AFH] NMQFLT jIlST U]GFDF\YL T[ K8SL G HFI T[ 56 HMJFG\] CMI K[P gIFIFWLX[ ;tIG]\

XMWG SZJFG]\  CMI K[P GFGL DM8L lJ;\UTTFVM S[  lJZMWFEF;MG[ VJU6JFGL CMI

K[ VG[ SFIN[;ZGF VG[ DCtJGF 5]ZFJFVMG[ C\D[XF GHZ ;D1F ZFBJFGF CMI K[P NZ[S

S[;DF\  GFGL  DM8L  lJ;\UTTF  S[  lJZMWFEF;M  VFJTF  H  CMI  K[4  5Z\T]  HM  VFJL

lJ;\UTTF S[  lJZMWFEF;M OlZIFN51FGF\  S[;G[  D]/DF\YL V;Z SZTF G CMI TM T[GL

VJU6GF SZJFGL CMI K[P  NZ[S ;FC[NGL JT"6]\S4 :DZ6XlST4 lJRFZJFGL XlST

VG[ VJ,MSG XlST H]NL H]NL CMI K[P VF ;\HMUMDF\ VNF,T[ BF6LIFGL H[D SFDULZL

CFY  WZL  SFIN[;ZGF  5]ZFJFVMG[  wIFG[  ,[JFGF  CMI  K[P  VF  TDFD  5FIFGF

l;wWF\TMG[ GHZ ;D1F ZFBL VF VNF,T CF,GF S[;GM gIFlIS lG6"I SZJFDF\ VFJL

ZC[, K[P

s!$f OlZIFN51F[  VF\Sv!#YL  OlZIFNL  lA5LGEF.  ~:TDEF.  RF{WZLGM  DF{lBS  5]ZFJM

VF5[, K[P  T[  HMTF VF ;FC[N lGhZ 5M,L; :8[XG VGFD"  C[0 SMg:8[A, TZLS[  OZH

AHFJTF CTFP T[VMGL TFP!*q_*qZ_Z_ S,FS Z#o_5 YL TFP!(q_*qZ_Z_ S,FS

&o__ ;]WL GF.8 0I]8L CTLP OlZIFNL ;FY[ 5M,L; JFCGDF\ GZ[gN=EF. ZFH[XEF. TYF

HLuG[XEF. ZJLgN=EF. CMDUF0"  TZLS[  OZH p5Z CTF  VG[  5M,L; JFCGGF 0=F.JZ

lNG[XEF.  U\UFZFD  CTFP  JW]DF\  T[VM  GF.8  ZFpg0DF\  CTF  tIFZ[  S,FS  #o$5  GF

VZ;FDF\ GJF VFzFJF +6 Z:TF 5Z JFCG R[SL\U SZTF CTF tIFZ[ 8F8F S\5GLGL 8=S

G\PV[DPV[RP_$PV[OP5LP&)#& VFJ[,L VG[  T[G[  CMDUF0"GF ;eIMYL pEL ZBFJ[,P

OlZIFNL 8=S RF,SGL 5]K5ZK SZTF CTF 5Z\T] 8=S RF,S jIJl:YT HJFA VF5TF G

CTF  VG[  T[YL  OlZIFNL  TYF  CMDUF0"GF  DF6;M  8=SGL  5FK/  T5F;  SZJF  UI[,F



JUDGEMENT 9 S.C.NO.02/2022

VG[  AF\W[,  TF05+L  KM0L  8=SGF  5FK/GF  EFU[  T5F;  SZTF  A/NM  TYF  UFIM

BLRMBLR  EZ[,F  VG[  NMZL  J0[  AF\W[,F  HMJF  D/[,FP  VF  NZdIFG  8=S  RF,S

V\WFZFGM ,FE ,. GFXL UI[,P tIFZAFN 5\RMGF DF6;M AM,FJL 5X]VM EZ[, 8=S

H[  T[  l:YlTDF\  ALHF  0=F.JZ  DFZOT  :Y/  p5ZYL  lGhZ  5M,L;  :8[XGGF

Sd5Fpg0DF\  ,FJ[,  VG[  tIFZAFN  5X]5F,SGF  jIJ;FI  ;FY[  ;\S/FI[,

DF6;MG[  AM,FJ[,  VG[  T[VMGL  TYF  5\RMGL  CFHZLDF\  8=SDF\YL  UFIM  TYF  A/NM

pTFZ[,FP JW]DF\ AFZ UFIM CTL VG[ RFZ A/N CTFP T[ 5{SL V[S ;O[N S,ZGL UFI DZ6

UI[, CTL  VG[  V[S  ZFTF  S,ZGM A/N 56 DZ6 UI[, CTMP  VF 8=SDF\  3F;RFZF

S[ 5F6LGL ;UJ0TF G CTL4 5|FYlDS ;FZJFZGF ;FWGM G CTF4 5X]VMG[ pEF ZC[JF

8=SDF\ GLR[GF EFU[ T/LIFDF\ DF8L G CTLP OlZIFNLV[ 5X]VM TYF 8=S V\U[G]\  5\RGFD]\

SZ[,]\4 H[ H]AFGLDF\ VF\Sv!$ YL ZH] YI[, K[P JW]DF\ OlZIFNLV[ ;ZSFZ TZO[ 5M,L;

OlZIFN VF5[, K[P  H[  VF\Sv!5 YL H]AFGLDF\  ZH]  YI[, K[P  tIFZAFN 5M,L; T5F;

NZdIFG  D]N'FDF,  5X]VMG[  5F\HZF5M/DF\  DMS,JF  DF8[GM  C]SD  YTF  UFIM  TYF

A/NMG[ lRCG ,UFJJF V\U[G]\ 5\RGFD]\ SZ[,]\P H[ VF\Sv!& YL H]AFGLDF\ ZH] YI[, K[P

VF ;FC[N[ VNF,T ;D1FGL H]AFGL NZdIFG SM8"DF\ CFHZ VFZM5LG[ VM/BL ATFJ[, K[P 

VF ;FC[NGL ARFJ51F[ p,8T5F; ,[JFDF\ VFJ[, K[ T[ HMTF VFZM5L JFCGDF\

0=F.JL\U SZTF CTF T[  CSLST BM8L H6FJ[  K[  T[GM VF ;FC[N[  .gSFZ SZ[, K[P  JW]DF\

VFZM5LG[  AGFJ  ;DI[  HMI[,  G  CTF  T[  CSLSTGM  56  .gSFZ  SZ[,  K[P

AGFJ ;DI[ 8=SDF\YL  VFZM5LG[  pTFZ[,F VG[  ,F.8GF VHJF/FDF\  VFZM5LG[  HMI[,F

T[YL VFZM5LG[ VM/B[ K[ T[JL CSLST H6FJ[, K[P VFZM5LG[ 8=SGF 0=F.JZ TZLS[ BM8L

ZLT[ VM/BL ATFJ[, K[ T[ CSLSTGM .gSFZ SZ[, K[P 

OlZIFNLGL  ;DU|  H]AFGL  HMTF  AGFJ ;DI[  VFZM5L  D]N'FDF, JFCGDF\  UFIM

TYF A/NM EZLG[ ,. HTF CTF T[ CSLST ;FlAT YFI K[P JW]DF\ AGFJ ;DI[ VFZM5L

V\WFZFGM ,FE ,. GFXL UI[,F T[ CSLST 56 ;FlAT YFI K[P AGFJ ;DI[ D]N'FDF,

JFCGDF\  UF{J\XGF  5X]VM  C[ZFO[ZL  SZJF  DF8[  VFZM5L  5F;[  SM.  VlWS'T  VlWSFZLG]\

5|DF65+ S[ 5ZlD8 CMI T[JL CSLST ;FlAT YTL GYLP VFD ;DU| ZLT[ HMTF VFZM5L



JUDGEMENT 10 S.C.NO.02/2022

D]N'FDF, JFCGDF\ UF{J\XGF 5X]VMGL U[ZSFIN[;Z C[ZFO[ZL SZTF CTF T[ CSLST ;FlAT

YFI K[P

s!5f OlZIFN51F[  VF\Sv!(  YL  ;FC[N  ZlJEF.  EF6NF;EF.  UM\0,LIFGM  DF{lBS  5]ZFJM

VF5[, K[P  T[  HMTF  TFP!)q_*qZ_Z_ GF  ZMH T[VM  S]SZD]\0F  5X]  NJFBFGFDF\  5X]

lRlSt;S TZLS[  OZH AHFJTF CTF VG[ lGhZ 5X] NJFBFGFGM RFH" 56 T[VM 5F;[

CTMP JW]DF\ lGhZ 5M,L; :8[XGGF 5LPV[;PVF.P TZOYL U]GFGF SFD[ SAH[ SZJFDF\

VFJ[, UFIM G\Uv!Z TYF A/N G\Uv$ 5{SL UFI G\Uv) TYF A/N G\Uv# VXST

CTF VG[ V[S A/N TYF +6 UFI DZ6 UI[, CTL T[ V\U[ H~ZL SFI"JFCL SZJF OMGYL

HF6 SZ[,P VF ;FC[N ;JFZGF ;DI[ lGhZ A; :8[g0YL YM0[ VFU/ VFJ[, 5[8=M,5\5

5F;[ UI[,F VG[ tIFZ[ 5M,L;[ IFNL VF5[,L4 H[ IFNL H]AFGLDF\ VF\Sv!) YL ZH] YI[,L

K[P JW]DF\ VF ;FC[N[ HLlJT 5X]VMGL XFZLlZS T5F; SZ[,L VG[ DZ6 UI[, 5X]VMGF

5LPV[DP SZ[,FP VF ;FC[NGL H]AFGLDF\ DZ6 UI[, 5X]VMGL 5LPV[DP GM8 VF\SvZ_ YL

Z# ;]WL VG[ HLlJT 5X]VMGL T5F;G]\ 5|DF65+ VF\SvZ$ YL ZH] YI[, K[P JW]DF\ VF

;FC[NGL  H]AFGL  HMTF  T[VMV[  5LPV[DP  TYF  5X]VMGL  T5F;  SZL  tIFZ[  8=S

G\PV[DPV[RP_$PV[OP5LP&)#& 5[8=M,5\5 5F;[ pEM CTM VG[ 5M,L;GF H6FjIF D]HA

VF  JFCGDF\  5X]VM  ,. HJFTF  CTFP  JW]DF\  VF  8=SDF\  !&  5X]VMG]\  5lZJCG  Y.

XS[ T[JL S[5[;L8L G CTL T[JL CSLST H6FJ[, K[P 

VF ;FC[NGL ARFJ51F[ p,8T5F; ,[JFDF\ VFJ[, K[ T[ HMTF T[VMGL CFHZLDF\

JFCGDF\YL 5X]VM pTFZ[,F CMI T[J]\  5MT[ HMI[, GYL T[JL CSLST :JLSFZ[ K[P JW]DF\

5X]VMG[ 8]\SF NMZ0FYL AF\W[,F CMI T[JF 0MS 5Z SM. lGXFG HMJF D/[,F GlC 5Z\T] V[S

5X]G[ 0MSGF EFU[ J8L"A|, O|[SRZ HMJF D/[, T[JL CSLST H6FJ[, K[P

VF ;FC[NGM ;DU|  5]ZFJM HMTF T[VMV[  ;ZT5F;DF\  H6FjIF D]HA SFI"JFCL

SZ[, K[ T[JL CSLST ;FlAT YFI K[P JW]DF\ VF ;FC[N :Y/ 5Z UIF tIFZ[ +6 UFIM

TYF V[S A/N DZ6 UI[, CF,TDF\ CTF VG[ GJ UFIM TYF +6 A/N VXST CTF

T[JL CSLST ;FlAT YFI K[P VF ;FC[N[  :Y/ 5Z H. HLlJT 5X]VMGL ;FZJFZ SZ[,

K[ VG[ D'T 5X]VMGF 5LPV[DP SZ[, K[ T[JL CSLST 56 ;FlAT YFI K[P VF ;FC[NGM



JUDGEMENT 11 S.C.NO.02/2022

5]ZFJM BM8M K[  T[JL  SM. CSLST VF ;FC[NGL p,8T5F; NZdIFG Z[S0"  p5Z VFJ[,

GYLP 

s!&f OlZIFN51F[ VF\SvZ*  YL  5\R;FC[N  A,ZFHEF. EF.NF;EF. U],F,[GM DF{lBS 5]ZFJM

VF5[,  K[P  T[  HMTF TFPZ*q_(qZ_Z_  GF  ZMH  T[VMG[  TYF  ALHF  5\R  ELDFEF.

DG;]BEF. 9FSZ[G[  lGhZ 5M,L; :8[XGDF\  AM,FJ[,F  VG[  VFZM5LGL  XZLZl:YlTG]\

5\RGFD]\ SZ[,]\  T[JL CSLST H6FJ[, K[P JW]DF\ VF ;FC[NGL H]AFGLDF\ VF\SvZ( YL T[

5\RGFD]\  ZH]  YI[, K[P  JW]DF\  VF ;FC[NGL H]AFGL HMTF TFP!(q_*qZ_Z_ GF ZMH

T[VMG[  TYF  ALHF  5\R  ;]Z[XEF.  lC,F,EF.  U],F,[G[  lGhZ  5M,L;[  5\R

TZLS[  5M,L;  :8[XGDF\  AM,FJ[,  VG[  8=S  G\PV[DPV[RP_$PV[OP5LP&)#&  TF05+L

AF\W[,  CF,TDF\  CTM  T[  TF05+L  5\RM  ~A~  BM,TF  T[DF\YL  UFIM  TYF  A/N V[D

S],v!& 5X]VM EZ[,F D/L VFJ[,F4 H[DF\ V[S UFI VG[ V[S A/N DZ6 UI[, CTF

VG[  5M,L;[  VgI ,MSMGL DNNYL 5X]VMG[  JFCGDF\YL GLR[  pTFZ[,F VG[  T[  V\U[G]\

5\RGFD]\  SZ[,]\  T[JL  CSLST  H6FJ[,  K[P  JW]DF\  T[VMV[  JFCGDF\  5X]VM  HMIF

tIFZ[ BLRMBLR NMZLYL AF\W[,F CTF4 JFCGDF\ 3F;RFZF S[ 5F6LGL jIJ:YF S[ 5|FYlDS

;FZJFZGF  ;FWGMGL  jIJ:YF  HMJF  D/[,  GlC4  JFCGDF\  T/LIFGF  EFU[  DF8LGL

jIJ:YF 56 G CTL T[JL CSLST H6FJ[, K[P VF 5X]VM 5[8=M,5\5 5F;[ B]<,L HuIFDF\

pTFZ[,F VG[ 5\RMGF ,BFjIF D]HA lJUTJFZ 5\RGFD]\ SZ[,]\ T[JL CSLST H6FJ[, K[P 

VF  ;FC[NGL  ARFJ51F[  p,8T5F;  ,[JFDF\  VFJ[,  K[  T[  HMTF

TFP!(q_*qZ_Z_ GF ZMH ;JFZGF +6[S JFuIFGF VZ;FDF\  OMG SZL  5MTFG[  TYF

ALHF  5\RG[  AM,FJ[,F  CTF  T[JL  CSLST :JLSFZ[,  K[P  JW]DF\  5M,L; :8[XGDF\  UIF

tIFZ[ 8=S 5M,L; :8[XGF Sd5Fpg0DF\  CTM VG[ T[  GJF VFzFJF +6 Z:TFYL 5S0[,

CTL T[JL CSLST :JLSFZ[, K[P 5M,L; :8[XGDF\ TF05+L BM,TF CTF tIFZ[ 8=SGM 0=F.JZ

EFUL  UI[,M  T[JL  CSLST  :JLSFZ[,  K[P  JW]DF\  VFzFJF  +6  Z:TFYL  VFZM5L

VG[ 5M,L; 8=S ,.G[ lGhZ 5M,L; :8[XG VFJ[,F T[JL CSLST :JLSFZ[, K[P 

VFD VF ;FC[NGM ;DU| 5]ZFJM HMTF VF\Sv!$ TYF VF\SvZ( GF 5\RGFDFGL

SFI"JFCL VF ;FC[N ~A~ SZJFDF\ VFJ[, K[ T[ CSLST ;FlAT YFI K[P



JUDGEMENT 12 S.C.NO.02/2022

s!*f OlZIFN51F[  VF\Sv#!YL  TPSPVlWSFZL  ZFH;\U  lCZFEF.  ,MC  s5LPV[;PVF.Pf  GM

DF{lBS  5]ZFJM  VF5[,  K[P  T[  HMTF  TFP!(q_*qZ_Z_  GF  ZMH  VF  ;FC[N  lGhZ

5M,L;  :8[XGDF\  OZH  AHFJTF  CTF  VG[  T[  NZdIFG  OlZIFNLV[  5LPV[;PVMP  ~A~

5MTFGL  OlZIFN  CSLST HFC[Z  SZ[,L  VG[  T[GF  VFWFZ[  U]GM  NFB, YIF  AFN T5F;

5MTFG[  D/TF U]GFGL T5F; SZ[,L K[P VF ;FC[N[  5MTFGL H]AFGL NZdIFG H[  5M,L;

T5F; SZ[, K[  T[GL lJUTM H6FJ[, K[P  JW]DF\  5M,L; T5F; NZdIFG T[VMG[ VgI

SFZ6;Z OZH DMS]O SZTF VFU/GL T5F; 5LPV[;PVF.P V[GPh[0PEMIFV[ SZ[,L T[JL

CSLST 5MTFGF DF{lBS 5]ZFJFDF\ H6FJ[, K[P 5LPV[;PVF.P V[GPh[0PEMIFV[ 5M,L;

T5F;GF V\T[ VFZM5L lJ~wW 5]ZTF 5]ZFJF CMI RFH"XL8 SZ[, T[JL CSLST H6FJ[, K[P

VF ;FC[NGL ARFJ51F[ p,8T5F; ,[JFDF\ VFJ[, K[ T[ HMTF VFZM5L JFCGDF\

5X] ,. HTF CTF T[ ;DI[ OlZIFNLV[ 5S0[,F T[ ;DI[ 5MTFGL :Y/ 5Z CFHZL G CTL T[

CSLST :JLSFZ[, K[P  JW]DF\  T[VMGL T5F; NZdIFG VFZM5L D/L G VFJTF WZ5S0

SZ[,  GlC T[  CSLST 56 :JLSFZ[,  K[P  VFZM5LGL  WZ5S0 YIF  AFN 5LPV[;PVF.P

EMIFV[ VM/B5Z[0 SZFJ[, GYL T[ CSLST 56 :JLSFZ[, K[P VF l;JFI .gSFZ SZL

XSFI T[JF ;JF,M 5]KJFDF\ VFJ[,F K[P 

VF  ;FC[NGM  ;DU|  5]ZFJM  HMTF  5MT[  TYF  5LPV[;PVF.P  V[GPh[0PEMIF

V[ U]GFGL H[ 5M,L; T5F; SFINF D]HA SZ[, K[ T[ V\U[GL SFI"JFCL ;FlAT YFI K[P

 

s!(f VF S[;GL U]6NMQF p5Z RRF" SZTF 5C[,F U]HZFT 5X] ;\Z1F6 VlWlGID4 !)5$GL

S,Dv5  TYF  S,Dv&sSf4  U]HZFT  5X]  ;\Z1F6  VlWlGID4  Z_!!GL

S,Dv&sSfGL HMUJF.VM GM\WJL VFJxIS H6FI K[P BF; SZLG[ ;NZC\] HMUJF.DF\

SFINFSLI VG]DFG VF5[,F K[ T[ VF 8=FI,GM lG6"I SZTF ;DI[ B]A H DCtJGF K[P

s!(P!f U]HZFT 5X] ;\Z1F6 VlWlGID  4   !)5$  

S,Dv5 o ;1FD   ;tTFlWSFZLGF 5|DF65+ JUZ JW p5Z 5|lTA\W   o

s!f H[ T[ ;DI[ VD,DF\ CMI T[JM SM. SFINM VYJF SM.56 lZJFH4 lJ~wWGL CMI

T[ KTF\ SM. 5X] ST, SZJF DF8[ IMuI K[ V[J]\ ,[lBT 5|DF65+ SM. jIlSV[ T[ lJ:TFZ

DF8[  GLD[,F  ;1FD ;tTFlWSFZL  5F;[YL  T[  5X]  ;\A\WDF\  D[/jI]\  G CMI4 TM  T[  T[JF



JUDGEMENT 13 S.C.NO.02/2022

5X]G[ ST, SZL VYJF SZFJL XSX[ GCLP

òs!vSf 5[8F S,D s!f C[9/G]\ SM.56 5|DF65+v

sSf UFI4

sBf UFIGL JFKZ0L S[ JFKZ0M CMI TM T[ B;L SZ[, CMI S[ G CMIP

sUf 36B}\8

s3f A/NPó

lJU[Z[GF ;\NE"DF\ VF5L XSFX[ GCLP

S,Dv&sSf o lGlN"Q8 SZ[,F 5X]VMGF JW DF8[ C[ZO[Z SZJF   ;FD[   5|lTA\W   o

s!f SM.56 jIlST4 VF VlWlGIDGL HMUJF.VMG]\  p<,\3G SZLG[4  S,Dv5 GL

5[8vS,Dv!sSfDF\ lGlN"Q8 SZ[,F SM. 5X]GL4 ZFHIGL V\NZGF SM. :Y/[YL ZFHIGL

V\NZGF ALHF SM. :Y/[4 T[GF JWGF C[T] DF8[ VYJF T[GM V[JL ZLT[ JW SZJFDF\ VFJX[

VYJF JW YJFGM ;\EJ K[ T[JL HF6SFZL ;FY[4 C[ZO[Z SZL XSX[ GCL VYJF C[ZO[Z

SZJFGL T{IFZL ATFJL XSX[ GCL VYJF C[ZO[Z SZFJ0FJX[ GCLP

5Z\T] SM. jIlST  G[   JWGF C[T] DF8[ V[JF 5X]GL C[ZO[Z SZTM CMJFG]\ DFGL ,[JFDF\  

VFJX  [   l;JFI S[  V[JL jIlST wJFZF ;\A\lWT ;tTFlWSFZLG[  VYJF VlWSFZLG[ T[YL  

lJ~wWG]\  ;FlAT  SZLG[  BFTZL  SZFJJFDF\  VFJ[  VYJF  T[6[4  ZFHI  ;ZSFZ  VF

VY"[ GLD[ T[JF ;tTFlWSFZL VYJF VlWSFZL 5F;[YL4 B[TL     lJQFIS VYJF 5X]5F,GGF  

X]wWA]lwW5]J"SGF C[T] DF8[ 5X]GL C[ZO[Z SZJF DF8[4 5[8F S,DvsZf C[9/ 5ZlD8 D[/JL

CMIP

s!(PZf U]HZFT 5X] ;\Z1F6 VlWlGID4 Z_!!

S,Dv&sSf o lGlN"Q8 SZ[,F 5X]VMGF JW DF8[ C[ZO[Z SZJF   ;FD[   5|lTA\W   o

s!f SM.56 jIlST4 VF VlWlGIDGL HMUJF.VMG]\ p<,\WG SZLG[4 S,Dv5GL 5[8F

S,Dv!sSfDF\  lGlN"Q8  SZ[,F  SM.  5X]GL4  ZFHIGL  V\NZGF  SM.  :Y/[YL  ZFHIGL

V\NZGF ALHF SM. :Y/[4 T[GF JWGF C[T] DF8[ VYJF T[GM V[JL ZLT[ JW SZJFDF\ VFJX[

VYJF JW YJFGM ;\EJ K[ T[JL HF6SFZL ;FY[4 C[ZO[Z SZL XSX[ GCL VYJF C[ZO[Z

SZJFGL T{IFZL ATFJL XSX[ GCL VYJF C[ZO[Z SZFJ0FJX[ GCLP



JUDGEMENT 14 S.C.NO.02/2022

5Z\T] SM. jIlSTG[ JWGF C[T] DF8[ V[JF 5X]GL C[ZO[Z SZTM CMJFG]\ DFGL ,[JFDF\

VFJX[ l;JFI S[  V[JL jIlST wJFZF ;\A\lWT ;tTFlWSFZLG[ VYJF VlWSFZLG[ T[YL

lJ~wWG]\  ;FlAT  SZLG[  BFTZL  SZFJJFDF\  VFJ[  VYJF  T[6[4  ZFHI  ;ZSFZ  VF

VY"[ GLD[ T[JF ;tTFlWSFZL VYJF VlWSFZL 5F;[YL4 B[TL lJQFIS VYJF 5X]5F,GGF

X]wWA]lwW5]J"SGF C[T] DF8[ 5X]GL C[ZO[Z SZJF DF8[4 5[8F S,DvsZf C[9/ 5ZlD8 D[/JL

CMIP

s!)f OlZIFN51F[  HIFZ[  VFZM5LVM  wJFZF  UF{J\XGF  5X]VMGL  U[ZSFIN[;Z  C[ZO[Z  SZJFDF\

VFJTL CTL T[JM VF1F[5 SZ[, K[ tIFZ[ 5|F6LGL C[ZO[Z V\U[GF lGIDM4 !)*( GL 56

HMUJF. ,1FDF\ ,[JL HM.V[P H[ V\U[GL ;A\lWT HMUJF.VM GLR[ D]HA K[P

lGIDv$&o  lGID  S|DF\S  $*  YL  5& UFI4  ;F\-4  A/N4  E[\;4  IFS  VG[  T[GF

ArRFG[ 8=[GDF\ S[ ZM0 Z:T[ ,. HJFGF CMI tIFZ[ ,FU] 50X[P 

lGIDv$*sV[fo SM. TF,LD 5FD[,F 5X] lRlSt;S[ VF5[,] V[JF DT,AG]\ 5|DF65+

S[ -MZ 8[=GDF\ S[ ZM0 wJFZF D];FOZL SZJFG[ ,FIS K[ VG[ T[DG[ SM. R[5 S[ R[5L ZMU S[

H\T]YL YTM ZMU GYL VG[ T[DG[ ZLg0Z 5[:8YL VgI R[5L ZMUMYL ARJFGL Z;L VF5[,L

K[4 -MZGF 5|tI[S Sg;F.GD[g8 ;FY[ CMJ] HM.V[P

lGIDv$*s  AL  f  o  HM  VFJ]  5|DF65+  G  CMI  TM  5lZJFCS[  -MZMG[  C[ZO[Z

DF8[ :JLSFZJFGL GF 5F0L N[JLP 

lGIDv$*s  ;Lf  o VF 5|DF65+ lX0I]V, E DF\ VF5[, OMD" D]HA CX[P 

  lGIDv$(o -MZMGL 5|tI[S 8]S0L ;FY[ -MZG[ DF8[ H~ZL 5|FYlDS p5RFZGF ;FWGM ;FY[

ZFBJFP

 lGIDv5_ o Z[<J[GF 0aAFDF\ S[ JFCGDF\ -MZ NL9 HuIF ;Z[ZFX A[ RMZ; DL8ZYL VMKL

G CMJL HM.V[P

lGIDv5$s!f o  Z:TFDF\  5F6L  5FJF  DF8[GL  jIJ:YF  SZJL  VG[  S8MS8LGF  ;DI

DF8[ 5]ZTF 5|DF6DF\ 5F6L ;FY[ ZFBJ]

lGIDv5$sZf o VFBL D];FOZL NZdIFG 5]Z] 50[ T[8,] BF6 VG[ 3F;RFZM ;FY[ ZFBJMP

lGIDv5$ s#f o -MZG[ 5]ZTF CJFvpHF; D/JF HM.V[P



JUDGEMENT 15 S.C.NO.02/2022

sZ_f p5ZMST  U]HZFT  5X]  ;\Z1F6  VlWlGID4  !)5$  TYF  U]HZFT  5X]  ;\Z1F6

VlWlGID4  Z_!!  TYF  5|F6LGL  C[ZO[Z  V\U[GF  lGIDM4  !)*(  TYF  5|F6L  S]|ZTF

VlWlGID4 !)&_GL S,Dv!!s!f0L4 .4 V[O4 V[R TYF ;[g8=, DM8Z jCLS, s!!

DM ;]WFZMf VlWlGID4 Z_!5GL S,Dv!Z5s.f GL HMUJF.VM ;FY[ OlZIFN51FGF

S[;GL CSLST VG[ OlZIFN51F[ ZH] YI[, 5]ZFJM HMTF VFZM5L D]N'FDF, JFCGDF\ UF{J\XGF

5X]VM ;1FD VlWSFZLGF 5|DF65+ S[ SM.56 5|SFZGL SFINF D]HAGL 5F;v5ZDL8

JUZ  C[ZFO[ZL  SZTF  D/L  VFJ[,F  K[P  JW]DF\  UF{J\XGF  5X]VM  JFCGDF\  C[ZFO[ZL  SZJF

DF8[ VFZM5L ;1FD VlWSFZLG]\ 5|DF65+ WZFJTF CMI T[JM SM. 5]ZFJM 5M,L; T5F;

NZdIFG S[ 8=FI, NZdIFG ARFJ51F[ ZH] YI[,M GYLP H[YL D]N'FDF, JFCGDF\ UF{J\XGF

5X]VMGL SFINF TYF lGIDM lJ~wW C[ZO[Z YTL CTL T[ CSLST ;FlAT YFI K[P JW]DF\

ZH] YI[, 5]ZFJM HMTF !Z UFIM TYF $ A/NMG[ V[S H JFCGDF\ ,. HJFDF\ VFJTF CTF

VG[  T[  HMTF  5|F6LGL  C[ZO[Z  V\U[GF  lGIDM4  !)*(GF  lGIDv5_  D]HA  H[  HuIF

5X]VMG[ D/JL HM.V[ T[ VF5JFDF\ VFJ[, G CTL VG[ T[YL 5X]VMG[ ULRMULR AF\W[,F

CTF VG[ T[YL 5X]VM 5|tI[ S|]ZTF YFI T[ ZLT[ AF\WJFDF\ VFJ[,F CTF T[JL CSLST DFGL

XSFIP OlZIFN51F[ ZH] YI[, 5]ZFJM HMTF VF 5X]VMG[ NMZL J0[ AF\WJFDF\ VFJ[,F CTF T[

CSLST 56 ;FlAT YFI K[P

sZ!f VF SFD[ OlZIFN51F[ ZH] YI[, ;DU| 5]ZFJM VG[ ARFJ51F[ ,[JFDF\ VFJ[, p,8T5F;

HMTF  OlZIFN  CSLST  D]HA  VFZM5L D]N'FDF,  JFCGDF\  UF{J\XGF  5X]VM  ;FY[  D/L

VFJ[,F CTF T[ CSLST ;FALT YFI K[P AGFJ ;DI[ VFZM5L D]N'FDF, JFCGG]\ 0=F.JL\U

SZTF CTF T[  CSLST 56 OlZIFN51F[  ZH]  YI[, 5]ZFJF 5ZYL ;FlAT YFI K[P  VFD

VFZM5LGF  5|tI1F  SAHFDF\YL  UF{J\XGF  5X]VM  D]N'FDF,  JFCGDF\  5lZJCG

SZTF ;DI[  D/L  VFJ[,F  VG[  JFCG R[SL\U NZdIFG  VFZM5L 5M,L;GL GHZ R]SJL

V\WFZFGM ,FE ,. D]N'FDF, :Y/ p5Z KM0L GFXL UI[,F T[ CSLST OlZIFNLGF DF{lBS

5]ZFJFYL ;FlAT YFI K[P  VF lS:;FDF\  VFZM5L ;FD[  U[ZSFIN[;Z UF{J\XGF 5X]VMGL

C[ZO[Z SZJFGM VF1F[5 K[ VG[ AGFJ ;DI[ D]N'FDF, JFCGDF\YL UFIM VG[ A/NM D/L

VFJ[, K[ VG[ T[GL lS\DT OlZIFNDF\ H6FjIF D]HA ~FP!4&_4___qvYFI K[P 5M,L;
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SD"RFZLG[ VFJ0L DM8L ZSDGF UF{J\XGF 5X]VM BM8L ZLT[ N[BF0L VFZM5L ;FD[ BM8M S[;

SZJF DF8[ SM. SFZ6 GYLP JW]DF\ AGFJ ;DI[ H[ DM8Z JFCGDF\ 5X]VMGL C[ZO[Z YTL

CTL T[  D]N'FDF, JFCG SAH[  SZJFDF\  VFJ[, K[  VG[  T[GL lS\DT  ~FP54__4___qv

NXF"JJFDF\ VFJ[, K[P T[ HMTF 56 VFZM5L ;FD[ 5M,L; SD"RFZLV[ BM8M S[; SZ[, CMI

T[J]\  DFGL  XSFI  T[D  GYLP  VF  SFD[  OlZIFN51F[  8=FI,  NZdIFG  OlZIFNL  5M,L;

SD"RFZLGM DF{lBS 5]ZFJM ZH] YI[,M K[ T[ HMTF VFZM5L ;FD[ SM. J{DG:I S[ J[ZEFJ

ZFBL BM8M S[; SZ[, CMI T[JL SM. CSLST 8=FI, NZdIFG ARFJ51F Z[S0" p5Z ,FJL

XS[,  GYLP  VF  ;\HMUMDF\  OlZIFN51F[  OlZIFNLGM  DF{lBS  5]ZFJM  ZH]  YI[,M

K[  T[  lJ`JF;5F+  K[  VG[  X\SF  SZJF  DF8[G]\  SM.  jIFHAL  SFZ6  CMI  T[JL  CSLST

ARFJ51F Z[S0" p5Z ,FJL XS[, GYLP OZLIFNLGF 5]ZFJF VFWFZ[  VFZM5L ;FD[GM S[;

OlZIFN51F[ lGoX\S56[ ;FlAT SZ[,M K[ T[D DFG] K]\P 

sZZf OlZIFN51F[  ZH]  YI[,  5]ZFJM  HMTF  AGFJ  ;DI[  VFZM5LGF  SAHFGF  DM8Z

JFCGG[ ZMSJFDF\ VFjI] tIFZ[ T[DF\ UF{J\XGF 5X]VM EZ[,F CTFP JW]DF\ U]HZFT ZFHIGF

S'lQF  VG[  ;CSFZ  lJEFU4  UF\WLGUZGF  TFPZZq!_qZ_!#GF  C]SD  S|DF\S

V[,JLV[;q!_qZ_!_q$))Zq5P!  D]HA  U]HZFT  ZFHIDF\  N]WF/F  5X]VM  C[ZO[Z

SZJF 5Z D]SJFDF\  VFJ[, 5|lTA\WGM E\U YTM CMJFGL CSLST Z[S0"  p5Z VFJ[, K[P

JW]DF\  VFZM5L  5F;[  UF{J\XGF  5X]VMGL  DM8Z  JFCGDF\  C[ZO[Z  S[  5lZJCG

SZJF ;ZSFZzLGL D\H]ZL  VYJF ;1FD VlWSFZLG]\  5|DF65+ 56 G CT]P JW]DF\  VF

U]GFGL 8=FI, NZdIFG 56 VFJL SM. ;ZSFZzLGL D\H]ZL VYJF ;1FD VlWSFZLG]\ SM.

5|DF65+  S[  5ZDL8  VFZM5L51F[  ZH]  SZJFDF\  VFJ[,  GYLP  VFZM5L51F[  lS|DLG,

5|M;LHZ SM0 S,Dv#!# GF lJX[QF lGJ[NG NZdIFG 56 UF{J\XGF 5X]VMGL JFCGDF\

C[ZO[Z SZJF AFAT[ ;1FD VlWSFZLG]\  5|DF65+ S[ ;ZSFZzLGL D\H]ZL D[/J[, CMI TM

T[JM  SM.  ,[BLT  VFWFZ  5]ZFJM  ZH]  SZ[,  GYLP  JW]DF\  VFZM5LV[

ARFJ51F[ 5]ZFJM VF5LG[ 56 AGFJ ;DI[ ;1FD VlWSFZLG]\ 5|DF65+ S[ ;ZSFZzLGL

D\H]ZL WZFJTF CMI TM T[JL SM. CSLST Z[S0" p5Z ,FJL XS[, GYLP VFD4 ;DU| S[;

Z[S0" HMTF AGFJ ;DI[ VFZM5L UF{J\XGF 5X]VMGL DM8Z JFCGDF\ C[ZO[Z SZJF DF8[ ;1FD
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VlWSFZLG]\  5|DF65+  S[  ;ZSFZzLGL  D\H]ZL  WZFJTF  G  CTF  T[  CSLST

lGoX\S56[ ;FlAT YFI K[P

sZ#f 5|F6LGL C[ZO[Z V\U[GF lGIDM4 !)*(GF lGIDv$& 5|DF6[ lGIDv$*4 lGIDv$(4

lGIDv5_ TYF lGIDv5$ s!f VG[  sZf UF{J\XGF 5X]VMGL DM8Z JFCGDF\  C[ZO[Z

SZJF  ;DI[  ,FU]  50[  K[P  VF  SFDGF  VFZM5LV[  lGIDv$*s;LfGF

5|DF65+  lJGF  UF{J\XGF  5X]VMGL  C[ZFO[ZL  SZ[,  K[  VG[  T[GF  SFZ6[  5X]VMG[

VGFJxIS N]oB VYJF 5L0F YI[, K[ T[DH 5X]VMG[ C,GR,G DF8[ jIFHAL VJSFX

D/[ T[8,F p\RF.4 ,\AF. VG[ 5CM/F.GF 5]ZTF DF5 JUZGF 8=SDF\ ZFBL VYJF 5]ZL

ZFBL SFINFGL HMUJF.G]\  p<,\3G SZ[, K[  T[  CSLST ZH] YI[, 5]ZFJF 5ZYL ;FlAT

YFI  K[P  JW]DF\  VFZM5L  wJFZF  ;NZC]\  5X]VM  DF8[  5|FYlDS  5X]  p5RFZGF  ;FWG

ZFBJFDF\  VFJ[, CMI T[JL SM. CSLST VFZM5LV[ 5MTFGF lJX[QF  lGJ[NGDF\  H6FJ[,

GYL S[ ARFJGM 5]ZFJM VF5L T[ CSLST ;FlAT SZ[, GYLP VFD VF lS:;FDF\ ;NZC]\

lGIDv$*4 $(4 5_ TYF 5$ s!f VG[ sZf GM E\U SZJFDF\  VFJ[, K[  VG[ T[YL

VFZM5L wJFZF 5|F6L S|]ZTF VlWlGID4 !)&_ GL S,Dv!!s0Lf4 !!s.f TYF !!

sV[Rf D]HAGF U]GFlCT S'tIM SZ[, K[ T[ CSLST ;FlAT YFI K[P 

sZ$f OlZIFN51F[  ZH]  YI[, 5]ZFJM  HMTF  AGFJ ;DI[  VFZM5L  UF{J\XGF  5X]VMG[  D]N'FDF,

DM8Z JFCGDF\ ,FJTF CTF VG[ T[YL U]GFJF/L HuIFV[ 5CM\RTF 36M ;DI YI[,M CMI

T[  CSLST  :JFEFlJS  K[P  HM  ,F\AF  V\TZGL  D];FOZL  CMI  TM

5X]VMG[  VD]S  ;DI[  JFCGDF\YL  pTFZL  T[G[  VFZFD  VF5JM  HM.V[  T[DH 3F;RFZF

VG[ 5F6LGL jIJ:YF 56 VFZM5LV[ SZJL HM.V[P JW]DF\ VF 5X]VMG[ C[ZO[Z NZdIFG

NMZL J0[ AF\WL ZFB[, CTF T[ CSLST 56 Z[S0" p5Z VFJ[, 5]ZFJF 5ZYL ;FlAT YFI K[P

5X]VMGL  C[ZO[Z  NZdIFG  T[G[  VFZFD  VF5JFDF\  VFJ[,  CMI  S[  BMZFS  VG[  5F6LGL

jIJ:YF  SZJFDF\  VFJ[,  CMI  T[JL  SM.  CSLST  VFZM5L51F  8=FI,  NZdIFG  Z[S0"

p5Z  ,FJL  XS[,  GYLP  T[YL  VFZM5L  wJFZF  5|F6L  S|]ZTF  VlWlGID4  !)&_  GL

S,Dv!!sV[Of TYF !!sV[Rf D]HAGF U]GFlCT S'tIM SZ[, K[  T[  CSLST ;FlAT
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YFI  K[P  JW]DF\  OZLIFNLGF  5]ZFJF  D]HA  5X]VMG[  JFCGDF\  EZJFDF\  VFJ[,  CTF

VG[ NMZ0F J0[ AF\WJFDF\ VFJ[, CTF T[JL CSLST H6FJ[, K[P JW]DF\ VF CSLST HMTF

VFZM5LV[ UF{J\XGF 5X]VM 5|tI[ S|]ZTFEI]"\ JT"G SZ[, CT] T[JL CSLST ;FlAT YFI K[P

sZ5f JW]DF\  OlZIFN51F[  ZH]  YI[,  5]ZFJM  VG[  VF  U]GFGL  8=FI,  NZdIFG  Z[S0"  p5Z

VFJ[, ;DU| CSLSTM HMTF AGFJ ;DI[ VFZM5L D]N'FDF, JFCGDF\ UF{J\XGF 5X]VMG]\

5lZJCG SZJF DF8[G]\ ;1FD VlWSFZLG]\ 5|DF65+ S[ C[ZO[Z SZJF DF8[GL ,[lBT 5ZDL8

WZFJTF  CTF  T[  ZH]  SZJFDF\  lGQO/  UI[,  K[P  VF  ;\HMUMDF\  U]HZFT  5X]  ;\Z1F6

VlWlGID4 !)5$ DF\ SZJFDF\ VFJ[, ;]WFZF VlWlGIDvZ_!! HMTF S,Dv&sSf

DF\ UF{J\XGF 5X]VMGF JW DF8[ C[ZO[Z SZJF ;FD[ 5|lTA\W D]S[, K[ VG[ T[DF\  SFINFG]\

VG]DFG 56 SZJFGL HMUJF. SZJFDF\ VFJ[, K[P VF lS:;FDF\ HIFZ[ OlZIFN51F wJFZF

D]N'FDF, JFCGDF\ UF{J\XGF 5X]VMG]\ 5lZJCG SZJF DF8[ ;1FD VlWSFZLG]\ 5|DF65+

S[  C[ZO[Z  SZJF  DF8[GL  ,[lBT  5ZDL8  VFZM5L  WZFJTF  G  CTF  T[  CSLST  ;FlAT

SZJFDF\ ;O/ ZC[, K[ tIFZ[ SFINFG]\ VG]DFG VNF,T[ SZJFG]]\ ZC[ K[ VG[ VFZM5L UF{JX\

GF  5X]VMGL  C[ZO[Z  T[GF  JW  DF8[  SZL  ZC[,  CTF  T[J]\  VNF,T[  DFGL  ,[JFG]\  ZC[  K[P

OZLIFN51F[ VFZM5L wJFZF UF{J\XGF 5X]VMGL SFINFGL HMUJF.VM VG[ lGIDM lJ~wW

C[ZFO[ZL  YTL  CMJFG]  ;FlAT  SZ[,  CMI  TM  tIFZ5KL  S,Dv&sSf  DF\  VFZM5L  p5Z

SFINFGF VG]DFG lJ~wWGL CSLST ;FlAT SZJFGL HJFANFZL SFINFV[ D]S[, K[ T[JL

CSLST VFZM5L51F[ ;FlAT SZJFGL ZC[ K[P VF lS:;FDF\ VFZM5L T[JL CSLSTM ;FlAT

SZJFDF\  lGQO/ UI[, K[P T[YL VFZM5L UF{J\XGF 5X]VMGL C[ZO[Z T[GF JW DF8[  DM8Z

JFCGDF\  SZTF  CTF  T[  CSLST  OlZIFN51F[  ZH]  YI[,  5]ZFJF  TYF  SFINFGF

VG]DFGYL ;FlAT YFI K[P

sZ&f 5|F6L C[ZO[ZGF lGID4 !)*( GF lGID 5_ TYF ;[g8=, DM8Z jCLS, s!! DM ;]WFZMf

VlWlGID4  Z_!5GL  S,Dv!Z5s.f D]HA  ZM0  DFU["  5X]VMGL  JFCGDF\  C[ZFO[ZL

SZJFDF\ VFJTL CMI tIFZ[ DM8Z JFCGDF\ -MZ NL- A[ RMZ; DL8ZYL VMKL G CMI T[8,L

HuIF ZFBJL HM.V[P HIFZ[ VF lS:;FDF\ VFZM5L wJFZF D]N'FDF, JFCGDF\ UF{J\XGF 5X]
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UFIM  VG[  A/NMGL  C[ZFO[ZL  SZJFDF\  VFJTL  CTL  T[JL  CSLST  Z[S0"  p5Z  VFJ[,

K[ tIFZ[ D]N'FDF, JFCGGL ,\AF. TYF 5CM/F. SFINF D]HAGL K[ T[ wIFGDF\ ,[JFDF\

VFJ[  TM 56 D]N'FDF, JFCGGF 5FK/GF EFUG]\  1F[+O/ HMTF D]N'FDF, JFCGDF\  !Z

UFIM VG[ $ A/NMG]\  5lZJCG SZL XSFI GlCP VFZM5LV[ ;NZC]\  lGIDGL HMUJF.G]\

5F,G SZJFDF\ VFJ[, GYL T[JL CSLST OZLIFN51F lGoX\S56[ ;FlAT SZ[, K[P JW]DF\

VFZM5LG]\ VF S'tI 56 5X]VM 5|tI[ S|]ZTF5]J"SG]\ K[ T[D SCL XSFIP 5X]VMG[ VGFJxIS

N]oB  VG[  +F;  G  YFI  T[YL  5X]  NL9  A[  RMZ;  DL8Z  DM8Z  JFCGDF\  HuIF  ZFBJL

HM.V[  T[JF  lGIDM  AGFJJFDF\  VFJ[, K[P  5Z\T]  VF  5|SFZGL  U]GFlCT 5|J'lT SZGFZ

TtJM 5X]VMGL ;]BFSFZL VG[ S<IF6 DF8[ H[ lGIDM AGFJ[,F K[ T[G]\ 5F,G SZTF GYL

VG[ T[GF SFZ6[ OMHNFZL SFI"JFCLG[ VFD\+6 VF5[ K[P

sZ*f ;[g8=,  DM8Z  jCLS,  s!!  DM  ;]WFZMf  VlWlGID4  Z_!5GL  S,Dv!Z5s.fGL

HMUJF. J\RF6[  ,[TF  JFCGDF\  -MZ NL9 ;Z[ZFX A[  RMZ; DL8ZYL VMKL HuIF CMJL

HM.V[ GCLP H[G] VF lS:;FDF\ 5F,G SZJFDF\ VFJ[, GYLP

sZ(f 5|F6L S]|ZTF VlWlGID4 !)&_ S,Dv#( C[9/ D/[, ;tTFGF VFWFZ[  S[gN=  ;ZSFZ

wJFZF  5|F6LVMGL  C[ZO[Z  V\U[GF  lGIDM4  !)*(  AGFJJFDF\  VFJ[,  K[P  VFZM5L

wJFZF ;NZ !)*(GF lGIDM 5{SL lGIDv$*4 $(4 5_ TYF 5$ s!f VG[ sZf TYF

;[g8=, DM8Z jCLS, s!! DM ;]WFZMf VlWlGID4 Z_!5GL S,Dv!Z5s.f GM E\U

SZJFDF\  VFJ[,  K[P  H[  VgJI[  5|F6L  S]|ZTF  VlWlGID4!)&_ S,Dv#(s#f  C[9/

~l5IF  V[S;M  ;]WLGF  N\0GL  VYJF  +6  DlCGF  ;]WLGL  S[NGL  lX1FF  VYJF

AgG[ lX1FFGL HMUJF. SZJFDF\ VFJ[, K[P

sZ)f OlZIFN51FGF  S[;  D]HA  D]N'FDF,  DM8Z  JFCGDF\  UF{J\XGF  5X]VMGL  C[ZO[Z

SZTF  ;DI[  VFZM5L  wJFZF  T[VMGL  ;FD[  VF1F[5FI[,  U]GFlCT  S'tIM  SZJFDF\  VFJ[,

K[ T[ CSLST ;FlAT YI[, K[ tIFZ[ D]N'FDF, JFCGGM UF{J\XGF 5X]VMGL U[ZSFIN[;Z

VG[  lGIDM  lJ~wW C[ZO[Z  SZJFDF\  p5IMU YTM  CTM  T[  CSLST ;FlAT YFI K[P  T[

;\HMUMDF\ U]HZFT 5X] ;\Z1F6 s;]WFZFf VlWlGID4 Z_!* GL HMUJF. D]HA D]N'FDF,
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JFCG ;ZSFZ NFB, YJF 5F+ K[P  JW]DF\  5|F6L S]|ZTF VlWlGID4 !)&_ S,Dv#

J\RF6[ ,[TF VFZM5L AGFJ ;DI[ 5X]VMGM CJF,M WZFJTF CTF VG[ 5|F6LGL ;]BFSFZL

DF8[  TDFD jIFHAL 5U,F ,[JFGL VG[ 5X]VM 5|tI[ VGFJxIS N]oB VYJF 5L0F G

YFI T[ HMJFGL T[VMGL OZH CTLP VFD KTF\ VFZM5L SFINF VG[ lGID D]HA 5MTFGL

OZH  AHFJJFDF\  lGQO/  UI[,  K[  VG[  D]\UF  5X]VM  5|tI[  S|]ZTF  VFRZ[,  K[  T[DH

3F;RFZF  S[  5F6LGL jIJ:YF SZ[, GYL T[DH lGID VG];FZGL HuIF SZTF VMKL

HuIFDF\ 5X]VMG]\ 5lZJCG SZJFDF\ VFJT] CT] VG[ NZ[S 5X] DF8[ DM8Z JFCGDF\ V,U

V,U 5F8L"XG SZJFDF\  VFJ[,  G CTF  T[DH NMZL  J0[  AF\WJFDF\  VFJ[,F  CTF  T[JL

CSLST ;FlAT YI[, K[ tIFZ[ 5X]VMGL S:80L VFZM5LG[ ;M\5L XSFI GlCP JW]DF\ VF

U]GFGL 8=FI, NZdIFG VFZM5L D]N'FDF, 5X]VMGF DFl,S CMI T[JM SM. N:TFJ[HL 5]ZFJM

ZH] SZ[,M GYL VG[ UF{J\XGF 5X]VM 5|tI[ S|]ZTF VFRZJF AN, 5X]GF DFl,SG[ NMlQFT

9[ZJJFDF\  VFJ[,  CMI  tIFZ[  5|F6L  S]|ZTF  VlWlGID4  !)&_  S,DvZ)  D]HA

T[ 5X]VM ;ZSFZ NFB, SZJFGF ZC[ K[P VF U]GFGL 8=FI, NZdIFG AGFJ ;DI[ D]N'DF,

JFCGDF\YL D/L VFJ[,F 5X]VM VFZM5LGF DFl,SLGF CTF T[ CSLST ;FlAT YI[, G

CMI tIFZ[ VF 5X]VM lJP D[HL:8=[8 SM8"GF JRUF/FGF C]SD D]HA 5F\HZF5M/G[ ;M\5JFDF\

VFJ[, K[ T[ C]SD 5X]VMGF lCTG[ wIFGDF\ ZFBTF SFID ZFBJM HM.V[ VG[ 5X]VMGL

S:80L VFZM5LG[ G ;M\5JL HM.V[ T[JF lG6"I 5Z VFJ] K]\P

s#_f VFD4  ;DU|  RRF"GF  V\T[  VFZM5L  ;FD[  VF1F[5FI[,  TCMDTGFD]  OlZIFN51F

lGX\S56[  ;FlAT  SZL  XS[,  K[  T[D  DFG]  K]\P  H[YL  ;FlAT  YI[,F  U]GFVM  DF8[

VFZM5LG[ TS;LZJFG 9ZFJJFDF\ VFJ[ K[P ;AA4 VFZF[5LG[ ;HF lJX[ ;F\E/JF DF8[ VF

R]SFNF[ D],TJL ZFBJFDF\ VFJ[ K[P

VF R}SFNF[ VFH TFZLB o  $4 DFC[  GJ[dAZ4 ;G[ Z_ZZGF ZF[H B]<,L VNF,TDF\ JF\RL

;\E/FJL HFC[Z SZJFDF\ VFjIF[P

TFZLBo _$q!!qZ_ZZ
:Y/ o jIFZFP
(D.M.KURIYA)

s;DLZ lJGMNR\N= jIF;f
;[Xg; HH4 TF5L4 D]\PjIFZFP
(Code: GJ-00345)
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s#!f ;HF V\U[ VFZM5LG[ ~A~DF\ ;F\E/JFDF\ VFjIFP VFZM5LGF lJPJPzL CFHZ K[P VFZM5LV[

V[JL ZH]VFT SZ[,L K[ S[4 VFZM5L V5Zl6T K[4 T[VMGF DFTFvl5TF D'tI] 5FD[,F K[4

VFZM5LG[  GFGL  V[S AC[G K[  VG[  T[GF  EZ65MQF6GL HJFANFZL  VFZM5L p5Z K[4

VFZM5LGM  SM.  U]GFlCT  E]TSF/  GYL4  H[YL  VFZM5LG[  VMKFDF\  VMKL  ;HF  SZJF

ZH]VFT SZ[, K[P 

s#Zf ;ZSFZ51F[ lJP:5[XLI, ;ZSFZL JSL,zLV[ 36F ,F\AF ;DI 5C[,F ZFHLGFD]\ VF5[, K[P

tIFZAFN ;ZSFZzL wJFZF :5[XLI, ;ZSFZL JSL,zLGL lGD6]\S YI[, GYLP VFZM5L

,F\AF ;DIYL HI]0LXLI, S:80LDF\ K[P VF ;\HMUMDF\ OlZIFN51F[ lJP :5[XLI, ;ZSFZL

JSL,zLGL N,L,M ;HFGF D]N'F V\U[ ;F\E/L XSFI[, GYLP  

s##f VFZM5L51FGL  ;DU|  ZH]VFTM  wIFGDF\  ,[TF  VF  VNF,TGF  DT  D]HA  VFZM5LV[

UF{J\XGF  D\]UF 5X]VMGL U[ZSFIN[;Z C[ZFO[ZL SZ[, K[P  VFZM5L wJFZF D]N'FDF, JFCGDF\

UF{J\XGF 5X]VMG]\ 5lZJCG SZJF DF8[ ;1FD VlWSFZLG]\ 5|DF65+ S[ C[ZO[Z SZJF DF8[GL

,[lBT  5ZDL8  D[/JJFDF\  VFJ[,  G  CTL  tIFZ[  SFINFG]\  VG]DFG  VNF,T[  SZJFG]]\

ZC[  K[  VG[  VFZM5L  UF{JX\GF  5X]VMGL  C[ZO[Z  T[GF  JW  DF8[  SZL  ZC[,  CTF  T[J]\

VNF,T[  VG]DFG  SZJFG]\  ZC[  K[P  S,Dv&sSf  DF\  VFZM5L  p5Z  H[  CSLST  ;FlAT

SZJFGL HJFANFZL SFINFV[ D]S[, K[ T[ CSLST VF lS:;FDF\ VFZM5L ;FlAT SZJFDF\

lGQO/ UI[, K[P T[YL VFZM5L UF{J\XGF 5X]VMGL C[ZO[Z T[GF JW DF8[ DM8Z JFCGDF\

SZTF CTF T[ CSLST ;FlAT YI[, K[ tIFZ[ VF U]GFlCT 5|J'lTG[ ;CHTFYL HM. XSFI

GCLP VF SFD[ ;HFGF D]NNF p5Z  5]bT lJRFZ6F SZLG[ VF VNF,T V[JF TFZ6 5Z

VFJ[ K[ S[4 VFZM5LG[ SFINFDF\ GSSL SZ[, DCTD ;HF SZJFDF\ VFJ[ TYF N\0 SZJFGM

C]SD SZJFDF\ VFJX[ TM gIFIGM C[T] H/JF. ZC[X[P ;AA4 GLR[ D]HAGM VFBZL C]SD

SZJFDF\ VFJ[ K[P

vo C] S D ov

s!f VFZM5L  DMCdDN  VFDLG  VFZLO  V\H]D4  ZC[JF;L  D\U,IF0"4  IF;LGDL\IF  U,L4

TFPDF,[UF\J4  HLPGFXLS  sDCFZFQ8=fG[  U]HZFT  5X]  ;\Z1F6  VlWlGID4  Z_!!GL
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S,Dv54  &4  *  TYF  5X]  5|tI[  3FTSL56]\  V8SFJJFGF  VlWlGID4  !)&_GL

S,Dv!!s!fs0Lf4  s.f4  sV[Of4  sV[Rf  TYF  TYF  U]HZFT  ZFHI  5X]  C[ZFO[ZL

lGI\+6 C]SD4 !)*5 GL S,DvZ TYF U]HZFT VFJxIS RLH J:T] VG[ -MZ lGI\+6

VlWlGID4 Z__5 GL S,Dv$ TYF ;[g8=, DM8Z jCLS, s!! DM ;]WFZMf VlWlGID4

Z_!5GL S,Dv!Z5s.f D]HAGF U]GFGF  SFD[  TS;LZJFG 9ZFJJFGM  C]SD SZJFDF\

VFJ[ K[P

sZf VFZM5LG[  U]HZFT  5X];\Z1F6  VlWlGID4!)5$  GL  S,Dv54  &4  *  ;FY[  JF\RTF

U]HZFT  5X];\Z1F6  ;]WFZF  VlWlGID4  Z_!! TYF  U]HZFT  5X]  ;\Z1F6  s;]WFZFf

VlWlGID4 Z_!* GL S,Dv&sSf s!f GF E\U AN, U]HZFT 5X] ;\Z1F6 s;]WFZFf

VlWlGID4  Z_!*GL  S,Dv(  sZf  D]HA  VFHLJG  S[NGL  ;BT  ;HF

VG[ ~FP54__4___qv s~l5IF 5F\R ,FB 5]ZFf N\0 SZJFDF\ VFJ[ K[P HM VFZM5L N\0

EZJFDF\ S;]Z SZ[ TM JW] 5F\R JQF"GL ;BT S[NGL ;HF SZJF C]SD SZJFDF\ VFJ[ K[P

s#f VFZM5LG[ 5|F6L S|]ZTF lGJFZ6 VlWlGID4 !)&_ S,Dv!!s!fs0Lf GF E\U AN,

TS;LZJFG 9ZFJL ~FP5_qv s~l5IF  5RF;f N\0  SZJFDF\  VFJ[  K[P  HM  VFZM5L  N\0

EZJFDF\ S;]Z SZ[ TM A[ sZf DlCGFGL ;FNL S[NGL ;HF SZJFGM C]SD SZJFDF\ VFJ[ K[P 

s$f VFZM5LG[  5|F6L S|]ZTF lGJFZ6 VlWlGID4 !)&_ S,Dv!!s!fs.f ;FY[ JF\RTF

;[g8=,  DM8Z  jCLS,  s!!  DM  ;]WFZMf  VlWlGID4  Z_!5GL  S,Dv!Z5s.f ;FY[

JF\RTF 5|F6L C[ZO[ZGF lGIDM4 !)*(GF lGID 5_ GF E\U AN, 5|F6L S|]ZTF lGJFZ6

VlWlGID4  !)&_GL  S,Dv#(s#f  VgJI[  TS;LZJFG  9ZFJL  +6  DlCGF

s# DlCGFfGL ;FNL S[NGL ;HF VG[ ~FP!__ qv s~l5IF V[S;Mf N\0 SZJFDF\ VFJ[ K[P

HM VFZM5L N\0 EZJFDF\ S;]Z SZ[ TM !5 s5\NZf lNJ;GL ;FNL S[NGL ;HF SZJFGM C]SD

SZJFDF\ VFJ[ K[P

s5f VFZM5LG[ 5|F6L S|]ZTF lGJFZ6 VlWlGID4 !)&_ S,Dv!! s!fsV[OfGF E\U AN,

TS;LZJFG 9ZFJL ~FP5_qv s~l5IF  5RF;f N\0  SZJFDF\  VFJ[  K[P  HM  VFZM5L  N\0
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EZJFDF\ S;]Z SZ[ TM A[ sZf DlCGFGL ;FNL S[NGL ;HF SZJFGM C]SD SZJFDF\ VFJ[ K[P

s&f VFZM5LG[  5|F6L  S|]ZTF  lGJFZ6  VlWlGID4  !)&_  S,Dv!!  s!fsV[Rf  ;FY[

JF\RTF 5|F6L C[ZO[ZGF lGIDM4 !)*( GF lGID 5$ s!f TYF sZf GF E\U AN, 5|F6L

S|]ZTF lGJFZ6 VlWlGID4 !)&_GL S,Dv#(s#f VgJI[  TS;LZJFG 9ZFJL  +6

DlCGF s# DlCGFfGL ;FNL S[NGL ;HF VG[ ~FP!__qv s~l5IF V[S;Mf N\0 SZJFDF\

VFJ[  K[P HM VFZM5L N\0 EZJFDF\  S;]Z SZ[  TM !5 s5\NZf lNJ;GL ;FNL S[NGL ;HF

SZJFGM C]SD SZJFDF\ VFJ[ K[P

s*f VFZM5LG[  U]HZFT  VFJxIS  RLH  J:T]  VG[  -MZ  lGI\+6  VlWlGID4  Z__5  GL

S,Dv$ GF E\U AN, S,Dv) VgJI[ TS;LZJFG 9ZFJL V[S JQF"GL ;FNL S[NGL ;HF

VG[ ~FP!__qv s~l5IF V[S;Mf N\0 SZJFDF\ VFJ[ K[P HM VFZM5L N\0 EZJFDF\ S;]Z SZ[

TM !5 s5\NZf lNJ;GL ;FNL S[NGL ;HF SZJFGM C]SD SZJFDF\ VFJ[ K[P

s(f VFZM5LG[  U]HZFT  ZFHI  5X]  C[ZFO[ZL  lGI\+6  C]SD4  !)*5  GL  S,DvZ

VgJI[ V,U ;HF SZJFDF\ VFJTL GYLP 

s)f D]N'FDF,  JFCG  8F8F  S\5GLGL  8=S  G\PV[DPV[Rv_$vV[OP5LPv&)#& 5X]  ;\Z1F6

s;]WFZFf VlWlGID4 Z_!* GL S,Dv&sSfs$f D]HA V5L, ;DI lJtI[YL ;ZSFZ

BF,;F SZJFGM C]SD SZJFDF\ VFJ[ K[P VF C]SDGM VD, YJF VF R]SFNFGL V[S GS,

lGhZ 5M,L; :8[XGGF 5LPV[;PVF.P G[ DMS,JLP

s!_f 5|F6L S]|ZTF VlWlGID4 !)&_ GL S,DvZ) D]HA  D]N'FDF, UFIM TYF A/NM V\U[

lJP D[HL:8=[8 SM8[" 5F\HZF5M/DF\ DMS,JF C]SD SZ[, K[ T[ SFID ZFBJFDF\ VFJ[ K[P

s!!f lS|DLG,  5|M;LHZ  SM0  S,Dv#!  D]HA  VFZM5LG[  SZJFDF\  VFJ[,  S[NGL  ;HF

V[S;FY[ EMUJJF C]SD SZJFDF\ VFJ[ K[P 

s!Zf lS|DLG, 5|M;LHZ SM0 S,Dv$Z( D]HA VFZM5LG[ ;[8VMOGM ,FE VF5JMP
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s!#f VF C]SDGL V[S BZL GS, VFZM5LG[ lJGF D]<I[ 5]ZL 5F0JLP

s!$f lS|P5|MPSM0 S,Dv#&5 D]HA VF C]SDGL GS, lH<,F D[HL:8[=8zL4 jIFZFG[ .vD[.,YL

DMS,JLP

C]SD  VFH  TFZLB  _$4  DFC[ GJ[dAZ4  ;G[  Z_ZZGF  ZMH  B]<,L  VNF,TDF\  JF\RL

;\E/FJL HFC[Z SIM"P

TFZLBo _$v!!vZ_ZZ
:Y/ o jIFZFP
(D.M.KURIYA)

s;DLZ lJGMNR\N= jIF;f
;[Xg; HH4 TF5L4 D]\PjIFZFP
(Code: GJ-00345)


