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Through: Mr. Adit S. Pujari, Ms. Tusharika
Mattoo and Mr. Kunal Negi,
Advocates.
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STATE OF DELHINCT ... Respondent
Through:  Mr. Amit Mahajan, Mr. Amit Prasad,
and Mr. Rajat Nair, SPPs for the State
alongwith Mr. Dhruv Pande and Mr.
Shantanu Sharma, Advocates.

CORAM:
HON'BLE MR. JUSTICE SIDDHARTH MRIDUL
HON'BLE MR. JUSTICE ANUP JAIRAM BHAMBHANI

JUDGMENT

ANUP JAIRAM BHAMBHANLI. J.

Introduction

The appellant, Natasha Narwal has preferred the present appeal under
section 21(4) of the National Investigation Agency Act 2008 (‘NIA Act’, for
short) impugning order dated 28.01.2021 made by the learned Special Court
(‘impugned order’, for short) rejecting the appellant’s bail application in
case FIR No. 59/2020 (‘subject FIR’, for short) dated 06.03.2020 registered
initially under sections 147 / 148 / 149 / 120B of the Indian Penal Code
1860 (‘IPC’, for short) at P.S.: Crime Branch, New Delhi, to which offences
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under sections 109 / 114 / 124A / 153A /186 /201 /212 /295 /302 /307 /
341 /353 /395/419/420/427/435/436 /452 /454 /468 /471 /34 1IPC,

sections 3 / 4 of the Prevention of Damage to Public Property Act 1984
(‘PDPP Act’, for short), sections 25 / 26 of Arms Act 1959 and sections 13 /
16 / 17 / 18 of the Unlawful Activities (Prevention) Act 1967 (‘UAPA’, for

short) were subsequently added. The appellant is stated to be in custody
since 29.05.2020 in the subject FIR.

2.

Briefly, the appellant is a student pursuing MPhil-Ph.D. Programme
in the Department Centre of Women’s Historical Studies at the
Jawaharlal Nehru University, New Delhi, having completed her
Bachelor of Arts (Honours) and Master of Arts in History from Hindu
College, Delhi University.

Essence of allegations against Appellant

In essence, the case cited by the prosecution against the appellant is
that she was involved in instigating the local population in certain
Muslim dominated areas in Delhi, particularly women, to protest
against the Citizenship Amendment Act 2019 (‘CAA’, for short)
passed by the Parliament and the exercise undertaken by the Central
Government for creating a National Register of Citizens (‘NRC’, for
short), by allegedly seeking to incite feelings of persecution. Other
than this, the allegation is that as part of a women’s rights group
called ‘Pinjra Tod’ (which may loosely be translated as ‘break-free
from the cage’, namely from societal shackles) and other activistic
groups called the Delhi Protests Support Group (‘DPSG’, for short),
the Jamia Coordination Committee (‘JCC’, for short), Warriors and

‘Auraton ka Inquilab’, the appellant participated in a so-called larger
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conspiracy to commit certain offences that are subject matter of the
subject FIR, which also led to riots that occurred in the North-East
part of Delhi between 22.02.2020 and 26.02.2020.

For sake of completeness, it is necessary to mention that the appellant
was accused and was also arrested in two other FIRs, being FIR No.
48/2020 dated 24.02.2020 registered under section 147 / 186 / 188 /
109 /283 /353 /341 / 34 1PC at P.S.: Jafrabad and FIR No. 50/2020
dated 26.02.2020 registered under section 147 / 148 / 149 /186 / 283 /
302/307/332/323/353/427/109/188/120B /34 IPC read with
section 25 / 27 Arms Act and section 3 / 4 PDPP Act at P.S.: Jafrabad.
It 1s noteworthy that in FIR No. 48/2020 the appellant was arrested on
23.05.2020 and was admitted to bail by the learned Duty Metropolitan
Magistrate vidé order dated 24.05.2020 observing inter alia that the
appellant was merely protesting the passing of the CAA and the
exercise undertaken by the Central Government for creating the NRC
and that she did not indulge in any violence. Insofar as FIR No.
50/2020 is concerned, the appellant was arrested on 24.05.2020, that
is, on the very day and from the very court which admitted her to bail
in FIR No. 48/2020 on 24.05.2020; and was subsequently admitted to
bail in FIR No. 50/2020 videé order dated 17.09.2020 by the learned
ASJ, Karkardooma Courts, Delhi.

The appellant was arrested in the subject FIR i.e. FIR No. 59/2020 on
29.05.2020 while she was in judicial custody in Tihar Jail in FIR No.
50/2020. Even at the time of her formal arrest in the subject FIR on
29.05.2020, the Investigating Officer did not seek her police custody;
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which was sought 04 days later, whereupon she suffered police

custody for 05 days beginning 03.06.2020.

6. It would appear therefore that 03 separate FIRs came to be registered
against the appellant, albeit arising from or in connection with, the
same event, namely her alleged involvement with the protests against
the CAA and the NRC. It must also be noticed that though FIR No.
59/2020 was registered on 06.03.2020, the appellant came to be
arrested in the subject FIR some 3 months later on 29.05.2020.

7. Upon completion of investigation in the subject FIR, the respondent/
Delhi Police has filed charge-sheet dated 16.09.2020 naming several
accused persons, including the appellant. Although supplementary
charge-sheets dated 22.11.2020 and 01.03.2021 have also been filed
arising from the subject FIR, it is common ground that the said other
charge-sheets do not relate to the appellant and are therefore not
relevant for purposes of the present proceedings. Vidé order dated
17.09.2020 the learned Special Court is stated to have taken
cognizance of the offences alleged in the subject charge-sheet, except
offences under section 124A / 153A / 109 / 120B IPC, for which
sanction for prosecution was still awaited from the State Government
as of the date of the impugned order. However, charges have not yet

been framed against the appellant or any of the other accused persons.

8. It may further be recorded for completeness that in Crl. M. C. No.
2119/2020, by which the State had challenged the learned trial court’s
direction to provide a hardcopy of the charge-sheet to all accused
persons, further proceedings in the trial had been stayed by a learned

Single Judge of this court vidé order dated 10.11.2020, which stay
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order has however since been vacated by order dated 23.03.2021
made by the learned Single Judge.

Appellant’s Submissions

0. Mr. Adit S. Pujari, learned counsel appearing on behalf of the
appellant contends that on point of fact, the appellant was not
involved with any of the acts or omissions alleged against her in the

subject charge-sheet. More specifically, counsel submits as follows :

(a) It is argued that the appellant was not involved or concerned
with any violent protests against the CAA, whether as part of
Pinjra Tod or DPSG; and that in any case she was not even a
member of the JCC, the Warriors nor of the Auraton ka

Inquilab WhatsApp groups at all.

(b) While the appellant does not deny that she was part of the
women-led 24x7 sit-in protest at the site near Madina Mas;jid,
Seelampur and of the protest at the 66-foota Road at Jafrabad
Metro Station, she was not at the said protest sites on the date
when riots and communal violence are alleged to have broken-
out there, i.e. between 22.02.2020 and 26.02.2020 as would be
evident from her call detail records (‘CDRs’) and video-

footage of CCTV cameras installed at and around the sites.

(©) It 1s urged that the appellant’s name is being falsely dragged
into several allegations, including her having participated in
various meetings, having been present at the protest sites
where violence and rioting occurred, supported only on the

basis of statements of witnesses, most of whom are now
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protected witnesses, recorded much after the dates of the
alleged incidents, whereas the ‘best evidence’ that ought to be
produced to demonstrate the basis of these allegations, such as
CDRs and relevant video-footage are intentionally not being

produced.

(d) Counsel submits that the State has not cited even a single
statement of any actual victim of the alleged violence, since
such victim would disprove the appellant’s presence during
the riots and violence. Even copies of the CDRs and video-
footage are not being provided to the appellant, to prevent her

from showing that she was not present.

(e) It is pointed-out that there is no reference in the charge-sheet
to any specifics, such as names, addresses and other
particulars of actual victims who may have suffered injuries or
may have died at the locations where the appellant is alleged
to have been present, nor to any other evidence as to the
nature of injuries sustained, nor to any MLCs to that effect, all
of which would belie and show the utter falsity of the
allegations levelled inter alia against the appellant. In this
behalf, it is also pointed-out that applications moved by the
appellant before the learned Special Court seeking copies of
the contents/data of her seized cell-phone and for
requisitioning her CDRs and video-footage of the sites, have
all been rejected. The appellant contends that video-footage of
the protests was in fact professionally recorded by a

videographer engaged by the Delhi Police; but such video-
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footage has not been produced in an effort to block-out any
exculpatory evidence which would show that the appellant
was not even present at the place on the dates and time

alleged.

63} It is accordingly the appellant’s submission that the effort of
the State is to embroil the appellant in events with which she
had nothing to do; and in which she did not either perpetrate
or participate in, on the vague and untenable plea of a ‘larger

conspiracy’.

(2) It is further argued on behalf of the appellant that there is no
substantive factual allegation, founded on any concrete,
verifiable evidence adduced against the appellant; and in any
case, the ingredients of the offences alleged under sections 15,
17 or 18 under Chapters IV or VI of the UAPA are not made-
out, by reason of which section 43D(5) of the UAPA has no
application to the bail application. It is accordingly contended,
that the bail application must be decided only on the general
principles of bail, namely the ‘triple test’ of flight risk,
tampering with evidence and influencing witnesses and

nothing more.

(h) It is pointed-out that the appellant was arrested almost 03
months after the date of registration of the FIR, without even a
notice under section 41A of the Cr.P.C. having been issued to
her; yet she remained available for investigation at her
residence throughout; and there is no chance of her fleeing

from justice. It is further submitted that all evidence that was
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required to be collected is already available with the
investigating agency and no documentary or other evidence of
any nature whatsoever is in the appellant’s possession; nor has
the appellant acted in a manner whereby it could be suspected
that she would tamper with evidence. Furthermore, it is the
appellant’s submission, that considering her educational
profile and situation in life, namely that she is a student
pursuing her M.Phil-Ph.D. at JNU, she is in no position to
influence any witnesses and accordingly there is no risk even

on that count.
Respondent’s Submissions

Referring to certain portions of the subject charge-sheet, Mr. Amit
Mahajan, learned Special Public Prosecutor appearing for the Delhi
Police/State, has sought to explain the alleged role of the appellant in
what the prosecuting agency calls the ‘larger conspiracy’. The
portions of the subject charge-sheet dated 16.09.2020, which charge-
sheet is stated to run into some 19000 pages, that are stated to be
relevant as against the appellant, are extracted in Annexure - A to this
judgment for ease of reference. Broadly, the prosecuting agency’s

allegations against the appellant may be summarised as follows:

(a) The principal allegation against the appellant is that as a
member of the women’s rights organisation called Pinjra Tod,
and as part of the WhatsApp groups under the name Warriors,
Auraton ka Inquilab, DPSG, and JCC, the appellant engaged
in a conspiracy to plan riots and destabilise the Government in

the guise of an anti-CAA and anti-NRC protest. To support
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this submission, the State draws attention to the portion of the
subject charge-sheet extracted as Screenshot 1la-1b in

Annexure - A attached to this judgment.

(b) Furthermore, it is alleged that on 23.01.2020, the appellant
was present at the Pinjra Tod office at E-1/13 Seelampur,
Delhi, where one of the principal accused in the matter
advised the persons present to escalate their planned chakka
jaam (which may loosely be translated as a form of protest in
which protesters cause complete stoppage of vehicles and
blockade of roads), saying further, that merely giving inciting
speeches would not work. In this behalf, the State draws
attention to the portion of the subject charge-sheet extracted as
Screenshot 2, 3a-3c, 4 and 5 in Annexure-A attached to this

judgment.

(©) On the intervening night of 16/17.02.2020, the appellant is
also alleged to have attended a meeting in a locality called
Chand Bagh, where, it is alleged, that the conspirators pledged
to plan for executing a chakka jaam, including at the time that
the US President was scheduled to visit New Delhi. In this
regard, the State points to the portion of the subject charge-
sheet extracted as Screenshot 6, 7 and 8a-8c in Annexure-A

attached to this judgment.

(d) More specifically, it is the State’s allegation that the appellant
was amongst the leaders who organised protests at a site
described as the Plot of Chaudhary Mateen in Jafrabad, Delhi

and at another protest site described as Opposite Tent Wala
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(e)

Q)

School, Jafrabad, Delhi, as also at a site described as Fruit
Market, Seelampur, Delhi. To support this submission, the
State refers to the portion of the subject charge-sheet extracted
as Screenshot 9, 10 and 11 in Annexure-A attached to this

judgment.

The State alleges that the appellant was inter alia one of the
conspirators who organised and instigated the 24x7 sit-in
protest led by some 300 women at the Madina Masjid,
Seelampur; and that on 23.02.2020, a group of protesting
women also occupied the 66-foota Road at Jafrabad Metro
Station, thereby completely blocking traffic and creating a
chakka jaam, where the appellant also engaged in
sloganeering and instigating the public against the
government, which is described as giving ‘bhadkau bhashan’,
namely inciting speeches. To support this submission, the
State references the portion of the subject charge-sheet
extracted as Screenshot 12a-12b, 13a-13b, 14, 15a-15b, 16,
17, 18a-18b, 19a-19d and 20 in Annexure-A attached to this

judgment.

It 1s also alleged that the appellant engaged in distributing
packets of chilli-powder to women protesters, with the
purpose of attacking police and military with it; and also
asked women and youngsters to stockpile chilli-powder,
dandas (sticks), empty bottles, acid, and stones to be used
when the occasion arises. In this context, the State draws

attention to the portion of the subject charge-sheet extracted as

10:30:51
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Screenshot 21, 22, 23, 24, 25, 26, 27 and 28 in Annexure-A
attached to this judgment.

(2) The appellant is alleged to have also been part of the group of
protesting women who proceeded from the Jafrabad protest
site towards the Maujpur-Babarpur Metro Station, which
brought them near the pro-CAA protest site, where again it is
alleged, that the appellant inter alia distributed chilli-powder,
bottles and stones to women protesters, which were thrown at
the pro-CAA protesters sitting at that protest site. To show
this, attention of the court is invited to the portion of the
subject charge-sheet extracted as Screenshot 29a-29b, 30, 31,
32, 33, 34 and 35a-35b in Annexure-A attached to this

judgment.

(h) The appellant’s name is also sought to be included in the
commission of the actual riots that occurred in North-East
Delhi, which allegedly broke-out in execution of a ‘common
conspiracy’. The State further alleges that as part of the
protests in question, the perpetrators used fire arms, petrol
bombs, acid, iron rods, swords, knives, stones, sling shots, and
chilli-powder etc., to terrorise people and the society at large.
To support this submission, the State references the portion of
the subject charge-sheet extracted as Screenshot 36, 37a-37c,

38, 39 and 40 in Annexure-A attached to this judgment.

(1) The prosecution also alleges that the above-mentioned
allegations are substantiated by statements of several

witnesses, including many who have since been declared as
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protected witnesses considering their vulnerabilities. It is also
the prosecution’s contention that video-recordings relating to
the incidents in which the appellant was involved have been

seized, which show the appellant’s presence.
Basis & Reasoning of the Impugned Order

Considering the nature of the allegations levelled against the
appellant, this court also closely examined the basis and the reasoning
that informed the decision of the learned Special Court to deny bail to
the appellant. We find that, apart from proceeding to accept the
allegations contained in the subject charge-sheet without any analysis
or appreciation of the gravamen of the offences alleged, the following
main aspects appear to have weighed with the learned Special Court

in rejecting the appellant’s bail:

(a) The learned Special Court records that since under the
provisions of section 45 of the UAPA, previous sanction of the
Central Government is required before a court takes
cognizance of any offence under Chapters IV or VI; and that
before the Central Government gives sanction for prosecution,
the Central Government itself is required to consider the
report of an authority to be appointed by it, which authority is
required to make an independent review of the evidence
gathered in the course of investigation and make its
recommendation to the Central Government as regards grant
of sanction. The learned Special Court says that “In the
present case, previous sanction was taken under UAPA and

thus, an independent review of the evidence gathered during
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the investigation has been done by an independent authority
after its satisfaction about the evidence” (extract from para 10
of the impugned order), whereby, it is evident that the learned
Special Court is persuaded to think that the purported
independent review by an independent authority of the
evidence gathered, leading to the grant of sanction for
prosecution by the Central Government, almost obviates the
need for the court to apply its own mind and consider whether
or not any offence is disclosed against an accused under

Chapters IV or VI of the UAPA.

(b) Furthermore, we find that a common thread that runs through
the reasoning adopted by the learned Special Court when
appreciating the material against the appellant, is that the
appellant was a member of Pinjra Tod, DPSG, Warriors and
Auraton ka Inquilab and was ‘part of a multi-layered
conspiracy and in regular touch and reporting to the higher

conspirators’, which makes her actions culpable.

(©) We may say, without the slightest hesitation, that the learned
Special Court’s view that merely because an independent
review of the evidence gathered may have been undertaken by
an independent authority, which authority may have been
satisfied that offences under the UAPA are made-out; and the
Central Government may have accorded sanction for
prosecution for offences under the UAPA based on such
review, does not in any manner imply that the court need not

apply its own mind to form its own judicial view as to whether
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13.

any offence under the UAPA is disclosed in the charge-sheet
and the material placed alongwith it. The purported
independent review of evidence by the purported independent
authority; or the purported satisfaction of such authority, must
never enter the consideration of the court while making its
own assessment as to whether the ingredients of any offence
under the UAPA are disclosed in the charge-sheet, not least
because the offences engrafted in the UAPA are extremely

serious and invite severe punishment.

Interpretation of ‘terrorist act’ & related provisions
under UAPA
In its contemporaneous judgment 15.06.2021 rendered in “Asif Iqbal

Tanha vs. State” being Crl.A. No. 39 of 2021, this court has analysed
in detail the provisions engrafting ‘terrorist act’ and ‘conspiracy’ or
‘act preparatory’ to the commission of a terrorist act. Without
repeating that exercise in the present judgement, it would be sufficient
to recapitulate the position of law in that regard, as expatiated by this

court in the said judgement.

As detailed by this court in Asif Igbal Tanha (supra), the position is
that though the phrase ‘terrorist act’ has been given a very wide and
detailed definition in section 15, in our considered view, the court
must be careful in employing the definitional words and phrases used
in section 15 in their absolute, literal sense or use them lightly in a
manner that would trivialise the extremely heinous offence of
‘terrorist act’, without understanding how terrorism is different even

from conventional, heinous crime.
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14.  In Hitendra Vishnu Thakur & Ors vs. State of Maharashtra & Ors/,
the Hon’ble Supreme Court says that the extent and reach of a
terrorist activity must travel beyond the effect of an ordinary crime
and must not arise merely by causing disturbance of law and order or
even public order. The Hon’ble Supreme Court says that the effect of
terrorist activity must be such that it travels beyond the capacity of the
ordinary law enforcement agencies to deal with it under the ordinary
penal law. The following words in Hitendra Vishnu Thakur (supra)

bear careful attention :

“... ‘terrorism’is generally an attempt to acquire or maintain power
or control by intimidation and causing fear and helplessness in the

minds of the people at large or any section thereof and is_a totally
abnormal phenomenon ..." .

(emphasis supplied)

15. Furthermore, in the same judgment that the Hon’ble Supreme Court

says:

“..it is not the intention of the Legislature that every criminal
should be tried under TADA, where the fall out of his activity does
not extend beyond the normal frontiers of the ordinary criminal

activity. Every ‘terrorist’ may be a criminal but every criminal

cannot be given the label of a ‘terrorist’ only to set in motion the
more stringent provisions of TADA ...”

(emphasis supplied)
16. The Hon’ble Supreme Court has further explained the concept of

terrorism in People’s Union For Civil Liberties & Anr. vs. Union of

1(1994) 4 SCC 602.
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India? (‘PUCL, for short) in which decision, quoting Mohd. Iqbal M.
Shaikh & Ors. vs. State of Maharashtra3, the Hon’ble Supreme
Court says:

“...it may be possible to describe it as use of violence when its maost

important result is not merely the physical and mental damage of
the victim but the prolonged psychological effect it produces or
has the potential of producing on the society as a whole ..."

(emphasis supplied)
17. In PUCL (supra), the Hon’ble Supreme Court also observes that:

6«

Terrorist _acts are meant to destabilise the nation by

challenging its sovereignty and integrity, to raze the constitutional

principles _that we hold dear, to_create _a_psyche of fear and

anarchism among common people, to tear apart the secular fabric,

to__overthrow democratically _elected government, to _promote

prejudice and bigotry, to demoralise the security forces, to thwart

the economic progress and development and so on. This cannot be

equated with a usual law and order problem within a State. On the

other hand, it_is_inter-State, international or cross-border in

character. Fight against the overt and covert acts of terrorism is not
a regular criminal justice endeavour. Rather, it is defence of our

nation and its citizens. It is a challenge to the whole nation and
invisible force of Indianness that binds this great nation

together ...

2

(emphasis supplied)

18. More recently, in Yakub Abdul Razak Memon vs State of
Maharashtra through CBI, Bombay?, the Hon’ble Supreme Court

refers to acts of terrorism in the following words:

2/2004) 9 SCC 580.
3(1998) 4 SCC 494.
4(2013) 13 SCC 1.
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“.. Acts _of terrorism can_range from threats to actual

assassinations, kidnappings, airline hijackings, bomb scares, car
bombs, building explosions, mailing of dangerous materials

computer based attacks and the use of chemical, biological, and

nuclear weapons—weapons of mass destruction (WMD)

(emphasis supplied)

19.  As this court held in A4sif Igbal Tanha (supra) therefore, in our view,
although the definition of ‘terrorist act’ in section 15 UAPA is wide

and even somewhat vague, the definition must partake of the essential
character of terrorism and the phrase ‘terrorist act’ cannot be
permitted to be applied in a cavalier manner to criminal acts or
omissions that fall squarely within the definition of conventional
offences as defined inter alia under the IPC. We must not forget the
principle laid down by the Constitution Bench of the Hon’ble
Supreme Court in A.K. Roy vs. Union of India and Ors.5 where it

says that the requirement that crimes must be defined with an

appropriate definitiveness is a fundamental concept of criminal law

and must be regarded as a pervading theme of our Constitution

since the decision in Maneka Gandhi vs. Union of India%; and that

the underlying principle is that every person is entitled to be informed

as to what the State commands or permits and the life and liberty of

the person cannot be put on peril of an ambiguity. The Constitution

Bench further says that to stand true to this principle, what is expected
is that the language of the law must contain adequate warning of the

conduct which may fall within the proscribed area ‘when measured

5(1982) 1 SCC 271.
61978 (1) SCC 248
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by common understanding’. Most importantly, the Constitution

Bench says:

“... These expressions, though they are difficult to define, do not

elude a just application to practical situations. The use of language
carries with it the inconvenience of the imperfections of

1

language...”.

“...We must, however, utter a word of caution that since the concepts
are not defined, undoubtedly because they are not capable of a

precise definition, courts must strive to give to those concepts a
narrower construction than what the literal words suggest ..." .

(emphasis supplied)

20.  We must also carefully note the words of another Constitution Bench
of the Hon’ble Supreme Court in Sanjay Dutt vs. State through CBI

(I1)7 to the effect that when law visits a person with serious penal

consequences, courts must take extra care to ensure that those to

whom the legislature did not intend to be covered by the express

language of the statute “are not roped in by stretching the law”.

21.  Our jurisprudence therefore dictates that where a provision of law
which contains serious penal consequences is vague or widely
worded, such provision must be construed narrowly to bring it within

the constitutional framework; and most importantly, must be applied

in_a just and fair way, lest it unjustly sucks within its ambit persons

whom the Legislature never intended to punish. Where the court finds
that an act or omission is adequately addressed and dealt with by the

ordinary penal law of the land, the court must not countenance a State

agency ‘crying wolf’.

7(1994) 5 SCC 410.
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22.  Upon a careful consideration of the aforesaid verdicts of the Hon’ble
Supreme Court, in our opinion, the intent and purpose of Parliament
in enacting the UAPA and in amending it in 2004 and 2008 to bring
terrorist activity within its scope, was and could only have been, to
deal with matters of profound impact on the ‘Defence of India’,
nothing more and nothing less. Had that not been the case, UAPA
could not have been enacted by Parliament since the only entries in
List-I of the Seventh Schedule to the Constitution that would bring the
statute within the legislative competence of Parliament are Entry 1
read with Entry 93 relating to the Defence of India and offences with
respect to the Defence of India. It was not the intent, nor purpose of
enacting UAPA that other offences of the usual and ordinary kind,
however grave, egregious or heinous in their nature and extent,
should also be covered by UAPA, since such conventional matters
would have fallen within Entry 1 of List-II (State List) and/or Entry 1
of List-IIl (Concurrent List) of the Seventh Schedule of our
Constitution. This is the only possible view that can be taken if we are
to lean in favour of constitutionality of the provisions of section 15,

17 and 18 of the UAPA, as we must.
Right to Protest

23.  As in Asif Igbal Tanha (supra), since this matter also emanates from
protests organised by certain persons against the CAA and the NRC;
and since the State alleges that these were not ordinary protests but
were of a kind that have shaken, or are ‘likely’ to have shaken, the

entire foundations of our Nation, we must discuss what the law
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24.

25.

considers as permissible contours of a protest that would not threaten

our Nation.

In this context, we are required to examine, as to when the
constitutionally guaranteed right to protest flowing from the right
under Article 19(1)(b) of the Constitution to “assemble peaceably and
without arms”, turns into a cognizable offence under the ordinary
penal law; and when the right to protest gets further vitiated and
becomes a terrorist act, or a conspiracy or an act preparatory, to

commission of a terrorist act under the UAPA.

The observations of the Hon’ble Supreme Court in Mazdoor Kisan
Shakti Sangathan vs Union of India and Anr$ give the most lucid
answer, explaining the contours of legitimate protest. In the said
decision, the Hon’ble Supreme Court says that legitimate dissent is a
distinguishable feature of any democracy and the question is not
whether the issue raised by the protestors is right or wrong or
whether it is justified or unjustified, since people have the right to
express their views; and a particular cause, which in the first instance,
may appear to be insignificant or irrelevant may gain momentum and
acceptability when it is duly voiced and debated. The Hon’ble
Supreme Court further says that a demonstration may take various
forms : it may be noisy, disorderly and even violent, in which case it
would not fall within the permissible limits of Article 19(1)(a) or
19(1)(b) and in such case the Government has the power to regulate,
including prohibit, such protest or demonstration. The Government

may even prohibit public meetings, demonstrations or protests on

8(2018) 17 SCC 324.

CRL.A.82/2021 Page 20 of 72



26.

27.

streets or highways to avoid nuisance or disturbance of traffic but the
Government cannot close all streets or open areas for public meetings
thereby defeating the fundamental right that flows from Article 19(1)
(a) and 19(1)(b) of the Constitution.

In the present case, we are not deciding if the protests, in organising
which the appellant is alleged to have been involved, were within the
constitutionally guaranteed right to assembly, or whether they crossed
the limit of what is permissible under Article 19(1)(a) and 19(1)(b)
and became non-peaceful protests. However, what we find is that, for
one there is nothing to say that the Government had prohibited the
protest in the first instance. What we know is that offences, if any, that
are alleged to have been committed by reason of the protests having
been turned non-peaceful, are subject matter of FIR Nos. 48/2020
and 50/2020, in which the appellant is one of the accused and in
which the appellant has been admitted to bail and will face trial in
due course. There is absolutely nothing in the subject charge-sheet, by
way of any specific or particularised allegation, that would show the
possible commission of a ‘terrorist act’ within the meaning of section
15 UAPA; or an act of ‘raising funds’ to commit a terrorist act under
section 17; or an act of ‘conspiracy’ to commit or an ‘act preparatory’
to commit, a terrorist act within the meaning of section 18 UAPA.
Accordingly, prima-facie we are unable to discern in the subject

charge-sheet the elemental factual ingredients that are a must to
found any of the offences defined under section 15, 17 or 18 UAPA.

In our view, the subject charge-sheet and the material filed therewith

does not contain any specific, particularised, factual allegations that

10:30:51
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would make-out the ingredients of the offences under sections 15, 17
or 18 UAPA. As we have observed in Asif Igbal Tanha (supra),
alleging extremely grave and serious penal offences under sections
15, 17 and 18 UAPA against people frivolously, would undermine the
intent and purpose of the Parliament in enacting a law that is meant to
address threats to the very existence of our Nation. Wanton use of
serious penal provisions would only trivialise them. Whatever other
offence(s) the appellant may or may not have committed, at least on a
prima facie view, the State has been unable to persuade us that the
accusations against the appellant show commission of offences under

sections 15, 17 or 18 UAPA.

Since, in our opinion, no offence under sections 15, 17 or 18 UAPA is
made-out against the appellant on a prima facie appreciation of the
subject charge-sheet and the material collected and cited by the
prosecution, the additional conditions, limitations and restrictions on
grant of bail under section 43D(5) UAPA do not apply; and the court
must therefore apply the usual and ordinary considerations for bail

under section 439 Cr.P.C.
General Principles of Bail

The general principles of grant or refusal of bail are well settled.
Since a detailed discussion of such principles has recently been made
by us in our judgment in Asif Igbal Tanha (supra), only a brief
reiteration of the principles would suffice in the present case, since

both cases arise from the same subject FIR.

Though grant of bail involves exercise of discretionary power by the

court, as always, the exercise of discretion must be judicious and not

10:30:51
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perfunctory or as a matter of course. In granting bail the court must
keep in mind not only the nature of accusations but also the severity
of the punishment and the nature of evidence in support of the
accusations. Apart from being prima facie satisfied as regards the
charges levelled; the court must also reasonably assess the
apprehension of flight risk, evidence tampering and witness
intimidation; with careful regard to the genuineness of the
prosecution. The court must also consider the character, behaviour,
means, position and standing of the accused and the likelihood of the

offence being repeated.’

31. Furthermore, we remind ourselves that the object of bail is neither
punitive nor preventative but is principally to secure the presence of
the accused at the trial; and that punishment begins only after
conviction and that everyone is deemed to be innocent until duly tried
and found guilty. It is well settled that detention in custody pending
completion of trial can cause great hardship to an accused; that it is
improper for any court to refuse bail as a mark of disapproval of the
past conduct or to refuse bail to a person yet to be convicted only to
give him a taste of imprisonment as a lesson. “Necessity” to secure
the attendance of an accused at the trial, the Hon’ble Supreme Court
has held, is the operative test.!0 It also requires to be understood that
though the larger interest of the public or the State and other similar

considerations are also relevant, there is no hard and fast rule and

9 cf. Ash Mohammad vs Shiv Raj Singh & Anr., (2012) 9 SCC 446 : para 8 and 11.
10 cf. Sanjay Chandra vs CBI, (2012) 1 SCC 40 : para 21-23.
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each case has to be considered on its own facts, circumstances and

merits.!!

32.  Since courts often tend to fall into this error, it is extremely important
to bear in mind the words of the Hon’ble Supreme Court that grant of
bail cannot be thwarted merely by asserting that an offence is grave,
since the gravity of the offence can only beget the length of the

sentence, which may be awarded upon conclusion of the trial.12

33. We must also never forget the profound insight of V.R. Krishna lyer,
J., when he said that the consequences of pre-trial detention are
grave; that by being kept in custody, an undertrial accused, though
presumed innocent, is subjected to psychological and physical
deprivations of jail life; that the accused is also prevented from
contributing to the preparation of the defence; and that the burden of
pre-trial detention frequently falls heavily on the innocent members of

the family.!3
Discussion & Conclusions

34. In the present case, a closer reading of the allegations made against
the appellant shows that no specific, particularised or definite act is
attributed to the appellant, apart from the admitted fact that she
engaged herself in organising anti-CAA and anti-NRC protests around
the time when violence and rioting broke-out in the certain parts of
North-East Delhi. Infact, on a reading of the portions of the subject

charge-sheet to which attention has been drawn by the State and

11 of P Chidambaram vs. CBI, 2019 SCC OnLine SC 1380 : para 22.
12 cf. P. Chidambaram vs. Directorate of Enforcement, 2019 SCC OnLine SC 1549 : para 12.
13 cf. Moti Ram vs. State of M.P, (1978) 4 SCC 47 : para 14,
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36.

37.

which have been extracted in the screenshots in Annexure- A to this
judgment, it is seen that invariably the appellant’s name appears
alongwith that of several other alleged co-conspirators and even the
instructions and directions issued by the main accused persons are not
directed towards the appellant. In our reading of the subject charge-
sheet and the material included in it, therefore, the allegations made
against the appellant are not even borne-out from the material on
which they are based. The State cannot thwart grant of bail merely by

confusing issues.

Allegations relating to inflammatory speeches, organising of chakka
jaam, instigating women to protest and to stock-pile various articles
and other similar allegations, in our view, at worst, are evidence that
the appellant participated in organising protests, but we can discern no
specific or particularised allegation, much less any material to bear-
out the allegation, that the appellant incited violence, what to talk of
committing a terrorist act or a conspiracy or act preparatory to the

commission of a terrorist act as understood in the UAPA.

We are constrained to express, that it seems, that in its anxiety to
suppress dissent, in the mind of the State, the line between the
constitutionally guaranteed right to protest and terrorist activity seems
to be getting somewhat blurred. If this mindset gains traction, it would

be a sad day for democracy.

In our view therefore, after carefully considering the allegations in
charge-sheet dated 16.09.2020 alongwith the material adduced
therewith, we are not persuaded to think that prima-facie the

accusations made against the appellant make-out any offence under
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sections 15, 17 and /or 18 of the UAPA; and therefore the stringent
conditionalities contained in section 43D(5) of the UAPA would not
apply and the appellant’s bail plea would need to be considered on the

general principles of bail enunciated above.

38. The subject charge-sheet has been filed before the learned Special
Court; cognizance of some of the offences has been taken; but charges
are yet to be framed. Some 740 prosecution witnesses, including
public witnesses, protected witnesses and police witnesses are stated
to have been cited in the subject charge-sheet but deposition of the
witnesses 1s yet to commence. Considering the prevailing situation,
namely the havoc created by the second wave of the COVID-19
pandemic, it is hardly likely that trial will proceed, much less

conclude anytime soon.

39. Moreover, the appellant has already been granted regular bail by the
learned ASJ vidé order dated 17.09.2020 in FIR No. 50/2020; and by
the learned Duty Metropolitan Magistrate vidé order dated 24.05.2020
in FIR No. 48/2020, in which (latter) order, the court has in fact
recorded that the appellant was only protesting the passage of the
CAA and the conducting of the NRC and had not indulged in any
violence. There is bound to be some overlap between what the
appellant is alleged to have done in the said two other FIRs and in the
subject FIR from which this appeal arises, since the offences alleged
against the appellant are in the context of the violence and rioting that
occurred in the North-East part of Delhi within the span of a few days
in February 2020.
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40.

41.

In our considered opinion, keeping in view the background, profile
and position of the appellant, there is no reasonably discernible basis
to suspect, nor do we entertain any reasonable apprehension, that the
appellant will either flee from justice; or that she will tamper with
evidence; or that she will intimidate witnesses or otherwise attempt to
frustrate trial. Due notice is also taken of the fact that the appellant
was not arrested in the subject FIR for nearly 3 months after the date

of its registration.

As a sequitur to the foregoing discussion, we are of the view that the
appellant is entitled to be enlarged on regular bail. We accordingly
set-aside impugned order dated 28.01.2021 made by the learned
Special Court in case arising from FIR No. 59/2020 dated 06.03.2020
registered at P.S.: Special Cell, Delhi; and admit the appellant to
regular bail until conclusion of trial, subject to the following

conditions:

(a) The appellant shall furnish a personal bond in the sum of Rs.
50,000/- (Rs. Fifty Thousand Only) with 02 local sureties in

the like amount, to the satisfaction of the learned trial court;

(b) The appellant shall furnish to the Investigating Officer/SHO a
cellphone number on which the appellant may be contacted at
any time and shall ensure that the number is kept active and

switched-on at all times;

(©) The appellant shall ordinarily reside at her place of residence
as per trial court record and shall inform the Investigating

Officer if she changes her usual place of residence;
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45.

(d) If the appellant has a passport, she shall surrender the same to
the learned trial court and shall not travel out of the country

without prior permission of the learned trial court;

(e) The appellant shall not contact, nor visit, nor offer any
inducement, threat or promise to any of the prosecution
witnesses or other persons acquainted with the facts of case.
The appellant shall not tamper with evidence nor otherwise
indulge in any act or omission that is unlawful or that would

prejudice the proceedings in the pending trial.

Nothing in this order shall be construed as an expression on the merits

of the pending trial.
A copy of this order be sent to the concerned Jail Superintendent.
The appeal stands disposed of in the above terms.

Pending applications, if any, are also disposed of.

SIDDHARTH MRIDUL, J

ANUP JAIRAM BHAMBHANI, J

JUNE 15, 2021
ds
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ANNEXURE-A
RELEVANT SCREENSHOTS EXTRACTED
FROM THE SUBJECT CHARGE-SHEET
The names and other identifying details of persons other than the
appellant and co-accused Devangana Kalita have been redacted by this

court.

Screenshot 1a

JCC also worked in tandem with the other conspirators for the mobilisaton of
the crowd, sustaining and providing logistic support to the different protest
sites in Delhi raised by DPSG through its constituents namely UAH, JCC,
Pinjra Tod and others.

Follwing members of JCC were representative of JCC in DPSG group:

- penrees
2) (A, SIO, ICO)

3) [«hudai Khidmatgar & JCC)

Following member of Pinjra Tod were representative of Pinjra Tod in
DPSG group:
2128
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Screenshot 1b

1) Devangna Kalita
2) Natasha Narwal

Following members of UAH were representative of UAH in DPSG group:

D )
2) )
) )

This factum of all these organisations working in tandem under the aegis of
DPSG is manifested in the events which unfolded during these protests which
incdudes creation and establishment of permanent 24*7 sit in protest sites in
Muslim majority areas, sustenance of these protest sites, funding of these
protest sites, providing logistics to these protest sites and escalation of
protests leading to completely blocking the traffic at pre-designated spots on
pre-decided roads i.e Chakka Jaam and then engineering riots by inciting
violence, attack on Police and Public Personnel, damage and destruction of
Public and Private properties by use of firearms, arson and by other means.

In pursuance and furtherance of common conspiracy various constituents of
DPSG, which includes JCC, UAH, Pinjra Tod and others were successful in
creating permanent 24*7 sit in protest at following places:-

2129
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Screenshot 2
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Screenshot 3a

gar a1 | 5 el &), I 3 a7 e dkar &
|19, Old Central bank, Seelampur, Fruit Market & 9, CAA-
NRC & R tRad R & e 3¢ gfow 9 ger Rar | 39
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Screenshot 3b
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Screenshot 3¢
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Screenshot 4

Bl s 55 E -1-13 5& 358 office o7 IW@WT 41 @@y W
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Screenshot 5

Two whatsapp groups in the name of “WARRIOR” (created on
26/12/2020) and "AUROTO KA INKLAB"” were created by the accused
- Devangana Kalita, Natasha Narwal and others were the members
of this group. Chats of both the groups were deleted by the accused
I \atasha and Devangana Kalita. Chats of Warrior group were
recovered from the mobile phone of accused |

In pursuance and furtherance of common conspiracy, in the intervening
night of 23-24/1/2020 one of the main conspirators |G had
visited the Seelampur protest site and held a secret meeting at E-1/13,
New Seelampur, Delhi which was attended byl Natasha Narawal,
Devangana Kalita, Il and other associates. In this meeting

Il directed that protest should ultimately escalate to riots and should
result in spilling of bloods of policemen and others. Further, [ Gz
told them that this is the only possible means to bring the government of
India on its knees and to force the Government to withdraw the CAA/NRC.
I Had also directed the above said accused persons to induce
local women of Seelampur to start stockpiling knives, bottles, acids, stones,
chili powder and other dangerous articles to be used in rioting as a part of
conspiracy. (Statements of protected public witnesses Delta, Gama,
Echo, Yankee, Smith and Sierra are on record in this regard). The
position of the participants was corroborated by their mobile phone details.
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Screenshot 6
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Screenshot 7

°1$1m20-em$wmmwwmc$m§n

w0 g wpar @ Ab e [ ¢ ) I 0
eaaa 1 1 T B EE
RS w0 | 3FA T w X @ o Ay @ F o

e wowat)

Fl & e B A AR g v B g W @ ek e i
=R B per e R € gony & | i @2 @ A e
T AW PRI WY | 1922020 W B uw e W oW 2.3
(1617 aed) & iz &1 & o An A2 @ § Dad O
wmmuxxmmnvgulmxxxxxx-m{z
cuxxﬂmmlcxso-womema-

1964
A — T —

Signatu Verified
Signed By: RAWAT
Somebucrfoszn  CRL.A82/2021 Page 37 of 72

10:30:51



Signatu Verified
Signed By: RAWAT
Location:

Signing Date™3.06.2021
10:30:51

Screenshot 8a
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Screenshot 8b
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Screenshot 8¢
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Screenshot 9

05.01.2020 ® | 37 7 HEE ¥ 33 friend Deveangana,
IR 2 scelampur A Central bank & Wiy uwn R
dat & | | Natosho, B s o fruit market & Fm |
Il & it ) s % od ar wont W s s arat afe
police 1§ action a1 & | | WA police action ® AM &
wodf & @3 ¥ g W Y paadt @AY | police ¥ TRt ¥ T
® e W iEt ® AT 7 7§ R Fw R cendle march,
protest human train/ chain ¥ w7 aIf@aT & wylr W 15.01.2020
#®! Nadeena Masjid &Y old DTC bus stand metro pillar no.
164 seelampur &y @t 3T & F1w U ) 8 X e & R
| police 37§ | police & gzat & fRv drar o M wa 7 &
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Screenshot 10

s u w3 & AU IwER /1 o g & i ow el
B ¢ eres R A od@ R oY area A WS
offea W B | ag INTEAFEAR A locsl ladies ® nfRA A
gH e seEl® O Fw St W A wiRE o W o o
TwE ww 3R 0 s @ ufRe @ @ & S
e, A
R & o =t of et I dareen o o O 7 o0 a0
w§ @k wfvw o v O A R I 2
& | el & o A Y wftd T JeR i
W AU A%, Central bank, Seelampur ¥ o8, CAA-NRC &
v et v @8 O oy W qfRw A 3 W W g R )
st & Zot e & sfr vo o S ¥ Wit i
100-125 WA & Jw XOOXX Ol Bus Stand (F8w #fEa)
Seelampur, Delhi, uT o7 #3 »f = ofdw & w g
A= B = v &8 A wn A aft 3% | v 2w
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Screenshot 11

On dated 05.01.2020 in pursuance and furtherance of the

preplanned conspiracy an attempt to start a sit in protest

at Fruit Market, Seelampur, Delhi was made by

B Pinjra Tod), Natasha Narwal (Pinjra Tod),

Devangana Kalita (Pinra Tod), Il and others in the

protest against CAA/ NRC. This fact has also been revealed
2497

T — B

Screenshot 12a

SRl 9N GRS HA AEdr A, @ af & A 9IS | 34 AsH | W@y
@4-5agm%aaivw,-mnm-m4-saga:

1423
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Screenshot 12b

I o' 12 s % | o

IAE Tar gar fh gegiar 15/01/20 & seelampur old Bus stop,
66 foota Road W tR-T frar ar GA A @ T @y & | AF

L

1424
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Screenshot 13a

et 3mar a1 | Seelampur SHO 3R g7 Wawr §9T €A @I, J@l
W protest site W @ ¥ Block #gr W U, $S code word ofr
a1 3R & 9T Nainital Sem § @ & Road Block &3 &, 3T

1425
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Screenshot 13b

dic U & Road Block & Tgal arar et & qrd 3R g1z smwor
i A S &% e @A Alrar ¥ | Candle march & =@
ARGt #F R # AT | Candle march & @@= dlg &9k,
m%m##mmmlony#ﬁWWW
22/02/20 =t jaffrabad Metro Station @& #1=r road Block &R =T
S & g XXXX ar @ell, XXXX SHO seelampur & sarar
AR A= LA H gEHT FAT g3 A AR gfw AF ® wgw )

—-
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Screenshot 14

g | e [l 3R teom & S W wg wawmn |, Oy
a8 AT 00X Femr At ® gk X it S At W 22
02.2020 ® Ud # seelam pur protest ¥ AT & arw |,
Apent A waf W) ywesr w@ gr CAA AR NRC & mt &
wyerhh g B NRC & worer aff Rand & amwd detention
center #mﬁmaM|mm§wm#mm
Jaffrabad Metro station & #i¥ road block ®T far | ¥ van ww
war % TF peaceful a1 silent protest A g iy oy e
aRW ST W T 00X 3§ march & aff AT Pinjra tod & 2
wsiai [ ootest % CAA 3t NRC & faams
HEHIF HYOT 23 WA ¥ | JCC & & s AW w1 motive @ T¥
ur 5 Rel # & sk @ 2R ' 7@ motive
ur | 24. 02. 2020 & oz ¥ ot s gaw) contact aft fwar | &
flt protest % aft arar st gar W F st Ay contact T R
9y § @ & lock down &% ®F W & Seelampur F protest
WA S ¥ @R AT @A 9 # s protest # Y wraw |
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Screenshot 15a

chilly powder, & $F3aT FA F Fg W & | 39 TE & I=giat
R FaAE F AN F OETHER F WOE w3 HR FEr F A
FTHR Muslims & @ § R@F 4= & F7 a8 g 39 a%F
F6 HIMHT 7 A¢ TN F Regat i waR 7@t A= | #AF dan
20-21/02/20 m.m Faem @ ff F saRa & ARE
Iregufa eres TR Y ARG I W W 9 § W WAT [
FER & &4 HRT & 39 § ar W@ & 39R” Hindu- Muslim &3
nﬁ#mﬂmmmaﬂml-tm-aﬁt
-mmﬁnmaﬁﬁebﬁ#@#mmmm
AR SR SR @R g el R CAANRC aw & fomr
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Screenshot 15b

JRAT | FHE WS A W & Fafw 22/02/20 B G
A station F AT awer AW FHET | 22/23-02/20 F T B F
IJNU &1 @z oY agr 93 Imar o1 ored g &8 @36 i @
e a= T X T < o &5
F ®g 91 fF gH & protest site 9¥ @ref fwr &M 23/02/20 #
R & & e AL station F wrw wr & 2z B [N

@ & % wew wwen Devangono,
E— e I T

Zafrabaad Metro Station & #fid gweer § N = Raww
main road ® IH F A & 38 RaF S protesters HAT
Afderg, seelampur & g &% & @1 Y ITEUEE AY station W
3 oAT ¥ FUr A AW TG A A OwfAE §@ AT A FE
protesters IwRfhar #f¥aE, Kardampuri # I & T & qur
I+ 66 road 9T ST w9 Rar ar | 3@ R XXX gar gar &
Wazirabad-Ghaziabad highway, 66 foota road, Seelampur W
F& FANG G TR AW H AT AT T FAEE M TEAT (S
f&ar ar 91 CAA & TTE protest 9T #F &aT & jaam & &
Hrw W o e G Red ¥ &§ sl w Ry qeew
it szw v [ =5 o= = Pinjre tod & wt &
AHuG WIAY & dFd §ah & AGI F 81T & a9 AN H
TFaT A Reg ARfEw & st ol suF aw ga @i
¥ apa Reah & g Affew & @ v 3K g & & AR
ot o F wga M W AP R TS @AW @ W A7 | AR
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Screenshot 16

fra i | g & uad R 22 oweh R ¢ &+

¥ wre vz Owngens, (D
B vovss. I ¢ ot & wu Zavobood
Metro Swoonq'{ﬁ b | —ﬁorvq-sr Zakabesd,

Jerta Colony R ®iR®? 3 A £v w Al N i
AR @ TEEm  TEm 0T SrereE AR station ugc ., e
A RSt main mad # 1R w7 B | 3@ Qo # Rah
& ¥ g X oEE I A oo 1SER A W waad W
vEe w war e Ty mfees 22 wew oo | [ reie
islamia & ord, Pinjrn t0d & J@h W Swer o & G ok
& Ew W o ek aAp REe R uwRaEm et B
3@::: A wymw wlgak vz o afde & pen el
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Screenshot 17

¢ | AFTH F protest & T & Felr A7 | faiewEm, warem,
B 7 3 o Ree deaq-ser 7
local W3S & dEX ATl & AT IHara ofr | A AT Fedr o
&I IR IS HEIST 0 g1 ar MIH 3ue 9RaR F Ty
B HeX & ara Rar Srgemw | 15.1. 2020 & T Fr g@iewm,,
aawn_mmagﬁm*rﬁwoqsosnra"r%m
[T &6 stand FEAT ARSI W &R & ar o1 | A | yfaw
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Screenshot 18a

23.2.2020 & SMURIEG Al o 9T HS q@r #ir i
aann,aahmaﬂtagamaﬂﬁﬁ#road block & I@W 4T IR
1956
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Screenshot 18b

g Tor & d gfaw el F AR O X 4 gar der &
aeiRrEle, amforarele, WeAYY arell road F& SH & T T IR
HETAEr 3T & I A | local ddST A ¥ F W @ W
R R | sud e, ARTHA & 4% & 90 | 3¢ Wch
RS Ugel ¥ & ARl @Ud F F v ¥ | FFar 7 o Reg
#ftew @1 B8 AW HR ST AT AR AT | A TG T
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Screenshot 19a

» Chats from DPSG whatsapp group were retrieved

showing that they created a 24x7 protest site at

Seelampur.
i " ' "o
| Date& Sender Message o
| Time & - —
15/1/20, ‘
Welcome Natasha from Pinjra Tod to
the Delhi Protests Support Group
2505
7: v
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Screenshot 19b

571720, ——
216 (Ratesn Rerwa)) | S

APPEAL TO JOIN WOMEN'S MARCH
AT SEELAMPUR-JAFFRABAD TODAY
b EVENING AT 6.30PM

Women of Seolampur and Jatfrabad

| have been organising pesceful
candle light rallles everyday In their
neighbourhoods against CAA-NRC
But everyday the police patrolling
and survelllance is increasing in the
area as the rallies grow stronger and
more women are joining There were
around 500 women in yesterday's
march.

As we all know that the Police is
trying to crackdown on similar
protests in other areas. In nearby
Shastri Park, protestors were
detained yesterday night, including
minors.

we request you 10 Join the women of
Seelampur-Jaffrabad today evening
1o provide more support

The march starts everyday from

1 qnnu’ Marriage Hall jaltrabad at
630 pMm From Seslampur Metro, you
can taoke an e rick 10 Fx Toy) Hotel and
then ask directions 10 the starting
poiInt. It would be a huge support for
the women if more peaple from other
areas also join them

PINJRA TOD

15/1/20, Natasha, we are spreading the word, Trying to
2:30 PM get people to come, Will call you shortly.

2506
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Screenshot 19¢

|

15/1/20, m LAMUIATEY 14 2000
7:58 PM atasha Narwal) —

MASSIVE WOMEN'S GATHERING

AT SEELAMPUR-JAFFRABAD

ROAD, INDEFINITE SIT 1IN WOMEN'S
|} PROTEST BEGINS

[ | PLEASE JOIN IN LARGE NUMBERS

[ | The location 15 Smun walking distance
from Seaelampur matro station on he
Jalfrabad Main Road

Auraton ke naaro seh inquilab ayega’
Savitri-Fatima tere sapno Ko manzi
1ak pohchayenge!

There is chances police ¢ rove
would be really holpful f m

Can come here

kKelaowry It

Ore peopie

1 16/1/20, I ] SOS: The Police force is steadily increasing in

2:48 AM (Natasha Narwal) | Seelampur. Nothing has happened yet but there is
a chance of crackdown. Please be ready In case
people are needed.

16/1/20, " But everything is control till now. -
3:12 AM | (Natasha Narwal) | i |
16/1/20, A *WOMEN OF GSEELAMPUR JAFFRABAD HAVE

11:37 AM (Natasha Narwal) | BEGAN THEIR INDEFINITE SIT-IN!*

On the 15th of January the women began their an
all night sit-In! 3 rallies and a one day long dharna |

2507
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Screenshot 19d

had also taken place through the past weeks
which has now led to the massive women's
gathering at Seelampur- Jaffrabad D road against
CAA-NPR-NRC. As the women's gathering
continues we *CALL FOR VOLUNTEERS* to help in |
the ccordination and organizing of the Sit-In |
Dharna. We also give *shout out to Artists and
Performers to join us at Seelampur*

Reach out to us at:
(names and numbers)

PLEASE JOIN US IN LARGE NUMBERS. The
location is Smin walking distance from Seelampur
| metro station on the Jaffrabad Main Road.

Auraton ke naaro seh inquilab ayega!

Savitri-Fatima tere sapno Ko manzil tak
pohchayenge!

*#pinjratod*

17/1/20, *SEELAMPUR KI AURATON KA INQUILAB JARI
05:22 PM (Natasha Narwal) | HAI®

As the resistance against CAA-NPR-NRC qgains
strength in Seelampur-Jaffrabad, thousand's of
women have been joining the protests and
continuous sit<in Dharna.

Tonight we have., Comrade“ and
thebo-mng us at the protest

site.

Join us at Seelampur-Jaffrabad (it's a five minutes
walking distance from Seelampur metro station on
the red ride)

*Collective, Organise and Join the Resistance
against the Fascist Regime.*

*Inquilab Zindabad*

*#PINJRATOD*

2508
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Screenshot 20
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Screenshot 21

| ;X Foe & I B gPFS Road Block e & 3Ral &
o & W ¥ | A 99 A DoAR Tawas # gas & ar
Rat & #g W ¥ B o B aBER, 22 3R Qe @RE & @R
g# qfe| & @@ S8 3R Road Block #%r | NRC 3k CAA
F AT o8 HGA G o o XXX 3R gH i A | I

——

Screenshot 22

v & @ 3w o Re oz, e @ S Tl
¥9A ¥ lal mirch powder, 53 3T acid bottle % amad| N
& 3w §f code words 3t use wTch o | 3 By ww fx ¥ ww
Nanital Smer § | g&%T waae oar ot % road block &% wwaT §
T s wix T § Aaww road block # ey § ¥ code word
use BI & 3 3o At offt wefent & ff T O @ EE A
gar war % 22022020 # U fix € wf W & road block
= & RY Ml # 3T Pinjaratod ® wsfvrz . .
B docide R T H@ ar waT @ AX w9 local Wt @
T A O000000000OO000NX & | 3 v W aw &%

————
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Screenshot 23

Bl e 2 Row as & wsfr I e &,
B R - 5 o5 e I 7 = ot 2
= I - 57 | 9d fe Alfdhe, @l # 9 Aq®
frar 3u& g dRkEE @ @ arelr e R Al AT, 66
Ter U3, WA 3R 22 wall F AoEe Ag VA o AT |
sa =rt s e # [ R - N
w 2 3R 7 sites & SRR&EC supervise Y #d &
IR AR ag $ir asfEar 378 & RO sxar & Jama Masjid, 3T

B ————
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Screenshot 24

st akrer XXXXX =er v [} 77, 2@ 3R Pinjara
Tod & 3T HEET 26 SAa § FH-HH R AR H I/, Fierel
drl arel S8, @rell dldel, TRAS # diddl, &g & A, o AT
9B, scarte s A & v ww @ g 100X [ F
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Screenshot 25

fBefie ==t & | #AF 39 W T off orr f PR uew dwga §
ar sanem @ 38+ ardr chilli powderawfiaTzre§swqr-
Bl XXXX whatsapp ®ic aa GFAr & H XXXX I9 W
W AT A FE | o XXXXX ad Relr 3 af @ 3R 24
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Screenshot 26

He ar @@t @an, A @ TG A FAT aqT q90 qgF | "
3¢ e @ R XXX a@ v Rer s Il S sarr o
& I 5K & el du § |y ST, @A
# afedt A Fza AT B WF A W W T meeting F §&
qIforr & FER AW FT acid, Fw A @ bottles, T, I,
chilly powder, 3f& Faar FI & Fg W & | 39 dE F =gt
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Screenshot 27

e, s, (L . . I =<7 > 2 1
B # 55 2%a & s o % & Noth-East 0 v v
WECH ST wewr aw WA | yw qury dwr gc AN A |
North-East Delhi & @ e agee & @ mg S ol &
Bz 21w 0000000 A My e & AR W ¥ o
ARTHE =R 2t o Bar | @3 w3 5w A A vd ot
£ | oW peu @ At 2 & et gw Afta & aff aen o
| 3 wper MfEn ey o O o €@ B om0 2w
wycE 8 W s A b a Aw A owd

g A £ gy & HAW AT PRI W & 18 N /et | @
w w | A% @ o e A gb o ek [ * B w0
Bl atawmbwt s ezt wa r
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Screenshot 28

| roquent all Of yOu who harve Soubts,
please come hete and see for
yourse! Thousands of women are

Why had you distributed the
packets of Red Muchs power %
women for attacking Pohce and
Paramehitary? "

What are you doing wiih us

23002, | 'anammm
00: 20 AM My mother, may ey, suris, cousirn and mece 9O

overy day # Soclarpur Srotest sie

;']AO.‘:‘)G,' ‘
008 A

i | YOU C1 Dt O Bves I Gy
23002, - Mo et 1 .
00:58 AM
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Screenshot 29a

Bl ;7c & planned conspiracy & dgd @RdIT § | 38& faU
g8l WIeIT sites create Fr Y, M3 sHsST Hr A, O F AU
AR @l #RarT T AR 22 WEl i a9 B 7T A
deAq greee @ge @ o dis & astrar R o
garere 3nfe 3REr fr s F IFFER ATEEE Aol AT W
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Screenshot 29b

9T @Sk W o 31 3R ggT W o =T F@T & T = S arelr
ST IEAT block g AT
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Screenshot 30

A1 $¥e fr Sy WeET WS & representatives A STHIEIE Hel
v o\ @ ffse frar 3R e R axeaqlr gfemr g
wree Mg A 66 Her Uz soish A foar, 36 @@ @ dlg & AR
WIREET ST & A9 & main ISRTEG gled Sid X foar, wefehar
AfESE Foqyr gforr Wi¥e W8 ardl & 9 @ § 1 km g
FSGA T Point S X AT, 39 dofg § WA H AT doirarg
d® 3R Ghaziabad &= T main 83a JTH & 3T | 39& Hd@r
nferar Affsg Khureji WiR¥e @8 & @l o main U3 JAH N
ffar & @& oo oI\ @ F AT JREEH majority Rar @
fAwee, @@ population aret oRar F @@ av SEF W &R
community & WRT HSH W $H T | SH g S @l o
AT @IfSr & dgd gl W el F &7 A 360 W T TS
SeTg S8l W Pro CAA Protesters 388 ¥, 3a @9l @ 9@ Y®
T T fored &3 w8 ¥ 3R g4 |t % 7w @i Feae
W IR G YE B AT | A A A A WrAR A3 SAH
faFar or Fifs go% 9T O F 39 AT A AH WA W & AT &
fd € | I8 W A3 A & FROT 1992, 2006 T 2019 H i &
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Screenshot 31

v | 0000000 Mraeed  X000000000XXKX Az,
XXX warn, damen 3 I XO0C000OXXXX
AeA 9@ & oF 9¥T AW @ Fann, awen i [ oo
AFETAZ AP Ry T FF protest site W R TN | TRA A S
darn 3T T A 0000000000000 A, a1
Bl = FvTez A7 R protest site W TEGEHT XOO00KXX
@ =fen & 6 Bar CAAUNRC & @& antesh #0§ i
R wrwsh 0 g ladies W P g7 AT AW VWA W
CAANRC & §7far # ud T protest & o/ d%T 71§ | & Fx
e w 10-12 @7 & ¥ ladies ¥ 9 W | FHT w7 7.00 7
R AR I S A A 1w W 2a @ daiee, san
MR > 3% T@ ladies ¥ A, Aad IR Y 9w ¥
L o o ¢ et
SOOI IO KX XK
XOO0OOOOOOCOCOOOOOOOOOOOOOOOOOOOOOOOOOOOOOK
2O0000OOOOCOOOOOOOOOOCOOOOOOCOOOOOCOOOOOOOX
XOO0OOOOOOXXX ¥ Tl ladies FATTUORR 2D R
W gD T 38 CAANRC ##%w protestors 7 & T 7 |
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Screenshot 32

S0/ 20, 11 agroe with you, S,

01:40 PM - Woe e Our Best, bt received only slancker and fale
SOLSIDONS
e e 0 et Doubie a5 BF's Kapd Migdva s
eounced counter tally i frome of our Jpiabed el

-nm

N0/ 20,
01:49 ™
USHOA MY MOOM 1A ION WETTHED AT
Chast bhagh*
s G Cee
WORME M OF Ol nd Tamghs 184 VYL
PLOCKED THE MAR ROAD Oposte
raqarpara warvsta? GV 1ot
POLCE MAS ALSO AlaviD AND
RAF 15 ABOUT TO CONS
“TReane Qe that e o L Q% e s
1o Supprt the worwens el L »
successtd Bharet Baradn
e ate spread the Messsgs arvd
reach here i Latge frrarriien s’ .
T — B
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Screenshot 33
23/02/20, Jafrabad is fine as of now. Moujpur pro a2 people
05:48 PM started pathrav. Just had 3 conversation with locals
| (SwA) - - -
23/02/20, [ Ive hare, Situation s under control but not normal,
05:52 PM Please dont make us commodity for your activist

| entertainment. Please.

230220,

0s:53 PM [N ——

Jafrabad, Chooahan Bangaer,

Brahampuri ki galiyon me hangama
hai

e ————ET
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Screenshot 34

b ——
v I -

URGENT MEDSCAL AID REQUARED
AT MALIZ RANI
Mary wimaen lying fanied Rere even ¥

Forwarded 10 people in KRk

S e e —

23/02/20, .
Sea of humanity st Jotfeabod et
| ¥,
sa { ) station
v, I MEErmime.
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Screenshot 37a

12. Execution of common Conspiracy.

In pursuance arxd furtherance of Common cConspiracy, n the night of
22 Fety20, ey exeoutons of the conspiracy, under the gard of women led
protests ot 24T ot In protest ste e Madna Maiid Seslampur, moved
and ocoupied 66 foota oad ot Jafrabad Metro Station completely blocking
the traffic Le. OCrabda Joam. Subsegquently n purssance and furtherance of
common conspieacy, on 23 Feb 2020, the conspiratons from cther protest
shes in North East and other parts of Deli mowed fom the protest stes to
pre decided points on the Important roads and Dlocked or attempied o
ok the rafSic completely Le. Onaldaa Jaams. These biockade ponts were
50 Chosen that 8 co-ordinated sImuitaneous blockade of Laific woukd lead
00 & compiete paralysis of rafic In 2 lrge part of Oy, The intent was not
50 Create raffic chacs Dut 10 ermue communal siaemush a8 5 evident from
movement fom predominantly minorty custers where M*7 st-in chama
were bang held! B0 arels of mieed population for Causing the Chalda Jam.
In pursance & furtherance of common conspieacy the Chukds laam were
0 e folowed wp by the engneered rots mvolMng tack on Polce
porsonneis and attack o0 noo-maalim population and damage and
Gminxton of Gowt property and public property by arson, vandalizing and
other means. Thus In pursuance and futherance of Common Conmpinacy
the protestors o other protest sites of North-East Dol in e
mervening night of 227" Meb 2000 visited the sie of Chalkka Jaam o
Jafabad Metro Saton 50 &5 10 learn Bhe modus cperand of Chakdca Jaam
from a Bve Chakks Jaam 100t and 10 Msess the response and response
mechanism of police. From 23° Fed 2020 the conspiratons from varous
protost stes, In & coordinated manner moved from these protest sites and

compictely blocked the trafic ot pre-desigrated spots on man roads, The
event unfolded as under:

1. Protestors from the Chand Bagh Masir protest sie, mowed and
occupsed the main road near Mazar and erecied Chekks Jeam on
Wanrsbed Grarubad road.
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Screenshot 37b

1. Protestors rom protest ste At Faruidwya MaspoBripurt pulva,
mowed and enactng Chakks Jaam & Bripurt T-Poirt on 'Waarabad-
Ghazebad Road.

J. Protostors from protest sie noar Ashvall masid Kaedampuri AUl
Moved and blocked the Baific it T Poet of 66 foots road.

4. Protestors fom Khare) protest ste noar Bad Magid Khused moved
nd Socdked e meln Petpage) rosd ad wmiadly  and
smutanecusly protestors feom o other protest sites in North East
Deit and Shahdars acted M wise and completely blocked e trafc
on 66 foota road, Wadrabed-Ghaziabed mad and other important
roacs of North East Delt, Shahdars & Eant Dol

S Protestors from protest ste ot Samenta Mashd Ale Hadees, Haw
Rand, Mahips NMage mowed and Blocked the Press Dncleve Rowd
Soket.

s claborsted n the folowing paragraph, the Conspiratons, N PUrswanoe
and futherance of COMMOn COMSPEaCY post Ohalda Jaam, eoeduted
Miacks on polce personnels and noo-musims and caused edersve
damage 10 Govt. property and pevate property By arson, vandalizsieg
and othee mearn s thise %0 enginmered Riots, Fre-arms, petrol bombs,
a0 attacks, sharpedged weapors, [rom rods, stcks, stone pelting
through pee-fabricated very large saed ding shots and by other means
were wied for attacking and ilng police peronned, Gost, ermployens
and pubtic persornel. Petrol pump was set ablade In an attermgt 10
Cause 3 very e scale expiosion and which could have resulted In
Gooths on & very lpe scale and % Creste terror. Acoess 10 essential
sorvices such a5 hospitals, medical stores, DMAC and other pubic
Tamport, whool, colleges, unhversties were parshyoed.  Boad
oxaminations were postponed. Generdl pubic was deprived of essential
wpphcy
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Two wery important events where Pk Tod had sssumed direct
ooty I e codOion of the Camage a'e as under

2. The secret moeang & Ohand Bagh In he Inmervening nght of 16/17
Fe 20, which later Decame the gaeesis of sewerad hinoos and beutd
munders inchuding the murder of (N (RN - 1»
Mw_rualhnu core members of Mya Tod amongst

the sefect paricipants,

b. It was Matashs Nerwsl, Devangana Kaita and [ Popre Tod
who had seceived MW-MM
come along with \ the deections of ard-
-mwwmuzrmmm It was this group of

women Som Jatangh Purt who had prediptated the Srat organaed
viclence of the rots.

It & a0 comoborated Dy the statement of witnesses™ s 168 O P C o

If something wrong happens. you wil
be responsible [N

You all are putting ife of locals in
danger,

Your wild entertainment for casy
publicty will cost us heavily.
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11:17 PM Natasha Narwal
Pm

T — EE—

N
[\
=

Screenshot 39

Hingra Tod said
Kafan Bandh ke aoye han

AU 0 humare 50 nahi Desh ks
Godda hin'

When Cal women protesters
rOguesied them 10 N0t DEOCk the roas

- ' ) )

These sort of shogans 7 What's 9w
difference between you and fascist’
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