I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 165 OF 2013
(Arising out of SLP(Crl) No. 9180 of 2012)

RAMNI K SI NGH Appel | ant
VERSUS
| NTELLI GENCE OFFI CER,
DI RECTORATE OF REVENUE | NTELLI GENCE Respondent ('s)
ORDER
1. Leave granted.
2. This crimnal appeal is directed against the judgnment and order

passed by the Hi gh Court of Punjab & Haryana at Chandigarh in Crinina
M sc./CRM No. 62269 of 2011 in Crimnal Appeal/CRA No. S-261-SB of 2010. By
t he i mpugned judgment and order, the Hi gh Court has rejected the prayer of
the Appellant for grant of bail.

3. The appellant was tried for an offence under Section 21 of the
Narcotics Drugs and Psychotropic Substances Act, ("the NDPS Act" for
short). The Trial Court, vide its order dated 23.01.2010 has passed the
order of conviction and sentenced the appellant to wundergo rigorous
i mprisonment for a period of 10 years and to pay fine of Rs.1,00,000/-
(Rupees one | akh only) and in default of paynment of fine to further undergo
rigorous inprisonment for one year

4. Bei ng aggrieved by the aforesaid order passed by the Trial Court,
the Appellant has filed the appeal. The appeal is pending before the High
Court for its consideration and decision. During the pendency of the

appeal , the appellant has filed an application for suspension of sentence.
The said application is rejected by the High Court by its inmpugned judgnent
and order.

5. The aforesaid order is called in question by the appellant before
us in this appeal

6. The appel |l ant has produced the custody certificate issued by the
Superintendent, Central Jail, Anritsar, dated 30.11.2012. A perusal of the
said custody certificate would indicate that the appellant has already
served the sentence of five years, four nonths and seven days as on the
date of issuance of the certificate by the Conpetent Authority.

7. The | earned counsel for the appellant, subnmits that since the
appel I ant has al ready undergone nore than half of the sentence passed by
the Trial Court, the Hi gh Court ought to have considered the request made
by the appellant for suspension of sentence.

8. Sh. P.P. Malhotra, |earned ASG would subnit that since the matter
is under the NDPS Act, the appellant is not entitled to the discretionary
relief of this Court in granting bail to the appellant and in particular
in view of Section 37 of the NDPS Act.

9. We have carefully perused the order so passed by the Hi gh Court.
We have al so seen the custody certificate produced by the appellant. In
our opinion, since the appeal is pending before the Hgh Court and the
possibility of the appeal is taken up for hearing in the near future is
renote, the appellant is entitled for suspension of sentence during the
pendency of the appeal before the Hi gh Court.



10. In the result, we allow this appeal, suspend the sentence

of

appel I ant during the pendency of the appeal before the H gh Court

direct that the appellant shall be released on bail subject
satisfaction of the Trial Court. W also direct the appellant to
fine anobunt awarded by the Trial Court, if it is not already paid.

We nake it clear that we have not expressed any opinion
nmerits or denerits of the case.

Ordered accordingly.

(RANJAN GOGO )

NEW DELHI
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Petition(s) for Special Leave to Appeal (Crl) No(s).9180/2012

(From the judgenent and order dated 26/07/2012 in CRA No. 261/2010, CRM

No. 62269/ 2011 of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

RAMNI K SI NGH Petitioner(s)
VERSUS

I NTELLI GENCE OFFI CER, DI R OF REV. | NTELL. Respondent ( s)

(Wth appln(s) for bail)

Date: 21/01/2013 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE H. L. DATTU
HON BLE MR JUSTI CE RANJAN GOGO
For Petitioner(s) M. S.P. Singh, Sr. Adv.
Ms. Sukhbeer Kaur Bajwa, Adv.
M. Chander Shekhar Ashri, Adv.
For Respondent (s) M. P.P. Mal hotra, ASG

Ms. Sunita Rani Singh, Adv.
Ms. Soni a Mal hotra, Adv.
M. B.K Prasad, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.

Appeal is allowed in terns of the signed order.
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( NAVEEN KUVAR) (VI NOD KULVI)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



