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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH AT NAGPUR

PUBLIC INTEREST LITIGATION NO.13 OF 2020

[Shri Sanjay s/o Shankarrao Dharmadhikari .vs. The State of Maharashtra and others]

Office Notes, Office Memoranda of Coram, Court's or Judge's orders
appearances, Court's orders of directions
and Registrar's orders.

Mrs. Smita Deshpande, Advocate for the petitioner,

Shri S.Y. Deopujari, Government Pleader,

Ms N.P Mehta, Assistant Government Pleader for the respondent nos.1, 2 and
4,

Shri C.S. Samudra, Advocate for the respondent no.3,

Shri S.M. Puranik, Advocate for the respondent no.5.

Shri Pratik Sharma, Advocate for the intervenor.

CORAM : MADHAV J. JAMDAR, J.
DATED : 12.05.2020.

1) The present PIL is filed by the petitioner, who is
associated with Social Organization, Akhil Bhartiya Grahak
Panchayat, seeking relief that the respondents be directed to
supply food-grains in equal quantity as supplied to ration
card holders to the persons who are not holding ration cards
and those who are having lapsed ration cards and further
seeking that the facility under Government Resolution dated
29.3.2020 and 31.3.2020 issued by the respondent no.1 be

extended to them.

2) It is the contention of the petitioner that there is
endemic of Corona-virus spread and as a result of that
thousands of people have died and lakhs of persons have

been affected all over the world. It is the contention of the
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petitioner that the persons of lower strata of society i.e. poor
people or stranded migrants or needy persons are very
gravely affected. It is the contention of the petitioner that in
view of the lock down, all the business, manufacturing and
commercial activities have come to standstill and, therefore,
the daily wage earners who lead hand to mouth existence
and are dependent upon only daily work and labour have
been rendered jobless and they have no work at all. In view
of this, they are now on the brink of starvation. It is the
further contention of the petitioner that in the entire India
and in particularly State of Maharashtra, lakhs of migrants
workers are leaving from work place and going to their
native place by any mode of transport available and in view
of lock down, as mostly the transport is not available, they
are going by walking. It has been widely reported in
electronic media as well as in the print media that these
migrant workers and others are walking even for 1500 to
2000 kms and they are expressing that as they are not able
to earn daily wages, they are starving at the place where
their work place is situated and, therefore, only alternative
for them is to go to the native place, so that they will be
able to survive. The factual position, which is emerging
from all the press reports as well as electronic media, shows
very pathetic situation. Lakhs of migrant workers and their
families including children even of four or five years age are
walking on the highway for going to their native place.
Therefore, it is very clear that although all the statutory
authorities i.e. Central as well as State Authorities are doing
their best, still large number of population is deprived of

basic necessity of food. Article 21 of the Constitution of

::: Uploaded on - 13/05/2020 ::: Downloaded on -29/05/2020 00:17:11 :::



3 PIL 13.20.0dt

India guarantees right to life and, in fact, the said right to
life includes right to life with dignity, but in the present
situation, this lower strata of society is starving and,
therefore, at least to ensure their survival, certain directions

are required to be issued by this Court.

3) At the outset, it is to be stated that all the
respondents and their counsels, who are appearing for the
respective statutory authorities, have not considered the
present PIL as adversarial litigation and rendered valuable

assistance to this Court.

4) The advocate of the petitioner as well as the
respondents have pointed out the order of the Hon’ble
Supreme Court passed in Writ Petition (Civil) Diary
No0.11031/2020 in the matter between Aayom Welfare
Society and another .vs. Union of India and others. The said

order is reproduced herein below:

“The Court is convened through Video
Conferencing.

Heard the learned counsel appearing
for the petitioners.

During the course of hearing, learned
counsel for the petitioners confines herself to the
prayer clause at (a), i.e., for providing ration to
those people who do not have any ration card
and also for universilization of the Public
Distribution System.

This being a policy issue, it is left
open to the Government of India and also the
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concerned States/Union Territories to consider
such relief.

We direct the petitioners to serve a
copy of the writ petition upon Mr. Tushar Mehta,
learned Solicitor General appearing for the
Union of India immediately.

With the afore-said observations, the
Writ Petition is disposed of-

Pending application filed in the
matter also stands disposed of.”

5) Therefore, it is clear that the relief sought before
the Hon’ble Supreme Court was also seeking direction to
provide ration to those people who do not have any ration
card and also for universilization of the Public Distribution
System and the Hon’ble Supreme Court has disposed of the
petition by directing that as it is a policy issue, it is left open
to the Government of India and also the concerned

States/Union Territories to consider such relief.

6) In view of this position, it is necessary to find out
what is the policy decision taken by the State of
Maharashtra. The said policy decision is reflected in the
Government Resolution, dated 29.3.2020. The relevant
clauses of said Government Resolution are reproduced

herein below :

I foi: fR 29 |1 2020.

PRAT AU grgdid  AIGUATAGS] HRUATd  3TTeled]
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ATPeSd AU d& Sieled] ISANT_AqARIIIS_JHITdd_SiTelet
PR, RIS [Refid MR 9 deR il JIIardl
farne, o=, uofl, degdia Q@Y AT giaem whud e
WERAN Dad [hod Jgaeered] A Risiiderer / RisfqograeT
IR 31=TTe GRAST HRUATd AT T ol goard Iq e

2. R o= SIWE AT IR y”e Riegard

RTcRTEeN WRIER 30T B ANHR HEFRUTOIR] 3MYdd i
TRMER ATl UGS HROGTd I1d1, FeX v IR S

Ao RIS 6RO, SMcTaSTgen 3MTfoT WI=oaTe!  RTSTIRARTAR

LTI ‘TR Gfei=or FAd”, TSId Hrugrd Id 3e.

TSR G307 |Ffae

AT Al e

AR q&g Afed (H8qe ) NES3

AR g g (RIS ) RS

g g (31 g AR YRaen) NES

v fd (WEdR ) q

g afaa ( BER ) RS

|fea (Ul FeaReIE, gad 9 Yaw) SESUARSICE]

3. SRIF  SUREHM™T NieekRier FaoHyd®

o

ATV FRUITATS!  FTosIOBNI  IigT  IIeeTAdTel AT H
I eIl “Negrasry Gfg=or” afvcd,  SiegifgamT I
TSI BTl

4. UERUTOThT TRTAN dNIel SUTIATSET  3olesaofy

HIOYTATS! AETTRUTfCIT  3fYa Il JfedeTdioll 3D

JTAIT ISl “HEIRUMSIRT WA AfFg=er gy’
HETTRYUTICTRT JTYerT AT TSI BRI,

5. AfhSrSa HBIATaeid rShoedl Ao, favenfid g 9er
qurdl'ﬂ (qu%qdndeN quNI‘JS 3, cITle)f q qc;qqu [ECLIE Qﬂlaﬂl
SUcT] h¥n c{UuIdI ?TC[\U]( \ﬂGIISIc:NI I\ﬂo‘él NANXTAXY

RTeaTfer) Iredrar IMEel. e YNIArd] 1 Gidar Iueel oo
QUM STEEeR] Gl AETRUIRT 3gad d fSiegTeery arEd

IR MEd. [Segaig 9l #e i RUThT o]
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It a1 ) e oA | afidiear antesiHEre
JOT fS2MYHIT BTGB DR,

6. RSTeaTeaNIg A= Affd Wrellel TH19T BRIATET Bl

(1) e fafay armaey fafay geariia Sia-maeas
Jlaar Suael T selel AoR, fARenfid g der gl I MR
BT,

(ii) AR TRyl AGIEl dig@i-erd 3MfeT wrrfg ardl
TIR BT,

(iii) AT AETAT YRR ATBIER M ARTHER
ATTOTRI ITRITRITAT ARl 9 STterar Hfad &R,

(iv IR HH IR IrSUITATS! &3 WRTAR BIH  BRuM—T
TR R, WoH AR, g ARl HEhN] el avd
CSR #gd #Hed SUTY oA QuI—l TR, TR
e AT AT TIR BRI

v) SENEH WWIAT  GRRIT,  GTonlT WM, gHerT

W dEere weel, avg CSR AgA el Sudel &% QUi
RN, TR Gl T e g el Weurd Jed HROGEEd

SIER AT HROY,

(vi) Brofdaa /Rofdvarrdl | IR RT3 f[Aaeid

PRUGRATS] TN HIAIfad BRI

(vii) AN UTdoIdR_3T—El=I_Xa=urd_AeTelell Had ArTofl
AT el Arpimwret gRefl 3RYe A= fAfech &L

(viii) THor A Ul | AR W@EHdl I
AGUT—a7 ASAFEN U7 EVR 9edTd, Jeidl HIold Ifaetell ARTON
Ul HROGTHRAT 3 g ARRI YRIST [G9RTded MABUR 3=,
@, ded 9 gAaad farma fAereriear Feiqm & arnoft weh

quf AT ISl I RIS T,

(ix) HEIFRUTThT  &3TTel / Tegl WRIER - SIS UR
JTSUIATS] JMATIHATIR Uh fhar  31fde Arsdl ffery i
THUSH  BRUATT ATl SiUhed  FeHld Aled  ARDBRI AT
SRS WA AN, gHIG AT, TR [l ATeRl AHad

AT I~ X IRUTT Had YT RN

x) PHRAT fAuET urgHia 88 T gRel  Social

Distancing Protocol Wi@ul  3qede JFAT HRUM, d9d
JATAYIH TGl CIBUATAS] ABTIRUICIRT 8T HIABIST  HIH0T
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PNOEEST dfs  IANTER Uhl fhdl ThT Uem fdd  Arsd
BRI AT THUG BT MMV TS ARTHRT AT AR LA

Sudel Hod <o ( gRfdre 1)-

(xi) T IHAOH BTH HRO—IT Fd FiAT Fedl g DIRTT
fauToy ufreeraraa=ar ga-r 9 fAcy <o,

(xii) T4 TRl I+ Wifid doedl Neewd
30T BeATe SReal FHIG ATTSI URIER BRIdd.

7. I JHATTIUN HRATT NTRITBRT / FEFRUT ADBT ST

I BAad g SdTEaeT—dT Wiellel Y9I TEdlaT:

€)) ARG & /fSiegard  agRd MaRFE Ut
o QoL

(i) dfpeSTgs FgaN bl AU, WOgrEl 9 JRFAT!
argfaer AT Selell SR, SfN ol el gfaem Sucfer

AATFH  HTl AR, IRGd da  ANAM I IR BHB
33—04'—2020 NDM- 1, f& 28 #& 2020 o<, ST AT
gfoare et (SDRF) = faawr dewia COVID-19 Virus
Outbreak wewidq gamid Wa?ﬂwﬂﬁ HIREIREESIED
28 A, 2020 i wAE ol fRifRd @ emE. TR A
e der, ava Rl simeledl anfYT dldpeeTqe Sdheled]
FFRNAS] AGd BIAvT RITUT SO 3N 3=, Uvll %5 9 degaiy

Q@4lel. ITPANE TGl YD Gfdar il Ul Ho
UM SIHAT QUATA Tl 378, Had Fd HEIRUT TRl 3gad o

Nreefen I P 'R dae “FaRrE” g
BTG, JTATS] WIh UTdedldy M1, HEIfdedTer, FHISTHGR, HiTd
FRT I 3R a9 I ARG/ Bl el Iy o S
Fasd uem=E Siegarea Jearadl 9 AR - 5a) 94
el e uddlak fAgiva: oliewfie gwrsdAie

FTEARTTETGIR dIYRT RISV A DRI

(ii) SAAS BIATRIATHRAT AT ARER. BRG]
ATIBRAT AP 3Felell a9l GaeT qugrRrdl  aREErET
FRAT PR T AR BREIAT R (FaREE Srifad
PROAN Sl MM AT TesTEdbNI / e RUT A DT

IR AFTHATDHT BT HROITT AT,

(ii1) ATHTT STMIBRAT AR AETFRUT TR / FoTegRaRTaR
fhar e UTdediaR SUTTEl 3Med § Hiied sIVIre! RA1fHd TR
HAGE_UREN <L

::: Uploaded on - 13/05/2020 ::: Downloaded on -29/05/2020 00:17:11 :::



8 PIL 13.20.0dt

(Emphasis supplied)

7) A perusal of the said policy clearly shows that a
broad policy is formulated for providing various benefits to
the persons from the lower strata of the society like jobless
workers, migrant and homeless persons and the policy
further provides that such needy persons be provided
shelter, food, water, medical assistance etc. A perusal of the
policy clearly shows that nowhere the policy states that the
persons to whom the benefit is to be given of the said policy
dated 29.3.2020 should be the ration card holder. In fact,
the clauses 7 (B) (viii)) regarding community kitchen
specifically provides that it is not the requirement to
produce ration card or any other identity card. Even the
other part of the policy does not show that the requirement
of providing food-grains is that such benefittted persons

should be the holder of ration card.

8) In fact, it appears that all the statutory
authorities of the State of Maharashtra has implemented the
said policy dated 29.3.2020 by giving benefit to the persons
who are not holding ration cards and such persons are also
given food-grains. The same can be seen from the affidavit
dated 2.5.2020 of Bhaskar Fattuji Tayade working as District
Supply Officer, Nagpur filed on behalf of respondent no.2
i.e. The State of Maharashtra, through its Secretary, Food,
Civil Supplies and Consumer Protection Department,
Mantralaya, Mumbai. Paragraph 7 of the said affidavit is
very important and the same is reproduced herein-below for

ready reference:
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“I further humbly submit that the District
Administration has collected data of non-ration

card holders collecting Aadhar Cards, other

details like number of members in the family
and _their _address for the purposes of

distribution of ration. However, under present
pandemic circumstances and in particular taking
into consideration the fact of prevailing
lockdown, the industries are affected and
migrant labourers from other States have been
rendered jobless and therefore it has become
necessary on the part of the District
Administration to make arrangement for their
shelter, water, food and meals and medical
facilities, the fund has been sanctioned from
District Mineral Foundation (DMF) as per the
guidelines contained under G.R. _dated
29.03.2020 (Annexure-B) and through such
arrangement District Leval Food Kits consisting
Wheat-10 kg., Rice-10 kg., Toor Dal-1 kg.,
Channa Dal-1 kg., Sugar-1 kg., Tea-250 gm, and
Edible Oil-1 Itr are being distributed in all Tahsil
places in the area of Nagpur District (Rural) to
the poorest of the poor people and needy
persons other than the ration card holder in
order to give relief and render help to the poor
migrant labourers and persons, who are affected
by the spread of Corona virus. I humbly
submit that there are total 34, 487 beneficiaries’
families having Aadhar card lacking ration card
and there are total 5,248 poorest of the poor
and needy families lacking Aadhar card and
ration card. Thus, there are total 39,735
families being beneficiaries have been selected
to provide Food Kits out of which work orders
are already issued for 39735 food kits to
forthwith make available and distribute to the
poorest of the poor and needy people. I humbly
submit that as of now total 33,122 Food Kits
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have been distributed to the poorest of the poor
and needy people other than the ration card
holders staying in the area of Nagpur District
(Rural) and the rest of food kits 6613 are being
distributed in remaining area of Nagpur District
(Rural) as early as possible”
(Emphasis supplied)

9) Thus it is clear that it is specifically mentioned in
the said affidavit that on the basis of the guidelines
contained in Govt. Resolution dated 29.3.2020, Food Kits
consisting Wheat-10 kg., Rice-10 kg., Toor Dal-1 kg.,
Channa Dal-1 kg., Sugar-1 kg., Tea-250 gm, and Edible Oil-1
Itr are being distributed in all Tahsil places in the area of
Nagpur District (Rural) to the poorest of the poor people
and needy persons who are not holding ration cards in
order to give relief and render help to the poor migrant
labourers and persons, who are affected by the spread of
Corona-virus. Thus, it is clear that the policy of the
Government of Maharashtra is to give food Kkits to the needy
poor persons as well as the migrants, even if they are not

the ration card holders.

10) It is also relevant to note the affidavit/written
submission dated 19.4.2020 of Babarao Maroti Raut, who is
working as Divisional Manager in the office of Food
Corporation of India at Nagpur. The relevant paragraphs 4

and 5 are reproduced herein-below for ready reference:

“4. The Respondent No.3, however, submits that
so far Maharashtra Regions is concerned, it
caters to all the Districts of the State. The FCI is
maintaining adequate supply chain of food grain
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in the entire State during this emergent situation
caused due to Covid-19 endemic. It has enough
stock of Wheat 11.33 Lakhs MT and Rice 5.35
Lakh Mts of available in its godowns at various
places in Maharashtra State during the lockdown
period. The FCI is committed towards smooth
and uninterrupted supply of food grain under
PDS and other Welfare Scheme of the Govt. of
India.

It is to submit that the NFSA card
holders are being further benefited in the
recently implemented Pradhan Mantri Garib
Kalyan Anna Yojana PMGKAY vide Ministry of
Consumer Affairs, Food and Public Distribution
order No.7-1/2019 (ii)-BPIIl dated 30.03.2020
ANNEXURE-R-3-1 by giving 5 kg. Free rice to all
cover under NFSA-2013 (AAY-PHH). The FCI is
also taking all proactive measures in continuous

inductions and supply of good grains in
Maharashtra Region and has sufficient and
enough stock available to meet any emergency
situation. That the Collector and other Agencies
are also lifting the food grains from FCI for
supply under National Food Security Act-2013
(NFSA-AAY (Antoday Anna Yojana) / NFSA-PHH
(Priority Household).  Pradhan Mantri Garib
Kalyan Anna Yojana (PMGKAY-AAY (Antoday
Anna Yojana)/PMGKAY-PHH (Priority
Household) and additional allocation @
economic cost for drought district.

Further during COVID-19 period,
Ministry of Consumer Affairs, Food and Public
Distribution vide order No.7-1/2019-BPIIl (Pt.)
dated 09.04.2020 has come out with a Scheme
for Persons not covered under NFSA (during
COVID-19 period. ANNEXURE-R-3-II (Colly).
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It is to again submit that State
Government can lift Foodgrains under OMSS (D)
through FCI without e-auction vide FCI, Hgrs
Order No.J.1 (1) 2019-20/0MSS (D)/BC/S.III,
Vol III dated 25.03.2020 ANNEXURE-R-3-111.

There is also another Scheme of Sale
of food grains to charitable NGO’s under OMSS
(D) without e-auction vide Ministry of Consumer
Affairs, Food and Public Order No.1-4/2020/PY-
1V (371246) dated 08.04.2020 and 09.04.2020

in which there is no upper limit on the guantity

of Food grains that can be lifted from FCL
ANNEXURE-R-3-IV-a. (Colly.)

Therefore, State Government -
Collector can take any desired quantity and
cover any population who are not card holders
as there is no restriction on whom it has to be

covered. Besides, NGO/Charitable trust can also
take food grains to meet requirements of

stranded labour, migrant labour; etc. without any
maximum cap and minimum 1 Mt. at the same
rate allowed to state government under OMSS
(D). Here is also no limit on whom to cover is
prescribed and filed herewith as ANNEXURE-R-
3-1IVb (Colly). These schemes are all floated to
tackle corona situation.

5. The respondent no.3, therefore,
submits that the perusal of the above statements
clearly reveals the availability of sufficient stock
of food grains with it to meet any eventuality.
The relief sought by the petitioner as to
distribution of food grains to the non-ration card
holders is being done through the above
measures to be undertaken by the State
Authorities using these schemes, they being
executory body. All these schemes are subsidized
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rate schemes of Government of India and can

cover the entire population since most of the
schemes have been developed in wake of Covid-

19 situation only.” (Emphasis
supplied)
11) The said affidavit filed on behalf of Food

Corporation of India clearly states that enough stock of
Wheat and Rice is available in the godowns at various
places in Maharashtra State and further states that Collector
can take any desired quantity and cover any population who
are not ration card holders, as there is no restriction on
whom it has to be covered. Thus, it is clear that even the
stand of the Food Corporation of India is also consistent
with the policy of the Government of Maharashtra and, in
fact, it supports the policy of the Government of
Maharashtra that the food-grains can be supplied to the
persons who are belonging to the weaker section of the

society, even if they are not the ration card holders.

12) In this behalf, it is also significant to note
affidavit dated 17.4.2020 of Ravindra Hanumantrao
Thakare, Collector, Nagpur. The relevant paragraphs are 18
to 21 which are reproduced hereinbelow for ready

reference:

“18. I humbly submit that the citizens who have
ration cards will get the benefits from the
administration. Antoday Card holders will get 15
kg. Wheat, 20 kg. Rice and other items for three
consecutive months from ration shops available
in the district. Administrations have the data of
ration card holders and they will get the benefits.
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There are 1.23 lakh ration card holders in the
district in which 46078 are in Nagpur city and
the rest are in Nagpur District Rural area. The
ration card holders will get wheat at Rs.2 and
rice at Rs.3 under this facility.

19. I further humbly submit that the
District Administration has collected data of non-
ration card holders collecting Aadhar cards, other
details like number of members in the family and
their address for the purposes of distribution of
ration.

20. I humbly submit that as per the Prime
Minister Poor Welfare Food Scheme the
beneficiaries under Public Distribution Scheme
falling under Antoday and Priority Family
Scheme shall get additional 5 kg. Rice per
member free for April, May and June.

21. I humbly submit that in District
Nagpur (Rural) total Number of 77,567 AAY
cards have been issued and total number of
2,99,734 PHH (Priority House Hold) cards
holders are there. Ration has been given to all the
AAY & PHH cards holders regularly in lockdown
period. I humbly submit that as per the prevailing
Government direction foodgrains are being
provided to ration card holders through fair price
shop regularly. Foodgrains for the month of April
2020 is being distributed to ration card holders
and till date distribution is 94.51%. In so far as

the persons not holding ration card is concerned
there is no guidelines to provide ration to such

persons. However, under present pandemic

circumstances and _in particular taking into
consideration the fact of prevailing lockdown, the

industries are affected and migrant labourers
from other States have been rendered jobless and
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therefore it has become necessary on the part of
the District Administration to make arrangement
for their shelter, water, food and meals and
medical facilities, the fund to the tune of Rs.5
Crores has been sanctioned from District Mineral
Foundation (DMF) as per the guidelines
contained _under G.R. dated 29.03.2020
(Annexure-B) and through such arrangement
District Level Food Kits consisting Wheat-10 kg.,
Rice-10 kg., Toor Dal-1 kg., Channa Dal-1 kg.,
Sugar-1 kg., Tea-250 gm. and Edible Qil-1 Itr. are
being distributed in all Tahsil places in the area of
Nagpur District (Rural) to the poorest of the poor
people and needy persons other than the ration
card holder in order to give relief and render help
to the poor migrant labourers and persons, who
are affected by the spread of Corona virus. I
humbly submit that there are total 34,487
beneficiaries’ families having Aadhar card lacking
ration card and there are total 5,248 poorest of
the poor and needy families lacking Aadhar card
and ration card. Thus there are total 39,735
families being beneficiaries have been selected to
provide Food Kits out of which work orders are
already issued for 20,000 Food Kits and work
orders are issued for remaining Food Kits 19,735
to forthwith make available and distribute to the
poorest of the poor and needy people. I humbly
submit that as of now total 2,768 Food Kits have
been distributed to the poorest of the poor and
needy people other than the ration card holders

staying in Umred, Parshivani and Ramtek Taluka
of area of Nagpur District (Rural) and the rest of
food kits are being distributed in rest of area of
Nagpur District (Rural) as early as possible.”

(Emphasis supplied)
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13) The said averments in the affidavit of the
Collector of Nagpur clearly shows that although it is tried to
be contended that there is no guidelines to issue ration to
the persons who are not holding ration card, however,
thereafter, reliance is placed on guidelines contained under
guidelines/G.R. dated 29.3.2020 and it is specifically
mentioned that food-grains as set out thereunder are made
available to the needy persons even if they are not the
ration card holders. It is also placed on record that the
District Mineral Foundation has sanctioned the fund as per
the guidelines contained in G.R. dated 29.3.2020. Thus, it
is clear that the policy of the State Government as reflected
in the G.R. dated 29.3.2020 is regarding the affected needy
persons who are from lower strata of society and to give
benefit to them including the food-grains even if they are

not the ration card holders.

14] In this behalf, it is significant to note the manner
in which the Nagpur Municipal Corporation is implementing
the said policy of the Government of Maharashtra. In that
behalf, it is relevant to note additional affidavit dated
4.5.2020 of Milind Kawaduji Meshram working as Deputy
Commissioner with respondent no.5-Nagpur Municipal
Corporation. The relevant paragraphs 11 and 12 of the said

affidavit are reproduced herein below:

“11. It is further submitted that the State of
Maharashtra vide G.R. dated 29.3.2020 directed
the state _machinery _and  the  district

administration for supply the ration to the needy

person without demanding ration card or any
document of identity, however, vide G.R. dated
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31.3.2020 particularly directed that ration shall
be issued only to those having valid ration card.
Though it is not the domain of the answering
respondent but it can be safely concluded that
such revised guidelines were issued just to avoid
mal-distribution of food grains which may

results to hoarding of ration by non-needy
persons and to constraint the needy persons to
face the short-fall of food grains/ration. Thus,
on the basis of above submissions it can be
safely concluded that NMC and all the other
respondent authorities are implementing the
G.R. dated 29.3.2020 and 31.3.2020 in their
letters and spirit.

12. It is further submitted that respondent nos. 1
to 3 are taking care to supply ration to those
who are having ration cards whereas NMC is
feeding those who might not have ration cards
or in need of cooked food for one and the other
reasons. Thus, it can be safely concluded that all
the authorities are taking utmost care and all
effective measures to feed each and every needy
person of the city and hence needs no
interference of this Hon’ble at this juncture.”

15) The N.M.C. has stated that the respondent nos.1
to 3 are taking care to supply ration to those who are having
ration cards, whereas N.M.C. is taking care of the persons,
who are not having ration cards. It is to be noted that
although it is stated in the affidavit dated 4.5.2020 filed on
behalf of the N.M.C. that the G.R. dated 29.3.2020
contemplates supply of ration to the needy persons without
demanding ration cards or any document, however, the
same was modified by G.R. dated 31.3.2020 specifically

providing that ration shall be issued only to those only
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having valid ration cards, but the said contention is not

correct.

16) A Dbare perusal of both the Government
Resolutions, dated 29.3.2020 and 31.3.2020 clearly show
that they are applicable to the persons falling under
different category. It is correctly stated by the N.M.C. that
G.R. dated 29.3.2020 contemplates supply of food-grains to
the persons who are not having ration cards. However, the
statement in the affidavit made on the basis of G.R. dated
31.3.2020 is not correct. It cannot be said that the G.R.
dated 29.3.2020 is amended by G.R. dated 31.3.2020. It is
very clear that when one G.R. is amended by another G.R.,
reference is given to the G.R. which is sought to be
amended. The G.R. dated 31.3.2020 makes reference to the
G.R. dated 17.3.2020 and it is clear that the same is
applicable to the ration card holders and, therefore, what is
contemplated by G.R. dated 31.3.2020 is to avoid the mal-
distribution of food-grains which may result to hoarding of
ration, therefore, it is specifically mentioned that the ration
to be supplied only to the holder of ration cards and to be
supplied if such ration card holder is personally present. It
is rightly pointed out by Ms. N.P Mehta, learned AGP
appearing for the State of Maharashtra that the G.R. dated
29.3.2020 is issued by the Revenue and Forest Department,
Government of Maharashtra, whereas G.R. dated 31.3.2020
is issued by Food, Civil Supplies and Consumer Protection
Department of the State of Maharashtra.  Thus, it is very
clear that G.R. dated 31.3.2020 is with respect to the

persons who are having ration card and G.R. dated
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29.3.2020 is applicable to all needy persons even including

who are not ration card holders.

17) Thus, it is very clear that the policy of the State
of Maharashtra is to provide food-grains even to the persons
who are not having ration card and who are from lower
strata of the society i.e. poor persons, needy persons,

stranded migrants etc.

18) However, there is one more aspect which needs
attention. Although G.R. dated 29.3.2020 clearly provides
that very wide publicity be given to the said policy of the
Government of Maharashtra, however, the said policy is not
published properly and, in fact, the same is not even
implemented to the full extent, so that all the affected
persons are provided with food-grains. It is true that all the
state authorities including the State Government and
Nagpur Municipal Corporation and other local bodies are
doing their best to give relief to the needy persons.
However, the factual position which shows that for last few
days lakhs of migrants are travelling to their native place by
any mode of transport and if the same is not available, then
by walking the distance of more than 500, 1000 or 2000
kms which clearly shows that the food-grains have not been
supplied to the needy persons in various parts of
Maharashtra and therefore they have no alternative but to

go to their native place.

19) Ms. N.P Mehta, learned AGP appearing for the

State Government points out that for last two days under
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the instructions of the Collector, Nagpur, food-grains are
provided to about 1000 migrants and that an amount of
Rs.7,25,000/- has been spent for purchasing tickets for them

i.e. railways, private vehicles and private buses etc.

20) By order dated 5.5.2020, the Advocate of the
petitioner was directed to submit information regarding the
needy persons to whom food-grain is not provided as the
NMC has taken stand that all the needy persons are
provided with the food-grains. The Advocate of the
petitioner has accordingly given information regarding
number of needy persons to whom food-grain is not
provided. Shri Pratik Sharma, Advocate for the intervenor
has also given information of various persons to whom food-
grain is not provided. The facts that food-grains are
provided to 1000 migrants in last two days also show that

food-grains are not provided to all the needy persons.

21) In view of this position, the following directions
are required to be issued to protect the right to life
guaranteed under Article 21 of the Constitution of India of
such persons who are from lower strata of society and who

required for their survival food-grains.

(1) The various committees constituted under
G.R. dated 29.3.2020 shall take
immediate steps to publish in print as well
as electronic media and by other methods
and to give wide publicity to the policy of

the Government of Maharashtra of
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providing food-grains free of costs to the
needy persons, poor persons and migrants

etc. who are not the holders of ration card.

The State of Maharashtra and various
committees  constituted are further
directed to carry out immediate survey of
the persons to whom the food-grains are
to be supplied for their survival and for
that purpose, if required, number of staff
members, who are not reporting to their
duties in view of the guidelines issued in
lock-down period be also called for the
duties and survey be conducted on large

scale within a period of three days.

Immediately after the persons are
identified to whom the food-grains are to
be provided, the required quantity of food-
grains be provided to them i.e. food kits
consisting of Wheat-10 kg., Rice-10 kg.,
Toor Dal-1 kg., Channa Dal-1 kg., Sugar-1
kg., Tea-250 gm, and Edible Oil-1 Itr.

The Authorities constituted under G.R.
dated 29.3.2020 are directed to take
review of the situation, at least once in
three days, so that the persons, who are in
need of the food-grains are quickly

identified and the food-grains are supplied
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to them.
(v) The Authorities under the G.R. dated
29.3.2020 are also directed to keep
complete record of all the needy persons
to whom the food-grains are provided and
further directed to take utmost care, so
that the said supply will not result into
hoarding of ration by some persons/family.
22) I must record that all the authorities and their
respective Advocates have not considered this litigation as
adversarial litigation and assisted the court in passing the
order keeping in mind the interest of needy and poor
persons. I may mention that Shri S.Y. Deopujari, learned
Government Pleader appearing for State of Maharashtra,
has also addressed the court and has assisted the court for
passing the order.
23) I also place on record gratitude for the assistance
rendered to the court by Mrs. Smita Deshpande, Advocate
for the petitioner, as well as Ms .N.P Mehta, learned AGP
appearing for respondent nos.1, 2 and 4. It is to be noted
that Ms. Mehta has assisted the court by completely keeping
in mind her duty as the Advocate appearing for the State
and has fairly pointed out the relevant material and also
assisted the court by keeping in mind that the present PIL is
to be considered as non adversarial litigation.

24) The PIL is adjourned for a period of two weeks.

JUDGE

Gulande
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