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, THE GAUHIATI HIGH COURT
(HIGH COURT OF AssAM, NAGALAND, MIZORAM AND ARUNACHAL PRADESH)
R K . ‘ i gy i : £
Case No. : WP(C) 732012017 ’
EDULAL CHANDRA PAUTL ‘ :
SO, LE RAJENDRA CHANDRA PAUL. VILL. ALISINGA, PS. DHEKIAUJLI,
DIST. SONTTPUR. ASSAM.
VERSLUS
LTHE UNION OF INDIA and 3 ORS, :
REP. BY 1111 SECRETARY. MINISTRY OF [HOMI: AFFAIRS. GOVT. OF INDIA.
NEW DELLIOT
2TTHE STATE OF ASSAM
REPBY THE COMM. and SECY. TO THE GOVT. OF ASSAM
HOME DEPTYL
DISPE R 4
CGHY: 06
3TTHE DY, COMMISSIONER
SONITPUR
DIST. SONITPUR
ASSAM
PIN-784001 . !
ATHE SUPDT. OF POLICE ;

SONITPUR
DIST. SONITPUR

ASSAM .
PIN .
Advocate for the Petitioner MR SALKIA
Advocate for the Rcspdl)dérﬁ TGAL ,»'\SSA'N‘”
.
L ————— T e v e T ——rT —

Scanned by CamScanner



RIEIWOS N P W——_ e

Page No.# 2/5

:: BFFOREF :: \ 4:.;
A
HON'BLE MR. JUSTICF ACHINTYA MALLA BU.I()R‘IMRU .
HON'BLE MR. JUSTICF PRASANTA KUMAR DEKA

For the Petitioner : Mr. P Sundi
Advocate
For the Respondents : Ms.G Sarma R-1)
Mr. AKalita (R-2109 |
Advocates
Date of Hearing : 18.01.2019
Date of delivery of
Judgment and Order : 18.01.2019

JuneminT & orDER -

(Prasama Kumar Do, 1y

Heard Mr. P Sundi. learned counsel for the petitioner as well as Ms. G Sarma, learned
counsel representing respondent no 1 and Mr A Kalita, learned counsel representing
respondent nos 2 to 4
2 Order/opinion dated 11.08 2017 passed in FT(9) Case No 22312017 by the learned
Member, Foreigners’ Tribunal No. 9. Sonitpur at Dhekiajuli is put under challenge in this writ
petition. Upon reference made by the Superintendent of Police (Border), Sonitpur expressing
doubt about the nationality of the present petitioner Dulal Ch. Paul, the FT.(9) Case No.
223/2017 was registered. On receipt of the notice, the petitioner entered appearance and
filed his written stalement taking the stand that Late Rajendra Ch. Paul, S0 Ramtanu Paul
came along with his family members to India (Assam) from the district of Mymensingh of East
Pakistan in the year 1965 Father of the petitioner along with his two brothers purchased the
plot of land at village Alisinga under PS Dhekiajuli in the district of Sonitpur in the year 1965,
The petitioner was brought up at village Alisinga and names of late Harendra Chandra Paul
and Late Monindra Chandra Paul appeared in the Bectoral Roll for the year 1993 under No.
72, Borsola LAC. The name of the petitioner Was also recorded in the said voters’ list of 1993

2

under No. 72, Borsola LAC. In the subsequent voters’ lists of 1997, 2005, 2009 and 2016, the
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na_me of the petitioner was recorded but with the remark ‘D-Voter” The petitioner adduced his
SVidence and exhibited the registered sale deed of the year 1965 as Ext. 1, Identity Card of a
Cooperative Society as Fxt 2. family Identity Card as Ext. 3, land revenue paying receipt by
Rajendra Chandra Paul and Harendra Chandra Paul etc dated 21.09.1990 on behalf of

Munirudain of lang covered by patta no. 164 as Bxt 4 Smilarly. Ext. 5 18 the land revenue
paying receipt dated 01 C8 20C5 paid by Dutal Chandra Paul Gauranga Paul on behalf of

Muniruddin of land covered by patta No 100 Panchayat certificate issued by the Secretary as
Ext. 6, Gaonburah's certificate dated 17.052017 as Ext. 7 and the voters  list of the year 1993
showing the name of the present petitioner. The tribunal finally opined against present

Petitioner and while opining so the tribunal observed as follows:-
T Heard areument boilt ihe side. 1 lwve also seen the verification officer report. Afier
caretul perusal of the WS Evidence ax well as documents evhibited and relied upon by OP

aul is his father. Due to insurgency in

it is found tivn OF projected Rajendra Cliondra P
his two brothers

Bangaladesh tamitv of OP stifred w hdia and Sather of ( WP along with
purchased « plot of land in the vear 1963 at village- Alisinga. P/S- Dhekiajuli. Dist.-

Darrang (Assam). Father of OP divd abow 20 years ago andd his mother died about 18

vears ago. O admined tha: during hes lite time his father not casted his vole. OP produced
a copy of voter lisi for the vear 1993 comaining the name of Sri Dulal Paul S‘o- Rajendra

aged about 11 vears and one Ivanacda Wo- Raje ndra aged ahour 60 years whom or
o di his ovidence OF stared that he emtered India along with his
Suier al i e of i IS vears, It is so then bis name along with the name of his
mother showld appeared in the voier list prior 1o 1993, But OP unable io produce any
public record in India including voicr list comtaining the name of his futher, mother and
also his name except ondy sale deed executed in the vear 1963. OP stated that Rajendra
Clrcorrcdra Pened dicod abont 2D vears avo. Lill date of his death his name not appeared any of

the vouer lists. Considering entive maiterials on record and also discussion made above it is

profectedd G i e

appeared that O1 anable 1o produced any documents in this case 1o prove that either father
of OP or OF ordinariy iesicled i Assam since 1965 10 till 1993, Even though OP stated
that he resided in the laned purchased by his father hut 1 have not seen anv landed document
produced by OP i this case retation fo the land purchased by the futher of OP. As per law
10 be a citizen of hudia e has 10 ke ordinarily resided in India since date of his entry in
India. Buw OF 1onally jailed 10 disclarge his burden 1o prove that he is ordinarily resided in
Indlice xince 1965 10 19493 7 '

3 Mr. Sund! strenuousty submits that the land document is the only linked document of

the present petitioner with his father Late Rajendra Chandra Paul. In support of the said link
there are other documents which show the name of the present petitioner as the son of
Rajendra Chandra Paul. Countering the findings of the tribunal, Mr. Sundi further submits that

.-:-1;,:,.[/

Sl LT
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itis th
€ registereqy iti
ered sa : pet
his f le deed executed in the year 1965 gives a direct ink of the petitioner to

fat hose name 15 recorded in the said sale deed to establish the fact that the entry of
Ali er of the petitioner
N9 till his gearn

COnSldefat|0n b\,-
Purchaseg n

the
was in the year 1965 and since then he had resided at village

The land revenue paying receipts ought to have been taken into
the trisunal in order to hold the continurty of the possession of the said land
the year 1985 ©y the father of the petitioner and subsequent to death of his
: father by the Petitioner In addition to thal. the name of the petitioner finds place in the
‘ voters' list of 1993 showing the continuity of the presence of the petitioner at village Alisinga.
Acmrdi“Q'Y. Mr. Sundi sought for setting aside of the impugned opinion.

4 Mr. Kalita. on the other hand. submits thal the period from 1966 onwards till 1993 the
Petitioner failed to show any record in order to derive the benefit of the presence of both the
father of the petitioner and the petitioner himself which naturally creates a doubt with regard
to the presence of the petitioner in the Indian soil during that period from 1965 to 1993. The

tribunal rightly decided the opinion which requires no interference by this court.
S. Considered the submission of the learned counsel. Perused the case records and the
findings of the tribunal 1t is the burden of the petitioner to show that he remained in
possession of the said !and since the year 1965 moreso. the petitioner deposed that while
coming 16 india from the spechied terrtory along with his iather he was 18 years oid. if the
said fact is taken into consideration, the petitioner ought to have produced any valid
certificate from the competent authority with regard their registration as immigrants. Absence
of said particulars creates a doubt with respect to the entry of the petitioner from the
spedfied territory in the year 1965 There is no voters' list in between the period 1965 and
1993 in order to show that the name of the petitioner was recorded in the voters’ list during
that period. The sale decd is a registerec one wherein the name of the projected father of
the petitioner is found to be recorded. But it 1s surprising to that since the year 1965 there
was no mutation of the name of the petitioner with respect to the land so purchased. On
scrutiny of the land revenue paying receipt. it is very much clear and specific that the land
revenue was paid in the name of Munmiruddin. the vendor of the projected father of the
petitioner but with respect to Patta numbers other than the one recorded in the said sale
— deed. Without showing its continuity with respect to the original dag and patta numbers of
the land purchased in the year 1965, it is difficult to hold the flow of title of the present
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Portedly purchased in the year 1965. The land revenye

v € year 199q and 2005. The name of the petitioner is found tq be
€rs ot
HSt of

Oner ¢
1985

1993 Thig accordingly raises the preponderance of propbability

' @ specified territory 1o India (Assam) only in the year 1990 ang
. Tre anpreciation of th ) by the tribunal is proper an

mdzn,giy we do . e ewidence Y d
zetmoner and we accor

T 3Ny merit 1n the submission of Mr Sund). learned counsel for the

% dingly dismiss this writ petition. No costs
Nd back 1he LCRs

34} Prasanin Kusar Dalpa . st /\m:n&}p Mallq &uim' Gavua, .

JUDGE. ] UDGE
Q—n-n'zfzmq

- %
Comparing Assistant

Ceunzn bon Court
Aulnorisso UIS 76, Act 1, 1872
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Lave of making over the
copy o the applicant

oflpp" - o .
Gation e ieume
Copy of{ Date fixed for notifying the| Date of delivery of the

e——— ‘S'::Iuislm number of requisite stamps and | was ready for delivery !
] 2. ‘\““‘1 Amps and folios folios - | - “
\n;_l W.¥.12  22.%.1T 22.%. LT . 2.% VT .J
—_——— | e ——
FORE THE MEMBER, FOREIGNEES’ TRIBUNAL NO.9, SONITPUR AT
DHEKIAJULY
_~
deesent .
Sonit Saikia
Member, Forcigners® Tribunal No.9 Sonitpur ut
Dhekinjuli
STAVE OF ASSAM ... Petitioner ‘.-'1,,
'V'- ‘v ,/‘;' \/’, ’: o
Dulal Ch. Paul o T
S/o- Razendra Ch. Paul 2 Aok
Village- Alisinga ) o" o b

Dist.-Sonitpur, Assam

|
fppaarance / 2
. M. Mahanta ...AGP for the State
P. Wari ...Advocate for the Opposite Party
Date of Hearing ...28/06/2017, 31/07/2017 :
Date of Order ...11/08/2017
FINAL - ORDER

ThisasewasoﬂginallyfomrdedbytheSupermendemdPoloeSonnpur

vide No. TZ(B)/2000/4640 expressing doubt about the nationality of the Opp.
Party (OP in short) namely Dulal Ch. Paul, S/o-Razendra Ch. Paul, Village-

Alisinga, P/S.- Dhekiajull, Dist.-Sonitpur, Assam with a prayer for decide as to
whether OP is or is not an illegal migrant.

2) Afer recelving this reference on transfer from Foreigners Tribunal No.3,
Sonitpur issue notice to the OP. On receipt of the notice OP appeared and

1)

;}’ &' filed his written statement. In his written statement OP claims himself to be
’)\5 an Indian Citizen by birth. He adduced evidence in this case as OPW-1.
i 7 - -
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In his written statement OP stated that name of his father is Lt. Rajendra
Chandra Paul S/o- Ramtanu Paul and he was a original resident of village-
Sallakanda, Dist.- Moimansing of East Pakistan (Now Bangladesh). Father of
OP came to Assam along with his two brothers namely Lt. Harendra Chandra
Paul and Lt. MonindraChandra Paul and their other family members in the
year 1965. Father of OP along with his two brothers purchased a plot of land |
at village- Alisinga, P/s- Dhekiajull, Dist.- Sonitpur (Assam) in the year 1965. '

OP was brought up at vihage- Alisinga, P/s- Dhekiajull In the district of

Sonitpur, Assam. Name of Lt. Harendra Chandra Paul and Lt. Monindra

Chandra Paul appeared in the electoral roll for the year 1993 under No.72 i

Borsola LAC. Name of OP appeared in the electoral roll for the year 1993

under No.72 Borsola LAC. Name of OP appeared in the voter list for the year

1997, 2005, 2009 and 2016 under No.72 Borsola LAC as D- Voter. OP

suffering from mental disorder since long and he is going to under treatment

at Lokopriya Gopinath Bordoloi Regional Institute of Mental Health, Tezpur.

i

4) Now, point for determination is as to whether OP viz. Dulal Ch. Paul, S/o-
Razendra Ch. Paul, Village-Alisinga, P/S.- Dhekiajuli, Dist.-Sonitpur, Assam is
‘citizen’ of India or a ‘foreigner’ within the meaning of expression ‘foreigner’
defined In the Foreigners' Act 1946. As per provision of section 9 of the
Igners’ Act, 1946, the onus of proving that he (OP) Is a citizen of India
not a ‘foreigner’ lies upon him. Now, let us find out as to how far he
discharge his burden to prove that he is not a foreigner.

have gone through the Evidence as well as the documents very carefully. "

OP adduced evidence in this case as OPW-1. In his evidence OP stated that N

his father entered Assam from East Pakistan before 1965 along with his two

brothers and permanently resided at village-Alisinga since 1965. His father.« , \
died about 20 years ago. Name of his mother is Jyanada Rani Paul, She'dled, |~

about 18 years ago. Even though his father casted his vote but he cannot
produce any copy of voter list In this case. OP was born at Bangladesh; At
the time of shifting to Assam with his father he was about 18 years old. Since
1965 he is residing in Assam. Name of his grandfather is Ramtanu Paul.
Name of his mother Is Gyanoda Rani Paul. In some documents her name
appeared as Gen Rani Paul. Name of his mother appeared in the voter list for
the year 1993 and in that voter list his name along with the name of his wife
appeared as voter. There name also appeared in the voter list for the year
1997 but in this voter list his name appeared as D-voter. Till date his name
appeared In the voter list as D-voter, Due to Insurgency they shifted from
Bangladesh to Assam. He admitted that his name not appeared any of the

r— ——

‘f,r « migration certificates. At present he Is suffering from mental disorder. In his
) /6\ cross examination OP stated that his name and his father name Is not
19 \ mentioned in any Citizenship Registration certificate. He admitted that his

father never casted his vote. Name of his father appeared only in the
registered sale deed after shifting to Assam. His father resides In Assam after
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Dm'd\asingthelandinmeyearIQGStotillhisdeath.Atpreeenthemidedin
the land purchased by his father. He never casted his vate prior to 1993

I have meticulously examined the documents exhibited and relied upon by
OP In this case. Exhibit-1 is the copy of sale deed registered in the year
1965. In this sale deed It is appeared that one Rajendra Ch. Paul Sfo-
Ramtanu Paul whom OP projected as his father purchased a plot of land at
village- Alisinha, P/s- Dhekiajuli, Dist.: Sonitpur (Assam) along with ane
Harendra Chandra Paul S/o- Ramtanu Paul and Monindra Chandra Paul S/o-
Ramtanu Paul. Exhibit-2 is the share Identity Card of Dullal Paul issved on
16/05/1976. Exhibit-3 is the copy of family identity card of Dulal Paul S/o-
Rajendra Paul. Exhibit4 is the copy of land revenue receipt of Rajendra
Paul. Exchibit-5 is the copy of land revenue receipt of Dulal Paul. Exhibit-6
is the certificate issued by Palashbasti Gaon Panchayat to Dulal Ch. Paul S/o-
Rajendra Chandra Paul but copy of said certificate not proved by addudtly ...

evidence and accordingly there is no evidentiary ve.te. Exhibit-7 is the ";fi", \
certificate issued by gaon burha to OP but copy of said certificate. is alsonat >
proved by adducing evidence and accordingly there is no evidentiary valuel: -
Exhibit-8 is the voter list for the year 2017 under No.72 Barsala LAC and'in (
P Zuners ™ this voter list name of Dulal Paul S/0- Rajendra and one Monindra Paul Sfo- /"
7 ~~_Ramtanu whom OP projected as his unde appeared as voters. Exhibit-9.is =~
- \the OPD ticket of Lokopriya Gopinath Bordoloi Regional Institute of Mental
| wf  Health, Tezpur issued to Dulal Ch. Paul S/o- Lt. Rajendra Pau. Exhibit-10 is
it %Jj:; Ahe; OPD ticket of the Lokoptiya Gopinath Bordoloi Regional Institute of
"o\ =/ Mental Health, Tezpur issued to Dulal Ch. Paul S/o- Lt. Rajendra Paul.
NS/ A
\;ﬂ'ﬁ&/l-leardargumentboththesidelhavealsoseenmeveriﬁcationofﬁcermpm. bl
After careful perusal of the WS, Evidence as wefl as doauments exhibited and P
reflied upon by OP it Is found that OP projected Rajendra Chandra Paul is his. y i
father. Due to insurgency in Bangaladesh family of OP shifted to India and '
famerofOPaiongwithhistmbmmerspurdlasedaplotoflandmmeyear -
1965 at village- Alisinga, P/s- Dhekiajuli, Dist.- Darrang (Assam). Father of é :
OP died about 20 years ago and his mother died about 18 years ago. OP
admitted that during his fife time his father not casted his vote. OP produced ,
a copy of voter list for the year 1993 containing the name of Sri Dulal Paul ‘
S/o- Rajendra aged about 40 years and one Jyanada W/o- Rajendra aged
about 60 years whom OP projected as his mother. In his evidence OP stated
that he entered India along with his father at the age of his 18 years. If that
Ssomenmsnamealongwm\menameofmsmshouwappeared in
the voter list prior to 1993. But OP unable to produce any public record in
India including voter list containing the name of his father, mother and also
/é’ hisnameexceptonlysaledeedaecutedlntheyearl%s.OPsmedmat
\ Rajendra Chandra Paul died about 20 years ago. Till date of his death his
%}% name not appeated any of the voter lists, Considering entire materials on
recordandalsodiswssionmadeaboveitlsappeacedmatOPunabletn
produced any documents in this case to prove that either father of OP or OP
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ordinarily resided in Assam since 1965 to till 1993. Even though OP stated
that he resided In the land purchased by his father but I have not seen any
landed document produced by OP In this case relation to the land purchased
by the father of OP. As per law to be a citizen of India he has to be ordinarily
resided in India since date of his entry In India. But OP totally falled to
discharge his burden to prove that he is ordinarily resided in India since 1965
to 1993.

8) Therefore, the evidence and the documents exhibited and relied upon by OP
in support of his version are found to be not sufficient and trustworthy. And
accordingly I am of the considered opinion Is that OP has miserably falled to
discharge his burden to prove that he acquired citizenship of India by birth
through genuine Indlan parents. Rather it appears that the OP viz. Dulal Ch.
Paul, S/o-Rajendra Ch. Paul, Village-Alisinga, P/S.- Dhekiajuli, Dist.-Sonitpur,
Assam entered into India/Assam without authority subsequent to 25.03.1971
d hence he is termed to be a foreigner/lllegal migrant of post 25.03.1971
m. The case is decided accordingly.

y of the order be sent to the Deputy Commissioner (Election), Sonitpur
/ information and for deletion of the name of Opp. Party If enrolled in any
Aoter list in Assam and also for cancellation of Ration Card and
M.G.N.R.E.G.A. beneficiary Job Card if any issued in the name of Opp. Party
immediately if any issued in the name of Opp. Party Immediately.

‘3':;‘*/{\\’( 10) Intimate the Superintendent of Police (B), Sonitpur, aéoordingly with a copy

of order forthwith.

.?%\\«‘ : Sd/Sonit Saikia

Semior Asstt. Member, Foreigners’ Tribunal 9t Sonitpur
Forergners Tribunai (Thjed) ~ WP at Dhekiajuli
T Member
foreigners 1f auna!
Sonipvr, Tezpur
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Govt, Lot Gaonburah 9

) Vil Alisinga, P.O. : Alisinga - 784112
v Mouza : Borsola, P.S. : Dhekiajuli
Dist, - Sonitpur (Assam)
Hoak No ‘“‘. S1. No 1381
i Yy pue: 17052017
iy CERTIFICATE
g
“(fosfy+ | | TOWHOM IT MAY CONCERN j
. ‘/\-’/ ‘
|

| mephigTs to certify that Shri/Smt, _,:DJW :
\S})n?Daughter/ Wife of Sri/ Ij&ﬁ au'f/ -

Vill. ﬂﬁf}gf}'%’rk PO. : Alisinga, Mouza : Borsola, PS. :
v .

Dhekiajuli, Dist. - Sonitpur (Assam)

He / Ske is a resident of the above mentioned address .

He/SHe is known to well

I wish him/hér a bright future.

Date - |7 05/ 2017 Govt. Lot Gaonburah

( Village Headman)

| X (9 Core Np, 22.301F LOT GAON BURA
EX—‘.;L»'%- IR [t Ville Alisinga
: _t . M uin- Borsola

f _Dated - 227082002 gise- Sowitpur : Assam

A
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