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Annexure-F (Colly)
Copy of the apphcation under the RTI Actand the

responge of the I\hmstrv of Tribal Affairs dated 21+
July 2006.
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1878

1887

1912

1918 -

1919

1927

1935

1935

.}'\'

LIST OF DATES

Llap bk b
Indian Forest Act enacted for the very first time to
create forest reservations to meet long erm national

needs.
Indian Forest Act No. VII enacted.

wild Birds Protection Act No. X of 1987 enacted for

protection of birds

Wild Birds and Andmals (Protection) Aci No. VI of

1912 -.én-a cted for Protection of birds and anitals.

Montague and Chelmsford Report briefly deals with
the administration of tribal areas and excluded stuch
areas from the reformed Provindal Govermment

areas.

‘Goverament of Incia Act adopted which divided the
tribal areas into two parts “wholly excluded and
partially excluded areas for reform.”

: Inchdn Forebt Act No. 16 enacted gonsohdating the

earher 1878 Act.

Govemment of India Act enac ted wideh dealt v

il
{1,
v.i\.

ks
I

the exciuded and partially excluded tribal areas,

‘AU of uiJ amended vide wWild = Srds and Andmals
(Protemon) mvendmmt Act Ne. XXVIT of 1935, New

Section .1.1. added by virtue of which the Provincial

Govermmm could declare any areas to be sanctuary
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States) Corddey deciag m” ihe oxcluded and

excluded areas nonder the Firth
freon.
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Sorest Conservation Act onac i,

Wi I(HU( £8P I-riw L0 1)

((;!/w xl’(}‘idi»\“‘-‘

(i .~.:‘;t@:‘tmn) Aot NG

Wildlife (Protecuon) Act, 1972 a gain a}an ed

[l

Wildlife (Protection) Act Ne. 28 of 1980 mmo i

vide

v,
pax

s

u~

complete ban e trade in Schedule-l animal artic icles

etc.

Hon blg C.O?t‘r," in WP, () No, 337 of 1995 directs the

respondent - State Governments  to complete the

d

process of determination of rights I Natonal! Parks

and Sanctuaries within one vear. Till date in loree

[

T T L T P s o P )




VI;!'LI‘ml‘)P'x‘ ol san ‘tharies and national p?f K3 the Process

for determination of rights are yet pending.

%

13.11.2000  TMonble Court in W.rP(C) No, 3%/ of 1995 orders that
“pending further orders, no dereservation of Forests/

7”7
Sanctuaries / Nalional parks be effected

2003 Wildlife (Protection) Act, 1972 again amended vide
wildlife (P.rotection} Act No, 16 0f 2003 whe‘reby new
Octmns I8A, 188, 254, 26A¢( ), 29, 34A, 3 3 (5) and
(6} "an'd othm* provisions incorporated to reinforce and

trongthou t e protection to wildlife and its habitat,

13.12.2005 Schedulec Tribes

PO NS PR L AT
Ana - oiber Ty o

Dwellets (Recognition of Forest Riphis ki

introduced in 1.0k Sablm whatein the gl

land was limited to 2.5 Net's ey v

XAV

AN S LT

21/26.12.2006 Parliamen Lrefers the RFR Bill to Joint p

ardainentary
Commitiee.

19.5.2006 = jpc récoriunends that “the celitg of 2.5 het's be
femoved and it restricted 1o the apeg utder actual
occupation,”

21.7.2006 Central Govy

ernment in Tesponse to an RTI aI)Dthtl(‘ﬂ'

MO exercise R been uhdertaken o
ascertain the iopag timber of penple

entitlag KO xmhts OvVer faras

5L

admits tiat

Whe would pe
fand ang the Quantum of
forests mar W.C;uld be diverted. {Annexure - g

T N (e o
Hite (I‘x(stf,?at'hon} ACt 1977 Farhor noen .
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e and
() Whether the enscoment o1 Scheduled Tribes anc
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Séveiu.‘z chedule to the Constitution, which anivie
. w I TE T

‘have }.mlam:«.‘i Jard” and rights over land within the

exclusive domain of the State e rislative,

(i) Whmhm «Iw Lerny Forests” as found in Eidey o, 1y

A of List 01 of the

Constitytion waould inciude the land beneath the

forest? if BOL whoether (e fepis

o3

lative CXOPCIse of

power by ihe Parliavient in e aCting

the Forest
Dwellers (Recopnition of Forest Rights) Act i an
COlUTal o pxope Nlse of the gaiy

() Whethe,

"1“‘1"’(‘“*"'/"x‘ic AL o rces Wihdel i »,'?‘Lw-::t il

.TO*'@ 183

and wildlite, EHEREN Qa1
compendiogs CXPression “righy (o life and ti0y.,
as enshrinec in Article 71 the Can Ottt o
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(iv)

(i)

i ’ fad Tullqen
Whether Sections 3, 4 and 5 of the Sehedulad Trives

Cand other Traditional Forest Dwellers (Reu \gm HOI

v

of Forest Riphts) Act, 2006 impinge upot i
fundamental rights  of  the nonﬁbm\ef1-:;:1;11*::.03 10
Natural Heritage/ecology / bicdiversity / ratural

resources?

Whether the RFR Act would actually correct *

1ustoma1 mjusm@” or would in reality contmue to
perpemate a situation in which the tribals are forced
o ]_1\19 at &ﬂgib istence level 7 Whereiny the ribals have
no access to public healilv facilities, ¢ducation,
power, sanitation, ’publ,ic distribution aystemy, elc.
without any other source of fncorae 87 lvelinosd

other than selling or franbmr ring the Jand that tay

be allotfed to them wider the said Act.

Whether the provisions of Sections 3, 4 400 5

Scheduled Tribes wwl other Traditional  Frpeo:
Dwellers (Recognition of Forest Riglits) Af:*f;,’ 200G vre
arbitrary or of an excessive nature so as to go beyond

the requirements of the interest of the general

pub];c?:IPa.x_jt‘t'c‘ul'arly Kesping iy view ihe er ological
mxport‘ance and benefits derived from forests, water

and
wildiife, | nanging cliimalde conditions, values of




(vid)

(Vi)

(ix)

O

himan e, phiosophy of the constitution, and the

prevailing conditions,

Whether there is a direct and proximate nexus
E:;Lﬁ:tviée«;fz ,;.}'\a‘r ‘restrictimms mposed o e right to
Natural Heritage/Ecology/biodiversity / natural
resources of the non-beneficiarics and the C)Ip'iecfj
which 15 u\mym to ‘m achieved Lj the Scheduled
Tmbeb anu cothet  Traditional Forest Dwellers
(Recognition of Foresi Rights) Act, 20067 Partioularly
1“,5.%?1?1'11")5:;,';11 view the alleped mitigation of “historical

Injustice” as stated in the preamble vis-a-vis sub-

section (B) angl (6) of Section 4  of the said Act,

which confers a right to possess and own forest land
up to 4 houa tes which has been occupied, whether

leg uly m unmtnm:s@dlv before 13w Decervber,

2005?

Whether the DrOVISions of Sections 3, 4 Eigle

,._:

5 of the

RFR Act are violative of the Precaut-ionaiy Principle,

the Public Trust Doctrine, the Basice Struicture of the

Consti Hutiop m 'u i and e Rule of Law?

Whether sub-clauses (a), () and {9) of Sub-section (1)

of Section 3 road WILT SUb-8ecHop (5) of Secticn 4 of

the RFR Act are ultra  viges Article 14 oi the




(%)

(xi)

(xii)

Constitution? I as much as, first, the said provisions
discriminate between the non-forest 131_\$dless citizens
on the one hand and those citizens who have
unauthorisedly ovcﬁpied forest land on the other
hand. Secondly, it periits a forest dweller or a
Schedule Tribe to claim 4 hectates of occupied forest
land in addition to such lands which already may be

legally in his possession,

Whethe}";‘tim:prov'isions of sub-section (a) (b) and (d)
éf Séétiom 5 e&ﬁd sub-section (1) of Section 6 read with
sub-clauses (a) and (gl) of sub-section (2) of Section
14 of RFR Act suffer from excessive delegation of

powar?

Whether thie Gram Sabha which hag been defined in
the slaid“'RF,R‘ Act to mean “a village assembly which
shall cox‘jsi:-:t, ;o:t:' a_:ll adult members of a village” can
presid‘e over and  decide i OWn  cause in
determining the exiont of forest land occupied by its
individual members ang commurity forest rights as
of Sef:tior; & of the

contemplatod i subi-section (1)

said Act?

Whether. flye " function  of detemu’njw allegad
> RN

ndividual tiphts ang community forest tights, as




conterviplated in Chapter-V of the said RFR Act can
bc “d o‘le‘,‘zahd to authorities other than jucicial/ legal

A .. - . ¥

and administrative?

(xifd) Whether the Ceniral and the State Governments ate
ﬁnder an obligation o ensure quick restoration of
the lands in Schoduled and Non-Scheduled Areas
belonging to Scheduled Tribes, which have been
Abenated 1o non-tribals in violation of thelr
i‘respégzt‘iyo State tribal land alienation and 'restoran‘o;i

laws spetifically- enacted for the said purpose 7

e

(Xiv)" Whether- the neglect, omission ang failure of the
respondent governinenis Lo testore the said land to
the tribals as provided for in thejr fespective tribal
land ghgnahom and restoration Actg is violative of
Arﬂdeb 14 and 21 of the Constitution and in

" disregard of Articles 39(b), 46 and SIA(g) of the

Constituti‘on?

(XV)  Whether the respondent governments are unde An
obligation to take effective measires for speedy

disposal of Cases filed by the tripagg for the

restoration of their lands from non-tribais in sueh

Areas?
xvi >y ) P 'f) f " .
(XVi) Whethey e taflure, Omission and neglect of e

respondert governmerits 1 enforce their respective

I I R LT, i
s SRR R R

favid e




ibal 1 fon laws could justify nondersing
iribal land restoration laws could justifs g

- ' "‘ t LTERE 18
- of rights over forest lands other tham those lands

which are covered by the respective tribal: land

alienation laws, to the tribals ?

, der an
(xvii) Whether the. respondent governments are under ar
obhgatmn fo (Ohtpl@te the survey and dnmaru\tton
‘of notilied foreet lands and complete the legal

process as contemplated under the Indian Forest Act

inrespect of those {orest lands where it s yvet ot

been completed?

(XVili) Whethor the kPR Act wéuid acttally cotrect “
historical injustice” of would in reality continue i
herpetuate a snuatmn In which the thibals are fprrod
to Iit’e at subsistence Jovel? Whergiy ihe Wilats fu

RESISETI Y

O - access to public health facilities, education,

Power, sanitation, public distribiition system, ete,

_ without any cither Source of ineome or liveliood

other thcm seHm;r Or transferring the land that may

be allottpd to tt em tihder the 5atd A,
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IN THE MATTERE OF THE

SCHEDULED TRIBPS Al D
OTHER TRADITIONAL FOREST

: TENCT RN R TV OV G N
DWELLERS (RECOONITION OF

¥

FORTST RICH 'I'E]"%) ACT, 2606
AND

IN THE MATTER OF ARTICLE %
14, 21, 32, 39(8), 46, 48A, 51A (),
244, 2444, FIFIH - AND §IXT1
SCHEDULE OF CONSTITUTION

OF INDIA o
AND

IN"THE MATTER OF PUBLIC

INTEREST LITIGATION

IN THE MATTER OF-

e 1. Bombay Natural History Socicty
Hornbill H ouse, 5 35 Road,

Mumbai 400001

Through Dr, Asad R. Rahmanj, Director,

2. Wildlife Trust of India
B-5/22 Safd‘axjung Endave,
New Delhi - o '
Through Dr, M. K. Ranjitsinh, Chairman,

3. All Assam Triba] Youth League
Solapar, Guwahati, Assam
Through Mr. Preetamn Ferenga
Brahma, Secretary General.




e i,

\
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g
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<

+ Wildlife Society of Grissa
Shanﬁkunj, Link Roud, Cu ttack, ,,
Orissa.

: S Tty O retary
Through M. Biswejit Mohanty etary

[0 W1 Wi Y
FRDDS

[ S A,
Letitioners

VERSUS

1. Union of India -
Through: S .
(i) Ministry of. Eavirennient and Forest
Paryavarar Bhawan, .
CGO Comgplex, Lodhi Road
} : . New Delhi
(if) Ministry of Tribal A ffairs
Shastri Bhawar
New Delhi

(iii) Ministry of Rura
Shastri Bhawan
New Delhj

! Develonment

2. The Chief Secretarv

State of Andhrg Praqesy,
Hyderabad (A py-

3. The Chijef Secretary
State of Aruuanchal ]

“radesh
Itanagay (Arunanch

al Pra clesh)

4. The Chief Secr
State of Assam
Dispur (Assam)

etary

5. The Chjef Secretary
State of Bihar
Patna (Bihar)

6. The Chief Secretary -
State of Chha ttisgarh
Raipur ( Chattis garh)

7. The Chief Secretary

State of Gog
Panajj (Goa)




A, The Chief Secretary
State of Gujaral
Candhinagar (Gujarat)

O, The Chiel Secretary
Stale of Haryana

Chandigarh (Haryana)

10, The Chief Secretary

State of Himanchai Pradesh
Shimla (Himancha! Pradesh)

1.'The Chief Secretary

State of Jammu & Kashmir
Sri Nagar (Jamimu & Kashmir)

12, The Chief Secretary

14.

16.

17.

State of Jharkhand
Ranchi (Jharkhand)

/

. The Chief Secretary

State of Karnatelke
Bangalore (Karmaiaka)
The Chief Secretaiy

State of Kerala
Thiruvanantpuram (Kerala)

. The Chief Secyetary

State of Madhya Pradesh
Blopal (Madhya Pradesh)

The Chief Secretary
State of Maharashtra
Mumbai (Maharashtra)

The Chief Secretary
State of Manipur * -
Imphal (Manipur) " -

. The Chief Secretary

State of Meghalaya
Shillong (Meghalaya)

. The Chief Secretary

State of Mizoram

Asiyey ,,,; 1 . k
Atzawal (Mizoie )

RT—




20. The Chief Secretary
State of Nagaland
Kohirna (Nagaland)

21. The Chief-Secretary
State of Orissa, «
Bhiubneshwar (Orissa)

22. The Chief ‘Secret?ry' o
State of Punjab ©
Chandigarh {Punjab) .

22. The Chief Secretary
State of Rajasthan
Jaipur (Rajasthars)

24. The Chief Secretary
State of Sikkim. -
Gangtok (Sikkim) -

25. The Chief Secretary
State of Tamil Nadu
Cher.nai (Tamil Nadu)

26. The Chief':Secfetélg)z X
State of Tripura
Agartala (Tripura)

27. The Chief Secrelary
State of Uttar Pradesh
Lucknow (Uttar Pradesh)

28. The Chief Secretary -
State of Uttarakhand
Dehradun (Uttarakharid

29. The Chief Secre»t"-:rarjf' .
State of West Benga’-
Kolkata (West Bengal)

30. The Chief Secretary
Union of Pondicherry
Pondicherry

31. The Chief Secretary
Union Territory of Chand igarh
Chandigarh

TR R RS




a3,

. The Chief Secretary

Union Tecritory of bumian & Uit
Moti Damen (Daman & Diu)

——~

The Chief Secrctory
Union 'territory of Lakshadweep

- kavaratti (Lakshadwecy)

34,

The Chicef Secrctary
‘Urion Territory of. Andaman & Nicobar Islands
Pert Blair (Andman & Nikobar Islands)

. The Chief Secretary

Union Territory of Dadra & Nagar Haveli
Silvassa (Dadra & Nagar Havel)

. 'The Chief Secretary

State of Delhi

Delhi Secretariat

Players Building, 1.7.0

New Delhi | ...Kespondents

10/ . ¢ ‘.

" The .Hon":ble-'dwie‘f Justice of India
and his companion Justices of the

Supreme Court of India

The petitioners above named

MOST RESPECTEULLY SHOWETH:

1. The - petitioner, No.1 is the Bombay WNatural History

Society, whick is & registered Trust having its office a:

B Y
. el va Ao

Hornbill House, S 8BS Road, Murabad 40005 O
Rahmani, Director has been authorized to sign and file

the present petition.

P - o sessbonr ©




(V)

N

The petitioner no. 2 is the Wiidlife Trust of India which
is a fegi’s' tered . non-governrent organization (Trust)
' ' ¥

having its registered office at B-5/22, Safdarjung

Enclave, New Delhi. Dr. M. K. Ranjitsinh, Chairman has

"been authorized to sign and verify the petition.

.The-petiﬁon'ér:NQ. 3 All Assam Tribal Youth League is a

Non- Government Organization having its office at

Solapar, ' Guwahati, Assam. Mr. Preetam Ferenga
Brahma, Secretary General has been authorized to sign

and file the present petition,

The petitioner No. 4 is the Wildlife Society of Orissa,
which is?'a:.’i“egistered socicty having its office at
Snant.ikux'{j,. Lmk Road, Cuttack, Orissa. Mr. Biswajit
Mohaﬁ}:y, 5Lc1f“1) has been authorized to sign and file

the petition.

The authorized sipgnatories of each of the petitioners are
also presenting the present petition in their individual

capacity as citizens of India.

The petitioners at the threshold state that they are
nature conservation organizations that seek to promote
ecological security and which it believes can be
achieved by adhering to the prmciple of Sustainable

Development, in particular the Precautionary Principle

Py S et o s " o4 R SOr ot

!




as enunciated by the Hon'ble Court. The peﬁtic;nerﬁ
affirm_‘th'e principle of Public Trust Doctrineg and have
thei;‘ 'i'.feselj\',/é:ﬂ(in:; on the principle of ’émineht domain’,
particularly on its application to arcas which are crucial
for India’s ecological, water and climate security

3

“including fores! lands, grasslands and catchment areas.

~

The petitioners T+ this petition seek to challenge the
vires of the Suheduled Tribes and other Traditional
Forest Dwellers (Recopnition of Forest Rights) Act, 2006
™ fhereinafter referrcd to as RFR Act) which received the

assent of President of India on 290 December, 2006 and
whicn was pubiished vide notification dated 2
]anuari/, 20107; l"he "s..aid Act carﬁe into force with effect
from 31'5‘. Decémber, 2007. The petitioners are

challenging in particular the provisions contained in

Chapters Il and 1T of the said Act,

8. The petitioners further seek effertive enforcement of
laws made pursuam to the provisions contained in
A:ticle 24-4 and ‘ZHA Iread with the i*‘ifth and the Sixth
Schedules of the Constitution, in particular sub-clause

/

(2) (a) of Clause 5 of the Fifth Schedule and sub-clause

and restrict the transfer of lands by or among members




of the Scheduled Vribes in Scheduled Areas. The non-
implementation of the said constitutional obligations is
not only in violtion of Articles 14 and 21 of the
Constitution but has also seriously and adversely
impacted Eﬁ%ft,e;fﬁ‘géx1eér'ét‘ional equity, intra-generation
‘e'quityf&n.d:i i_ii'h‘éwpecie equity by the resultiry ever
increasing pressure and encroachments on the limited

available eco-fragile areas. Hence, the vresent petition.

9. The petitioners in this petition seek to raise the
following important issues of general  public

importance: -

G ‘Whether the cnactment of Scheduled Tribes and
Other Traditional Forest Dwellers (Recognition of
Forest Righls) Act is beyond the legislative

competence of the Parliament? Farticularly keeping

in view Entry No. 18, 35 and 45 of List 1l of the
Seventh. Schedule to the Constitatior;-which-ertries
have piaced ‘land’ and rights over land within the

exclusive domain of the State legislature.

()  Whether the term ‘Forosts’ as found in Entry No, 17-
A of List I of the Seventh Schedule to the

Constitution would include the land beneath the

i
<




LT

(ii)

Heritage/Feoligy /b

g

forest? Tf not, whether the legislative exercise of

power by the Parliament in enacting the Forest
- ."4 )
Dwellers (Recognition of TForest Rights) Act is a

colourable exercise of the said power?

.V.\/hviethe‘l" "~ ’Natural Heritage/ Ecology/

b}iodi:\:/gi':si!y/na[umi resources’ Whidl includes all
forests iami and wildlife, falls within the
comperidions axpression “right to life and liberty”,
as enshrincd in Arlicle 21 of (he Constitution of
India?  And  whether,  the rig_;htl to Natural
rersity/ natural resources is
fﬁpdaxn,e{nﬁél to all the persons, wiﬁiiﬁ the territorial

boundaries of the country?

Whether Sections 3,4 and 5 of the Scheduled Tribes

and other Traditional Forest Dwellers (Recognition
of Forest I\’ights) Act, 2006 impinge upon the
fundamenta ng hts of the non~benet1c1ar1es to

Natural Hentagu/euology / bzoc‘wer:,m, / natural

resources?
. o .
Whether the RFR Act would actually correct “u

historical injustice” or would in reality continue to :

Perpetuate a situation in which the tribals are forced

N




(vi)

(vii)

e
PN
e r -

to live at subsistence level? Wherein thg tflbals have
no access to public health faciiiijgss, education,
power, sanilation, public distfib’ui-ion system, etc.
without any other source of income or livelihood
ot};.er.'éhé,r} :selliﬁg or transferring the land that may

be'éﬂotte’zd to them under the said Act.

Whether the provisions of Sections 3, 4 and 5 of the
Scheduled Tribes and other Traditional Forest
Dwellers (Recognition of Forest Rights) Act, 2006 are
afbi{i:%rﬁr '('J'Y of an excessive nature so as to go beyond
the _féq_ﬁire’ments of the interest of the general
(publv'i‘c?: .;Béftiés..xlarly keeping in view the ecological
.imp‘ortancr.—?“ and benefits derived from forests, water
and wildlife, changing climatic conditions, values of
human life, philosophy of the constitution, and the

prevailing conditions.

Whethrtherc is a direct and proximate nexus
bétWéén tHe r‘estrictiions imposed onV the right to
Natura!l Heritage/Ecology/biodiversity / matural
resources of the non-beneficiaries and the “object
which is sought to be achieved by the Scheduled

Tribes and other Traditional Forest Dwellers

(Recognition of Ferest Rights) Act, 20067 Particularly

;iU




rodd

pmmacms
P—

« . 7] . ‘*al

in Vi e alleged mitipation of “historic
keeping in view the alleged mitige ‘

Injustice” &

(5
1)

siated in the preambie wis-a-vis sub-

section (3 ¢

on 4 of said Act, which
wid {6) of Section 4 of the said Act, wi
‘est land up to 4
confers a rigil to possess and own forest land ug
. :"d‘z‘;,“ AR RARE
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hectares which has been occupied, whether legally

- ¢ 3 3

or unauthnriscdly before 138 December 20057

w5 g . o et f Sections 3, 4 and 5 of the
(viii) Whether thr provisions of Sections 3, 4 and 5 of
RIR Act are wintative of the 5"‘:‘:%?;\1:tif.‘;nm'}g Priviecip
the Public 1ot Docirime

R Baste St

. s
. v
I RN HEY
SR ECIERY)

Constitition of Indis and

the Rule of Law?

Q

Whether sob clayses (

). () and (1) of sub-section )
of Section 3 read with

sub-section (6} of Section 4 of ﬁ
. the’ ‘RF.I‘Q Art ére ultra: vires Article 14 of the
Consﬁtﬁﬁon? Inas much as, first,
discriminate between

e non-forest |

¢s

%

aid provisions

andless citizens
on the one hand

and those citizens who have
unanthorisod]

¥ occupied forest land on

the other
hand. Secondly It permits—a -forest"'dwe}'lel‘-"ur‘*a"'
Scheduled}' Tnha! to claim 4 hectares of occupied
forest Iéﬁc{ in addition (o

such fandg which airead

¥
may be legally in hijs poss

ession,




ay iby and (d)

.
S

{(x) - Whether ine provisions of sub-section.
: : - 1 tromrr (1Y v e b i By nnes 5 s ile
: of Section & and sub-section (1) of Section 6 read with

P

sub-clauses (0) and (0) of subesecton (25 of Section

14 of REFI Act suffer from ewcessd

power?

(xi)  Whether the Cram Sabha which has been defined in
the said RFR Act to mean “a village assembly which
shall consist of all adult members of a village” can

presidec  over and decide its own cause in

“determining the extent of forest land occu pied by its
individual members and cornmunity forest rights as

contemplaled tin sub-section (1) of Section 6 of the

said Act? -

(xit) Whether the function of determining  alleged

individual. fx‘:i;-g.his; and commuaniiy forest pig

st orighis,
contemplated in Chapior -1y 3 e o A e

be delesated to authorities othey thur fud:

e?

and adminisirat
(xiii) Whether the Contral ang the State Governinents are
under an obligation to &

NSUre quick restoration of

the lands in sScheduled and Non-Seheduiad Aréas

o T L
b longmg) o Scheduled Uribes, which nave been
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Whet the neglect, omission and failure of the
(xiv) Whether the negiect, omission at
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: AHOR Acts Te vielabion N
land alienatior and restoration Acts is viciarive of

. ] ‘ - ; . e vy by N1 Ve ,‘ -y
) Articles. 14 and 271 of e Constitution and  in
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disregard of Articles 59(bj, 46 and STAE) of th
e 3 E
Constityu teay”?
(xv) Whother tis L den T nvtrnmonty are under an

Gbligation i UG Oifective

restoration “of thei, lands from aon-fribals iq

1
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Areag?

(xvi) Wn‘-‘ther;th'e-}.:i’.:«:ij:s‘rc, vuission gy neglect of the
. & T

Yespondent governments to enforce their respective

tribal land restoration laws could justify conterring

of rights over ferest Jands

which are covered by he Tespective tribal Jang

alienation laws, 1o the tribalg?
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(xvil). Whether the respondent governments are under an

'bb[iga'tibn to complete the sarvey and demarc

10.

cation

w
i | slete the legal
of notified forest lands and complete the lega
U S Vi d \(xk
process as vontemplated under the Indian Forest Act
ot

o srest Jands where 1t has yvet
In tespect ol those forest lands where it has ye

been compioted?

TRIBAL AREAS AND FORESTS

(a)  The Indian Forest Act introduced by the

(b)

British: in 1865 was a first attempt at forest
legislation. The aim was to Create  forest
reservations to meet national and regional
Iéhg-.:t'(:}rm!m:eds Jfor resources such as water
~ Sﬁppl‘};,:sdil conservation etc. The interests of
the agriculturisig presumably  were amiply
safeguarded during the creation of the reserve
forests. In the hill region 50 per cent of the .

forest area yyag generally exclyded  feom
reservalion and in the plains the non-reserved
area ‘sel aside ag village commons were about
three times 49 farge as the reservation, I trihal

- i, SN AN : : g
areas, the needs of the tribeg were identified

and provided for within the reserved forest,

I the y w H78, the Indian forest At Vil was

-
4

nassed, \:f:xi'emﬁng e all provinces of British

~
{.
Pa




Iy 1 YA .
India, exeent Madiag, Burma, the Hazara
district in Punjab, Almer, Coorg, Berar and
Baluchistar, Wihen the tndian Forest Act of

1878 was first drafted, it wag wtended in

create only one class of demarcated  state

"Vﬁor‘gzsff, " v1/ reserved  forests, criginally so-
;:'z;‘i]]ezui' becauso the areas were reserved for
cultivation: hyp as their form ation would (ake
.Hmo, Provision  wag also made for the
s

profection  of the government foregs areas
[

DOl could be decided wihy: areas
ol ‘y( T " . y
SO Shlndairiog Prrmaneatly ag forests
1 . . _-’;-: r‘K | Ty H
by LURSER Ry e, GO e
foresy iy, Constitution of y resesved f
SHITOUded by Cvery safeguard against any
Possinge imzingf-:z'rmni: of Drivate righis g g

secured , Permanent e

second  elyaq of d(ff,r'rmrce:icfd

know ' pJ otected fg

msuffmem guarantee {or their

stability znq

I'otecy i ; led i
Protection, Exzstmg Tights were recerded ip

Such forests, but rot settled.

.

(©)  In the settlement of 1868 (he stage divided the

\

forests iy . @858 While £ )
Mo three fasses. While Hrst clyse
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gib‘f“orﬁésts were closed totally for protection, in
the second-class villagers had restricted rights
.of pgétumgo and collection of tmber., The
t“hi.fd dass forests were meant for the exclusive

use of the peasants.

(d) - With the disappearance of un-administered
,/ - willage forests the reserve forests, which had
been set apart to meet the demands of the

urban population and the nationg] needs, had
YA

to .,i‘»‘upport the 8TOWing  demands of thrsk

Créasing popyls fo 19
A & Population. Up ¢, 1947 and even in

t ”._ . , N 1
he attermatly ~of Independence the gy

conecern of (he EovVernment was

increag; Soak:
SIng demand for food for

EServation the

a8 Increaged many folds

coupled wit !
Pled wiw, | Phenomen,y

Creage ip the

Cattle PC)IJUId“OIL ]EII?ODEZ alea‘; (831 4()1(..St I(]ltdul
. ' ‘

were relepen g
ased  for agriculiy o
o “eoand  orhey

developmeny. v
evelopmeny| activitiag,

((\) MOS » L LY e y i 2] ]l
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g v 1] - W l.]\. ) < lneQ b Ce P, t}
QL1 1 -
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tthe fyel wood and fodder
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demand: of the rural population, ‘Z give o
: fi.ll‘;i.}:).'“gr..il,z:agricui‘uure large dams and reservoirs
3 ‘A”C"I"(‘ c.f"r:'n;-:t:'nvmi. Since darns are consiructed

in valley-bottoms and hence on the most

fertile forest land, this comstruction has
become a part of the destructive process, In
addition to the loss of vegetation due to
submergence, the villagers uprooted were
kre.se_ftled glsewhere,_ which resulted in further.
4c.igéifo§e:s§‘{;ation. Various reserve forest areas
haf\{e“azéq bf:;‘t‘ﬂ released for agriculture, Forest
cover has thus de’creased, appag“(gﬂﬂy m,\,rmg t

the Jack or foresipht and priorities of the policy

makers.

11.The Montague anet Chelmsford Report, 1918, briefly

'y
Ty

touched the admiisiration of tribat aroas and solitical

-

reform and eclided them from, the

relormed

Provinc'ial Governments, The Governrment nof India Ac,

7 Tao e . N . K7
2919, divided the ares INto two parts wholly excluded v

and partially exclyde] areas for reform” The former

"ere small and the I ttor were given joint responsibiliny
“ 4

ot the Governor 4 nd the Governor Genera5~in-C‘i>un¢:21

The Montague Chelmsford Report of 1918 sugpested

that the backward areas where priyisve tribes

-
ve
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should be excluded from proposed political reform and

administration was entru

Provinces. K

12.'Pursuan't.‘-,to Simon  Commission Report,” the

deenﬁnéﬁﬁ of India Act, 1935 dealt with excluded and

partially excluded areas as per the 1936 Order issued

under Section 91 of the Government of India Act, 1935

Simon Report is worth-extracting here and reads thus:

- "There Were two dangers tg which subjection o
normalmws would haye Specially exposed these
pejépléiﬁsimpm, unsophisticated apd frequently
improviden, Ihere was rislc of  their
agricultural jan] PASSINg to the moge Civilized
section of the Population, and the OCCupation of

the tribals was for the most part agricultra

al; and
secondly, they were likely

to get into the ‘wiles of
the money-feoncopg The primary iy of
Governmont Policy then wag

A8 1o protect

5 achieved by Preseribing
Special procedy "es applicable tg these backwa

areas”,

Therein al

e

S0, f’ia:lmdulod Districts” defined n
1874 Act wera tre

ated 4

S excluded ang par'rially

. ) ‘
200 T o) e.
sted to the Govel;nors of th
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excluded areas. The administration thercof was

1 Governor of the

exclusively  vosted  in the
. f of
SECH 92 of the Governument
Province under Section 92 of the €

Indin Act, 1020

). The xovo'mm(*n! of India {Adoption of Indlan Lde)
Order 1937 1opea1ed the 1874 Act and brought
exciuded and partially excluded areas directly under °
the governance of the Governor under Section (L’ of the
1
Government of Indiq Act, 1935, Thus, they became the
Scheduled arcas by virtue of the Scheduled Arcas {(Part
‘A’ States) Qrdcr, 1950 issued by the President of India.

After the advem of Lhe Consﬁfution, Fifth and Sixth
Schedules were <=nq"'rafted A8 part of the scheme of the
Constitution by  the fnunding fathers, The Lifth

Schedyle empowers the President of Indza Who there

under issyed qdw u)(d Areas (Part ‘a’ States) Crder,

1950 declar;mg shecifiod qreas therein (o by Scheduled

Areas within tho amws Specified in Part ‘A’ of the Fiyst

Schedule to L"he‘C(:.vmmfml:iom of India. Therein also Faet

Godavari, Wes; - “odavari angd Vlshakdpatnam Agencies

(Vlzxanagram and Srikaky Ham Districts are part of i)

were deciared o e 'Sc'hvdu!od Area in Madras

Provmco B qua”

yi by Se Cheduloed Areas (part g/ States)

tame effeciive from Decernbor 7,
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tdent rcised U ower ' declaring
1950, the.l’)r'es'tdem exercised the p '

ITf

S ) o Y v‘? 2
certain’ specificd aicas as Scheduled Aveas in oo
crain ¢ SR

- "state:s‘:ihcid‘ding the State of *r{yderabazi (,A@ilabad,
ﬁkarimnagar, Nizamabad, Warangal, Khammam,
Mehboob Nagar Districts).
| It would, thus, be clear that right from the mcephon of
the colonial administration, the Agency areas were
treated dlstmctly from other areas, Tribals wero
£ | protectea fIG)I’ﬂ e;<p}01 tation, their rights and title tq

enjoy the landb In their ocey Pation and the; autonomy,

culture and ecology were Preserved; infiltratioy, of the

non-tribals info by Arcas was prohibited

14. .COI\.LS__TLFLJIKW\’

(a) Chapter V

w{ X of the Constitys Hon

Schedjzk Ie;d‘

:iw_s and Tripa] Areas” 4

provides that (j. Provision of Fifth Schod e

shall apply to the administra o and contrg) ¢l the

Schedy] led ATeas ang Schedujed Tribes,

(b) That before e Draft Constitution became

Paramount law and the Fifth Schedule a4 1

S 1S Intepya]

part, the Members of e

deliberated 0 protect the land jp, their POssession,

the precioys ASSet o the tribals, for their €Conomic
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fiwmiv of e pevann by retention of sdch land wi

Fhe L‘rf'i 'ba Le;l

e diaft Constitution 1948, clause (6) as originally
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proposed reads as under: -

“(i) Allenatinmy of allotment of land to non-tribals in

- Scheduleit Avcas, it shall not be lawful for & member

of | Ahoduiou’ Fribes to transfer any land in Derser:

who is not a member of the Scheduled Tribes; (i) no

land in Scheduled Area vested in the State within
such area shall be allotted to person whe is not a
member of the Scheduled . Tribes except in
accordance w.'{ith the rules made in that behalf by the
Governor 'l",IAWVé?OﬁS{in(‘tﬁO}‘l with the Tribal Advisory

Council for the State”.

The text wltimately approved by the Constitnent

Assembly as part of the Constitution reads as under:-

“(1) T he {;'iovrymor. may make regulations for
the peace mr* zood government of any area in e

State which is for the time being a Scheduled Area,

(2) In particular and without prejudice to the

generality of the forepoing powe

.

15, such regulations




15

A

(a). ¢ .prohibit or restrict the transfer of land by or

arhbng members of the Scheduled Tribet in sub area;

(b) regulate the allotment of land to membets

of the Scheduled Tribes in such area;

(c) - regulate the carrying on the business as
money-lender by persons who lend money to

members - of the Scheduled Tribes in such area.”

'Ff\el Fifth Schedule, as exiracted hereinbefore,
manifests the concern of the founding fathers that
land in the Scheduled Area covered by the Fifth
Schedule requires ﬁo be preserved by prehibiting
travm:f%z.r‘s: between  tribals  and  non-tritals  and
wgulat ~If‘wﬂr": z§.§cﬁtr11céxxt of tand to the members of the
Scheduled Tribes mv such area and to repulate the

A M

carrying on of the business by moncy-lenders in

v

nch area.

WILDLIFE LEGISLATIVE HISTORY

Birds were the first to get the attenton of the Pritish in
India. The first legislation for prowection of birds was
enacted by the British in 1887 which was known as thie

Wild Birds Protection Act, 1887 (Act No. X of 1889),
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C i Al ce kinds ¢
orahibited the possession ar sale of only certain <Inds
i N ‘ *

i P breed o s This At Jdid not
W’llf.l ‘mm‘!}% «.f!!;'zweg thoe e 1 xy’ s

birds was not

, VIR 5 § FPRUEEN )
have the descod effecy a8 kithng, o
e of wanion killing of birds

prohibitec. As o consequence of wanton Killing ot
Coapielaiim,m s
and anumals o more compt rehensee 1{\,;;,,:91(1;30% A S
m\“dnd In order to reracd? the situation, the DBritish
en?dedfa'leg‘,islaiion called the Wild Birds and Animals

(Protechon) At 3912 (At No. VT of 19172). Section 3

of that Act empowered the Provincial Sovernment to

declare the whole vear or any part thereof, what may be

called as close uime, duriag which specified kind of wild
birds or 'animal; wmﬂu not be killed and it was made
urlawful to capture or kill or sell or buy or possess ary
such bird OJ anmu Section 4 made contravention of 5.
3 punishable with fine. In the year 1935 the bfi,r_:'t was
amended by the Wild Birds and Animals (Profection)
Act No. XXVII of 1935, By that Amendment Act,
amongstl other additions and alterations, section 11 was
added by virtue of which the Provincial Goverrument
could declare any arca to be a sanctuary forthe birds or
animals and their killing was made unlawful, Any

violation of 8. 71 was made punishable with fine. it is

1

noteworthy that for the first time the concent of

sanctuary was introdizced-in & but il

ndia but the provisions o

—r

e R



that Act élso proved to be inadesquate for protection of

“wild life and birds. For the next thirty-seven years

b .

nothing much was done to improve the situation, There
was tapid dupletion of wild life and birds, and a need
was felt to enact a more comprehensive and effective
legislation for protection of wild life. But there was a
difficulty. The subject of wiid life being a State subject
'fal'ling ir E%{t}‘y 20, List 11 of Seventh Schedule of the
ACon.stih'z"tion., —ighif‘l‘"f.‘ was no way for the Parliament to
enact a law in regard to the aforesaid sttbject except by

invoking the provisions of Art.252 of the Constitution.

~Having regard 1o (he importance of the matter, the

legislature of the States of Andhra Pradesh, Bihar,

Gurarat,uHarya:na, Himachal Pradesh, Madhya Praclesh,

“Manipur, Punjzb, Rajasthan, Uttar Pradesh and West

Bengal passed resolulions in pursuance of Art, 252 of
the Constitution cipowering the Parliament to pass the
neces{sary.'leg-xslqtio‘n in regard to the protection of wild

animals, birds and for all matters connected therewith

H A e ey 1 |
Thus, armed With  the resolutions, the Parfiamens
. wud A dCl3) . i

te S WG T ife (F ;
enacted the Wild 1 ife {(Pratection) Act, 19720 1t came

nto cffect frop: 1), Ay L Y9730 For the mpibrn o
S MO burlsuse of the

FESCNL PeLiion 1 vwill e adua -
p PEREIOn wtle he advantagpens 1 refer to the
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(ii).

. ' PRI . GO e 6 (
original Staivnient of Objects and Reasons of the Act

which reads as ol B

“The rapid decline of India’s wild animais s and birds,
one. of-the richest and most varied in the world, has
been a {c.aftxsé of grave concern. Some wild animals and
birdé haué-alroady become extinct in this country ahd
others are in' thi ¢ danger of being so. Areas which were
once teeming with wild life have vecorne devoid of it
and even in sanctuaries and  National Parks the
protqgﬂon al'(cmiw to wild life needs to be mmproved,
Fh(‘ Wx It Bm Ty Animals Proy wetioin Act, 1912 8 of
1912), hag b "necompletely cutmoded. The existing
State Iaw& -;:.-z‘.e: ot only out-dated byt provided
punishments which are not commensurate with the
offence and the finangial benefits which accrue from
Pouching and trade i the wild Jife Produce, further,
such laws mainly relate 1o contro] of hunting and do not

emphasize the o}y factors which are also prime

feasons for- the decline of India’s wilg life, namely,

taxidermy and trade in wild Jife and productg derived

therefrom,

s S .
*laving considereq the relevant joca Provisions exj sting

m the otates, the f"f}ovemment Leme 1o the conclusion

P —
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that these are neither adequate nor satisfactory. There
is, therefore, an urgent need for introducing  a
comprehensive legislation, which would provide for the

protection of wild animals and birds for all matters

connected, therewith or ancillary and incidental thereto.

Le“gisla:tio'n {in: fé?:’:&p(i(’ft of the aforesaid subject-rnatter is
1'elafak;le to entry 20 of the State List in the Seventh
Schedule to the Constitution, namely, protection of wild
animals and birds and Parliament has no nowaer o
make a law in this regard applicable to the State (apart
from' the provisions of Arts, 249 and ‘250 of the
Constitq't."jo.n'): "ré;qollution In pursuance of Art. 252 of the
Consﬁfﬁtﬁon‘ empowering  Parliament to pass, the
.Legis]a't'ufe.s of the State of Andhra Pradesh, Bihar,

Gujarat, H?ryan’a, Himachal Pradesh, Madhya Pradesh,

Manipur, Punjab, Rajasthan, Uttar Pradesh, and West

Bengal have passed such resoly tions,.

The Bill seeks tq -

(a)  constitute a Wild Life Advisory Board for each
State, ) *

(b) xegphj;g.lmnung of wild animals and birds;

(c) - lay down the procedure for declaring areas as
sanctuaries, National Parke e, " '




(viit,

(viii).

% /w}*

(d)  Reoulioecacion, acquisition or transfer of, or
trade o wild animals, animal | articles  and
trophice Lnd laxidermy thereal .

S o : : o e -
(@) provide penaltios for contravention of the Act.

The working of the legislation proved inadequate in
certain matiers despite minor changes having been
effected by the Amendment Act 23 of 1982, Major
c:}‘:mng:es Wini('_'vf'fk“(*t(wi i the Principal Act in 1986 by
Wﬂﬁd Life (Protectiony Amendment Act, 1986 (Act No.28
ol TIRGY. 11 received the assent of the President on May
23, "I.")éé;a’nd was published in the (Jaiet(e of India

dated 260 May, 1986, Part 11-8. 1, Bxt. p. 1 (N0.33).

Again L;y W;W e (Protechon) Amendment Act, 1991
TAct N044 of ’ILJC)'I), which received the assent of the
President on September 20, 1991 and was published in
tha C.?‘Kazetﬁei}in India dated Septemiber 20, 1991, Part 7.1
sz.-l"‘:l: (.Nf'w‘.(%j, '«“\(‘x‘n.‘;iv(‘ amendments were made in the

Principal Act.

In order to appreciate the necessity to carry out the

amendments in the Principal Act it would be

advantageous to have an insight into the purposes of

the Amendment Act, 1991 which is reflected in the

Statement of Cbjects and Reasons of the Amendment

Bill:-
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“The Wild Life (Protection) Act, 1972 provide for the

protection of wild animals and birds

2. In the implementation of the Act over 18 years,
the need for amendment of certain Drm sions of the Act

-

v N L . - . . 1
to bring-thern in line svith the requirerments of the

Py

Prese’nt ti"mes‘ H'as'll,u.‘xfn felt. The indian Board for wild

life also endorsed the need {or these amendrenia
Ministry of Enviionment and Forests has worked out
the proposals ior arnerdment of the Act on the basis of
recommendatinge of the Siay i 1 Comumittes of Indian
Board fc \/\ il 1ite amd various ministrics of the

gnvemmex'ﬂ'.

2z

I, . 1. X . ' . '>
9. Poaching of wild animals wd legal trade or

»i

products derived therefrom, M”ofhu with degradation

H

»

and depletion of habltats have snricusiv ¢
<

life population. In order to check this trend, it ie
proposed to prohibit hunting of all wiid andmals (other
than vermm.)._ How ever, huntmg of wild animals in
excephonal cxrcvlmstanﬂes particularly for the Dui‘pos-"
G EE T T Wi

Cpotection of Hie and sroperty oot o
CCSearchy, scientific raa magement and Captive b:r‘eeding.
weuld continue. 11 is hoip W oraade m andatory for cvery

R T T
Hensnaorter nol in SYrter
K sAsl, HES s Lal el

: ¢
13 o e 3
A A 3;:.:,' {.»’Z‘(‘H{i\'!
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mission.  The pensities of various
withoul proper pevmission. The penatties ¢
hexnuwi to make

offences are proposed 1o be suitably e
them deterreni.  The Central Govoynnnenf officers as
well as individuals now can also file complaints in the
courts for offences under the Act. 1tis also prapos red b
"pm\‘}idu ops ‘i:)].v:)tmimmml of honorary  Wild  Life

SO s mrede bey avercame ol |
Wardens an.gi payment of rewards to persons helping in

appre shension of offenders.

“q. To curb farpe seale mortalitios i wik

T T P T~ V. T R I
due to conumiicalnlo CHRCARLS, 118 DYODOLed (G make

provistons (o conipuliory immunizaiion of livestock in

and a10ur~"i iNations! Carks and Sanctuaries.

750 Realising the need to protect offshore rnarine

fiora and fauna, the provision of National Parks and

Sanctuaries  are proposed o be coxtended o the

AN
territorial waters. It is also being provided that while

declaring any part of iorritorial waters as

QM EY A Ter
a SANCTAY ‘7’ s

due precaution shall be faken W safeguard e

occupational interests of local fisherman,

“6. While making the provisions of the Act more

effective and stringent, due regard has also been given

tc the rights of e




‘It is being provided that except for the areas under

reserve .fd’rfests, (where the rights of thespeople have

M "3 » o 11°0A
already been settled) and the territorial waters, no arce
< " . -~ "

. A <1 o 3
can be declared a sanctuary unless the rights of the

people have been settlo d.

i erq o ; R P S B IS S
The Bill seeks 1o achieve the aforesaid abiects.

(x). It would also be useful to set out the extracts from the

statement of ihe Ministor of State of Fnvircnment and

Forests in the {0k saling, whicl he made at tive floor of

the House while moving the Bill

.

“THE MINISTER Of
ENVIRONMENT
NATH):

* STATE OF THE MINISTRY OF
AND FORESTS (SHRI KAMAL

['beg to move:

“That the Bill further to amend the Wild  Life
(Protection) Act, 1972,

15 passed by Rajya Sabhs be

taken into consiceration.”

XX XX XX

Wildiife in Sur country i

¢ serions deplelion
Oniaccount of pressyreg exert

2d by the rapid growth of

Population and (he Consumption oriented approach
3 " : 4
regardless  of (e need W raintain essertial  bip-




sity . aiid ical processes, batances and life
diversity .anid ccological processes, b

~ by \_l o \ : ’ lan‘.i
1 Gt & I‘L, &0 {tdl fOl

3

* ’ +
vl Cad [RER
iy, [ ety and huaman survival, Setting
ivily, [ood securiy and hune
productivity, fHod security and &

up a nelwork of effectively managed National Park amj“i
Sanctuaries is  the highest priority of Wildlife
Conservation. With this point in view, the provisions
with I‘an{‘z'i to- Management of Parks and Sanctuaries

. & . ) . e . o ) : v < s
are belng ndle more cffective and stimgent. Realizing

the need protect off share marine flora and fauna, the

legai Provisicis of Nationa! Park o Sanctuarios are

proposed to be oxtendoed to lerritorial waters as well,

A” A Q 1]1(\} fo o : RS BT q\-{ gl ” - [ ! i
TG T ioned,) wild e populations  and
habitats have Aegraded to g great extent under the

Pressure of hiiman activitios, We e 1o more afford {0

kil wild anjmais for the sake of pl

easure of a few

persons, thus disrupting life forms and linkages vital for

the preservation of biu—u‘i\.'m':;iiy. Wildlife is 4ise I pye
position to bear the burden of capturing of wilg andmals
tor corruhercialfpuz‘poses.

XX XX XX

Poaching of wiiy animal and illegal trade, hag over the

years, taker serious dimensiong because of the

exponenual T15€ in the price of wild animag and theijr
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s rarer. Therefore,

3 L T~ Tl Gt
] ' articular species g
lucrative as a partic )

“*
made in the Bill to mt}ke the
proposals have been made 1 '

l . ( . o { I
F) i C Y . {.L i(\. .

(x). The W11d11f«. f(.?'%rq.u\ttion) Act, 1972 was further
amcndad by/\u No. 16 of 2003, which recetved the
assent of the President on 171 January, 2003 and was
published in the ofiicial gazette dated 20t January,

i » the said 2003 amendment
2003. The Parlioment by the said 2003 amendment

brought about scveral changes  including  the
establishmeént of tfhc:l\!ational Board for Wild Life. The

y - y . 2 O U A
relevant. changes” thai wore brought about for the

purposes of this petition where the incorporation of

Sections 18A, 18B, 25-A, 29 and A proviso to clause (a) of

g

Seciion 33, The Parliameat by incorporating Section
LHa

18A by the said amendment extended the Protection of

Section 27 to 33-A oven (o those areag where the Siape

Government had only declared g intention” 1o

Constitute it as a sanctuary. It further strengthened the

provisions of Section 29 prohibiting destruction or

removal of any wild life from such protected areas, [t

further Imposed  restrictions On  construction of

commercial tourist lodges, hotels, zoos and safari parks
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the said Act.
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’I"} ] : 1 '[‘*‘ 1"; : ']" P N i~ ‘N ~
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ns fer' strategy. The core area i
onstituted on a ‘core-buffer' strategy. The :
C .

e

-

z) ‘ 20 i i =il Teil 2SS ana f()l( @ Operii;;(l-\t-:/
k t F & f D'T()l.if L iii e RS @ L BN Y
e I ot o Al
. ',‘ . . . RYERP ~ey gl"l'ﬂln r
l ' LOJI‘L( ti‘()l { 1 xvs-.i! I o0 x'(',ut [ I “i L]LLI [ ) é:’
W \L‘l Q . 3 l \::. JO1 i. ' ) 1 \( A} S Y 3 /

wmas distutba are not allowed.  The appsoach
human dls'.uzl,aruv are not g

e ieve its objects were as
duopned b) P’O ol rx\(, o achieve ) 1

under:-

: N T el
‘a) Elimination of 4 forms of human o) tation

:

and disturbzmcc from the Core and rationaiis zation

suc‘n achvmw in the buffe

b)  Limitation of the habitat manigement to repsy

damage done 1 by man,

c) Researching facts aboyt habitat ang wild anirgals

ard carefully Monitoring changes iy fi.

Ry
CRLOODY

faving.”

Thus, i1 g obvious the object of the pz‘ix‘;cépf%f
Wildiife Proteztion Act, the various Amen Imtnt Auhs
Prior o 2006 ang the Project-r TigerSehe,

depletion of animal life an jiq Kabit

"Me wWas-tyy aryegp-—- -

at 80 a3 4y Mainiain

the biodiversity, ecological balance ang Security ywhjch

is hecessary for welfs e of human

Ly, A wy s Petiton

(Civil) No, 514 of 2504 Chalfore:.

i
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man would die from a preat lonel

(ad
Ay

‘the provisions incorporated by the 2006 Amendment

. ¥y - . el . 1
Act has been filed and is pending before the Hon'ble
¥

-

- e
LN

Court.

 NATURAL HERITAGE

The Hon'ble Court in its judgment delivered orn 30t

Oct., 2002, Re: Kudremukh Ne

extensively dendi with the importance of environrrent

and nature. Rodeovant oxUacts of which arg prnauced

. b av
Ferounaer

"By destroying otore. cnvivonment, wun is commitiiag,

. o, - fo s C . e r AP MA ety Ve
matricide,  hos o PR PR TR ?(..Mu.‘a.; r.»-f\.-z!‘-.'.)’; Lo

1

Technological  excollence,  grewth  of  industries,

economical gains have led to depletion of natural

&

Tk

resources irreversibl y. Indifference to QIAVE

consequences, lack of concern and foresight  have

contributed in larpe measures to the alarming position,

“About one and half century ago, in 1854, as the famous
story goes the wise Indian Chief of Seattie replied to the
offer of the great White Chief

in Washington (o buy

their la:nd‘.-g The reply is profound.. ..

“What is without the brasts? Jfall 4

iness of spirit. FPor




36 )

Pp - " - L . ma .

All things are connected....

1. \

; : , man
| “This we know: The carth does not belong to man,

'. P Thi NOW: hings are
belongs tg the carth. This we know: All things ¢

connected like the blood which unites one family....
©oe }.‘h

v A P
- the carth befalls the sons of the cart
“Whatever befalls &.hg carth befalls the s¢

sooseia
(AR N4 RO

Man did not weave.the web of life; e is meresy

in it. Whatévé‘rfhe does to the web he does to himselt,

“The words of‘_,Py"th'agoras who said:

“For so long as man continues to be the m‘thless destroyer of
lower living Leings, he will never kinow health or pence, For
so long as men massacre animals, they will kill each other,
Indeed, they who sow the sceds of murder and pain cannot

. reap joy and love,

“Ecologists are of the opinion that i i
| g5t axe Or the opinion that the most important

ey erteas o~ ' s
e . (JCOJO&;“L«J and s0Cing prubie‘m i5 ifh(:‘,‘ 'Wldt‘, Sp]'eﬂd

disappeararce il over the world of certain species of
living organisms. Ecologists iorecast the extinction of
animal and plant species on a scale that is Incompatibly

greater thcjn ‘r.’r)d‘;' extinction over the conrss of nillions
of years. It“}‘s said that over half the species which

became extinct over the last 2000 years did'so after 1900,

The International Association for the Protection of

PR RA CR S REX SO BT TS U et s s




~—

Nature and Natural Resources calculates that now, on

average, one- spoc1eb or sub-species is lost every,ypar It

s saxd tha appmx;mdtczlv 1,000 birds and anhral

s . : . ! R SR AR S
species are facmg ext-mction at present. 1t is for tus that

the environmental questions have become urgent and

they have to be properly understood and squarely met

by man. Nature and history are twc components of the

environment in which we live, move and prove

ourselves.” -

(i) The Hon'ble Court in &iate of Bikar v, Murad Al “han

T988) 4 O 6k

ceation @ nodce the porpose

of the Wildlife (oo At

Y ' ':,’I"“ P -, g b
ACL o iy regard, the
oo, the

Hon'ble Conrt oba

:.-rrvl . . ]
ihe preservation of the faun ic
D on ot the tauna and flora, some species

of which are getting oxtinet a

Ean alarming rate, has

&y oy Yot eyt . . N N
been a areat arwu Hrpent necessity for the survival of
. ) J - 3% v L H!

[ £

humanity‘and these laws reflect a last ditch battle for

the restorati in part
oration, in part at jeast s grave situation
. £ ) S FERS

emerging from a I 'V In i
ng nis 13
f I'H tor Of CdH ins ensiaveness

to the enormity of the risks to mankind that go with the

deterioratio f {
n of env i
svironment.  The tragedy of the

r dl am nt f t-hm v l ~ d 1’\ th t E‘y fo' T *C.

from which man

has increased his power on earth has
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st T ~racnecte af s SUCCessors.
been used to diminishv the prospects af fUs SUCCESSOTS

L o L , roeto
All his progtess is being made at the expensg ~damage £ |

. b
cvrrryd
N cannod

. oo ) . et T
the environment which he cannot repair ana

foresee”.

oo

' : : SRS DRPNCII I AP S,
Environmentalists’ conceptions of the ecological balance
in nature is based on the fundamental concept that
nature is “a series of complex biotic communities of

which a' man iz an interdependent pairt” and that it

should not be given 10 a part to trespass and diminish

¥
bl

the whole, The faroes single factor in the depletion of
the wealthe of animal life in Natute has been  the

13
.

iyl Gl mm ot | ¥
civilized ‘man’ Operatingdirectly through excessive

ccommercial hunting or,

morve disastrously, bidivectly

through invadin £ or destroying rataral habitats.”

....

(i1} That the Hon'ble ¢

SOETL I s Judgment dated

®

September, 2005 in | A N

Y > . s, N
0. 626 and 506 in Wik @ ) No

2002/1999 reported in 2004 (1) SCC 1 (Pard 68} hue

T4
held “that the natural resources are net e ows
) . e J Wi {9 Vios

of anty one staté or ingdi: i '
y : tate or individual, the public at large

Is 1ts

beneficiary”. The Hon'ble Court furthey held (Para 75)

that “It is clearly 4 o itutiona’ {
at "It is clearly & constitutional imperative to Dreserve

1 ~
4G enhance forest coyer 45 2 natural gene pool

SRR e R R )
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' . .0 p ] 87
v e Tor' ble Court in paras 86 and
reserve.” The Hon'ble Court in p |

said judgment observed that; .

>

—‘.

” ”The naﬁoﬁ.m development agenda must recognize the
551 rotecting the long-term ecological seétil'ity.
necessity of protecting the long -
The ;problem aoa is the growing population, high
de grée of mechanism and steep iise in enmergy use
‘whicht‘hé.:s;_fled' to activities that directly or indirectly

affect th@ sustamul ility of the environmen

“It is recognized thet the susialnable use of omﬂ‘ rersity
is fundamental to ecological sustainability, The loss of

biodiversity stems from destruction of the

extension of agricultyre, flling up of wetlands

~EUANnas,
conversion. of | rich biodiversity sites for  huran

settlement and industrial development, destr wuoton of

Coastal areas and uncontrolled commercia] exploitation.

It is thus evident that the preservation of « eCOSystems.

—

oiodiversity and enviromment whethey examined' on

common-law principle  of statutory principle oy

-

ar, Y171 1 ems o § . N :
constitutiona] priincivie, CYEIRE o any an e i i
" . R o w2

clearly a rational Issue to ve tackled af ihc national

level. Al initiatives are required (o pe seriously

pursued.”

The Hon’ble C

Foape o tle o s =y I
suren the sgid Judgrent arter i
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(iv)

Tenvironinent: as o wnols, Jof

- G e
. N 3 ;
. * g

environmental proteclion wmpiios s

and the nataral Grovivonnwe

iperative - on ih syl Creevernment, bk
Governminte aes oo i OO, TROT for

cnsure and e o0

IR TNATEAR !
PR .
Pt i
Y . .
Phirecieg o

; ! ;';,,, . . G 4

N s L
B i
I [RERER SN N (
P

1 . N
DNty g

eminence over the
o sub serve the
unbridled exores s

detrirnent of e covnmgaing o ;
TR aldarpe, i can he

abridged or pochh j
st U Boainmitied in grder »
1% Hed in order 1o promote oo

(2
R

Mo

good of the

voas envisioned by Part IV af the

Constitution

-y

clating to the

}4_._ - . - .. - « : -~
ireclive Principles of St

¥ {-_" Ty o o R .4.-) . ..
The Dx.xectlx»'c:{;l rmciples of Oy

tte Policy has laid down

ihe o 1 ,... '
tha path for the “ountry to foflow :
) HMIGW 1 grde

goals, The

v epvirorine nt but also an
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Thus, it is' clear that the Directive Principles are

faunal and flora s species and fHy |

3 J
{“?v 1"1 |
o

feature and the conscience of the Constitution and the

Constitution enjoins apon the State to implement these

principles. '

-

fundamental in the governance of the country and the)
can be effective if they are to prevail over fundamental

rights in order to sub serve the common good. While

.

.

the most cherished (reedoms and rights have been

‘u.z‘xi'a‘m:t'(‘.e‘c'i, dhe Covernment has besn laid under o

sclemp duty o givie eifect o the Directive Principles
i was o fullilhment of this thel P Hpisy

Wildlife Protection Act and the caviter Arnendrment Acic
have been enacted 1o conscrve pature, wilde *rr‘eég andl

wildliie.  The dostruclion T U"“’Utu

vorms  of life would create ecolosical i
s of Jife we :dd create ecological  imbalances
endangering Human e, No onn can e o
S ALman dle. Nooone can be given the
3] ge to endanger hunwa life as tha would violats
SALFA RS 5 AR 4N

sgsential

Article 21 of the Constitution. It is extremelv og
<

Do f" S vy ol . . : :

for the survival of mar ro Co-ex1st with vature and o

DIESeIVEe and Brotect wilidlifa et o o« 4. ‘

1 protect witdlife and the habitat, which

unfortuna.tely today constitute the only reasonably safe

havens for the ien g-term s

B v Atk S




only so much human activity before iimits are veachod,

PUBLIC TRU‘-"'__f 10

The notion that the publiic has a rigtht to oxpect certain

lands and naturai arcas to retain their natural
characteristic is firding its way into the iaw of the land.

The need to proinct the environment and ecology has

- . ':V . : P [ . i LR
Beon cammed o Cont o Uenter (University
NA ,
'u/“'\’.- i ' h
TR RS FRTAT I B - ‘
PPt I H : [ { { AR I

,

iy e B ooy, Vol D TR
5 } : M
AR t. , i

“Another majey coolopicel tonel 1s dhat the word o

finite. The earth can support only so many people and

This lesson was driven home by the il crisis of the
070 as s i Ay g TG
19705 as well as by the pesticide scave of the 1960:. The
current deterioration of the ozone laver is another vivid
example of the complex, unpredictable and potentinily
catastrophiv effects posed by our disregard of - the

W O8O TIYV ey o
ronment fimits o coonoamic growth, The absolute
tiniteness of the onvironment, when coupled with

¥
Luiman de ependeny or e covitonment, leads to the
h — HN] .. 3 v




Lt horean activitics will ab some

potrit be ronstramed.”

3 . o~ P . T SR . .‘;“(’i ;u\
This Hon'ble Court in Kamal Nath's cave reportad i

1697 (1) S.C.C. 365 (106), had further held that:

”%here is a commonly-recognised link bebween
laws and social values, but to ecologists a talance
between laws and values is not alone sufficient ¢
ensure a stable relationship between humans sad
their environment. TLaws and values must also
contend with the constraints imposed by the
outside envivonment, — Unforhunately, curtent
legal doctrine rarely  accounts for such
constraints, and thus environment stability is

threatened.

14

Historically, we have changed e enviromment fo [it

our conceptions ot property. We have fenced, pmvm

and paved. The environment has proven .z'm:sdlmtsble and
to a large extent still is. But there iz a Hmit to ihis
malleabils iy, and cerlain types of ceologically important
reSOLIfceS';-'fo- example, wetlands  and  riparian

e fm nst, —can r‘o lnn'* ar be destoved without enoraious

long*term-‘effects oh environmental and therafore ’ia]
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o ‘ P vy Cohedale Teibe Population
(i Tolai I’Q}‘»tﬂ;\_t‘mz} vive aavie Seheduale Tribe Pog

" (Source: Census of India) .

Ve | Towl | Scheduie | of nﬂ

Population Tribes Population
Population |

1951 256,679,294 19,116,498 5.36

1961 |77 489,04,771 | 29,879,249 T 6.80

— .‘ - - ~ r - ~

1971 | 548,159,652 | 57,998,041 6.93
. — SR [ SO SR ,N;

1981 683,529,097 1 51,228,638 750

1991 838,583 984

N

7,758,380 8.0

84 7)'76 //0

(i) Orders issued zmdez' Article 244(2) read with Fifth
‘Schedule of he( ‘onstitution declaring Schieduled Areas
are as und.ier::

“The following Orders are in operation at present in

their original or amended forr:

S.N | Nanie of Or j ate of :’\Ian'ze of ‘*‘4
| Notifieation is) for which f

_lapplicable |

1. fhe %hedul( d Aron)
(Part- A Slates) Order
1950 (C.O.CJ)

e e g

, Th._ Schedme'i med, 7312.1950 Andhra

| [ IR PN |
i (PartB States) E radesh
i s

12611950

.’U‘ldlu a
7 raciesl

— ~«--@-.,m.-_~;

to

Order, 1950 (7

The Schee mwd

21.11. 1975 | i 1imachal
o | Pradesh

W

| (Himachel
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SRRl
RN PR
Loy o

d
| against
Tribals

. | . . T -
(inlacs) |judice favour of
{acres Tribals
in lacs )

]
(o]
.[\J
)
o

1998-99 | 4.65

2000-01 1375 855 - [1.62 1.47 - |-

2001-02 375 " | 8.55 1.62 1.47 1.54 3.63

200263 375

2003-04  |3.75

!
j 2004-05 | 375

i) AP o)

. Qoy e gl on 3 .

VY Soned X,IICU. f‘ai'@é’t.‘i are locar ”d 18 i
S CER wrdd LD

&

8CT08s the country. The said 5o
ceantry. The said fistricts for the purpose

of disbursement of Centra] Tribals

ool
DY RO VAL

TATIF I Al .
gANt In aid funds have heern furtheyr
el LTINe

under:-

(). Inteprated Triba

Revelopment Projects (IT0P)

s

areas (195 Nog hict
(195 Nos.), which are general

ly contiguoys

areas o . . .
of the sjze of tehsil or block oy more {
QI vy

WRICE the ST papylaties
© 2U pepudation is 50% o

) S LS SO S
TS GF the

total population.

(I") Mndifiod Nregy |

Voavs T e
Joviplyy PMent A Dol
S et 3 A FL

RS 7 AN e ’ . '
UVIADAY L Boekete PEGE
: } ) ‘..-.\/(...K(:,f‘..‘a (259 Nuos wrl

| S Which  are
identified  jap

o
FLCRCES  havine | ‘
ockets having 50% op more ST

T ;‘:ﬁ(x»m".\x,‘?;:&?A\?:;%m"i IFCESER AR MR R 2




populanon and @ miimum ke

A

2T RN, \ Td e e enivia "‘,_ .
(¢} Ciusters (B2 Nosg, which are identifiad @.{x.)(.hdtb

~.

having 50% S1 population ma a minimun
_':'pﬁpiu{ati on of 5,000.

(d'}jj ;mbh Tribal Groups (75 in numbers),
characterized by a low rate of growth of

population, nre-agricultural level of technology

~

SN 9

(e) Dispersed wribal population outside the

categorics 0i SN T to 4 alove,

(vit) - Funds eeledsed by the Coniral Government o the

Governments under (he special Central Assistance (o

.,
FR C

wnddee phe Vil o
PREN P
fonr g,

Vi Lo )\’“4

e

Frigies ] -
Honuunt
(Ks.in Crores)
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Affairs .

{a) Frunds released 10 State Governments’ under Artcle

F=Y
o

P
-

'27.5 (1’)}3.5‘_ the Constitution AUTING

Tive 'Y gar ¥ 3

Ui Plan ; Rs. 741. 20 Crores

Xth Plan - Rs.1244,43 Crores
Total Ra. 198RS, 7R Sroves

20. TRIBAL DISTRICT FOREST FIGURES

Tribal districts across the country (187 innun “ber) show &

§
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in just 2 years

-L’DS{ N DENS}- FOREST COWTLL N
DISTRICTS 2001 -2003 { sq,i\"m.}

(!

State and # of | FSI 2001
Tribal Districts | Report

“Assam (I()) Ty

( i
Madhya 27 833
Pradesh
/

(18}

10,190 sq. k. reduction in dense forest caver - 2 Jogs of 4%

%
K
%

®) |

! |

e et

|

fharkhand (8) | 7,826 | 736% = | 458 (5.8%)
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Satree: Stade of foreat [y pord

2003, Dehra Dun, 191,

vvvvv

Decrease in jorest cover in

1995-99, 22,

0,

7): Dhule (I\IAI b,

9.2%] i(ax:ilmm,{;m' (AP

Nimar(M.P.), 1991-99, 47.5

20.8%, (Data from FSI),

25%

In Assam, of

situation with P.As is no

encroachment.

2

. FOREST FACTH

i
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[ RF fand is under encroachment. T}

i: State of Forest Report,

v
I District: ;J-\'umu District,

2%, Raipur (CHA), 1991-99,

1991-99, 204%, West

%, Kokrajhar (Assam), 1951-99,

ne

better, with 22% under

o ey
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260 Gy dom,
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20 /\7 T

(2002

6.3% vordiirtions 10 s Y ofe T

o776 reduction {25245 sg.km) i Depss Fe west in just 2

yvears
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Source: State of Forest Report, 2001: State of Forest Report,

2003, Dehra Dun, FSI.
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The economic value of the many functions Qe;_ﬁol'med by
India's forests is immense - it comprises infer alia flood loss
miﬁg‘a,t;i;o:.w.,' :dxlcsu.gl'xt prevention through fresh\./vatér‘ capture
kanc‘ augmentation, soil conservation and nuirient recycling
for agriculture, carbon storage to mitigate Global
Na*mmg pvwiding non-timber forest products to be
harveste@ by ‘the poor, the medical values of plant bio-
divef;ity, futﬁ’re eco-tourism income, air cleansing and
ifnproved health, and recreation
However, most of these goods and services of India’s

[l

forests are not traded in any markets, so they arc not
priced and are not included in “Q0P” 2as

Government. Bv a term of classical econcmists, these

values are L:d]l(:’d ‘externalities”, howwer, that does not

make Imm an fess valuable 1o India’s citizens, not dows it

o

mean that the loss or degradation of these Public Assets

Pyo g0t : .
(Forests ) should be ignored simply because these roocds
s RENEE 9 1560 T F A AA NS

and services 'are externalities, and not part of GDP*

Economic vai
aluation omdw pubhs‘veu recently have shown:

I*- g Jores
that state \ch fndm forests are conservative elv worth Rs 8

la-g - N S Mmer isa
aws - Rq 8( lacs per nectare in terms of the1r value to

RO ’
MRS S G
Hhas econom. Charts published by Green hwimn States

T oo % :l ” : -
L US L.r an 147 Of Other e t
3 { \)”‘1\4 argan Za ‘O: < "uJI.ilg d!{: ,‘\': ’\/




¥
' ARYA S - ANNeXUre l,,’
{ ¢ oand carbon valoe are annesed f;\i.,.,ﬂ,.\ ure: |
(“.(‘H < € IS
' L Tannary 2007
2V Report « uary 2005
(Colly). The Supplenentary NPV Report of Januars
olly). ople Jans
ittee i No. 826 in
Cthe Central limpowcered Commttiee in LA N
of the Central.bung

LA, N "5'66Ai:n: W, 1. (C) No. 202/1995 gives an average

]

R LT, | x+‘ 1n - to aSS
value-of Rs 8 lacs per hectare. It is puomltted L_ff_i.i %
‘ vat nership, no

these valuable public assets on to private ownership,
ir 50Ci esirable, 1s an
matter how well meaning and socially _d(',Sh,,abl s is @

i

1 .
o India, if cheaper s ions are svailabie
cconomic folly for India, if cheaper solutions are avatic :

i

§ f | P M srooh et \L if’(f
to solve Tribal poverty. The Public Inlerest cannot i

~ i 3 [ ~f
deemed to be scrved by an uneconomic privatization of

certain-Public Assels ( Forestsy where the losses to the many

arc measurably in significant excess of the gains to the few,

(i) 300 rivers originate from Indian forest areas

(iii)

Forests meet nearly 40% of the energy needs of India, of

which 80% is utilized in rural areas (Report of the National

Forest Commission, 2006). Over 25% of all fodder of

livestock is obtained from forests (280MM ‘tones), 78% of

all forests report grazing of livestock.

{iv)  Free removaliitom forests is approx. worth Rs 40,000 crore

ammally'(?.mMM 'tonnes), to meet te livelihood needs of

300MM people and 270MM cattio (60# of the livestock).
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(v) A total of 400 M people live in and around forests in 1.73
lakh villages. An estimate suggests there are 7,000 f{orest

/ - s, [De ), another indicates
villages (Indian Express, Dec. 16, 2006), an

there are 3,000 recorded forests villages (Frontline, Jan,

12,07).

(vi)  Between 1950 and 1983, 43 lakh ha. of forest land were

diverted to agriculture. Land d version rtldvr‘ed after

J—

passage of T3orcst C onservation Act (1980),

(Vi) M.P. accounts for 11 27% of the forest cover of the country,
followed by Arunanchal p radesh (10 U3%), Orissa {(7.15%),
Maharashtra (6.91%) and A.P. (6.55%).

i

_ (viii) Deforestation contributes an estimated 189 of GHG

|
i .
& | emissions globally as per Stern Review and over 26% iy,

\ 5, ‘

India (pey 2002703, currently  available published

official defordstatioy - and  forest degradation

information frop, FSI). Avoided deforestation is: being

tonsidered as g Possible eligible Source of carbon Credits
N the new, post-2012, revised Kyoto Protocn]

framework, A PIoposal to  thie effect has been

favour_ably mviewed at Lhe‘ recent Bali conference, It is

subnutted that by intr oducmv a law which will add g,

not reduLe dcforestahou in Indig, the Coy vernment e
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precluding the arnociunity of sipnificantly benefiting

o
; the Indian economy with these carbon credits from
4 T R N TN (AN Ao N IS - fesypont ]
reducing existing lovels of defovestation and forest #
. 93 : . ey IR RS N P IT I S AT
degradation, a ‘double-whammy" against the Public

Interest (these new credits are estimaled at severai

RIS S ; U TR SRS SO SN TURGE SR
‘billion dollars worth Tor India, and " the hunareds ol

deforestation in [ndin are very material, heing of the

seme order of magnitude as those of Trdia’s argatsized

Power sector. 10 is ostimated that the Carbon footprint

of India’s Power Sector in 2006 is at 470-MT CO:. versus

-deforestation emissions 2002-0-

o
-
5}
=
.
)
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‘Estimating the Carbon Foolprint of Deforestation in

india”is anrexed as Annexure C

(ix)  That the Central Government after the passing of Forest

Lonservation Act 1981 has on QUNerous  oocasions

n iayre FTEE Y b g o j i !

regularized cacronchments on forest lands, As of 19.2.2007
the Central Government has approved 367573 5198 ha. o
forest A‘land. in ten states, The brealup of e

regularized are annexed herewiti as AN NEXURE.

3

22. HISTORIC IN}(.J‘S'"["&CE {(GITUATION '}"‘

NOMADHY A
PRADESH)

[

(i)  The wholesale settiement of rich valley and platea lands
. . N - 4 e
encouraged by e roburn of peace after

WL




C C) ' ; e t.(% ; - 3 Li ! 1',3 Hel

~ x ‘ ad Il e -
}.)rO LRSS ()t 11‘15.:.)‘ OS85 OF Cas (G T ﬂd 1S C ven

: WO BN
" out ol Northern fridia by Mughal rule.

(if)  The earliest British settlement in 1861 was made to protec

s

| iesale desiruction by’ oulside
Indian {orests from wholesale desiruction oy’ ot &

)

settlers and railway contractors and not to deprive natives

- of their rights. Between the Hme the forests were surveyed
for protection and a cut off date armounced, wiost of it

teak from'the northern part of the C.P. was felled.

(i) A settlement was made whereby those wh !

LI OO Prove

any type of title over the land and it recorsiod in thejy

name, the hill chjefs were giver #3]] Owrnershiy,

COVER e

hill forests In their Possession, and the rest of the foregts

were declared to pe government Property (MNB, from

Capt J. Forsyth, 1y .

e Highlands of Central 3

(iv) Under the state |,

and Alienation Acts, 4.65 Takt vases of ©)
o
land alienation were registered from 17 &

En fen fisee Fmon 3
shels, 10 fand

covering 9.18 [akh acres. 2.02 lakh Cases were disposed in

favuur of triba]s',':(‘)f which 4.471 lakh acpeg wers ::'c-)stofed

(Mm.. of - Rural " 'L'szvm‘bpment, 1998-59). Ty,

Incomplete process, with sill no Ceniral Jayy iy,

place,
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23.

At the time of

sq. km of forests.

R A TR NSO ATARGs ,;%«ﬁf};gy"

Tndepe ce, undivided M.P. had 1.95 lakh

T PO ddene
Then wnder the Abolition of Uroprietary
Ripht Act, M. 1P malgurari was alolished. In the absence o

. . e oA fArmebe  tEpo
the malguzar, the village commons and forests were

exploited by and sundry. By the time forests werd

notified as Pr in 1967, 40 Jakh ha. of village forests were

tost, including Zi fokh Ton o outright encroachment. Since

Independence, in unrdivided M.P. has lTost 60,000 sq. km -

17 wlnbac Py

the size of Harvana, more than the size of 17 states in India.

.

spite of five forest settlements since’ Independence,

tgustice compounds injustice, as the benefits of fores

e vy o Jo s s e

By neneinbels MOV ns af 1922007
has regularizec i 224874.70 ha. of encroachments on forest

arld ‘\/\{Ht ] ‘:’\ L t’llS r\/CIQ el"kd? """ the )‘pn)dlrﬂr‘p Cr}] ests are
! Mo bt i B tole ¢l

a Critjcal/:lif‘e s:uppc‘ t of tribal populations.
IN' ["'(:RI TY OF FORESTS

The RFR Act states that forest dwellers are “iritegral Lo the
Very survival and sustainability of forest ecosystems”. The

Indldn experienge s c
p ¥ cnt.c q‘u:/gg:fg sts complctpl‘i fu.“t‘ 'w;sc tn.ez{t

human }}:Wl(?f"\.ftfflt({Hli,y unsustainable, intense

[eSOUTCe | USe, ¢row] : t |
resource ,.'.wac, Erowing  human populations and land

alic T“df'() l s all v Mol jae gl - ., :
. “ Vo all resaited v the veduch ON Qr farest.caver
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(i)

(iv)

v)

and quality. The Torest Department simpl ‘cannot stem
q p

this tide Of Kumanity from the remaining forests.
. L :#

“The most stark evidence of forest destruction is from West

Nimar and Jhabua in M.P., where for political factors

politicians after Independence Pncomqud tribals * to

S

encroach on forest land ( haad hamarey, zamin han a‘”;)

oS s ey e

for work.

Densge forests arc losing their crown density continuously.
“ 0 . —— . v 5 - s
42% of the forest cover of the country is degraded. 70% of

torests are not regenerating. 55% are prone to fire.

Thg' i evel 1 TveAdia fe f 1 1
e supply of fuelwood in India i5 already 4-5 times what
i Cmnimoba: mrm o~ ] " ey

the lgiesv_;.(:_r(,, able to produce sustainably, Over 60,000

e of hmber is lost to illicit felling annually.

Tribal people are often used to facilifate éﬁci‘b’ziélifhenAts by
non-tribal mtere 10 to convert - forest land into p:‘z‘vﬂ&
pr.ch)pe.rty.l-'_"l*hijs. 15 "p‘rec-isely what 1as happéned io the
extensive lards parceted out as “nalienable’ Tgramts o
tribals and forest dwellers after Indepenvience

22 The tribal

lands were laroolv alioratod .- o
argely alienated, sending the tribals back to the

remaining foresis as encroachers,

v




tviy o The privatization of land s ihe start of jand alienation of

>4
wiitional mba' 1re [he very

tribals and goc. aranet

existence”of Reserve Forests (with modest but growing

encroachments  end ongoing losses {0 development

o - .. ', y . . R . . .y - j‘
prejects; has'al least prescrved tribal ways of life and
provided succor of the fast resort. 60% of tribal populations
in Central Indian Sta tes depend on forests for some source

of foodl (ASCH RNTCY

(vii) It js submitted that the ceological security, environmental
stability and the ccologinal integrity of India is under great
threat. Having recard o the country’s vast population, th

growth of its economy and the inevitable ¢

UCNCes of
global climate change, it is imperative that the ecol logical

integrity and biodiversity of the Nation's fores: resources
STy

be preserved. The impugned Act destroys the integrity of

the lst rC‘ln(uHUlz !mosts ‘w cmb ling aheratlon in

R, i

perpetmty of vast tracts of forest lands‘ It is submitled that

the Impugned statute will result in the destruction of wild

life, wild life habitats and will seriously_erode the

ecological integrity of the last remaining forests in India.

24, GROUNDS.

(i)  That thie énact‘x_n@nt of Scheduled Tribes and Other

A

Traditional Forest Dwellers ( Recognition of Forest Rights)




(i)

{iii)

(iv)

- That bec*lons 3 4 ard 5 of the

Act is beyend the legislative competence of Parﬁament._'
Particularly kecping in view Entry No. 18, 35 and 45 of List
11 of f. thc '.E§.;f\?lé?i1tl‘1 Scheaule to ‘cﬁe Corxstitution, which
enfries f;'clzlve placed “land” within thé exclusive dornain gf
the State legislature. A copy of the RFR Act is annexed

herewith as Annexure-E.

That the term “Forests” as found in Entry No. 17-A of List
Il of the Seventh Schedule to the Constitution wouid not
include the 1and beneath the forest. The legislative exercise
of poW¢r, by Parliament in enacting the Forest Dwellers
‘(Recﬁogﬁiti;ﬁ‘n-()'f Sorest Righis) Act is colourable exercise of

the said power,

That ‘Natural Heritage/ Ecology” which includes all forests

iand and wildlife, fails within the corapendious expression

“right to life and liberty”, as enshrired in Article 21 of the
Constitution  of .{ndia., The vight %.0 Na*ura?
L ol

Eeri age/l ‘cology is fundamenial o al} the persons, within

the terrxtorlal boundarles of the country.

ocneduled Tribes and ather

ER N

Trad1t1ona1 Toreqt Dwellers (Recognition of Forest Rights)
Act, 2006 impinge upon the fundamental right.é of the non-

beneficiaries to Natural Heritage/ecolo ogy.

e




(v)

(vi)

(viii)

That the 'pro’v:is.i:ons of Sections 3, 4 and 5 of the Scheduled
Tribes and afhé1' :"I'radit'ir.mal Forest Dwel'le‘rs .(Recognition
of Forest Rights) Act. 2006 are arbitrary and of an excessives
nature s¢ as to go beyond the requirements of the interest
of the general public. Particularly keeping in view the
éc_olog:i'cal" importance and benefits derived ;?rom forests,
ofher "'nat;u‘rél resources and wildlife, changing climatic
con‘ditions, values of human life, philosophy of the

constitution, and the prevailing conditions.

That there is a no direct and proxXimate nexus beﬁween the
festric{t:-ion,st, . imposed on _ the right  to  Natural
I'Ieritagé/'E‘cndldgy of the non-beneficiarics and the obiect
which is sought to be achieved by the Scheduled Tribes
and other Traditional Forest Dwellers (Recogm’tion of

Forest Rights) Act, 2006, 1 “articularly keeping in view the

alleged mitigation of “historical injustice” as stated in the

preamble vis-a-vis sub-section (3) and (6) of Section 4 of the

saxd Act, whxch confers a right to possess and own forest
A M i W S

land up to. 4 hectares _Wwhich has- been occupled whether /?/

AL

i E .
Tt AT

| ‘Iepally or unauthomui y befole 13* Decembgr 200s.

500 s RN,

That the provisiong of Sections 3, 4 and 5 of the RER Act

are not in consonarce with the principles of P remuhonary

Principle and the Public Trust Doctrine, Parﬁcular]y when




the said: twin principles have been held to be a part of

Article 21 of the Constitution.

The impugned Act not only violates Articles 14 and 21 of
the Constitution of India, but also violates the Basic

Structure of the Constitution of India. Tt is submitted that

all powers exercised by various functionaries under the

Constitution of India a.ﬁ: a public trust.  These powers,
including the Parliamentary prerogative to enact laws,
must be exercised consistent with provisions of the
Constitution and mst not fall foul of the Basic Structure
doctrine.  The Union Govirmment as well as the
governments of the States and Union Territories hold land
and natural resources that are vested in the state in trust
for and or behalf of the people of India. Lands as well as
natural resources such as forests and forest lands canno® be
handed over by the state to individuals, unless such grants
made are backed by law. In this sil'uation, the law itsclf
| must be consntutlonal and otherw1se valid. It is subnrutted
that the state cannot distribute and grant vast tracts of
forest lands to persons who in the eyes of law are

encroachers or are otherwise not entitled to exercise any

right with respect to such lands. [t is submitted that
/

having regard to successive forest and wildlife laws

enacted in India and statutory notifications issued
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persons whowere i breadd tis respectfully

i» ;Lx’ tne «tate as o

submitied that it veould nod

trustee of pu

SRR EC O RS RS S R TEENS R F A
ISR TR TS L By

AT

these lands to forest cncronchoers, since such ;

P
vl

o to the people of India, 1

hreach of the duiv of Hhe

mpuened

R S L A S T R S ATAREE SR T O BRR

The impugned jooca 0

H i NP PR X St - fpe .
0 Tme ARSI S B PR PP iy [ ?B\; ! ! HETN
<,l\“"n{9'i‘~' tve ¢of i i : P, [ .
AL { / soE : P TR A T FEE S SN EE A R N P
s
i BT RS T oy 10 o e
; e b g eciiom
S oy % FR
o [T HEN T

aminate between the aleTet:

Cone nand and those citizens

who have unauthgrisedly occupied forest lang

hand. seconcly, it permis a forest dweller oo

Tribe to claim 4 hectare

S of occupied forest lavud ir

to such landas wwhicl

possession.

(xi) That the provisions of sub-section (a) (b} and (d) of Sectior 5

and sub-section (1) of Saction ¢

P
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(xit)

(xii]

| ‘ { A P T i} . H‘v!() B
and (d) of sub-secton (Y ol Section T4 al lhes

~—
-

suffer from excenaive deleus

. ST TR heen defiped in the said
That the Gram Gabha which has been defit

t to mean “a vi sssernbly which shall consist of
RER Act to mean “a village assembly whichvs wll cons
all adult members of a village” can not preside over and
decidle its own cause
land occupied by ils individua! mewmbers and conununity
of the said /“'.-zj“é;..

& ST P - Ty Fhe
b is ubmlftoi that the grant of forest land under the

Pt

5

impugned Act is impermiseibly required to be determined
k’by fhe persons who o enjov the entitiements. This
scherag is fundamentally flawed and is tiegal inasmuch ag
th= state having no information or knowledge of the exten
of the encroachment is leaving it 1o the encreachars oy
illegal occupants to determine and delimit the extent of
their entitlerngi‘yt.@_ ."I'h:.r: statutory  scheme- i arbitrary,
irra‘.ciona]. :nu :al..{wbi:mt:-; to & fundainental breach of the
principle of trust law that must inform any action by
which vast tracts of forest lands or other natural yesource
are being granted to private parties in perpetuity
inat the function of determinin , alk}ged wdivicdual right‘s}

[

and community forest richis, as conter nplated in € napner—
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IV oof the said RETL Act cannot be delegated to authorities

; Lot T N TS T S
other than judicial fepal and sdminicirative,

. '1’

i Sect g I whiedule Tribes  and  other
(xiv) Dection 30 of the Sehedoled Fribes and er
Traditional Forest Dwellers (Recognition of Forest

Uphis) Act 2000 Getines the various Tores
Rights) Act, 2 3

I~
e

Py
=
pit
o

cnumerated therei, Sl faae (2) canfers the “right 1o

hold and Hve in e fovent o undder o individonl or

FIN P i |
(":HHHH?H()(‘(‘H;).w:wxs fovg i

TR 3
fedi it !

. 4. LS ]5’ £ i I
O G St ser ecuiiiviehs

[or Tivelihnod By o ember or mernbore of o forest

[

dwelling Sehodylo :

Fribvy ap ooy frivditiona! foreat

dwellers:”.

Section 2 (d) of th» RIR Act defines “forest dwelling

Scheduled Tribes” as the members or community of

Scheduled Tribes who primarily recide in and who

.

depend o

—

rarest lan

he Joresin oy for boma fide

livelihcod needs ‘and includes the Scheduled Tribe

pastoralist communities”.

Section 2(c) dofines “oihe:

mean any member or comu

wanity who has for at Jeast

three generationg pric

L 3 11 raQy et d 1. el g T 3 N ~
2005 prlmaub resyded o and WIO &iiﬁ‘p(j’ﬂd on the foarogt

v
(429

or forests land 431 bowy fide Hvelthood rceds”
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) R R GRS S -\'.‘\w..“ r'“;. o B
sectiond (1) (p) B REIC Act further confers ry
Sectiond (1) () of 1he RER

> ~ . g M o '~ - . anv
conversion of Pattas or leases or grants issued by any
s
i —_~ Nands
local authority or any State Government on forest land
(4 [ . , 8 )

to tribals,

Section A(3).0f the RFR Act vests and declares that e
‘recognition and vesting of forest rights under this Act to

: ing Scheduled Tribes and to other
the forest dwelling Scheduled Tribes

traditional forest dwellers in relation to any State or

Jnion territory in respect of forest land and their

habitat shall be subject to the condition that such
Scheduled  Tribes or trival coramunities ot other

traditional forest ' dwellers had “occupied fores: land

before the 13t day of December, 2007

o

Section 4(6) of the RI'R Act limits the right to forest land

and provides that “Where the forest rights recogrized
and vested by sirh.geetion (1) are in respect of land

mentioned in fglla ud ~(a‘4) o sub section (1) of Section 3
such landr‘f‘ bha” | be under the OCcupation c)f H an
iﬁdividual or family or community on the date of
cOmmencement of thig Acvand shall be restricted to the

drea under actygl Oteupation and shal{ i no case

exceed an area of four |

1ectares.
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: Iy s B . PR I ': o “. WS 'i.
The conjeint reading of the above provisions Shows tha

I
¥

el -t . 4 irrespective of any title
every }“}fo‘i:‘-ﬂ'i'i" }'umhm_'; forest fond e PrCive of ary i ’

: A0t e ot fvrmed Yarved i all
to it would be entitled to 4 hectores or forest land m all

R AN A BT AT f {OI'G‘St
those cascs whore o possoi 15 i occupation 9 s

Y : [ N PN
Do e ftanr Bectare imit ino other
land over and o ove b tour heotare it e

words cven cncroachers who had no legal title to it

3

would geta right oo nach cocroached tand, The terms

“primarily residesd "

s

" . C e
and o bone fide Hivelihwod
needs” o used T eciee 7 pa) o the REFRAcU whitle

defining  “other el Doye dwailer” are

AN FETA SN S ERT S AP LTI

H ’ : ' 1 [
FOSOICTICy (O ! AN e IS A .H,}\'i.f fes
o oy I : i .
1z PO e vaonasl Dase g arove ab a

tigure of 4 hectares of land per person, The Bill of the

ooy T A gl o R R I P S It . o
said Aot was inroduced in the Lok Sabha on 5236

Tr, ""'\‘ sy "‘}/S""r\: ’”./’ "“ ". ; ’_,"M i - ) & PR
JC‘(,.LITIIAJ, ,».u\_,}\., K h(,;uz} e lighi over rorest [and was

limited to.2.5 hectares per person. ‘The said Bill was

subsequently referred to g loint Corninittee of bnth the

Houses of Parliament by the Lok Sabha on

e
[
o

- .9 A Daton Calld
December, 2005 a4nd Rajva Sabha 26w December, 2005,

- Sy T ey ir - { X
The said TPC submitied mErecomumendations on 19t

May, 2006. JPC in its report recommended that “the

T 259 T~ PN ;
ceiling of 2.5 heviares be removed and it be restricted to

t}le & ";)l.l ’.‘ '." ‘.: : R Geyd
area ngig oL sUvsequent

oF




(xv)

(xvi)

N

o~
1
Sser?

S

Central Government incorporated and raised the Iixxwit
to 4 hectares per person. [tis submitted that as per 1995-
96 Apricultural conses 80.30% of land holdings in the
country is less then 2 hectares and the average size of all
the land holding is 1.41 hectares. That under the
Rehabilitation and Resettlomoent Schemes  the area

allocated is 2 hectares or fess,

Sub-clause (c) and (d} of Section 3 {1) of the RFR Act
confer ownersnip e G collect forest produce, fishing
and other products of water hodies, grazing ate. within

or outside village boundarics. Village” has been defined
i Section 2 (p) Vi) to irclude “Seltlements and

unsurveyed villages, whether notified as village or not.”

The provisions of 3 (1) (¢) & (d) ar» not in conformity

PAREAY
‘\L.J v

with the p‘rh.n.c‘zg),m‘.of precautionary principle but are

-also contrary, to the provisions of the Wildlife

(Protection) Act and the Indian Forest Act.
Section 3(1) (i) read with Section 4 (1) (b) of thé RFR Act

declares anc ors “right .
and confers “right to protect, regenerate or

conserve or maty DAY CoOmumMunit
& Or manage any cominunity forest resource
: 5 : ) R Wi, ~

2

which Fhey. ‘have been traditionally p%otecting and
. v . ) i = ‘

conserving for sustainable use”.

TN e T




i
section 2 (a) of e RER Aot delines "Conumuanily Forest l
A i .
Resource” to include Rescrve Forest irotected forests,

National Parks and Hanctnarics,

Section 5 (a) and (d) of the RER Act empowers the Gram
Sabha to protect the w'hi!zw forest, biodiversity and to

"y Z S « N
regulate access to communtly rorest resource and £iop

any aclivity which adversely wffects the wild animals,

forese blodiversite, 7He aloresaid provisions read with

Joo definition o o teansfers the control and

management’ of i caooy’s natural heritage to the

e abha e Dt b el e Loy i ool

of Nrticles 27 i b0 b enstiiation,

(xvii) Seciion 4 (2) ' H», n*(mx ibes the prior conditions to be

fulfilled bcf:.fmjg—x rﬁ?;t)iﬁl@lﬁ@ﬂi‘. The said conditions are

arbitrary add unimplementable. The pre-conditions are
such that weuld frustrate the very object and purpose of
the Wildlife Protection Act.

See HUE) FRA

(xviii) Section{ 5}(7) of the RIR Act arbitrarily excludes the

application of the Torest (Conservation) Act, 1980 and

the. opera ion of e Hon'vle Courts judgrnents/ orders

/ X 1y -
On net present value” and ‘compensatory afforestation’.




(xix) That the RFR Act by conferring rights on forest land

would lead to coaversion of f(?rest land to revenue land
and that too without undertaking any exercise to
ascertain the total number of people who would be
exlﬁ'tléfcl’tqif.i'glits over the forest land and quantum of
forest that would be diverted towards revenue land.
Hence, the Act is violative of Article 14 as it is arbitrary
in its scope and application. The Ministry of Tribal
Affairs, Government of India has in its reply dated 21t
Juty 2006 under the R Act has admitted that “tho
figures in this regard are not available in this Ministry”.
A true and typed copy of the application submitted
under the R11 Act together with the regponse of the
Minish‘y of Tribal Affairs dated 21st July 2006 is hereto

annexed and marked as ANNEXURE - F(Colly).

Section 3 (2) c;f R:F'Ii{ ‘Ac.t contemplates that the Central
Gox;emmeﬁ't shall provide for the diversion of forest
land for 13 activities ranging  from  electric  and
telecommunication lines, minor irrigatioﬁ canal, roads
etc., subject to the condition that forest land to he

diverted for the sald purposes would be less than 1

hectare in each case and! should not involve feliing of

t

more than 75 trees. 1t i submitted that this provision

would be ecologically disastrous ag it will result in




AT

(xxi)

{xxil)

L
1 N

[

(ragnentotion of vital wildlife habitals and-will affect
the cantinuity of forests This would also apply to the
stipulation  of V5 trees per hectare. The  uniform

application of this norm would also be ccologically

disastrous. The density and number of {rees per hectares

depends on various factors such as altitude, location,
soil type etc. Some of the most vital ecosystems such as
high altitude areas, arasslands and wetlands nor ‘ally

would not necessarily tave "7 trees poer

nonetheless are very important from the ecological point

“of view. .

It is submitted  thal Taving regard o the devastating

ccolorica
P

-
—
-
-
w-—
i
Ny
—
e,

an exhausive environment impact assessrment exercise be
carvica aut boere civing effect 1o the provisions of the

Act, It s subgnitiod that the PIA exercise woula clearly

show f]we ajvcz sempact of the statute, s su bm)t ed that

the_ de.struc&i\/e effect of the statute on the Nation's forest

- oNes

and wild life halsiiats viclates Article 21 of the Cor stitution

of India and even otherwiae is 1lfra vires and illecal.

The number of villages and pecple within the core ares

of Tiger Reserves as of 2002 was 3, 72,716 as per thu

report of Project Tiger, Government of India, 2001-072.

Cihe impugaed Act, 1t is incumben t that
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. B t . . . . .l -y .':‘;“ -l‘ ‘(—7 + " .
“Hereto annexed and marked as ANNEXURE -G s the
st

chart showing the respective Tiger Reserves along with

the population residing in cach of the reserves.

(xxiii) The Hon'ble Court in Menaka Gandhi V/s. U.0.L (1978)

1 SCC 248 has heid that the expression “personal

liberty” in Article 21 is of the widest amplitude and it
-covers a variety of rights which go to constitute the :

personal liberty of man and some of them have been

raised to the status of distinet fundamental rights and 5

given additional protection under Article 19, Any law

luterfering with personal liberty of a pesson muast satisfy

a triple test: () it must prescribe a procedure; (i) the
procedure must withstand the test of one or more of the
fundamental rights conforred under Article 19 which

- ‘7 Vg - ’.‘,‘,’L “,. M . N M F H
may be applicable in a given sifuation; and (1) it must

also be liable o he tested with reference I Article 14

As the test propounded by Article 14 pervades Article

21 as well, the law and procedure authorizing

i 3 Rolate 1 moreres 15 AR S 4L ; $
interference with porson iberty must also be nght and

Just and fair and not arbitrary, fancifinl or oppressive. [f

the  procedui .- prescribed does not satisfy e
requirement of Articie 14 it would be no procedure at all

within the meanin, of Article 21
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MBS o kl i v N \.4!"\ ¥ ')4r~$:-’ ™
(xxvi) That the respondent governments are under an soligation

.ot o R S
1o take ofteciive reas

by the tribals for the resioration of their lands from nen

tribals in such Areas

(XY Phat  the failure, omission and  neglect oI the

respordent governments to enforce their respective tribal

d restoration Ines woatd not just

tity conferring of viphts

over fo '*st kmd s (»H'mr Hars ¢

.
s which are covered

by the respective tribal fand alienation laws, to the tribals

contémplated undor

nirteied

i RN

1 . . ’ . h '. - .
those forest {a ncds wvihere 1 has vot nol boen com

‘
i
*

-
et

e

. I i i
Phoo petitioner seeke the tolowing botter ol oy
| [ 1
¥ . P g oy th0,s N N P -
Artichars roms e espondenis 5o 83w enable fhe
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ved and No.

.
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”

AmGijr‘;t' ;'of' ‘money  received  from the Central
Ciovernraent voder various colemes for the welfare
of tribals and develapraent of seheduled areas under
the V to X Plan, Alse the amount of money avested

by the Slete Covernnaent 10 ihooweliore of the fribais

i

other than the Central Covernunent funds, during the

<

~

said period.

Total arca of Rescrve Vorests and Protected [orast
lands respectively in actual possession of the tribals
and non-tribals as per reports if any, of 1950, 1 QA
1970, 1980, 1990 and ’ZQOD. Please state break-up of
Reserve Forest and Protected. Forest and that of

tribals and non-tribals separately.

Total area of land notified  as  Naonsl
Park/Suncluary  Arcw o snd o of dana s
possession of fribals and non-lribads 1 such netified

areas as on the date of the notification and as per the

lastsurvey seBort

v i g '.\ ‘ . - . .
Colal nuadhee o Mioticoral Parke and the ronbare of

;q}’ vi ,.;’ Py o AP R N R ST <t vy :
National Darks wheseto e Hinad noDesfion s e

not been issued.




o~
o ,«-‘--.r
-

(viv) Total number of Wildlife Sancluaries and the number

of Wildlife Sarcinnrics wherein the fina! notification

has vet not beessned.

(xv) Total number of cattic within the respective National

Park and Sanctuary i th

(xvi) Total argat of nn-domarcated or un-surveyed notified
and -un-notified forests in the State. Viease state the

date of notification.

26, The Petitioners cinve leave of the Hon'ble Court to raise
such other grounds and facts as may be required in the
circoumastances of the case. The petitioners reseive their

right to challenige the 200 Rules framed under the RER

Act.

5y Thar ibe Pefilinrare e Lot Cpend
i tnat the Feblinners hove oot ted o similar petition
I g

[

before this Honble Court or any other court.

PRAYERS:-

It is, therefore, humbly vraved that the Hon'ble Oyt mes

N O
please to issuea wtitor an order:-
i

Uy declaring that e cnaconant of the Sohieduls Pribes

v 1

’

and other Traditional Forest Dweallers (Rocooise
ana other lraditional Vorest Dwellers {Recognition

of Forest Rights) Act, 2006 is beyvond the leoisiative

compelance o) (e arhiament
dhament

o




Iribes — andd - other Sraditionatl Forest  Dwellers

X N

(Recognition of el Riphis) Ack 2006 are ultra-

(iii) ~declaring that sub-seciion (1) of Section & ool

(SIS TR - LEy oy [ TR S T R K o iy A
Pribes  and  other Mraditional  COress

Schedule

Dwollers (Recognition of Forest Rights) Act, 2006 18

ultra-vires Article 14 of the Consiitution of Indiy

(iv)  declaring al  the provisions of subescetion (b)) and

(d) of Section 5 and sub-section (1) of Section v Of

Sehedule. Tribes and other Traditional  Torest
Dwellers (Recognition of Forest Riglts) Act

confor excessive delegation of powes and vioate

i

Avrticle 1d o e Corsyitation O Tivnia.

() o Jiroel (e resporsient coyerimentds o provide
/ * t v 4

: 54 . v Aeea by [ E R T St T e )
C()H‘}p\".i\’.‘ﬂl ‘\ngﬂ‘. atet Lo {‘h(:? Prigetis 001 {\Lrj})rﬂﬂig

. L. Ly ¢ . O PO
('?l‘lfDl'CiﬂQ) thedry  riont For resioration O faodds

. 5 d
Slaty

e TR ‘,. .- R .y . A TR T
alienated (i cordraventad of their 1

(vi) to direct Lo rospoRdent Tovernments to increast Uy

awareness gt EATERR N TR R AR L folitie

i
5
by




S

(vild)

Nt

Tribal  Tand  Rost cichion on o Adienation  an 4

Restoration Laws, enacioed by the respueative btates;

o direct the respondent covernments o sel up

additional or special Tast track Courts for disposal o

cases and appeals relating to tribal lend alienation;

50T
nont

to direct the rspondent No. 1 Central Governe
to prepare a draft model law on prevention of tribal

land alienation ond restoration of al

ienated 1and
decided by it wn 1998-99 and the recommendations
for which had been submittac in April, 2000 by the

Expert Gioup corattuiod by e Loenired

Covernment]or the sand purpose;

to setup a mechanism 16 maintain the Propgress of
rest;drz:.ﬂc?id.l‘{ (’)} lands to the Lribals by an assessment of
totév'.l aréa Alienated and to fix realistic annual targets
for restoration of such lands by

respondent governments;

to. direct -the cespondent governmenis to complete
the survey and demarcation of un-demarcated forest

lands  within their respecive territovies nd 10

H T s < -
connpiete e legad 1net
i G

SPOORSS A% rOVEG ey mne

Indian Forest Act or any other State Act applicabie to

g [ T
such forestiaeas:




(xi) to dircct the cespondent governments fo  take
offective and meaninglul steps for restoration of

forest  lands  which  have  been  unaucthorisedly

diverted for purposas other than forestry and for’

protéction -, of forest lend from any further

unautharized diverson.

(xii) To diveet cach of the respondents 1o place before the

Fion'ble Court the better and material particalars as

sought for in Parapraph No. 25 ahove;

(xili) To pass such oiber wrders as the Hon'ble Court

deems just aned i b the Creamstances of the case,

FOR THIS ACT PC R NN T PRTITIONTR SHATL.

BVERPRAY.

IDRAWN BY

RAJ PANIW AN,
ADVOCATE, -

339, LAW CHAMBER,
DELHI HIGH COURT,
NEW DELHI.

Me. 6UR
S

™ i o \ g. ] \ 3 > AW il
DAT Ega? i / 2008 L /\T)VO\.A.TE FOR THE PETITIONERK

e SRR
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[CIVIL ORIGINAL SURISDICTION]

’ ‘» - 2, o -, P FRT
JWLRLLC) NDLLLLLLL OF 2807

In the maftter of:-

i ind Ors Patitiona;
Bombay Natural History Scciety and Ors. L Patitio

Versus

Union of India and Ors . Respondents

",
(eY
)

LoD M, K Ranjitsinh, sfo HH Maharan na Ka) Sahab Praiaps inni Amarsindi,

e }

aged about 38 years, resident of 'Krishnasar 5-Tioer Lanea (az\iﬁ law*i Saink

Farm, New Delhi- 62, do hereby .,\J}emmy affirrn and state as under:-

\)

1. That | am the Chairman of Wildlife Trust of india, petitioner 0. 9, in the

ahove rmantioned v ater and ame fully conversant with e tacts

S

circumstances of the case, and am competent o sign and swear ihis

Aftidavit,

N

That | have read the co nioe

3 . vy ooy
the asvarments made themein

Knowledge and balief,
3. That the Annexures are the e coplas o thelr e

r WEGO. K. 916

GOVY. OF DA "
14, LAWY %Wé
;»,jr@v"ﬁ A

et above nameag +

I

rereby verify that the contents of the above

Dat‘ags'ri?m arztrue to hast of my knovdle: dye.
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Am nn( ‘x‘

The Maharashitra (Restoration of Lands

to Scheduled Tribes) Act, 1974.

10,

Maniptr- -

‘ Mampm Lend Revenue and Land Reforms |

Act, 1960

Orissa

Raj é,sth,a n

—
)

Tamil Nadi .

14.

{ripura

Uitar Pradesh

SIS L § ST

I

2.

2.

The Orissa Scheduled Areas Transfer of

Immovable Property in the Scheduled
Areas Regulation, 1856 (?egu ation 2 ¢

1956).

‘--.-/

The Orissa Scheduled Arcas Transfer of

Tmmovable Property (Scheduled Tribs |

egulations) Amendment, 1965,

‘{ma sthan Tenanc v “Act, 1935 (ot‘c g
42,43, 46A and 49A).
The Registration (Rejasthan

Amendment) Act, 1976,

The Revenue Boards Order (A 10 years

Binding for Land Alienaticn n Tami
N ac;’n,l),
Reforms Act, 1968 (Section 187).
2
Seform
Tl
Bhuim Vyavastha {Sansodhan)
Adhinivam, 1969 (Section 157
2. Ultar Pradesh Ai;ﬂl‘i&{i{}n SF Land
Reforms Act 1930 as amended by the
U Land laws (Amendment and -

I
I
@
&
15
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20. /m(an ald : Andaman and Nicob

T N P
ar stands

Nicobar Islands | of Aboriginal Tribes) Regulation,

21. - Lakshadweep Lakshad ,va ‘(Protection  of

Tribes) Regulation, 1964.

. Dadra and Na om | Dadra and Nagar Havell Land

t
o

Haveli Regaulations, 1971

— RO

Source: Coilerted from varioas sources

— TRUE Capy -
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Nt Prosent valua pechectars of forestz in i e -
i

(socia discount fate 4%) . B .
GAISP Moaograph Ref M1 (EE papesii M1 (EE paper}iM1 (EE papoer) M4
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% o “alues : ‘. :

i ] argaunder Ies under

Value of Timber!  Netpresent TVt peescst Valuc of Too- dense foresisiopen farests  foova

{ aud Fuclwood | ~aive ofntfps | valoz of fodder | teurism {in NP Sralin 2603 (in ha i 2603 (in ha {2002 )

State _ (in Rs/Ha) fia Rafiay IR ISYARIEY) Ka/iiay [VAT R perFSi) i8Sl ner E -

Angaman and Micobar

102,063 5
102,422 § 39
3
6

8 86 929
5 6.342 37,030
119322 { 1114 148
93276 34 2529 5,297
SR 6141 Y 16,397
233363 1933 10,060

462,782 AZR G0 G800
731,280 2,604,000
739916
TUG5.063
2533823

68,612 - _ - 89 62729
- 30707 - 65072 7,591
- . | se258 - 19338 272310
709798 L. - 2955 K 39,704
- Ciamat - 1,152 125 7005 ) . 993,241
g : 9 ; 564 7,194 377657 ] ~ P 10,591
C 1948 4 35714 5,267 : : : i
238,130 | 1061 11730
33674 1333 39,830
. 356,513 3331 38 5
i 118,313 3553 47
$3179 i7
60,963 14027 ST :
10,465 T 39,850 -
12156 1,593 145,502
{38823 1018 13,266
1 308,027 2317 310,641
i 21,490 38355 5 2EH1D -
i 123,350 3312 PR\ 61,989
64474 1633 3 3
152,830 T6ILL sy 63,113




ot ) ‘ VOLURME ACCOUNT SURETY T 87
T JVOLUME ACCOUNT B ___TVALUE ACCOUNT -
Timber |Carbon Timber arbor {Ntfp ~ {Timber*  |Carbon® |NTFP*
Mo
000. Cum 030 fonnes Miion, Rupees ;;i-v/!;.?!.;ig;:. RuneesiRupeas 1% of GDP |% of GDP |% of GDP
Spening Socks 5,068,313 3,558,126 10,318,016 3,202,313 827 083 5565 17.27 4.45
Changes duz to econ. Activity (409,263} 1238,280)| . (619.963)]  (2iz852)] - -2.23 -0.57
1Logging/narvest/Logging damay, 355,469 229,034 752852 255,131 | - 2.02 0.56]°
A orastalion , 10,786 5,152 - 31,615 1837 1 - 7009 - 001
- {5hifir cultivation ~ 14002} 6,883 20449 . 8394 - 0.06 6.02
Forzst ancroachments .. aagre! 5515 59842 4563 - ~ {016 0.01
LT kAt » 8,805 - 18,836 . - - 005 0
843 785 1643 | 5238 ] - 0.004 0.02
: 158 45 292 40| - 0.001]  0.0001
685 3 1357 gl 0.004 0
242260 778,320 432,230 151,028 | - 117 0.43
182,239 130,855 355,809 117,779 | - 0.95 032
91,950 | 8993¢ 155824 44,084 | - 0.41 0.12 |
5 (31,988} (823} 155701 (835)] - 0421 -0.002
4772 - 348G E 002 0
(167.845) {58,145) (380,803) {115,968) 4152 -1.03 -0.31 0.0
4905240 3499081 ] 9937213 | ~ 5,086,346 829,221 | 536 16.65 4.47

* - values for i year only
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H L Demgsiakr JChenge i foedst land Causes of changes
T i | i Natursi ! s — e
Changesin jChanges in Aforastation  |Guforestation]Shifurg Per- 4'}-‘ :F -
cinsed forests_|ogen forests ) ey {euttirs Hectare ¢ E
{3C.90¢) 34330 29555 - Values f
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{42.000) 29,503 AN r o €500 108,422 :
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3,3G3) 45.100) E 13,687 {8,340 92,276 H
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{232.800) 212,200 77507 120,445 (20,600} 228.263
{61.200) 38,700 33.637 11,483 {23.700% 635612
{145.300) 81.289 45,357 (7503 - 20,707
$135.100) 71488 16,062 - 802,151
1359,500) 242170 103557 154,700} 708,733 -
. {214,400} 130,633 56,064 - 265,789
§250,720) 235317 83122 {S1.7001 2313228
£2,570 70,320 138 515 153,560} 121945
'81.000 $9.000 44,500 - 228,130 )
{344.€00} 158,11 2.010 - 28,674 "
{128 €C0} 1344.100), - 130,063 123529 {173 8003 35513
26,250 . 31400 {5.000) 113315
47200y - - 19.800 57000 147.260) 93,379 ¢
(€525 {80 500} (4600 4 :35 200} 60,965 .
(54.13CF - {12200} 175559, 229 (54,100) 10.465 i
6,500 (2.900) 51 15.309) 12,156 :
116,150 (49.200) S - 52.625 .
102.607 138,300 z - 323,027 S o
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. MONETARY ACCOUNY -

oy “

‘-01___,__.‘,, Monetary acoounts foy timber H Monctary sceounts . Monetary accounts for ntips ™
SR B T TOSY UM
= ntfps due
Changes duejOtnar LERGRS duais Value of {to cranges]|
to economic {volume {Other o €chemic Other . : opening - fin forest | Valye of
5 ning stocklactivity changes | accumutations | Het changesiCicsing stock {Opening stock activily changes facqumutaticnsiCiosing stock Jstock - Hland closing stock
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Introduction

In the current debate on climate chanpe and the Kyoto Protezol commitment (o reduce the wvels of

grecnhouse gas cmissions beloly 41990 {evels, there s b n increased siienion ealisiading the e

of cconomic “eti ities in generating greenhouse gases in the atniosphere, This hos been generidiy
to as catimating theit ‘carbon footprint’. A “carbon footprint® can b defined as the total ameunt of €0,
and other greenhiouse gases emvited over the full Jifeeyele of a proeess or product. It iy usually expressed
as tonnca of CO; eqieivalont, afier acconnting ﬁr the higher global warming etfects of oiner gresnhouse
sases. SHors wes being made thicaghout 1)%@ workd 1o eslinuuie the carhon foelprints Tor difore
ceconuimic activitics, however, the cacbon {ootprint of deforestation has not rescived mueh atierioa The
Stern Review brought this 1ssue to giohal attention recently by estimating that 18% of global gicenhouse
emissions were autributable to deforestation. bcforcsm\ion s now widely viewed as o materal comributor

to CO, emissions and hence global warming, hiowever, there is a de ar,h of boih academis ioracire ane

1

public debate on this zubject in India. Furtherraore, whilst a true accoun.um framewoark the e

18 needed (o address this (ssue approprini-iy, tioat poputar lilerature toe uses ol voon the ares’ Gl forest

loss, Le. land-use chang_.c: (e against bivness density changes duc to logging ). Sceondly, the cpsosie

side of the carbon fux nqumion -~ rratural growth and regeneration — is not adequanely addressed cithar,

he objeetive of this paper is 1o present an estimaie of g carbon foatgring of deforestation in indi

on existing 2nd related research, using » comprehensive scoounting Famawork which includes log

5 [ o - - - N . . .
ita) m:‘;g g, cultivation, forest Ares ete, net of ufforestation, and estivnating-alse the nateral growth and

regeneranon that rakes place where Wature is allowed o follow its own courus, India’s (orests merit

particular auention 2§ they are officially cstimated 1o occupy 21% of the land mass, they homuse

considerable bio-diversity, and'(cspcm My in peninsular India) tsey ace a critienl pan of the h} rotogicat

Y Pt

cycle. The irue contribution of for el Sosve

cconomic externalities - such as water recharge, flond loss mitigation, 0l wrosion prevention, vurbo
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storage, non-timber forest products, timber, fuel-wood, and biodiversity values ) is estimated to be an
nrder of magnitude higher than the ‘official’ contribution of forestry to unadjusted GDP (cce & /\z,

Monograph 1, 2005, & Monographs 4 and 7, 2000).

Forests merit atienfion generally as they store large quamities of carbon in vegetation and soil, cxenange
carbon with the atmosphere through photosynthesis and respiration, and act as sources of atnospharic
carbon if they are disturbed by some human activities (e.g., harvesting, clear cutting for conversion Lo
non-forest purposes, poor h?,lI’\’BSIi."lg’, procedures’ or natural causes (e.g., wildfirss). However, they
beconie atmospheric carbon, .g;i'nks Jl ing land abandonment, regres ~th after disturbance and due to
afforestation and forest Mmer\"fation.' The net flux of carbon between the forest sector and the 3(11103”; Bore
determines ‘whether. the ‘c{:rbon‘-foéfpr\i‘n@? is positive or negative.

Accounting for carbon fluxcs mqurrcc detailed analysis (eg: Haripriya, 2003). This is because ey

iy

disturbance of forosts (such as harvesting [or taber and fuclwood collection, doforssiatdan,

mortality etc.) involves fluxes of carbon bctween the atmosphere, live biomass, dead biowass, fornst scils
and forest products. When forests are subiccted to various disturbances, some of the carbon remains ia the
hiomass itself, some remains in sizu and a part of it is transferred to the atmosphere as COy, CO and Cla,

Some of the carbon enters woad praducts and forms part of the forest product sector. Not ali the carbon
that enters the forest product sector i refeased immediately. In fact only part of it is released, depending
on the use to vhich it is put. Some of the carbon that has been left on-site forms part of the soil carbesn
pool, and the rest remains on site as stumps and deadwood. Of the portion of woody stash burnt on &iie, a
small fraction of the carbon remains as charcoal which resists decay for well over 100 years or more &ind

forms past of the top,30 caé soil Fiool. One can assess whether fores:

only after 1.u<uw into account t}&e net fhutes of carbon between the S
study by Hanpnya (2003) used a detax ed methsdology 1o assess the net carbon sequestered W Indinn
forests by accounting for all *ne ﬂv‘\cs of w_rbon hatween Tarest biomass (live ant dead), seils, T
products and the atmumher& v\/kme deiiving the carben oot print of deforestation, we <,§‘_:\'ciépcd waiume
accounts of timbér (taken from Gundimeda et al - (2006), converied e feg egliymates Binmase basod on
Haripriya (2002)‘and then o estimates of carbon dioxide, For determiining, how o carbon dioxids i3

em.ited into the atmosphere (i,e, the carbon fooi print) we used the ceefficients of various disturbance

matrices obtained in Haripriya (2003).

n




2. Carbon Faotprint of Deforestation r

India has a totzl land area of 329 miilion hectares of which around 21% s classificd us forestland (Forest
Survey of India (FS1, 2003). The total growing stock of the trees inside forests.is 4829 millien cubic

¢

g wer heetaras, ko

metres and the average growing stock in Indian forests 15 72cunvha (cukic 1.
much lower than the world average. The forest cover in different states js diverse - ranging from 3 %% ¢

87 % of their geographical arca. Qf the total forest cover in India, 58% are claseified 23

density greater than 40%), 47% are open forests (crown density from [0 - 0%, Tuiio Loelvs ik
area in India dmm;, the pumL 2001-03 "0 Table 1 we alse gave the details of enuges of thi changes o
forest ~arca. Lnoking at 1‘nL Iablc , i appears that the country’s forest cover has gone up oy 277200

hectares but i reality r>/>vn fnrwix h;m‘ increased and dense forests have decreased which has

implications for zclccxsc ol “carbon (mmdu The loss in forest area attributable w deforestation 1s only

5,774,100 heetares. As we think that the change tn arca published in offigial stalistics may ot refiect bl

the disturbances within the forests, we wented (o consider all the disturbances in the forests that would
suft in change in the stock of timber and fichwood, and hence earbon content

Table {. Farest avea ehanges diving 2000 andd 2003 (Ares fu hectared.

Arenin HN‘ ) ‘u cinyes

I
Open B
Chaneae in forest land B
‘,.......)....._..,‘-_.o.ﬂ, g e sie -
| Causes of ciranges T S
Natural or wriificial -+ 1391428 ¢ i
regeneration e
Afforsstation’ 1443.07 ~
Deforestation ~374.0
Shifting culiivation -3832 N
Forest degrradition 4127.85
Ferest area intthe:year | 67785.2
2003
Dense ' 390327 |
Open e 28752.5 :

Source: Gundimeda et al. (2006)

In this paper we'wanted to consider all ine disturbances in the {rests that oo’ zc’&:-:u‘%t RIS T A

stock of timber as the change in area as published by ihe official statistics miy uat be able i

the disturbances within the forests. Hence, we considered the amount of \*(';iume‘ _A;iis.tuz“’aér:(i bjf somsiruoting

physical volume accounts and then converted them into units Hf carbon ri;w de, The carvon




4%

released or sequestered is not directly visibie but the volume of imber lost or gained can be, Heave, we

derived the ‘carbon footprint’ of deforestation indireetly frov: the volume acccunts. Iy this papeor
meaning deforestation we meant all forms of disturbances, not only clear folling. From the total volume
of timber lost or gained we derived equivaient area lost by dividing the total voluma of tirnber iosi or

gained with the total growing stock per ha, To estimate the ‘carbon footprint’, we first disaggregated the

volume of timber lost or gained ky the reasor for such u change, which con be scen in ihe frmal given in

Table 2 and is borrowed from Gundimeda e/ @/ {2006).

Table 2: Framework for estimating carbon foatpint of defo restotion

.

; A . e ¢ e e 0 b
«‘Gpening stock -
- Changes dut 0 economic-activities,

A ~ Logping and lopping damage

-‘I.Fo.r'e;t‘ cncroachiment and shifting cultivation
-‘:A.f 11’):'oslation
- Loss due to livestock grazing

o Other accumulations

e - Changes duc to natural causcs
+ Natural growth

~ + Natural regeneration

»  Chang s due to-reclassification
+ Net transfer of land
.

¢ Other Volume changes

1 i - Stan< mortality
| +* ~ Forest fircs and pest damage

The opening stocks represent the growing stock of timber present in 2801, The changes due to cconomic
activivity affecting timber include Logging (both recorded and unrecorded), logging damage, forest
encroachments and shifting cultivation, afforestation and volume lost due to heavy arazirg. Other

Accumulations include accumulation of "imber due to natural processis consistign of tha nateral growth

through mean annual increment and natural regeneration. Changes in forest stock due io re

GSsfenion

include the transfer of forestland for non-forest puiposes (for example, for agriculture, tesidenial or

industrial purposes) or transfer from aericulture to forests Other volume changes compruse reductions




o
TN

duc to forest fires, stand mortality and insect infestation. The difference in the volume of stocksdiehween

the two periods gives the amount of timber or CO, lost or gained depending on the sigu.

The volume estimates were first converted to amount of biomass using the estimates from Haripriya
{2000, 2002) and then converted to carbon assuming a carbon conteat of 0.5 Mg C per Mg oven dry
biomass. These estimates are multipled by 44/12 to obtain the COy equivalent. As mentioned eqtiicr, the
entire carbon is not rclcaséd, to the atmosphere immediately, It depends on the type of disturbance, Hence,
one has to consider respecti):/c 'carSpn balances by different methods. For example, timber can be logged
either through selective harvasﬁxjg or through elear cutting. Haripriya (2003) has assumed that,when the
logging is déne by clt:.ér-c'uttif{g: (s)ﬁftjt@ cultivation or transfer of forest land for nonforest purposes) only
80% of the stem biomass is traxisfcrgpd to the wood praducts, whereas 2% ~emains on the stem, §% s
transferred to°soils and 10% is released fo the atmosphere. When the forest is subject to partial cutling
(logging), 5% of the stem biomass is trans{erred to wood products, 10% remains on the stump and 5% is
transterred 1 the soils. The amount of carben remaining on the stem or transferred to soils gives the
amiount of legging damage, Howover, no carbom loss (s assumed from grazing because the carbon
increases due to regeneration (if any i on the erazed land is assumed w be offzet by loss in carbon dus o

surface rires and prazing.

Our assumption is that when the forest is affected by fire, only 20% of the stem biomass remains, S0% is
bumnt and the carban wransferred to the soils (immediate and releases that eventually occur in future as @
sesult of fires today) and 30% s released into the atmosphere. In the caegory “other volume changes” we
include the effects of fire.; Hoivc?cr‘ we have not focused on these changes as they arc not caused by

ecenomic activities . They are not included in our estimates when we refer to “deforestation”.

+For estimating the carben foét;':)rjﬁt we have nsed only the proportion of curben dioxide released 1o the
atmosphere. Using these cocr"l‘:ci‘cnts. and the volume and carbon aceounts darived in Haripriva (2008), the
carbon foot orint of deforestation in India is given in Table 3 for the period 2001-03. Table 3 jives the
changes in stocks of timber, carbon and its cquivalence in terms of CO; gained or lost. From the table it
can be seen that as a result of various disturbances on forests, 2 net amount of around 213 MT COa is lost

to the atmosphere. Therefore instead of forests being net sinks of CO., in Indic due to extensive

i
deforestation and,disturbances they are a net source of carbon dioxide.
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Table 3. Carbon fodtprint of deforestation in Indian forests for 2001-03

B s gl =i

Timber Carbon CO; released |
orsequestered :
; (000 cum) | (000 tonnes) | (000 1)
‘| Qpening Stocks 5068313 3558126.0 13046462
| Changes due fo ccort Activity | 54 -236280.2 -866360
Logging/harvest/Logging .. | 55,09 229034 839791.3
damage . N .
Afforestation ~. 1078 5157 18890.67
Shifting cultivanion | 12007 6883 25237.67
Forest encroachments 41 672‘ 55 {; 20221.67
Grazing ‘ €905 0 0 _
Other volume changes , , g
‘ %43 785 2878.333
PR , G A
Y 447 } 165 ;
...... RS SN
Stand mortality o 1 685 _ 39 1
Other accumulations T
A 242260 178920.1 656040
Natural growth 7
182239 130865.2 4798383
Regeneration LI = LB Bl e
’ 91990 48983 179604,
Transfer of Jand - T T e
: ] 31969 9277 -3402.67
L SR | :

— - A - N
Omissions and errors | 4772 ! O { 0
IL‘NermCha“ges B S eSS RSN S

e e
i 2
S ——

, _ f -167845 -58145.4 [ 213200
— | . | :
CIO‘ - Asvr kl‘ - oo o e 1 ot o 5 s -;.—\-u—.‘v-—’—“—wuv'n-n—u&h‘v——w‘
r =AOSNR RIoCks J 1905240 f 3499981 | 12833264 |
- B N S

1

3. Policy Imbli«:ations

R SN T WM TN e 50, T P IR 2

In this paper. coverlag the two-year period 2001-2003, we have scparatc!y cstimated the COZ faot print

of deforestation in Indj 3 ~ an well - ' .
station in India (66.36 Mt CO2), as well 25 the carbon capture that takes place through naturai

“growth & re-penerction (65604-&11). Forests

are generally viewed as sinks of carbon dinxide. Howewver,

forests if not managed p‘rppcr%y can also be et source of carbon dioxide emissicns, and it appears this is
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i i 1sidering the
deforestation. Such analys;s is also available at the State level in India. (ISEE, GAISP). Cons

lues of forests on the one hand and the significant cost ¢ ‘
lues of forests are r:ot market -values, it

externalities of
social and cconomic va

.deforestation on the othet, and \ccogm?mg that the cconomic va "
‘appears surprising that a pro- forcst poht.y {ramework is not in place which explicitly targets paym 1

some component of the euonomu. benefits of forest conservation to the owners and occ?;?xcrs ~of fore?t
land : respectively, State Govemmems & forest-dwelling communities. It is.also swprising that these

- O q
benefits are not explicitly enumerated and accounted for, and the Green Accounvm, for Indian bHiates

Project (GAISP) was conceived (o address precisely this lacuna of measurement.

Therefore as a start, it is recommended that Green Accounting at the State level should be instiuted to
reflect the economic benefits of forests forgone through conversion to other uses. Following from that,

State Government budgets should re-address expenditure on conscervation and regencration of forests,

including non-forestry expenditures such as on setting up capacity for pro Aiding alternative livelihoods.

(sustainable forestry, sustainable agriculture, watershed management including rainwater hervesting, low-

impact cco-tourism and ancillary industrics, cte} and in some cases voluntary and equitable relocaion of

forest-dwelling communities to farmlands outside the forest.

In summary, CO3 cmissiom from deforestation in India are very material, being o

magnitude as those of]ndxa s org,anwcd Power sector. (Carbon footprint of India's Power Sector in 2006

is estimated at'470 Mt COy; versus _c_ ieforestation emissions 2002-03 of 433 Mt CQ,.) . On the other hand,
natural growth and regencration of forests in India is also very high, since they are tropical forests

Optimal forest management would focus on enabling the lailer with approuniale capacity building and

incentives, whilst restricting the farmer through appropriate conservation Jaws and p

olicy instrumenis.
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ANNEXURE -ﬁ}.

PRSI

Stato-Wise Status ot Regularisation of Encroachment of Forest land

As oir 19.02.2007

Name of State

Regularization of eligible
encroachments of forest lands

Fin’a}lyiapproved
area In hectare

In-principle

approved area

in hectare

Total approved
forest arew in
hectare

Date of approva!

1iMadhy2 Pradesh

2|Gujarat

B T WOV |

... 16309.391

31988.11

7

3|Kerala

)| Istands

Orissa

28588 159

106565.40

22487479

5.7.1990, 6.7.1961
&28.86.2001

0

31688.11

10,1494 22,5 2000

0—

AlArunachal Mradest)

...5/Kamnataka

Andaman & Nicobar ~ ™

f

0

1484923

1367

Rl .
.’

.. 13419.29)

. Iy
T o ittt b

28568 15

13419.2¢

RS Eaabeeiil

1484923

B s PR

e bt

Total

Source: Reply to pary

lament question by MoEF
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1 A} be fxlnd it
acpmntr paging is gwen 1y inis E'ar* incrder thint H may 1

)

MANIST )T‘L.,\n AN J‘{.TASTEL &

{-f,:gisi.lu tve Depaeiment)

New Delhi, the 2ad January, 2007/ Pause 12, 1923

The foilowing Act of Pacliament received the assent o
the 29th December, 2005, nnd is hereby published fo7 general nformat

one.
Wil

THE SCHEDULED 'l,\UESA (D OTHER 'IR/\.DIT‘OI\AL FOREST
DWELLERS (RECOGNITION OF }“ORES”‘"RIGHTS) ACT, 2008

.

P

Al Ao recognise and vest the forest 1 gthts and accupation i fyrest lar 4 i
forest dwolling Scheduled Tribes und other traditional forest Gwellers who
have been residing in such forests for generations but whose ig’aw c«uld aot
be recorded: to provide for a framework for rece rdmv* e | &
vested and the nature of evidence re

inrespestof forest | and. -

WHEREAS the kccognxscd rwhis of thc forest dwcmnv Schedu
traditiona) forest dwellers mdude the responsibiliti
conservation of bxodwersuy and maintenance
stmngthcmng the conservatien regime of th
security of the forest dwelling Seheduled Tri

Oy

B

equired for sueh recopmut

uled 'lrzh“a and ouicr
ities and authorty for ‘sustsinable use
e of ecological halance und t.sr:x
e forests while ensuring livelihoad and

bes 2nd « \mt"r*,urvhonfl forast: we*“m*

Ny

AND WHEREAS the forcsmbhis enancesiral lands and thels habitag wer
recognised in the consolid ation of State forests durin ng the eolonial o
independent Indiz resul ting in histosical injustice to the forest dwellin
anc other traditional fores* dwellers who are integr
of the forest ecosystem;

al to the very sm'wa} an
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AND WHEREAS
opurial and access rights of
Awellers incl tudi n;,t}*osv Wh Wi
erventons, G

Beut l.',i".P.C'tt:q by P ar!

Dweelleor:

THE | GaZ: FT FE or mrDbi LA"TT\AUP Um;‘:::; s i

i e 49"
_.,......,....—-

T s i

address the long standing insecurity of
«duled Tribes and other waditional forest
lling due to State dev glopraent

it has became pecassary {ca
forest avieliing Seh
 forced to relocate theit dwe

n\menf i the Fifly-gsventh Year o
CHAPTER !

sTthe Republic of L‘f’mw* -

PRELIMINARY

Soheduled Tribes end Oty Tradifionk! Fores

fL(6) This Act mey bi called the SC
. K . r‘ gl DQ - rﬁ} ﬁsct ‘}Ugé
5 (Recoprnition ol FOrestiVEn) BE4 £

3 nd Kashmir,
(! 1 extends to the whole © ofIndis except the & srate of Jammu and Kashm

(2) Jshall come lnto foree on such date a3 the Central Government may, by notifization

mthr_C\ﬂ\ua) Gazetie, appoint.

v Ty this Aci, onless the coiteat otherwse yequ s~
community {prest resol prce” \Reans customary
dye taditional oF cudinmary houedaries of the vu‘df{

WG

ey’

iry the case of pastoral conununitics,, including veserved “, prateci
and pratecied erchs Luch as Sanctuzries und Naticasl Parks 1o which W
~had imd\tmnu pccess,

: ’L) wéripie nd wildlife habitet” weans quchares of b
where it hasi been qp4.~csﬁml y and clearly eataplished, ot
scicntitic end o%.u. five criteris, that sach §00s G FOGR.
for the purposes of wildiife conservation o3 may % of';ww
Central Government in the Minisiry o* Enviconmsnt @d
of consultalion by an Expert Comittes, witkch inchuties exp
appointed by that Governmens wher{ in A repressniuiye o
Affairs shall also be included, in dctcmunmg et Grows

requirernents wising from sub-sextions (1) and (2) of weotl

.

(c) “forest dwelling Scheduicd Tribes mems e waerda s 208G
Scheduled Tribe: wha primarily reside in and who depstid ca
lands for bona fide livelihood needs wnd nnludes 1“ R .»:..latﬁ
communities;

SRR

{d) “forest land” means land of any description falling within gny forest
and incledes upclassified forests, undsmarcated forests, existing or desmed o

prote cwd tomts eserved forests, Sanctuaries and Mtional Yarxg

N
{2} I‘r”af rights™ roeans the forest rights refermd to in section 3

{1} forcst dliages” means the settloments which have been establivhed inside
thc foresis by the forest deparinent of any State Goventrren tc— {reestry operations
‘o7 which wsrs converted inw forost vilinges throngi the forest reaervetinm e
and mciudes forest seitlunens vitlages, h“m» domuind hokilag 56
settiements, Uy whutever pae called, for such villages wnd inc
cultization and othor vess pesmined bvihv Government;

() "Crarg Subna means a village assembly which shall consist of af! adult
members of 8 village and in case of Siates having no Panchayats, Padas, Toles and
otlser traditional village hgtitutions wnd elected villags conuviness, vith full awd
ynrestricted parts ,’; stion of wonen, )

Yo
M

'
[H\ 3’1&1"14: an ‘. ~)L J 5y i*\ ENT S il 5 XA fn Cusion \\‘;1.' byl at 5\.,“4: (.,,\'-,\ LJJ
hiabi L...tq 17 reserved forests m’lu. (‘l(}";/“? o) f (M%) GT pt U«l:ﬂ”’:’ it ol‘p"z- gﬂ\ﬁ prp.

agriculiural comimunities end other forest dweliing Scheduied © vims
(0”}‘“ Indr forest produce” ingludes i Gn«ﬁi b‘«:v‘f»re%n du

including bambao brush wood, 5“”“}"”,«'!% s, caceons, |03
or kendu leaves, medicinal plasts and kerbs, rantc, fubeie

ViAol
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powo

e

vt > R ~ o f)c" n\ 2L uon
JQdﬁl a hucy “l ans W e 13 Bf U“C JDGL«I - e H
} g GA L y |
4 »

k) e -Jhba"!() {R H =) s & 50 U[l\ ﬂ»l“ ‘ .JELI 23 th (J'IUCX Gai b{\u

. R T o \n;(g‘ ihis At
- ape prasorined by NS N nade 3
() “"K‘U\Cx ibed” meins _P ESETInEe BY

| ) as ref yglawss (430
’ sduled Arens” means the Seheduled Areas referred 1o in gla )
() "Schedule 31
article 244 of the Conscxmuon\ T
| ble vse" shall have the samie MEANInG as as 2 y
h (1) “sugtsinablc RS
{o) of sé stion 2 of the & Biological Diver sity Act, ;
L. o) PN e 30 CONEAURILY i
180f7 () Pothe (T&d“ Drﬂ‘ i arest & "’Jnﬁi“ repans WA e o7 CONUNY “‘
o r“h ‘ 0N fort ‘“.}f“- ELt iu.« x'iuwmt‘ (iu.z Y
nes - i‘m‘?”v goneraions B ‘ . A for bor 1,j Hvelihoot
. d:' in &nd Wio dep?nd on the forest of forests ARG for bona jidg
r t]
needs. N
| UG a0 means 8 penoad
05¢ Jatige, Cpeacration” TeRis 2 ]
\yv : Axplan.mon,el'or L‘nc pupasc of this « g
S 1pmmg of twcntv—ﬁva yRals;
(p) “yitlage” means—
I o eemitom A of (e Dy ‘-\“., i ViV {N"i"i;w
(1} 8 village refemed o in clanse (&) <,,>.f.u,g.w. ¢ of the Proviy ¢
1001956, ~ Panchayats (L‘((cnsxoq fo the Scheduler

g o Panchaats

other t‘xzn the :rm-.fmun Az

f_j._lj b;"\imﬁ G303

RSN
"y

*y OI

gty and o

() i the case of Suates whers thase ure no Panehay:
village, by whatever name call

;{"‘\ "\"1;“_ \n\ ‘ _ﬂ J_; vl‘\
Wi Lide 7 e xm;:mm)'

. . e :
Y ab Wb,
ooty o e

S3af1yrl

[ o

TOREST RIOKTS

3. {3 For the purpos sofmeAﬂ, tim followi
COmmunity tenure or both, shall be the £

nd other raditional forust dwellers an

ct

st iand wunder th
fa%e h\/"hh;‘\')db

.J
9}

gt

{5} community rights such s pista, by whaeve £ name oxl fed, mchuiing those
used in er: whiie Princely Stetes, Zamindani or anch misrmed QTR
(el rl;\tcfown rship, socess 1o 20liest, usy, ond disnnse o
which hzs he

s Been fradidienally collected within o "L‘u?:{ic village bounderies,

w2y

e et B

() other community rights ofuses oy entiticments such as fisk and other pmducns. g ,
‘ of water bodies, grazing (both settled o transhumant) and waditionc ! seasonal regniree
: access of nemadie or pastoralist comrunities;

() ru;u;zs. incluging comupoun]

STy (e

4 pre-zgricuitural ¢

7Y rights in or over disputed laud

v ender 4 aly iy
claims are disputed

(%) vights for conversion of Pmm.s‘ or lsages Or g
authority or @iy State Governmert s forest tardy 10 uties;
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-
whethor recoarded, setfied

farest vitlages, old habtation,
¢
!

inio fevenus villages:
() righv pru(wt Poenerale U conser e D7 IHINGEE /Y MmUY foret
3 ¥ chsTnranie

¢wheh li:u) have been trndtionally prod ceting and conserving for snstainable

OTBOUS

(5 rignts which arc recognised under any Staie law of 1aws 0.any Auto:

. 3 o ATl 15 T 3 —\‘_I""
winer Council er-Antopomous Regional © “yuncil or which are aceept )

o T T |
ol ribuls under any imdxixu_r’.-.f or customary law ol the concernge i
State; .

(k) right of access to biodiversity and community right to intellectual praperey
and traditional knowledge reluica o biodiversity and cul turdl dwcwty

(1} sny other traditional right customarily vnjoyed by the forest dwelling
Scheduled Tribes or other traditional forest dwellers, a§ the case may be, which we
not mentioned in clauses (a) to (k) but excluding the sra.mom‘ right (,f O
lruppmb or eurawng a part of the body of .,ny smcxn: of v L_lllﬂu.i\

m‘u)dﬁ,dd bs Kbq, (:ovcmn ent \'.hxm m\om, fo Um}.& 0
trees per bectars, necgly

{a) avhwls;

(b dap nsary or hospital;

fc) zm\.gw,:::wa,:z’lx;

() fai cHy p'\cc s‘mn

{&) LI& L“Sf)‘zm! elecormumntication Hnes:

f anks and aiber miner water bodies;

(o7 drinking water .m,,p'“ and weater pipelines;
{h) water or main water harvesting struciures;
(1) minor irrigation canals

~

) nones u\wcmv mﬂ B0urCe. of SHETEY]

(&) skill upqmd »mn 4 m".z!'cmdi fIamm- umm,

70 roads; z\ud
/!t’" rommu‘mv murw

:erfz(,gd.w‘;,;s

uazh giversio

(i) r.he cleargnee. 01 sucn devclopm

condition that the same is ¢ nmemkd by mc (Jmm

i
3{2
{
]
!
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Sec. 1] MMM%E%WM’:‘M.W“WM
o CHAPTERILL

R ST VIGHTS AND RECATED
R ECOGHTON KESTORATION AND VESTING OF FOREST HIGHIS AN A
- ‘ ' MATTLRS _
ther lew for the time being in

4. (1) Nowwithstanding anything conteined 1 8 0 e

force, and subject to the prov.is'i'ohs .Df this Act, the Central Government hereby TeoRE
and vests forest rights e
{a) the forest dwelling Schc«“iuicd‘ Tribes ;
they are declared as Scheduled Tribes in fespetl
section 3.
(b) the other raditiona! forest dwellers in res
in section 3, ’ ‘
(2) The forest rights recognised under this Act in critical wildlife h?.bitat.? ofbeafafio{ra:#
Parksand Canctuaries may subsequently be modified or resettled, pm'-nc%cd that no forest
rights holders shall be resettied or have their rights in any 10anner affected fo; jw: purp:;;acs
~of creating inviolate areas for wildlife conservation except in case all the following
conditions are satisfied, namely:~— '

M Y o ap
in States or areas w Siates woLis
of all forest rights mentionet i

pect of all forest rights menticned

* (a) the process of recognition and vesting of rights as spacified in sectica 618
complete in all the areas under consideration;

(61t Las beclnges";éh!ishcd by the concerned pgencizs of the Stats Government,
in exercise of their powert under the Wild Life (Protection) Act, 1972 that 1ha
activities or impactof the presence of holders of rights upon wild anlmals is sufficient
to cause ireversible damage and threaten the existence of said specizs und thelr
habinal;

(c) the State Covernment has concluded that other ressonable opiions, such
23, co~existence are not available;

{d) a resettlement or alternatives package has been prepared and conununicated
that provides a secure Jivelihood for the affected individuals and communities an
fuifils the requirements of such affected indjviduais and communities given i the
refevant laws and the policy of the Central Government;

' ) Ty Cpen . - L FalR o St P 3, M
(2) the free informad consent of the Grem Szohas i the arsay ¢orspmed 10
the peepased resettlernent and 10 the packsge has been obtained in writing;

() vo reseitlement shad] take place wutil fucilities and land allocalion st the
resetilement Jocation @re compléte as per the promised package:

Provided that the critical wiiglife habitats from which rights hold
for purposes of wildlife consarvation shall not be wubssguentty il

{3} The recognition and vesting of forest rights under this Act'1o the forest dwelling
Scheduled Tribes and to other traditional forest dwellers ig relation to any Stats of Unicn
tervitory o respect of forest jand and their habitat shall be subject to the condition that
such Scheduied Tribes or wibal communities or other fraditionsl forest dwellers had
necupied ferest land before the 13th day of December, 2005,

(4} A right conferred by sub-section {2} shall be heritalle but net licnebly o
rransferable and shell be registered jointly in the name of both the spouses in case ol matvied
persons and in the name of the single head in the case of & household headed by a single
person and in the absence of a direct heir, the heritable right shall pass on to the next-of- kia,

(5) Save as otherwise provided, no member of & forest dwelling Schedulsd Tribe or
other waditional forest dweller vhall be evicted or removed from focest tand wnder his
ocoupation 6l the recogaition and verification procedure is complete,

5!

Ruxogniton
g,\?" 2‘,!\'.‘.

weiling ol

Triees aho
uther
teadivioned
forsst
Aweilere.
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T (&) '\Vhérc the forest rights recapnised and vested by sub-section ;’32 are in rcsgy:;ct”of
tand mentioned ia clause (i) ol sub-ezction {1) of section 3 such land il b upnier !.z'z‘t:
occupation of 5 individua! of facnily or coramunity on the date of sommuncement of this
Act and shall be'restricted o the area under wctual occupation aud shall iano case

.an area of four hectarss. -

excesd

(7) The forest rights chell be conferred free of ail encumbrences apd prostdiisl
\ 1

aquirements, including clezrarce under the Forest { Conhscrvaz}‘on}‘A/ct, l'f,?SO,‘rizqw{ SR
of paying the 'met present value and ‘compensatory alforestation for diversitsn &
land, except those specified in this Act,
(8) The forust rights recognised and vested under this Act shall include the right of
. und to- forest dwelling Scheduled Tribes and other troditional forest dwellers who can
establish fhat they were displaced from their dwelling and cultivation without fand
compensation due to State development interventions, and whae the land has uot boen
used fir the purpose for which it was acquired within five yesrs of the said acquizition.

et

¢ Duties of 5. The holders of sny forest right, Gram Sebha and village Iovel ingtitutions g
Ciamew holders of whete there are holders of any forest right under this Act are empowered to---

forest rights.
(a) protect the wild life, forest and biodiversity;

'/\ﬁ

(i ensure that adioining catchments erea, Waler sources and othey scolowica

sensitive. areds are adequately protected;

- (e) ensurk that the hubitst of forest dwelling Beheduled Trid v
iraditional forest dwellers is preserved from ey farm of destructive DFRCHS
affecting their culural ard natual heritage:

.(d) ensure thal the decisions taken in the Gram Sabha to repulate acnesy o
‘community forest resources and stop auy Retivity which adversely affects the witd
‘animals, forest and the biodiversizy are coriplied with.

| CHAPTER IV
AUTHOKITIES ARI» PROCEDURE FOR VESTING OF FOREST RIGHTS

Althoatities
veol torest
rights in

o

4 i - o P L. b ‘. * w0 . . 0
5. (1) The Gram Sabha shall be the authority to initiats e process for Celvimintiag
the nature and extent of individuwl or corpmunity forest rights oc both thes may be givia

e T peentipd Txg W ~. & ye,r .
forest e forestitwslling Scheduled Tribes and other truditional forest dwellers within te I
dweltins, ivadte o f e tspterd il . . .
Schedutd h’ uis of uis jurisdiction under tis Act by receiving clibas, gonsalidating and venlimy 5
Tribes aod them and preparing & map delineating the erea of sash recommended clain v such viaeney
ﬂi’i 1 as may be preseribed tor exercise of such rights und the Gram Sabha shall, ther, past o .
fitiosu) fesolution te A . e fen f i . ' ) ) T
st ie 0l_urwfhn 2 that effect and theresfler forward a copy of the gims 5 Ui Sub-Divaaons i
dweliers and aver Comasites,
prusedure ) ) [
BT bh T R N ¢ e (ol ) e 1, ~ . i f
thereof, oS ; ) Any person aggrieved by the resoluition of Uny Crragst Babla sy prefor o it n o !
dhae Divisional Level Commi v ofd . L L '
y u Dxm_xonu.l Level Commitiee vonstituted under sub-section {J) and th Sub-Divisivon f
-2vel Commitize shall consider und dispose of such potition: ;
‘ Provided that every such petition shali bo prefemed witnia saty daye frma i " '

passing of the resolution by the Gram Sabha:

Provided further that no such petition shall be disposed of g
D ST ; , . N - “ i p
person, unless he has been given s reasonable epportunity o presoat his cuze.

.(3) The State Govermunent shell constitute a Sub-Divisiona! Level Coiamittse to
examine the resolution passed by the Gram Sabba and prepare the record of forest rights
snd fom.m‘d it through the Sub-Divisional Officer to the District Lavel Committee for a
final decision. o
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Sec. 1)

{4) Any pevson aggrieved by the d’ecisi‘on of(%w 'Snb'-Dh:jiSIonfﬂof:f:::gni’;ﬂo}}g:g;g;i v
prefer 8 petinon to the District ch;[ Comrm'mc ‘@tﬁm sux‘y ays\ r' "‘bhar ot ooy
;of the Sub-Divisional Level Committee and the District Leve] Committze shall _
Jlldispose of such petition: SRR |
Prc;videé that nopctxtlon shall be preferred directly before the District Leve x{o’r;vnx;:f;
agalnst the resojution of:the, Grar Sabha unless the same has been preferrea before and
n _considered by ths Sub-Divisional Leve! Committee:

: inesr the agorievernd
Provided further that no such petition shall be disposed of against the aggricved
person, unless he has been given a reasonable opportunity o present his case,

(5) The State Government shall constitute a District Level Commiﬁc'c o ﬂr:xsxur
and finally approve the record of forest rights picpared by the Sub-Divisional Levei
Committee.

(6) The decision of the District Level Committee on the record of forest rights shall
be final and binding.

(7) The State Government shall constitute a State Leve) Monitering Committee 1o
monitor the process of recognition and vesting of forest rights end to submit to the nodat
agency such returms and reponts as may be called for by that ageney,

(8) The Sub-Divisiocal Level Committee, the District Leve] Committee and the State
Level Monitoring Committee shall consist of officers of the denartments of Revenue.
Yorest and Tribul Affairs of the State Government and three members of the Panchayati
Raj Institutions at the Bppropriate level. Apointed by the respective Pancheyaty Raj

insntulions, nf wham two shall.be the Scheduled Tribe members and at least ona shali be
2 WOman, as may be mréscribed.

' '(9) he compouition and functions of fhe Sub-Divisional Level Committee, the
District Levye| Conunittee ang the State Level Monitoring Committee and the procedure
to be followed by them in tlie dis;hmgc of their fungions shell be such g may be

prescribed.,
CHAPTER v

. OFFeNCES anp PENALTIES

7. Where any hority or Committee o
Commitiee conmraveneg any provision of th
recogniticn of foreet rights, it, or they, st
this Act end shall be liable to-be
extend to one thoysang Tupers:

: officer or member of such authority ¢r S
IS At or any rule made Hiereunder conceming  monts

sl be deermed 1o s s Y o
: ;fzJI ot deemed to he BUly of an o
proceeded nguing

AR

C¥ Uy
and punished ity sy weh gy

“Section zhall render &Y rosmiber of

department o ANY LerSon Teferrar o b .
i tel . < Ferson referred 1o IS Sovetie
liable to any punisimeny ipe proves that the o ffence + - e

. ! ) VS COMUNItted Without Hig ke food
or thas he hag exercised al) due diligence 10 prevan g e

t the conumission af such offeamy.

80 1 ; i € .
dwelliny gct;:jﬁ't;l;aﬂtakc cogmz.ancg: of any offence under section 7 Unless may foress
'Lh J €d Tribe in case of a dispute relating to p resolution of a Gram, Subha or

€ Gram Sabha through g resg) 2ot Jes

‘ . mm%memiumm' ‘ ice of
than sixty days to the State Level Mo = o e HOU?EJ;’E?;’; JFS;
¢ ftovin

*l Monitoring Committes and the State Leve
such 8uthority,
CHAPTER, v

MSCELLANEO\JS

, : Members of
Y Or under this Act shall be deemeq to be a public suthoritics,

e, 1o be
pubbc
SCTVaals,

S
NN
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A . o goainst any o officer ot
(0. 71) Nosuit, prosecy Gon ot ather tegal proceeding shall Ha sq g

£ 'l Aih 1?, m
other employee o oitheumrdluowmmu\( or the State Governnent 108 uny thing whicd
pnod { (aith done or mLenc‘u to be done by or under this Act.

.

(27 No suit o ot)m l«,; al srpcecding shall tie .’\g‘\m\\ the ¢ mlml Governpient of (he
( 3
ors or other employees for any dumage causcd or Jikely

r I i 1 “.
e Governmient or any & 150 1
i wood foith done of inlended o be dong uncel

,(m [S{e)
te b caused by anything

{

5 Al

this At

) . . ) e e feeed L 1
(3) No suit or other fepal procecding chatl lie npuinst auy suthorily K3 referec v
Chapte- [V including its Chairperson, meinbers, mombensecretary, officers sad ataer x::‘nplu)'cw
for anvthing which is in good faith done or intended to be dong wnder this Az

¢ovemment dending with Tribol A

11, the Ministry of the Ut
autherity authorised by Uit Central Govermment i this bekatlhh AT L HEGRED AL
the implementation of the provisions ol this At

1.’ 1n me pcrfom’\dﬂ(‘t‘. QS )LS ’1\1[‘(}? "UU k,)\.vrbw[ Of ‘L r}ovr\/cfs })-\’J or Uf‘ldn, “1}; ,.."\C‘:_,
¢very authority Feferred to in Chapter IV shall be subjecito such mmmto”pf‘miolwuicnﬁ,

k=4

asthe (,cntral Govwn.mc,m may, from (me o timne e, give i wr.mz

&

13. Save "w'olhﬂﬂ«\ ¢ provided n his Act and g Provisions

[SEER V]
1

\.

(Extensiontot the Scheduted Arcas) Act, 199¢, the PIoYisions ¢ althis Actshali he waddiion

1o and not i derogation ot the provisions of any other taw for the tire being in {oree,

14, (/) The Central Government may, by riotification, sad subject to the sondition af

previous publication, make rules for carrving out the provisions of this Act,

(2) In particular, and without prejudice ic the generaliny of the fHregding powers, ¥

rules may provide for all or any of the following matters, namely:—-

+

(u) procedural details for implementation of the procedure specified in section &;

(b) the procedurs for veceiving claims, consolideting and varifying them and
prepar?njga map delineating the area of each r2commended clafin fi
rights under-sub-section (/) ol section 6 and the manner of prefes
Sub-Divisional Comunittee under sub-section (2) of that smmn,

C"‘“"CiSC of foy sy
P Ut\hf‘ HER TS

£ NEATE N - ; ] !
(( ) tbc ssvel of officers of the departments of Revenue Farest nad Tribal

e

104 ai ..rq

of the State. 3 overment 1o be appointed as members Level

Lormmtte.c ‘the Distrist Level Commities und the State Lay
under sub-section (8) of section 6;

{(d) the composluon and functions of the Sub-Divizional Level Comrnittae, the
Distric fthe procedur.
t Level Commitiee and the State Level Monitoring Committer and ¢

. { the procedirs
10 b(ﬁ f“)”t’)\\'cd by fh(’(“ in ":‘:‘l'\: \ nnT ’1' hI }]\ I ! e n» I0nS \3.1{ ci‘]}»\wfiﬂ‘m-}i‘.,yh 40 o .
section 6; o

(e} any other matter which is requir
) ter which is required (o bs, or muy be, pressrisd

(3) Every rule made by tie gl Gove i
ry by die Centrel Governrent under this 2.0t shal) be fxid, as socn o

1o &y session, fora tolal
iy e compeised in one session oF (L DWo 6r more sucesiive

MV
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in such modified form or b of no sffect, as the case may be; 5o, however, thay any such
modification or annulment shail be withent prejudice to the validity of anything previously
dene under that rufe, '
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»information A
Application Form under Right to informaton

e Shastri Bhawan,
To be Submitted In Ministry of Tribal Affr'is, Shasth y .

oy

. t . N . g T CmAM Y CHOS M ﬁi‘":.x‘/"‘.i\ :
1(a) NAME and ADDRES° 'OF THE APPLICANT CEAMHUL CHOUL
C-106, Sce-40; (Gol i1 mks) ouh

{h) E Man Address. | h\ %cm ISTATRAVICS: Sredillinad.com

(¢c) Phone / Fax No. : 931 2404801 / Fax : 0120 = 435060

3 N I S~ . 1 vts, - ':.' Y -3;’,",""71"51"\,1";
9 Date of Sehmisson of Appilcainis o i

)

. Subject hiatter © SCHEDULED TRIBES (RECOGNITION OF FOREST

| PGHTEY,

4, Detalls of ‘.nforrm. on P"Cut sted - O (1) Coples of the public comments ;
received in response to the Schaduled Tribes Recognition of forast aghts) Bili e
() 2) Estimate of figures of the wlad number of familles e Danenian by i ;
proposed bill.
Q 3) Total forest land estimated to be diverted for ieguiarization of encrogohi.on f
" after 25" October. 198C. L
5. Period of which information relates” !
(Max:imum period in each application
should not exceed 3 years)
SN ears
6. Fee enclosed (ir cash):
Rs. 10
7. Due dates by which information is to be furnished |

(30 days from submission of application)

\Jl) ‘2]\)/ P‘ ’6

YL
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i
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j

¢ ke hig information to be sent;

8. How the applicant woul

f
42,

(a) By post
(b} To be collected by hand
(c) By e-mail

(d) By fax
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F No. 11 1026/10/2006- BelorAY)
: Govemmem of india
:-',Mm ity of Tribal Affairs

= som No.603, A V\’mo
) h PR *‘ha iri Bhawah, New Deihi
| I July 21, 2008

To

Shri Rahul Choudhary
c-106, Sector-40
(Golf Links)

NOIDA

v RS Yatat:
i fLrohis ) ohl, adie

Tt (R GoaATGHT OF Teyrest ";.-’C}:-
Subject. Scheduled [ribes (Roenapind ol & _

%

ir,

. e ~ e PO S
' ted 4.7.20008 on the a00vE
I am dire Lt(—‘d to rofﬂ ic’ your application dated 4.

rumbar of nuagestions!
subject and to say U hat this :
the Schedul of Forossis Righee) B
comments e Sched
: " - Gt i sooial o aclivist,  atedomicians,
from  the membars  of  the  pubiics bl 00D GbAVISL :
| tha cause of ' srial Hrotesiion
anthropologists, the experts warking for the cause of environmental pr

[ T S - )
and wellars of tibal people and other stake holdais wiich contai o

As per Riohl o Information (Reguiation

ot Kuies

providing Information / COWE‘o the fee shall be charged @ Ks 2 for sach

created or copied. |

~

2. You are, the etore aqv ised

Eight Hundred r:tqnty Six omy‘ By W

in favour of the Pay and Accounts Officer of the Ministry of Trina: AT @rs

3.

to Information Ast, 2005, which is reproduced balow:-

ir thie Nmnemmu your attention is also nvited o Saction 7(3) of the Right

“7(3) Where a decision is taken to provide the information o payor

any further fee representing the cost of providing the nformation e
central Public Information Officer of State Public information Giftzar: @

the .case may be, shall send an information to the person making the
request, giving-

{c; Tne detalls of further t

Pl

[ATRTa!
siel

senting the cost of providing e

information as detzrmined by him, together with the calculations
made to arrive at the amount in accordance with fee prescribed.

under sub-section {1}, requesting him to deposit that fees. and

the period intervening beiween \.é'xef'.ié:::m’ of




N |
mtimation and pavment of {ees shall be ewcluded for the

0SS O calohaiineg 1o o erier) mb iy o
DUTDOSE O 4.“2@15,4,:‘:'&“!\9 e perion of Harly days

sub-section.

(d) information concerning his or her right with respect (o review the

decision as to the amount of fees charged or the form of acces

provided, including the particulars of the appeliaie authority,

time limit, process and any other forms ”

Regarding information on Question 2 and Guestion 2

application, it is informean i i

avallable i this Ministry,




ANMELURE - P R

B ] v

R

i’ - No of villages and peogple in Lw ore area and in the Yiger reserve ” J :
)
Source: .Joining the dots, Tiger Task Forue Rupart updated 2005 Source: Profect Tiger report
o : : i il 2507-2002.
o Eracn Core Ovarail tigerreserve . _ - T : : : LT
State Tiger Reserves  Ignisnes T Families | vopuiation | Villages | Eamilies | Population Tiger population : o
Arunachal Pradesh [Namdnapa 2 52 220 2 52 260- By -
Arunachal Pradesh Nameri G G ¢ & 830 315G- . 76 -
Arunachal Pradesh Pakhui 0 C s 9_ ¢ 0 iy
Assam Manas 0 8 ] 167 5345 29225 A 55
Bihar Valmixi i ,0 . ‘D-.; 20 700 3500 - - 53
Chattisgarh Indravat 56 1300 7; 5 56 1300 7956 . 29
Jharkhand Palamat 3 105 525 164 5740 28700 32
Kammataka Bandipur 54 2592 12980 54 2592 12960 82
Karnataka Bhadra 0 0 g 5 67 235 35
Kerela Periyar 0 0 ) ’Df 4‘ 549 2895 35,
Madhya Pradesh Bandghavgarh . ? 210 ’Cf“ zb 2625 13125 £5
Madhya Pradesh Bori- Satpura-Pachmarn B 224 1122 60 2114 35548 35
Madhya Pradesh  |Kanha 15 665 3325 169 5315 29575 127
Machya Pradesn Nagatjunasagar 24 840 i??OD 14 8432 43978 57
Madhya Pradesh  [Panna 45 1565 7625 45 1565 7825 31
Machya Pradesh  {Pench .0 Y @ 93 3465 17325 40
Maharashtra Melghat 19 1585 7925 58 2950 24607 73
Matiarashtra Pench o 52 239 K 52 239 14
Maharashtra Tanoba - Andhari g - 0 0 5 210 1050 38
Mizoram Dampha U G D 51 2135 10675 - 4
Orissa Simipal 7 245 1225 65 2275 11375 99
Rajasthan Ranthambore 4 1“4’0 70C 25 875 8643 35
Rajzsthan Sariska 15 5337 34185 27 7793 43506 22
o Nadu Kaiakad . 1 1703 9580 16 1728 9700 27
Uttar Pradesh Dudhwa 1 35 175 37 1295 6475 76
- {yuttaranchal Corbett 5 0 0 25 875 4375 137
" |west Bengal Buxa 0 0 0 85 3122 15608 * 31
West Bengal Sundarbans 0 0 0 0 0 -0 245
: Total 773 17650 | 93252 1487 $4951 372710 1576
J—
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