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8. Annexure-F (Colly) 
Copy of thN:J.pphcation under the RTI Act and the 
response of 'the fv'lii1istry of Tribal Affairs dated 21st I 

!July2006. ,: "· "~ ,· \o, ... J)~ 

I I · . - --- ---- ---- ___ . .J 
19. I ~nnexure-~ . . ! ; 

l l~hart shown1g th~ respechvP 11ger Reserves a tong ll t ~) 
__ , __ , .. ____ ~"rh_the_~u!~~~~~~iding in e~qt of the reserves. __ _L ______ p •• 

f) 



J. 
1865 

1878 

1887· 

1912 

1918 .. 

. . ; 

;:., .... 
}J.§_T 01~ r~_ATES 

lndiatl Fon~st 1\ct en::l.cted for the very first ti.ll\e to 

create fotc:!st rc!serv<i.tions to meet 1\)rtg tt~nn national 

needs. 

h'tdian FMest A(t No. VII el\,'l.Cted. 

\tVild Birds Prot~ction. Al~t No. X o.f 1987 enacted for 

protection of birds 

'vVild Birds and Arum.ab (Protection) Act I'Jo. VIlX of 

1912 .. ~.~n<1c.l ;,d for Protection of birds al\d i:lnin.1uls. . . 

Montt1g1.te ct.nd Chd.1ns£otd Report brie.t1y deals wi~h 

the administration of tribal areas and excluded such 

c\reas from tht~ r~?forrr'ted Provincial Governrn.ent 
areas .. 

1919 ·.cov.ern.n'tent of India Act adopted which divided the 

tribal areas into two parts "wholly excluded and 

partially excluded areas for reform.." 

1927 . Indi~1 Forest Act No. 16 enacted consolidating the 
earliH 1878 Act. 

l935 Govemment of India Act en;!cted vJltich dl~c.H 1vH.h 

the e~cluded and partially excluded tribal areas. 

1935 ·Act oJ lS/12 tunendecl vide VviJd 133tcls c11td /\td:'li;;1:; 

(Prote~tit~n) <tt.nendmcnt Act No. XXVU 0f 1935. r·..Jew . .. 

SectiQ.1) .J.~L-_ctdded by virtue of which t.he Provincial 

GovPrnr~lcnt L:Cltlld dcclc-ue i.tny rH\\1 to be snJ:ctuttry. 

" 
'•,\ 

·m:~lj~tlil"!l:l!&~ilti0Mtm!!mms~t.m{,?,Mnt>uwwmnmcvtmu"', ,,, - . _ .... , .. .,,,;"·'N" .: .. '! ~w·;;t;-&;M:~~1f;~;, 

'' 

-/ --·-



t) 

;; 1'! \ .. -nnstii:tf!i•:• \ll lndi.1 ,\dor,[;>,! 
I 

~ .. f ~ .\ . •,lJ(V't;·11 t'i''l)\.';'.;ir;".\S ' ' •... '\..., .• ... .. l \ ., ~ .l ~·· 1\ ' '-

I I. 

l(\l' th(~ .it~; .:~·:i'·,l ::,1\ ;~·<· (lr ~·h(l :~~(hc~t~~.:.lc dt'1::1. ... rJ:ti!.-d 

.:\ l't \(iS J il'( I\' 1,, '.! i I'! i .•t I )'f "\ \I I f ;·!(' t ': ',' l .? if t! t i( l; ;, 

! qr~() i'f (• ~·. j! li'•1 ti ; ' •:; l i 1 '~' 1
' 1 I ; • ' : l l i l' ', i \ t. \ -. . ( 1 ) ., l;... ' .\ : ; ( ~~> \ 0 ' I\ dl."HJ ,. l ~· 

;_:;;(lies) ( ·id··l dc•\'lMin;' l]L- >'\CLid '\ 1 • ' • · \ ··I < ' I ' : ,:,,\<.) l!<.tdnd\ 
" 

<~:-<clud1·d .:1•'·'· tll·,,ltr tLl' l:illh M1d Slxth Sc!i('dult-\ ni 

·the· Co1 ;.sti t l, tic)n. 

i 9r)n ., wn (~Lrlle: r ll :·· ·.~: i. q i' 'l<~ · ·: Jn (\:- d .. 1l'~C·I H_·J :·'<"<i~!:i;~;r!~ 

r\(U; l~rc•l! ilii::·/n·'iri~ii.LW ri:"iil :::f\'l' of trib.:1l.l.and a11d 
\ ·'· ~) 

f()r reSlt.:r,·,til·n nf 1 
<l t'lll :1li ·.ltlt(~·\'.1 i_(l nt~ l'i ~ 

trihctb.(/L l' · ;·'.(· · :\i 

i q ."'•! \·\' i l• iii ir · : : :_ . l i ~ '• 
;"\ ;_), :;~~ ) : c_r_·: '? r:·tr'.l,''~ \ ~ r~ 

\li'D~v ir.d( i \ ~ I ' ' . 1 
r )'( \: ~ ~ ~ ··· 1. 'Z'I 'rl 1 .r\', ., 

:l'J80 r:Ot't"St Con~,.·[\'drinn Act ('lid(li\:1. 

1982 1 \' '1 1J • ,. 'C) • \ \ [ ('!""'"• l 'i 
I' J. ( -~ttq·':::·l'c;l\·::llt1i'lJ hCt, ,;.::. ttmer.c (•O , v-.:~ d ·.;· 

(.Fn;t(:'l'ti\.Jh) .\ ,~~ t<n "l". 0 ,c ·1 C).V! . ,• . . ' _.,, ' . - ~ ( ) ...... 

1986 \Vile! life (Pmtc·c' J(lti) Act, J972 i:11!Ciin cl.D.tEi'ldf:d v.ide 
' v 

\Vildlife (Protectit'n) Ac! No. 28 of 1986 iJ·apo.:;_;ng ft 

cornplc~te bM1 (JJ'l (r'rlde in S,~·1wdule-1 rlltlil':cll i:l.rticleb 

etc. 

')·"'l 08 
1 
997 IJor~'ble Co' 'l'~ 1.11 '·\7 1'::> (' ···) j\T ,.. ~·)7 ·\( ·: gq.:::: ·i1· ...... 1i"··,.,. ·j.h '"' 

._.;.., • ..1. l l .· .. < .1. \ •• '-· .. ''-'• ,,.) 0 .1 ... ·.1 '- .lt,, •.• ;. , .. ut. 

resportdent · Strlte Governn'tents to complete the 
.. 

process of detc~rrn.inatiot'l. of rights ln. NaHonaJ Parks 

and Sa.nctua1les within OJH: ye,1r. Tiii date: ln brg~? 

I) 
D 

<' 
'·.,• 

~,~,;· ::~~}/111~*~1t.iMlW-~f~~~.{~Jji~:~\·l:,}.ftt{~f*~%fE"=:~~.·f:';~;~($:};::·<:-~.::. {V,:·~1)Jt,,,"ftc.-1:,.;•~90b:-"' r~· tv· ' ,, · . ~ ~.,._-~·~, 

,,. 

.1 
I l 
I 
~ 

I 
f 

~· 

"' 



·.• 

(' 

·l~·um.lx'r r1( .'>Mll'tu,Hi(>:; ,md nationi'tl patl.,s ilk: p1\lc~~s:..; 

for det<?tTiinrllint\ o( rights an\ yN pt-:i'td~n.g . 
•• 

'13.11.2000 Hon'hll' e. c'm! in W.P. (C) No. 337 of 1995 orders thnt 

"pendin~ furllwr orders, no d(~t\~S~rvation of Fot~sts/ 

Sanctual'i<~:; I ('-,JctLion,·tJ pcuks be e.ffected'' 

2003 \~ildlife (Protection) J\ct 1972 again am.ended. vide 

vVildlife (Protection) Act No. 16 of 2003 whert:by t~ew 

{'?>Ct' 'l" \ J np ')i.: ·\ ')'A "1) ')'"\ •),l :\ 0".~1.)\ (5' . :i •>v 10ns . . ,'),: ., .(~I),,;,,,,},·· I ,_{)1\(,. . .t: ..... ': .. , c)":!:.r·~l \X.J\•..:j, ,~..) i:U'lt 

(6) ai~~i .oth~.:·t' provisions .incorpol'ated tc) tei.n.fc).tce M"!.d 

str~ngt.h~~i) tl~C! protection to wUdHfl~ and its habitat. ·. . 

1.3.12..2005 Sch(~d u led Ttibc)s and C.ihr?r ci: : 

Dwellets (r<ecognition of Forest Rights 1, •1.· tr;~•···,·~, r:s d t_.:'~J, J\J 

introduct>d in Lok Sabha wJ.1erein t11(' ·dgLr. (L ~:i • • .... 

l ''l'l.J ·w·1~ lil'l':'l("·! l() 2 1~ 'l'('l"c: l"'/li' ~-,,.,, .. ,., ..... 
ll.l.l c )J 11 •'- . .-J. t .• '· .!'''-·· ;,"" ·. 

21 I 26.12.2006 Parlianwn 1 refers the R FR Bill to Joint P ar;iamen bny 

Committ(;'C·. 

19. s .2006 · J PC reCo1;une nds thi\t "the c e ling of 2.5 llct' s be 

n:movcd and il hi• l'('strict(~d to tht~ nrct,. undor actunl 
OCCUPc'li'ion .. " . . • . 

21.7.2C06 

01.9.2006 

Central Govemmentlnresponse to an RTI application 

admits tnat no exercise has beeJ\ tUld~rtaken to 

ascerta:hl the rou numt·er o.f pe'll'k who would be 

entitbd to:· ri!~ht~. ov,~t for<c:t~t lrrnd .:UJ.d. the quantum of 

forests that w.CJttJ(:i be diverred. (Annexut~- .F) 

~,\7 t'l,·t''t~', (1).,\ 1
'·'[·,, ·~ ''·'r 1')·--:"; ;: .• ,.~ 1·n .... "'"'''· ·' · .. 

v t lhc "" < ' lull' '" ., .. '·· '''• '"''' '''' · · ' 1 
1'"'·'1··· 

1

!'' · , \. ,, ... " .. ".i')~· t w ~'Vlln U.t) ·\,·rnicctJon) I t'[ l\Jc>. 5:;~ {\/ ..c:iA.i:;. 
J '>' :.:! .i'·;C· i, / 

D 
I) 

) 

) ·' ~)~~t~fg.at~MH?>i ·~~~Sf~d~~11t:~$~~:5::::atamr.tPJ£)~J'S'JI~Ukkk!&L&~d~·WJ:k.'*"',#,g§./!.'~·-Jh),·' A>;-!() )'ltlt r •• ~.a;,, I ,7'$"' •• " ---~----
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( i) 

' (ii) 

; ' 

\Vhetlwr thP ~~"';<coni:~ni q1 Scheduled Tribes and 

C>t l~ll~~.r , l. r.:'::. iii.~ .. ~ rtr'll h),. ·:t l}>n.~Uert: O<.(>c:;)g'\) ul' 

f,·.rest r • ; I 7 hd ' \ ' ' ' .... ~ ' '~ i v~'' A 1) l ~ 1., ,•."; I r..:. ~ n' td ~·d-~ 'V ~ !'\r)· ... ;-;1 . \\.\ ~·) "'-· f v.\-..l.. t.;....... ... .•. t; ........ ~,_l~.. ... t 

compc~lt:·nl'£' oJ lhc· I\!tlL1n'it:)nt? Pnnkulndv h)el';Lnr-.. . ,) 

.irt ·\,rie\·.: L~t;t f'-J<.J. J :.~tJ :1 :~:zi. 4 S o.f L. ~ ~ ~- L\ ;_, ~ f l; t J 

S~·vei1th·Schedulc> ti'· the Constitntion
1 

\Vhkh ~-:·tr ):ri~;:~8 

'1-iavt.;, b.t<h:c·d 'lcmd' and rights over hui.<.~ 1·v'ithin the 

exclusiv~ domciin of the: Stnte kg-isintutc 

Vvhether·:~h(• .tt"rn) 'Fo~·0~:ts' ,,s found i1~ Enuy ! 
·'· / ... 

A o{· List rn Clt tl)f' Sr:venth (~;c1wdu 
\\,.j t:i·l<l 

Constitution would inciude I he land b~neath lhe 

fort:~t? 
\VlWih!'l' !h(\ k•r.isLlt'iVt~ (X 1'Tci[;C· Of 

,) 

I( not, 

I·oA· ·I- .. q, l') .. ,.,· .. , .. y, ·1, A .-,.,t.i'"" ··1,,., P·r"'s' J 1., <?t l) !,)(· cL tlc)Iu.:-11t l , •::nr-.t 1 LI'S !. .,,:. . 0 <.;. • 

Dwellers (1\:t.:cogniUon of Forest Rights) 1\.ct ~s <li\ 

C(.l'·yl···.~)'l'i• l'·' <''":'i,,,_\ u·l 1ht> ,.,:.;(-{ !'.t'>\V"~") 
J \., l l.... , .\ l ~-'"'· 1 \. ..... :::>c, ... , ;"'--' -'-l, 

(iii) J'VheHie: 
']\.} d tUl'i11 

H~rita.gr /Ecology/ 

b iodi v e r:;; 11' /Hill u; , 1 i rc:; o urc e;;' Whk h ii ~·.:! u d' ,,; :t!' 

fon~sts hr'td 
··l, i , . .-ll ·u,r-il,.] lj' rC> ·r' ·' lj' .· ~ .. , ... l~\. \- -...~.. ............... \.. .. 1 u.J ~J " .... 

't ~ .: '! . .: 

compendil)1l.S (:xpri':.'>sior) ''right lo Jif'c, M:d [ii,(:l;:y··~ 

as ensl~rinecl in /\rtirle 21 oJ th(; ('Oi~t:i<t: ;:-J<Y:: of 

India? And '· · 11c~tl'•>r t'\'. . ..... l,~ 1 

•\f~:t1~r, 1 
the r~·~~hi u to 

Heritage I E<'olo gy / b i odi v crsi ty 1 na tit raJ re; '", 'c,:,,; i' . ' . . ' 
' ... 

fundanierit<:D t() (1!1 thv ncr:)011S
1 

\'/.i 
' ' ' 

i ~: .t .:. ~.( ~. i 

bound·lrf(;:,~ of f1!t: > . ..,, 't't·y.:. ' ( . ·- ' . ,_ ,, u. ' ,[... . 

I) f) 

i.,J \.;J 

i. 



.1. 1 

(iv) 

. (v) 

r 

Whether Sl'Ction~: :\ .,t ~::.nd ~) of the &h.t:duied Tribed 

and oth<?r Tn!;:.litiunc•l Forest Dwr.Hers (R~~t))g;n .. H:1<J.t't 

of Fo1est Rir.)hts') A.ct 2006 impinl!e tmcD tL~ . ~ . 
ft.md<'l.nwnlc\1 1·ight:; ,)f tho t\On-bN\t:fidttrl.cs iO 

Natural Heritage/ ecology I biodiver$ity / l'u1tura1 

resources? 

Whet~er . t1-ie RFR .1-\ct would actually corr~ct Ha 
. : 

h.istori~al :i:nj~tstic<~" or would :h"'. reality cont:b.tue to 

per~e·t:4att~ d. ·~~ituation in which the tribals c't!e forced 

to liVE~ at s11 bsist(?net:: l2Vl~1 ? \Vhereh't the triba.!s li.rj\ie 

no acn~ss to public health fcldlitic:s, cduc<~.ti.on, 

power, S(\niL!lilm, public disttibuUon ~;ystem, e!c 

vvithout any otlwr sontt~e of in;::ome or ltvdiitncd 

other than S(~Ili11.g or transf(~rrlng the hurd that tnay 
.. 

be allot fed t0 then1. under the said Act . . . 
. . 

(vi): \'Vhelhf:r th(• pnwi~~iont; C>f Sr>ction~; :\ 'l t1:· ;J ~~ ;fH. 

Sch~d ulc~cl Trilws <.il'·:d Ollt<..,r T'!.'Adii :t,n:': l 

Dwellers (I\ecognHion of Forest Rights) Act :1006 ;i~·(~ 

arbitrary or of an excessive nawn~ so as to go b-G>-V01id 

the reg:uin~~l\l~nts of l:lw interest of th~ general 

public?: Pctrtt'('ukn·ly ke~;ping in view ih0. {~(()logical 

imp:ortcmce a.nd benefits derived from forests, water 

and w:lldlif,·, tW)H!,,·~ chlrttt:k t'ondidonsi v;:Ju0:; of 
\ ·' 

I) 
f) 

' . .'\ '<J 

·"';1,/ll :~·~'·"'~1~-----~ .-,.-. ... 



I. I 

':;~ 

(vii) 

() 

hun"uln [itt-, \'.ll i kl';onhy of U1c (0\'IStitutiOl\ cU\d lht~ 
l ,\ ~ 

pn~vailing condition~< '> 

V~(h;~.t~'\el' there is cl di1\~ct and ptoxiu'late nexus 

b,;~tvJet~tl th(~ resHiCiO.l\S imposed on. thE> right to 

Natural Ht:t'itage/ Ec.olo~sY /biodiversity I Mttural 

resources ot the no:t"'-b€t"'eflciaric:; cUld the ()bjecr 

which 'i? .s~!~J.ght to be cKlueved by U1e Scheduled 

Tribes ··ancl . oqwr Traditionol Forest Dwelle1·s 

(Rt~cognit iot"' of Fon~q Ri11hts) Act, 2.006? p,~.rticulnrlv 

k0C>plr11~· in vi,\\v lh(· ,)11('gNl mitigntion of "histol'icrd . . 

injustice" ns ,')l(Hc'd in the preamble vith\.;vi~ sub~ 

seclion (3) Mu.l (6) 0.f Section 4 of the t.c!ic.i Act, 

which co1lfers a right to possess cU\d own forest land 

up to •1 hrctMes which has been. occupied, whether 

. legcilly or :t~r!authorisP.dly beforE'! 13th Dccr.~rnbe.t; 
200S? 

(viii) vVhc:.thb' tht:? })~ovisions of Secdorts 3; -1 and 5 Clf the 

RFR Act M·e viola!ive of the Preccn.HionAly P1"h1dple, 

the Public Tntst Donrhie, the Basic Structure of the 

Constitution 0f hk!L) i'tlid U!c' Eu12 ofLttw? 

(ix) Whether SUb-clilUSCR (<\), (I) <\nd (g) of SUb-se,:tion (l) 

of Section ~ reM! \vi/;·~ sub-section (tJ) of SE!ti:iOl't 4 C)f 

U1e RFR Act are ultra vires Article 14 of the 

I) 
D 

\) 
·,<~ 

'" 



1. 1. 

[I 

Constitution? I11 c1$ m.uch as, first, th~ said provisions 

discriminate between +he nm"'-forest la.t\dless citizens 
:< 

on the one hand nnd those · citizens who have 

Wlauthorisedly occupied. forest lnnd on U"H~ other 

hand. Secondly, it permits £t forest dw~lle:r or a 

Schedule Tribe to daim 4 hectares of occupied forest 

hm.d :in addition to such lcUlds which c\lready may be 

legally in his possession. 

. . 
(x) Whe:th0~. the i'~rovisions of sub-section (a) (b) and (d) 

of Section 5 and sub-section (1) of Section 6 read vdth 

sub-clauses (a) and (d) of sub-section (2) of Section 

14 of I~H~ Act suffer from excessive delegation of 

pow .:or? 

(xi) Whethc.r tht: CrM11 Sabha which hC'ts beet'l defi:t"led in 

the saici RFR Act to 1nean "c~ Villf\ge assembly which . . . 

shall consis~ ~/ all adult members Of a villagP." can 

preside over and decide .its OW11 ca.us0 .in 

determi.:J.ing !he~ t~xwnt of forest land occupied by it.; 

individual n1em.bers and comnnt:rity forest rights ilS 

contcn'tplatN~ in Sllb-st?Ction (1) M Section G of U!(~ 
snid Act? 

(xii) Whether. ihe.' ·ftmction of dHerm:ining c\lleget
1 

:individual rights t1nd contniUn.ity forest tights. as 

I) 
I) 

•<I 

",·ntt~RtiS'#t>!t: _:_" 19 4 (,_;~d:o-:1jf~\ftr~;,.·~ .;~j{,1~i~t ~·-· - .. -~ -------~ 

. 



'I. 1 

• 

/ 

contenipLHl'·d it1 Chaptt-•t-TV of th(~ said· RFR Act can 

b(; ··d0h'[1,<Hc·d to rluthorities <'ltl\er tha:rt'jttd\dal/lt:gal 

c1nd adnrlrlist !'ill ivc·? )I 

{xili) Whether th<: Cenu·al ili\d the State Goventments ate 

under an obJign.tion to ensu1\:~ quick r~storation of 

the };)nds in SchNhllNI i\nd Non-Sch~duled Arcfls 

l"elOl' ~1-J' · '<) (' ·J,t:•cil' l(> ·t ~r .: 1)<'~" wlu'~'h 1'''\'C· ·l,.,~·,-,J.l -'' ·h ')j ' ,')(, I\,. .L .c J I JL \-c), - "'·" ,,(l ' L·--'-' 

.. ali~.~·uued to non-tribals in violation of their 

:resj,ectiyc SUltt:: tribcil1M'td alienation atld restoration 

la\~s si?N_:.ifl\~allv· (.lflcKted for th0 said purl'fOSC? 
. . 

(xiv) · vVhe~her · the 1WgJect; omission and fMJure of the 

l'<::~spoJ1Cl(•nf gov:'rnilwnl~ !o 1\~:;ton~ the Sclid 1cH1d to 

the tribil1~> c1S. provided for in their .lt~Spenive t'!.'.ibaJ 

land alient-Hion and restor,uion Acts is violativ~ of 

Articles . 14 and 21 of tl1e Constitution l".:nd in 

disregard of Articles 39(b)J 46 cU'ld 51A(g) of the 

Constitution? . . 

(Xv) Whether the respondent govemmentS ~re undet "" 

obligation to take effective measures for speedy 

disposal of cases filed by the ttibiiJs fcv thl' 

restoration of their lct.ncis from non-tribals in such 

Areas? 

(XVi) Whetl,er i.hre' filtlure, Vll\isslon m·,ct neglect of 
1Jt(3 

responrlet;t governments to elifotce their respective 

f) ll 

') 

··~;;;1i:V;:';\1~&'A'Pr"*2.\ ,_\.,</,! •• t. ''·'" ••·· 

'• 



J 

:: 'b· 1· 1··. ~ ·~' 1 • • •· 1-, •· ·1-~ i t::JF•• ···· ·t\f.::.· '"' ., . ..,. ln cl ·t'l.l\Ct lcs,OtclilOlt .:l.".·S COU l• ,US ,., ... \\, _._t!!L),:, 
. . ' . . . ) - . . ... 

of rlghts ovt!r forest hmds other thai\ those lands 

which Me' cov<>rC"d by the resp~ctive tribc)l · hU)d 

alienation Jet w s, to tlw tribals ? 

(xvii) Whethe~ the._ respondent g:wernm€mts are under an. 

obligatl{)J! .. to cotilplete the survey an.d demarcation 
' ' . 

of ·1\0tified forest lands and contpletc~ the legal 

process ns ro!He:mplatr.d under the Jndia.n I7orest Act 

i.n l'CSJWCl of tl·losc~ forest lcmds ".vherc it h:rs yet not 

been compl<?ted? 

(xvHi) vVhether llw J~FR Ar~t would actuMiy {\)t'.rt)('t "a 

historical injustice" or would in reality continue to 

pe.!petuat~ ~ _situaHon in which !:he tribaJs ,:ttt? ic.r(\Yl. 

to live at subsistence 1eveJ? VV.he1:&Ll't. i.J::.e l.'dt-;,us .h-:1 v·. 

no access to public health facilities, E!ducution, 

power, SM'titcHion, public dist·ribtHion sy.gt(\rtil etc . 

. without any either source of income or livelil!OD,J 

other :that) sellit1g or ttansferring the l<tnd that may 

be allottc~d to t.ht;·m.tmd~r the said Act . 

. 1.2008: Pres(-lnt peUtinn Ji!ed. 
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SCHEDULJ~D TRIDES AND 

OTHER TRADJ1'IONAL FO!<EST 

l.'>IA/1':-[ J r:r:u · { '1t';t-'J~-J("'"'ijTff')l' r r' [7 
) \•, j '~I,.,} ~l \.•_,l ._I\! ,• ..... • ... .. '1 ~ ... ~ J\. •• t \.; \.). 

r;onJ·,·c"·r· f' r(·'l·l"·r· 1\C''' 'Y'•f)< , !\. ,1 \< .I l.>.J J • i I ,_ll,, \1 

AND 

IN THE MA.'ITER OF ARTlCLE 

·1 ~ ,.,.l ""? 3· 9'i3) 1 6 11 8}, r.··1 \ l:r) .I.J:I ;.. ·f ,)_, . \. • I <.l; I 'i: :'\, ,) f \,h I 

244, 244A, FIFTH· AND SfXTJl 

SCHEDULE OF CONSTlTl.J'T'lON 

OF f'\JDJA 

AND 

IN THE l\1:\TTER OF PUBLIC 

INTEREST UTIGATION 

IN THE MATTER OF: 

] . BomDny Natural History ,c;ocic'ly 
f·fornbiii House, S B S r.:ond, 
M u mbai 400001 

Through Dr. Asar~ R. Rahrnani, Director. 

2. Wildlife Trust ofir:-~dia· 
B-5/22~ Safdarjung ~nclave, 
New Delhi · 

Through Dr. M._K. Ra-l)jitsinh, Chairman. 

3. All Assam Tribal Youth League 
Sola par, Guwahati, 1\ss<ml 
Through Mr. Preetam Ferer1gq, 
Brahma, Secretary General. 
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'1·. Wildlife Society of Orissil 
Shantikunj, Linkl\m,d, Cuttack, 
Orissa. 

Through Mr. Bisw;:-.jit Iv'lohc;nty, s~:creuu-y 

VERSUS 

'1. Union ofJnqia. 
Tiwa.ugh: . . 

(i)' Ministry of E.i)virc~nn ]en t und Forest 
Paryavarait Bh~wan, 
CGO Complex, Lodh{ Ro,nl 
New Delhi 

(li) Mmistr.r of Tribal i\Uairs 
ShastTi Bhawan 
New Delhi 

(iii) Ministry of Rural DPvdoprnent 
Shastri Bhawan 
New Delhi 

2. The Chief Secretary 
State of Andhra. Pr~desh 
Hyderabad .. (A.P.) .. 

... 
3. The Chief Secretarv 

.I 

State of Arunanchal Pradesh 
Itanagar (ArunanchaJ Pradesh) 

4. The Chief Secretary 
State of Assam 
Dispur (Assam) 

5. The Chief Secretary 
State of Bihar 
Patna (Bjhar) 

6. The Chief Secretary· 
State cf Chhatnsgarh 
Raipur (Chattisgarh) 

..., 'I~h r'h' f S 
1 . . t fC: ··- 1e , ecrerary 

State of Goa 
Panaji (Goa) 

... 

'-) 

·Pr::.[~ti;:,:)[J.f:£5 ~. ...... ..... ~ ~ 

; ,y 
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H. 'fhe Chief Sl~crcta ry 
~;lale uf Cuj<trt.ll 

' ,~ dh' rc· . '\ '· -..1an U1Cif?/11' '. UJCH·"' 

<) 'llW C'h j (' f C.,l'( !'i' l; I i'\' 

Sl<~lc ol llary;ul<l 
Chandigarh (l:-Luy<n u) 

10. ThP Chief Secretar\' 

.... "\~ • 
~, 

·J, •• ~· 

State of Himanchcli Pr:1de::~h 
~h· nl (H' h t·'-) ' l) ..... u a lmanc .. a ... l·rnc.H::S.'l. 

' '. ' 

1·1 . ·!'he Chief :Sec~cht.r)-~ 
Stale of jainrm1 & !(;y~;hmir 

Sri. Nar-ar Qam1T1U & K<tshrnir) 
'-' 

·p. The Chief Se.crctilt'\' 
State of Jharkhand 
Ranchi (Jharkh~n<d) 

'13. 1'he Chief Sf:cret;:irv 
Cf-at·o of K~,.;~·-~t·:~k··: · ... ).. ...... .... ' etA. ... ;t ( .. ,· ... ,:: 

'3. 1 (T'' 1' ,. ( v ~ "" . i ' 1.· ~ \ I c\1 .•. ,a \.), f: ,·,(, 1 .. ~,\ .• I :'>.cl, 
'- \ I 

'14. The Chief Secreta 
State of Kera1a 
Thiniv~nantpu'rarp (Kerala) 

15. Tl1P Chief Secretary 
State of Madhya Prncksh 
Bl:opal (Madhya Pradesh) 

16. The Chief Secretary 
State of Maharashtra 
h1umbai (Mah:arashtra) 

17. Th~ Chief Secretz;ry 
State of Ma.rU,pu:r· · .. 
Imphal (Man1pur) · : 

·18. The Chief SecretMy 
State of Meghi.liay<l 
Shillong (Meghalc.y::>.) 

19. The ChiefSc(·rer;i rv 
' . -· 

C:tatn '1 ' '11.1.·1-'0("n .. ; V \:-, vl 1\ .J-J U.J-l 

II j., •.. '1' /11_,1':./.--, .. ') .. , \ 
.t'L" ..... J\>\ .:.:.\ 1," ,J.l,_,\_.1. ,_,: · •/ 

"' 
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20. The Chief Secretary 
State of Nagaland 
Kohirna (Nagaland) 

2·1. Th~. C.i1iefSe~rj.':!ta ry 
S.tate of Oi·issa .' : · 
l3hubn~sh~Aiai (Orissn) 

22. The Chief ~i<2cre~ry 
State of Punjab ·; ·. 
Chandigarh (Pur!ja.b) . 

23. The Chief Secretarv . ~ 

State of Rajasthan 
jaipur (Rajasthan) 

24. The Chief $ecretary 
State of Sikkim.· · 
Gangtok (Sikkim) 

25. The Chief Secretary 
State of Tamil Nadu 
Cher.nai (Tamil Nadu) 

26. The ChiefSecretan~ 
State of Tripura · · · 
Agartala (Tripura) 

27. The Chief Secrelary 
State of Uttar Pratlt~S!1 
L.ucknow (Uttar Pradesh) 

28. The Chief Secrdary · 
State of Uttarakhand 
Dehradun (Uttarakhand) 

29. The Chief SecretBry · 
State of VI est Bei1gaf.. · 
Kolkata (~Vest Bengal) 

')0 'fhe ~'hief ~"'C' ... e+-~•·v \.> . ...... ....... "-"\:~ ·..l.. .\.ct. l. J 

Union of Pondiclwrrv 
!)ondicherry 

Ll 
~ 

3'1. The Chief Secretary 
Union Territory of Ch;1ndigarh 
Chancligarh 

I, 

;· 

! 
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l2. The Chief Secrelarv 
Union Teaitory ot [R:1·,;;ul 8-r. Uiu 
Moti Daman (Dan:;1n & Diu) 

:n. 'llw ChiP( Svcn'l.lr\ 

Un!on Territory lll l.<d·.~:h<~d''.'('t 

Kavaratti (Laksh<:lchvcq·) 

-~ 

'J,4. Th~ Chid Secr~l<HV 
·Urion TerritorY. (J( i\ nJc1 mttn & Nicobar 1siands 
.Pert Blair :(Anti n:1~1 r·1 & Ni k(\b<n Island:;) 

35. 'l he Chief Secretary 
Union Territorv of 1)Jdra &: N<l 1b~2lr Hcwc·ii 

,I l 

S.l · (D d ' . ' · · ! ' . '\ 1 vassa . a ra & J\.J<.1~:?,<H EWCII; 

36. The Chid Secretary 
3tate of Delhi 

To, 

Delhi Secretariat 
Pl. · · B 'ld' 'T l r r) ayt::I::> u1 mg/ . J ,~ 

New Delhi· 

The Hod.ble: Chief J usticc of India 

and his c?mpanior1 Justices of the 

Suprerne Court of lndia 

1·-:_,) ., -10 tc.: ... ,cspo.lc. ,_n ._ 

The petitioners abov<·' named 

MO..$.T RESPECTFULLY SHS)~\7ETft 

1. The. petition~r. No.1 is the Bornbny Natur.:ll Hbtory 

Society,_ \vhich is c.t registered Trust having jts offkc E'h 

p{.)1'Db1.1
l}l.I('J'lC:,•' <.~ K ~ l\>1'Y'll·~ J''VK!U'r"·lj~"J !if)\.'i({f• ·• ./\ ·~· ... ·.' 

,l 1 • , ,.., l J \ ... < •'f '• •·• ~n~ n •'\, ,!/ ,il .,.11L ... ~ ... 1 { J\• 0,, ,'•'. ~~ 

Riihma.ni, :Director has been authorized to sign and fiil'~ 
' ' ' ' 

the present petition. 

I) 
f) 

<) \.~~I 

~¥<~-..... ~ 
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I. 1, 

r· 
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· 2. The petiti;CJI!er: no. 2 1.s thl~ 'vVild1ife Trust of India which 

. ' 

\s a _regi'~t~rec1 . non-g:overnment organizalion (Tru.st) 
)I 

having its regislc'red office at B-5/22, Safdarjung 

Enclave, New Delhi. Dr. M. K. Ranjitsinh, Chairman has 

been authori~ed to sign and verify the petition. 

3 .. The·peti~oner.r\Jo. 3 All Assam Tribal Youth League is a 

Non- Government Organization having its offiCe at · 

Solapar, .. Gu,wahati, Assam. Mr. Preetam Ferenga 

Brahma, Sec.rctary General has be~n authorized to sign 

and file the present petition. 

4. The petitioner No. 4 is the Wildlife Society of Orissa-' 

which is.·. a .. · i·cgistered society having its office e\: 

Snantikunj, Link Road, Cuttack, Orissa. Mr. Biswajit 

Mohanty, SCci·e!ary, has been authorized to sign and. fih~ 
. . . 

t:te petition. 

5. The authorizt'd signdlorie.s of each of the pel'itioners are 

also presenting lhe present petition in their individual 

capacity as· Ci.lizeris of India. 

6. "D1e petition1~rs at the threshold state that !:hey are 

nature conservation organizations that seek to promote 

ecological security and which it believes can be 

achieved by adhering to the principle of Sustainable 

Development, in particular the Prec::mtionary Principle 

f) 
I) 

\,') 

' r I 

~· 
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as enunciated by the.., Hon'hl<• Court. The pelitioners 

affirm_the .principle of Public Trust Doctcine· and have 

their rt:'seryalic)n-'; nn liw principlt:' of 'crnineht domain', 

parliculMly 011 if•; ,1pfdicnlion to an~as which are crucial 

for India's ecol(>:::r.icnl, water and climate security 
1,...) . • ,. 

·including fo'rt:·s~ Lrr.1d", -~~r,Jsshnds Jnd catchment areas. 

7. The petiti011cr•; 1···· :hi,. tition S('(:'k to chaUc•r:gc the 

vires of the ~).h: ·c: ulcJ Trih(~S and other Traditional 

Forest Dwellers C~c. '';;nilion uf Forest Rights) Ace 2006 

(hereinafter referred lo as RFR Act) 1vhich received the 

assent of President nf lndia on 29th December/ 2006 en: .. ! 

whicl1 vvas f'Il bi 1shed vide notification cbted : 

January, 2007. J:h~ 'said Act came into force witl.1 effect 

from 31st December, 2007. The petitioners are 

challenging in particubr the provisions contained in 

<) "\ Chapters II and III of tlw said Act. 

8. The petitioners further seek effer:tive enforcement of 

.la'0rs made · pursH~.mt to the provisions contained m 
' ·.' . 

A~·ticle 24;4 and' 2.-l4,A re~d with the Fifth and the Sixth 

Sc:he.jt_des of the Con:~titutionr in particular sub-clause 

(2) (a) of Clause 5 of the FifLh Schedule and sub-clause 

(1) (a) of Clause 3 of th\:' Sixth Schedule which prohibit 

and restrict the transfer of lands by or among members 

f) 
f) 

'· 
·~ ~J 
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of the Scheduk~d Tribe-; in Scheduled Areas.' The non-

implementation nf tlh' s<1id constitutional ol5lig;:~tions is 

nol only in vi(lLltiPil ol /\rlkiPs 14 ilnd 2'1 of the 

Constitution: but ·.bas also seriously and adversely 

impacted: .. .i.i:.l.ei·-genera tional equity, i.ntra-genemtion 

equity ~u1d·· inlr<1-.specic equity by the resultir~g c'll~:· 

increasing pressure and encroachments on the limited 

available eco-fragile areas. Hence, the present petition. 

9. The petitioners in this petition seek to raise the 

following important issues of general public 

importance: -

(i) . Whether the enactm.ent of Scheduled Tribes and 

Other Jraditional Fares': C'wellers (Recognition of 

Forest Righls) Act is beyond the legislative 

competent:c of the Parliament? Particularly keeping 

in vie1y ~r.1try No. 18, 35 and 45 of List II of the 

Sev~nth. 5,:¢hcd ule to the Constitrrtiurfi-whi1:-h-errtries-

1 ' .. p'·,~.)..J '!'· :i.' d ; ht• :>• i' .,,:;'I ';-''·i·;) 'r·<, 1ave la~cu anc an r.g :-; ovu .d.L~- ""l ... .t .. ,_, t. .. k 

exclusive domain of the State legislature. 

(ii) Whether the term 'Forests' as found in Entry No. 17-

A of List TIT of the Seventh Schedule to the 

Constitution would include the land beneath the 

D 
!) 

\ .J \ :• 
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.fore~ti lf not, whetl1er the legislative exercise of 

power by the Parliament in enacting the Forest 
·:· 

Dwelhm.; (l~l'cugnition of For('st Rights) Act i~~ a 

colourable e(<ercise of the said power? 

(ii.i) Vvh:ether· 'Naturnl I-Itritage/Ecology / 

bioc.:qyc)·sily/Jiillu•·dl rc:ourccs' which lr1dudes aH 

forests l<md and wildlife, falls within the 

l '. ) • II • l j' f ) 1'1 /1 comper;ut.•'''· ':>: 1)n's.-;ic.rl ng 1t to I(~ anu 1 Jerty , '·· 

as enshrirwd in t\rliclc 21 of the Constitution of 

ln<Jiu? ;\ nd vv I H.' the r, tlw rif>hl 
<.) 

tl) Nalural 

Hcr:tar'e.jl>~)l(: 1,n;/hiodivcrsilv/ llc1lHral resources i.'; 
' ] ' J. • J ' • 

fund~mdn.·ltll to <lll the persons, within the territorial 

boundanes of the country? 

(iv) Whether Sections 3, 4 and 5 of the Scheduled Tribes 

and other Tr<lditional Forest Dwellers (Recognition 

of Forest l{ights) Act/ 2006 impinge upon the 

fundamental.··: rights of the non-beneficiaries to 
... 

Natural 1--Ierituge/ ecology I biodiversity I natural 

resources? 

(v) \A/hether the T\FR Act would actually correct "a 

historkal injustice" or would in reality continue to 

perpetua~e ·.a situation in which the tribals are forced 

f) 
f) 

:.) 

·;;~·-:':"'::.~, 1 Ft~;~::.~:· .{'",";:~z1~~~~' .'<:;~ i .. 1k11<;~\Yti!it&:::~~,:,;,~%~~1!{2;;~y .. } l~1:c ~ 1$¥, 1?< <·. ·.{;~~u ~:. :~ " .''r1 nv .·)3,)1,~"'·~ . '~"" ., )' , '", ~ • ···'; fj "' •. ) ~·' • " ••• 
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~~· ,(\ 
~ ~ 

J. :~.! 

to live at su8sistence level? !Nlu~rein the tri.bals have 

no .1ccess to public health facilities, eci.ucation, 
~ 

power, s<mil<:llinn,. public distribution system, etc. 

without any other source of income or livelihood 

other 'th~n. sclli!\g or transferring the land that rnay 

be allotted to them under the said Act. 

(vi) Whether the provisions of Sections 3, 4 and 5 of the 

Scheduled Tribes and other Traditional Forest 

Dwellers (Recognition of Forest Rights) Act, 2006 are 

arbit~ary br of an excessive natur<:: so us to gn beyond 

the req.uircments of the interest of the genera] 

public? Partic.tlarly keepirtg in view the ecological 

importance and benefits derived from for<~sLs, , .. vater 

and wildlife, changing climatic conditions, values of 

human liFe, phiiosorhy of the constih1tion, and the 

prevailing conditions. 

(vii) : Whether,· 't.here is a direct and proxirnate nexus 

between the restrictions imposed on the right to 

Natural Heritage/Ecology /biodiversity I natural 

resources of the non-beneficiarie~ and the . object 

which is sought to be achieved by the Scheduled 

Tribes and other Traditional Forest Dwellers 

(Re.cogt~itr:)n of Fnest Eights) Acl, 2006'? Particularly 
. . '. 

I) 
I) 

<J \.\., 

~ ~')~Wiift:Ufil§,.~~,J~!>;':)·~·:,•::~}~J·:t~;:·}dg{i~'k~.ft~P.;~;,trJ\t2%l&.~%&.:~:r.;J?ft~At~5Wlit,M.M:W:t?'"t-!tV'ftfJ.,rf~fl'.*..'" r .x. ~t>.M . .. < .. -<t! •u ~~·~.,.,. """""'·""·"'· .,..,~....;.---------
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keeping in v ic:•.v th::~ alkgr~d rnitigation C?f "historical 

· · · ~ · ." ··, ··· ,. l .. , t ' ~ :- r·1-- , r ,., 1: ' "' · - ·' · · b 1I1JUS!.lCf. ~ .. :> ••..•• !.<... ,n .1e pr--i'tffi:.J1~~ \>.<1::;-~l-VlS SU-

section ('~) dnd (h) of Section 4 o( the said Act, which 

confers a r tl t,; possess and ovvn forest lar,d up to 4 

hedar~~· wi1ich haE; bet:n occupied, whether iegally 
' '. 

or un~u~lv)··i·;c'dly bc·forP p,th December 2005? 

(viii) 'Whether th!'· prnvisions of Scdinns 3, 4 and 5 l.ite 

RFR 1\cf· n:·~· .,~;,,!.Jti· ,. ·~( !h(• !-,rt'Glt:lion<l l I,.; , .. , (' 1' r") i (' 
• I' I t· I . I 

the Pl.;b!i; T, :•.·:: i)nctrir:•,', ihc• 1 ( ~ i '~ : ; '; ~ \ ~ { ·~ f ;-! j (: 

ConsL-ib:linn <.:'lndJ;·· and tlw Rule 1A Law? 

(ix) \!Vhethcr r;:d~ cbu';f's (;1), (f) and (g) of sub .. SL'Ctlon (I) 

of Section ! read with sub-section (6) of Sr;:ction 4 of 

the RFR Act· are ultra vires Article ]4 of th1~ ' .. 

Constitution? In a.s much as, first, the: said provisions 

discriminate hett,.vecn the non-forest Jandiess citizens 

on the one hand and those citizens v.;Jw have 

unauthorisr:dly occupied forest land on the other 

hand. Secondly, l't--perm:its-'a -forest-dweller-· or·-a ·· 

Scheduled Trih~J .to claim 4 hectares of occupied 

forest land in addition to ~uch lands which alrendy 

may be legally in his possession. 

D 
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' \ 
i_X) Vfhether Lne J)rovisions of sub-~>c-:ction.(a\ ::b1 and (c.l'\ 

... I , / " , 

of Sect-ionS <:md suh-scc'ion (1) of Sr::c~ion 6 l.'t~acl '."v'}.th 

l l. . () I ( ., , , r·· , • 
.SU 1~~ ill!.';;:; ;; <l'lt dj til :;:iiJ·S('\'lllli1 \,2) 1;! ~.)Cdi\'li 

'lA of'· l':;f;f.? '\c··t '''Irf:··r f,. )''J) P~c·•· .,_,~,.l·'J."· "t "'\ f ! ,j • L ,,) ... . " .. ~ \.. ,lo ' .. ~ • '-~ t.. ,. I "•. 
t::· 

power:· 

(xi) \Vh~~thcr tlh' c:r,Hn Silbha which he.\~) been definz;d in 

(xii) 

the said RFR ;\ct to m(~an "a village assembly which 

shall consist of all adult members of a village'' cm1 

Drec1'a'c nv::·~· "'·li(-l ri->cJ',..j,,. 1~-<:: ov•n C'i'IJ"<' ic ) V '· \,,. '"· t. .,.~<..:- < '-J~,,., \..•..J • If,.' : .. ~, '-.1\;:: '·· l 

·. determ~nihg rhe extent of forest land occupied by its 

individurd mcmbus dnd community fotc:-;t .rights m• 

contemplai.ed ;n ·:;ub-section (1) of Section 6 of the 

said Act:? 

Whether the function of delermini.ng ·llp .,,-_,,.J (3. .l ·-f:} ..... ~....t 

ind!vkiwil .. h,i~hls <lnd community fon.-·st rir~hz;' .. ,,:, . . 

conternpl.1ted i11 Cl.12 ( "'/ the: .c:c:: i.d : ,·,_ ~ .l ; ~ 

be deler;·-:terl i(J nutlnritie': .,q, _, ... i·j.,.- ,., i11ri 
. _ \'~ l c. _ ,. . .. . .. , . ~ ~ ._. 'j .._ l t: 1 ,.. . \ ... r ~ . i ~-"" ..... 

and adm i r{?~: i. I'~t r i I;'(~') 

(xiii) VVhether tl1c' Ci'ntrid and the State Governments are 

und'er an obJi::~atio,1 to t:::nsurc quicl< re::;toration of 

1 1 :l . , .. , ' )" 1 J ~ .,._ v ., } ' ' • 1 t1e CH1( s V'! ::)Uv:ou ec~ i'l.n:..:l l'Jon-~·c -teacted h.reas 

belonging io Scheduled Tribes, which have been 

f) 
f) 

- y;ft\\it ' " '>T· '·, " '"'' h''' "' .v '' . ' "' ',,..,....,....__. " ,• 
~-......,...,.,.,..,.,....,.,. _ ____..__ ........... ~~~ 
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~ .. ·) 

~11 i en a· tc:d U: ; ~ o 11 · tri bai.s Ln vio:.1tion of U·teir 

~nsp'""Cti<ro C:t-:1 '''" 'TJ. h,. i l··n c' C\ 1•.nn;.1 H ()'j"'· "''-:'>'.:; r >•;:,' "'ro· ;1' ern t":-. \;_ ... \ '-' ·->~....~.. ..... t ... ·\) .. c., .... ~' c ..... J..~..~. ... ".t'- ......... l u.1.·~,.~,. e, .. LU-dt. . . ··~ . . . 

law? sp_('cifi<:<1!ly vnacted for the ~aid purposC''? . . 

(xiv) \tVhether ·t:hc neglect, omission Jnd failure of thr;; 

respondent governrnents to restore the said land to 

the tribal.<~ <1.'; prov! .!ed fer in U I '- ,~~ }'h':{. ~ (! ~~";(;;.;! 

land alienc:bor· and restoration Ac-ts is vicintive of 

A rlicl.es . 1 Lj :Jllcl 2J of ch.: C'nr:~.;l'ilution .:1!1(1 tn 

dis reg a l;cl /·~ /''[]. ,..,)•, • ..,<, ":)~i)(l·l\ 4f~ "'11t l 
I 1-,, ..... I ~ ./ \ / i . .._J l...f; ..,~ 51/\(fi) of rh:, 

, •• J. 

Constrt.ut_i().q • 

!/ \'" \ .... / U1cr 1. i'• ···,'1 
., ;;·r;i ,<'\'Cl'fli"<I<.'!IIS <:::"l; liJ":C:kr i1fl 

n!Jf;gc~tion ~~~ ''"':.': c~rfcctive nieasures for speedy 

(1
I.SJJOS"'] ''l' '',.-lc:c.,·. f1' 1t'~ .. J bv ;:11(' t·~·;b,J,: I>~r· r,·.

1

'-' <. ". '. '··'·/'. ·..l ........ - \. .. '· ',_, ·'-' ••• t: 

restm:·J tior:1 · 
brds frorn non-·h ib~·1ls '.~1 s:.tc:! 

Areas? 

(xvi) \;\lhctlwr • the·· 
j

'J•it·n 'l'l''i''Sl.O"'t ~,,.,,11 nr:>n·Jf'Cc' r··.C !/·('.::. '• '-t Vi <.,., "l •·<Hl. "'-~• • . v( '·• \:. ,_ 

respondent governrnents to enforce t.h<:·ir respective 

tribal land restoration laws could justify conferring 

f 
•, hl-··' . -:.., 'p·-.L j' . -1,, ,.,fr.,, .. c\ .. ,.,, .. , '· ; -. o ng ·LU over !CI::.::.t ant~~ '-'•l, .... r LL«,,; ~ .• :,.:.~. 

Which are covered by tile respective trlba.! Jon<] 

alienation laws, io the ttibals? 

f) 
I) 

'-\1 <:1 

~k '·' •~~ v,_t, n. 1 1 ,,, #i!!·-.: a. ,\!f 1., .. '3 .• ~ .. -.,!P';T1\"lw;~"n'""'"~'·~'"'~··-··~---

. ' 
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(xvii). \!Vhether the respondent governments are undr'r an 

obUgC~tion to curnplel.c! tht' ~;urvey and demarcation 
" 

of notifiC'd fore/;t l<'lnds :1rtd comp1t~te th<:~ leg<:1l 

process a~; l'( 1llt<·mplM<·d 11ndl'!' the lndinn hm~st I'V~t 

in re~ped oi ll!OSl: for::st lands where it has yet not 

be:en compi_~·t,~d? 

10. TRIBAL AREAS AND FORESTS 

(a) The Indian Forest Act introduced by the 

Dritish i1 1 l365 ;,vas <:1 first c'lttempt i',t for'2st 

legisluiion. The aim was to create forest 

reservations to meet national and regional 

lon~(t~;nn ·needs for resources such as water 

supply,· soil conservation etc. The interests of 

t·he ag,..1."'t!It·uri's:c pl·'-'clrrr1a1oly· \'lfll'<"' "J'J···IJ)I, • '· .. , ,,) e,,,.LJ ,_ . ''-· ... :: 'J-·'·J 

safeguarded during the creation of the reserve 

forests. In the hili region 50 per ceni· of t11e 

forec:f- ·1··,., .. , •v;1r; pc•r1"f"lh.- r1v,'iJJ,1,.\_l ("')'''' 
'" o ( I • l I ., ,. '-' .-, 1.. ( <: .. ] . , \ .. ,._ '·<>. • ' c. I \ \ 

rese~v::1 tior:y and in the plains the non-reserved . . . ' . .'. . . 

area ·sf'~ h<;ide ·as vi11agc• commons were .:1boul 

three Un1es .:rs iarp,_:> il'> the reserv2!do.n. In t·ribal 1,, .... 

areas, rtlr:- neec}.:; of the tribes 1vc:re identiJied 

and pr-0v[d(~d for vvitl1ln th~ res(::rved fore.')t. 

(b) 
fn Uw Yt'-t,. !i~h~, Lhl) fndi,m Furest Act VH vvas 

- .,~ ::> ~ ''"'·-:, ·j' ·- I' ;:,JJ · ·· r" · ~ r: P -'f-',,h pa.s::,ec/ '-"".\.tUlLmg o '· pruvm"cs ut .Jru.:::... 

D D 

\, 

··~) 

t·'·tl"trl~F''"'" -'" 011. c ·Ht'Hl!ft*ii'i':;:'~i;·;)i~ll>;:;-~:'f"';\' :'J·j~gwc. !: h!•}tl%• ••. rr. .p .. , • ,· ~ 

!: 
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,,t /"4.J' 
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t!IUJ<l, 1'\n·;>t 
'·

1
,l·

1
···-c· '{ .. I'J1''' f 1·1c. 1··1 a·~"r·' JV~ ... -..:.,d .. ;, L..-u r,~!; "l ..... J.c /....~w , ... 

district· in r)lll'ljab, ;\jn·tt>t, ('norr.~~ Berm· <H·!d 

Baluchislilll. \:Vhf'n the lr;cliiln f'on:st /\ct of 

1878 was first c'rdfted, it "'-ras intended ro 

· cre.ate.· .onlv one dz~:.•s nf demarcutr;~d Sl<<ir~ .. 
.. for~st>" viz. rcseTved .forests, ori£-inalh·· t-~o-. ' ' \,.;/' "' . ,• 

ca11ed because the areas were reser~'ed for 

cultivation; hul ac; their Fnrmnt-ion would tak:" 

time, provi·;inn w,'·" ;Jlso rnnd<' for l'lw 

protection of !he govr.~rrcm(:nt forest areas 

r·y'·"l'l"'J"·Ji;,_. 'l'l'•: ·1·! · LI!·; !·)r.• c--lr>":(·i.:~cl 'vl·i;l'· "'f't:•~,_ .. b'- '·· < • .' .· '·' • l • l • ... <.• l.i . -. ·I .• , l ,,_ , v , ( Ct '-·''" 

1 ' ' 
SI!Oli"! 

; 1!; f.<1 ir; l')·•;·;n··l· 1 '"·•fJv ... ,. I:OrPstc 
''.), ( ft\_ .... _, '~~) .,_ ,) 

I ' · · l ' · • ' 
·. ·~1y i.'(lfl[;ifi·!liJ:;1; !nc:n den.urcatc\.1 or l'(\)(TVec1 

fim+~ .'I :1e consti tu hon ot resc ;vcd forr•c; ts Was 

3urrouu~c>d by evL'ry saFeguard against any 

possihh, ;, l(l ing(~rnf'nt 
nf nriv~1 1 e rizht·s: 

. ~· f.!f1t:l 
Se

.'U1'''l-J ;l ''l(-·'''J·l-1:-Jl't',.lt· '-'r•u·J·'r'-1"'!1/ '·VIl,., .. ";~c; t-h1:· L ,_ . r . . . .~ , ,) _. tt .... , c . ( , . ,_j ~- . ••• , .... 

SC'!cond clci'>s o( dernnrcated ~;i-;1 te ;Gr.:si:::, 

k
. ll0WI1: "'>..: ·r'.l'O'e··c·c:.rf 1'>-.rl~<'h' (' 1't"P.rn··J' i·l···· ·:•c> . . . , ·~'·· r'·. l .Lle, ._, ··"'''' Jt .. ,.c ... ;.J, ._,_,. 

insU:fficiont guarantee for tl1eir stability and 

protection. Exi,st.ing righ rs ·were n:>cordc:ci 111 

such fores(·s, but not settled. 

(c) In the srottlc lll<'n I of 18G8 lhe s lu le divided the 

I o re.s ts in l.o l h ree ci asses. Whii e first cb so: 

D 
I) 

' "'.! 

~--· 
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: :forests were closed totally for protection, in 

the second-class villagers had restricted rights 

. c;:f. P?Sturage and collection ol timber. The 

third class forests were meant for the exclusive 

use of the peasants. 

(d) 
vVith the disappearance of cm-ad:ninistered 

··village forests the reserve forests, which had 

been sc't ap0rt to meet the demands of the 

urb.:m population and the natjonal needs, had 

to .· · . ..,.~pport the growi;-,g demands of the 

ij1crba.sing population. Up to 1947 and even in 

the aftermath of independence th,, llliljor 

concern of Lhe government w.:1s t·o me•::t the 

increasing demand for food for l11e teeming 

mil!ions. Grow more food was the call of the 

day .. Since. the time of forest reservation the 

human populotion has increased many folds, 

coupled with a phonomen,<l i<-.crease in tl1e 

cattle population. Large areas of forest lands 

were released for agriculture and ot.her 

deveioprnentaJ activib2s. 

(e) Most ot lhi•; ar"" w01s obtained by clearing the 

non-resence . forests, Which were originally 

intended io meet the fuel wood and fodder 

f) I) 

\.\.} \."'l 
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demand.· th(· rural popubtlc,n. To give ~: 

Hll~p tci. agriculture large dams and re&ervoirs 
'· 

· ·: wc·n; cnn.';tril<'lv<!. ~::;:nc<' <.bms ar~.~ constructed 

in vallcy-bnt:tonls and hence on th..:: most 

fertile :c•rest land, this con.struction has 

becorne .a part of the destructive process. ln 

addition to the loss of vegetation due to 

submergence, the villagers uprooted ·were 

resettled elsewhere, which resulted in further. . . . . 

d¢fo~estalion. Various reserve fore:>t 3reas 

· haveal.'-:o b:en released for aFricultun-~. Forest 
' ~) 

cover hc.ls thus dccreasect appa rc~;·ltly owing tG 

the hKk or flln'sight and priorities of the policy 

makers. 

11. The MontagVe iJr:icf Chelmsford Report 1918, bl'iefly 

touched the 2Hi:n[:;i·>rrnLiun c( tribcll d!'(\I.'J <lnd po!itka/ 

re(dnn ill1~1 ·t:>:t·iud(·d !hc!n lron1 i!u' 1cformed 

ProvinCial Govc:r:I1rn<•nts. The Government of India Act, 

1919, divided the oren into tvvo parts //wholly excluded 

and parHall y ex ci u cl cd ilre" s for reform". The [ orm er 

Vvere small and the latter \ver(' given joint rl:'~sponsibility 

cf the Governor ,lnd tlw Governor General-in-CounciL 

The Montague Chdmsford Report of IY1R suggested 
. ' . 

that the backward areas where vric1i'ive tribe" iive ' . 

f) 
() 

! 

I 
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should be excluded from proposed political·reform and 

administration was entrusted to the Governors of f:Pe. 
'.f 

Provinces.·:: 

12. Pursuant_.· ... to Simon Commission Report· the 

G6ver.nmerit' of India Act, 1935 dealt with excluded and 

partially excluded areas as per the 1936 Order issued 

under Section 91 of the Goven1ment of India Aci1 1935. 

Simon Report is worth-extracting here and reads thus; 

"There ~~ere: two dangers to which subjecUon to 

norm~U~~Ns would ha\e specially exposed these . . 

people, simple, unsophisticated and frequently 

irnprovdent. There 
\Vos a risk of rke)i,. 

t. .~ l .. J. 

agricultural LmcJ passL'1g to the more civilized 

section of Uw population, and the occupntion of 

the tribals WE}sfor the most pa.rt agricultural; and 

secondly,: th~··y ·,.,ve.re likely to get· i.nto the 'wiles of 

the rnoney-lend(:r<. 
The ')>•i>v. "'f)' 1: .t..u lr, mm of 

Governm,mt policy then W<>s to protect llle,, 

from these two dangers and preserve their tribal 

customs; and 
1 
his was achieved by Drc\scribh1,i~ 

L .. 

special procedures applicable to these backward 

areas". 

Therein also, "~;chedubl Di;tri<:ts" defi11cd in 

1874 Act were tre<lted ils excluded and partially 

I' 
D 

'<) \.~:· 
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·'· 

'· 



,.-. 

t {\ 
.! :7~ 

exc!udc:d <lrl'ils. Tlw administration thereof was 

cxclusivd / \' \: ~~ 1n the Governor of the 

)I 

Province· ~;:\dt'l' ~;ertion 92 of the Govenunent 01: 

lndi<l /\<t, JlJ.l,', 

L\. The Cover'I;m).<~nl of· l nd ia (Adoption of Indian Laws) 

·Order, · '1937 repealed the 1874 Act and brought 

excluded and pMtiafly excluded areas directly under 

thp governar.ce lll the• Governor under Section 92 of the i 

Government of I ndi;1 Act 1935. Thus, they becan1e the 

Scheduled areas by virtue of the Scheduled Arc>ns (P~rt 

'A' States) Order, 1950 issued by the President o[ India. 

After the adv,ent of the Constitution, Fifth and Sixth 

Schedules were c:ngrMted as part of the scheme of thl.' 

Constitution hy !lw fn11nding fnlhPts. Th,, Fifth 

Schedule empower< the President of india who there 

under issued Schc'Ciuiec] Ateas (Part 'A' States) Order, 

1950 dec/ n.ri n gs!'' ··ci (i' · d Mea s til<' rein to be Sch ed u 1 ed 

Areas within the statc:s specified in Part 'A' of the First 
' ' ' 

Schedule to the Co,is<ittilion of India. Therein also East 

Godavari, West C:odi!VMJ and Vishakapablam AR'encics 
\..J 

(Vizianagro m "nd Sri ko k u lam Districts are part of it) 

were deciared t·n l•r• Sciwc!ulc•d Area in Madras 

Province. Equally, by Schcd u led Areas (part '!l' Sia tes) 

Order; 1950 '>'<hidi l\•.:came effective frow 
Deceu:ber 7, 

ll 
f) 

\, ' .. tJ ~.,) 
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1950, the . Pn~.r;;klent exercised the power · declaring 
.. 

certain YF~cif.icd ai:e:.ls as f-''l~heduled f\1''-'a'' '' ;1"' 0,", ·•1• 'Ti' .\,.,. - .. ,l t ·•'-;.. .t, .. 

states .. mduding the State of Hyderabad (Adilabad, 

Karim nagar, Nizarnnbad, \Varangal, Khammam, 

Ivlehboob Nagar DistTicts). 

It would, thus, be clear that right from the inception of 

the colonial administration, the Agency areas were 

treated distinctly from other areas. Tribals wer.: 

pr_ot~ded:-'from. exploitation, their rights nnd title to 
. '. 

enjoy the lands· in the;r occupation and their autonorny, 

culture and ecology were preserved; infiltration of the 

non-tribals into tribal areas was prohibited. 

14. CONSTITUTION 
~'"'--··-----~----······ 

(a) Chapter .Vi, Y~·'U X of the Constitution deals with '.. ~ 

· ... 

ttc.' < ·1 .. ,, 'I ' '1' 'b 1 ' '' ... '">-'~• vcneuu ecj ' rues ililu rL a .1\reas !\rUck' N.''' 

provides t11i:l! liw provision of the· Fifth Sclwdui··· 

sha/J apply lo lhe ildrninisl.r;liiun ar:d conh;j ci Lhe 

Scheduled Areas and Scheduled Tribes. 

(b) That before the Draft Constitution became 

pararnount law and the Fifth Schedule as its integra] 

part, the members of the Constituent Assembly 

deliberated to nrotect the lilnd in their POS.9ession, 
• 4 

the precious cosset t·o the lribaJs, for cl1eir economic 

I) " 
\~) "·.) 

. t.!Af,f:t,'t».<~ ·~ 3~£) ,\1(", !)'<i:?~!PJ,.~t:i:i!", 'r ~{;i;b;ii~- ·~/!'!~~!~(, ~~.:?:?,, 1 >P,"-. .. --.-~ . 
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t,._'i'1 )~., \:~;t · r· ~) -, ·. ·-~. ·t-~! 1 (', ; .. : ·: ~~~ ! t 1 .~~ Lt\·~_.~1' ;:;( H.:i ~.ii · ~; lr.·t tu s ::t nrt 

cl.in'f1i"v·nf I';;-;:· ·:••C:•'• t_) '\.) ,· ' , .. , ' ~I ' !Cicn!:ion oi SUCh \nnd Vv il:h 

.hiibal< 

(c) 'The chc:ft Cc~nstilution 1948: clause (6) as originally 

proposed rc<<ds as under:·· 

"(i) Alien<iiin:< of ;dlolrnutil of lar;c! to non·-tr~bi.1.Js in 

· Scheduh;d .;\ 1\:Js, it sbail not be la·wful fur i: mem.ber 

of .Sched,Jied ·'fr!h(;~; to tnu!~;fer any !zu:d in person 

who is not a mcrnber of tl1e Scheduled T:dbes; (ii) no 

land in Scheduled Area vested in the State within 

such c:!l·e~l sha !1 be c1llotted to person who is nol H 

member of lhc Scheduled Tribes except in 

accord8nc~ -with lhe rules made in that behalf by the 

Covern:or ·i.n consuil<1tion ;vith tht: Trilnl t\dvi:;orv . . 
Council for thC' St<1 tc". 

Til(~ text uitim:Jtc!y c.1pprovcd by the Constituent 

Assemblv c1,::.; nMt <;{!he Consrilution reads as under:-., ' 

.·, (1) 
The .Covernor may rnake reg-ulations 

• ~· t._f feu 

t}e p· -eac·e ~:r1d ., .. ,.:,rl (yoven1n1ent cf 'T"' >1''<?'1 in i·l·e ! ' . ...J ..... b'··~-·.l t:;· ' ' d.t.y •-J. .• ( ...... I. 

State \vbid: is (or the time~ being a Scheduled Area. 

(2) in pnr!i':ulnr and without prejudi·:>: to ::be 

generality of the foregoing po1vers, such regulations 

may:-

f) I) 
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(a): : .,prd1ib!t or resl:rid: the~ trmtsfer of L:lnd. by or 

among members of the Scheduled Tribe'S in sub area; 

(b) ,·cgulntc the ailotment of lzmd to membe1s 

of the Scheduled Tribes in such are<l; 

(c) i-.egulate the carrying on the business as 

monc:y:..lender by persons who lend m.oney to 

memheis of the Scheduled Tribes in such area." 

The Fifth Schedule, as extracted hereinbefore, 

manifests the concern of the founding fathers that 

land in the r-;chPduled Area COVl~red by the Fifth 

Schedule requires to be.' preserved by prohibiting 

trims.fers. between tribals and non-trib;.::J.s and 

r~gul~te Liv{:.diotmellt of !and to the mernbers of tiw 

Sc11eclule·{ Tr:l)p') jl Cfj('h ''f(''1 'Jrtcl if' renuhl(:) tl10 .~o. ...... 1. .1c - ... ~1 ..J .... c< _, r .. .... ..... .J •• -~) c ~...... \,, 

cartying 0'1 of tlw bcsincss by money-lenders in 

such a.rec~. 

15 WILDLIFE LEGISLATIVE HISTORY 

(i). Birds vvere the firsL to get the attention of the British in 

India. The first legislation for protection of birds was 

enacted by the British in '1887 which v;as 1G1.own as the 

I 

Wild Birds Protection Aci:, 1887 (Act No. X of 1887). 

i) 
D 
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nrrihibib~d 
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;•1l 'i\ih' •. ,r 1hi~~ 1\~, 1 '.\.' .. :~' iir:·1i\:(~d ,:~::. it 

' ' ' . l. . ' 
; 1,:.c:~ i(Jil ur sale ot <)t11) certam .<ulcis or 

;I 

This Ad d i.d not wild birds (!\Jt'i'1\' \lH' ;,r,·.:di·l\' .~('<l:·;(n1. : ·- ~ 

have the t.k·:;.·t•d d!:":t·:, (JS \'.ilhn)>, uf birds was not 

pr0hihitec~. /\-; :l r 1 ;f'l.";etJ\H'liCI' of wunton killing. of birds . ~ 

and ~.nrlnlt~h .~ 11\\ll'\' ((•''~l\'rdH'l'bt\'e k~~~i<::\aiion v.ras 

nccd·ecL. ·l!) Oi 1.l(•r to rc·rn(:d:' lhc sittwLion, the British 

en?deci.'ri'l_\Tislation Gtllcd lLe \~Vild Birds and Animals 

. (ProtectionY. Act, .1912 (!\ct No. vnr Clf 1912.). Section 3 

of that Act ('n<y><J\vcrcd tlv"' i)rovinci,il Government to 

declare the whole yeC1r or any part thereof, what may be 

ca1led as dose LI<>W, durinp; \Nhich :;pecified kir:d nf \viid 

birds or animals would not be killed and it w.o1s made 

ur.lawh1l to capture or kill or sel1 or buy or possess any 

' l' d.·. . ... s . f 1 ' ·' ,. ,~ sucn nr or anlJW'll; ecth·.H1 L) 1nac.e conrra·N:nti~)l"t or -:J. 

3 punishable with fine. In the year 19~')5 the Act wos 

amended by tht• 'vViJd Birds and Aninidls (ProiccUon) 

Act :No. XXVII of 1935. By that Amendment Act, 

amongst other additions and alterations, section 11 was 

added by virbJe of v,rhich the Provincial Govc,·runent 

could declare ony iHC<l to be a sanctuary forthebirds or 

animals and their killing was made unlawfuL Any 

violation of S. ~11 wz1s n1ade pn:rd.shable 1,.-vith £irK\ it is 

noteworthy lhal fc,r the .first tinw thC' concept of 

Sanctuary WaS in;lf()(JIKC'd in india brt the: prov.\sion.s of 

I) 

j) 
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that Act also ..pi·oved l:o be in?tdt~quate for protection of .· 

wild life and birds. Fur the next thirty-seven years 
~ 

nothino; much ·v.'as done to irnprove the sih1ation. There 
~- . 

w~s rapid d~.!plclit)l'l of wild !if(1 and birds, and a need 

was felt to enact a more comprehensive and effective 

legislation for protection of wild life. But there was a 

difficulty. The subject of \·viid life being a State subject 

failing in E~·try 20, List 11 of Seventh Schedule of the 
... 

Constihition, fhcre vvas no way for the Parliament. to 

enact a law in regard to the aforesaid subject except b? 

invoking the provisions of Art.252 of the Constitution. 

(ii). Havint~ rcg;)rd to lh<' inrporlancc ()f the matter, lhc· 

legislature. of .the States of Andhra Pradesh_. Bihar, 
' ...... 

Gurarat, Hary.a,I!a, I·Jimachai Pradesh, Madhya Pradesh, 

· Manipur, Punjab, Rajasthan, Uttar Pradesh and West 

Bengnl p<1ssed ~"<'snlutinns in ptm;u~HlCC' of Art. 252 of 

the Constitution empovvering th(: Petrliarnent to pass the 

necessary-legis!,: tion in regard to the protection of vvild 

animals, bird~ ·,;nd for all matters connected t:herevvith. 

Tl1us, armed '.vifh t.l-1(~ resolutions, !he Prlr1iament 

enoctt'd the \Vi!d l.if<' Wrntection) >\ct. 1072. It ccmw 

into c:ffecr-
!.,,\,;· 11

:
11

·,, '] 1(!'/] t':r·J··· t·)·,,, ')U1~l .. i(".'r> ,,{: t·hr.> 
' ' > ., > ' J i -' ' '· • • ' ' "'.. !' [· ..1 ,) '• 'U, ' • '-

t ,. ·. · ·1· l 1 1-, • th prescn jX'ti~1Ciii :: '.Vi, ·,c. :J( V<1iil:.i>',f'•.,t;·.; to rr:-rcr to e 

~J 
\.'•j 

v 

I) 
r> 

>,:r..;·:';}!Ul!lmtb'm(ffl:~;;fit:~;r'>~.:~;j)::~~iH~1?r~N~~WR~;~:;:;;;:;y:~x:·.v~. ~ · ,.-uv~k· . n ; .•. , " 

~ 
' 



'· 

_;"-·~;,·. 

/ ~ 
.r;."'.._,, .,._#} 

original SL-Ii''llr('ril oi Objerts ;md Rl'ason;:; of the An. 

vv11icll r\\.ld~-; .:.'~ i-d!;~)\\. ·,_ .. .. 

"The r<lpid dr·\·l!rH' (ll IIIdi.~'~~ wild <lnimals and birds, 

one·. of the riclwsL and most varied in the world, has . . 

· i::>een a ·ca.use of grave concern. Some ~vild animals and 

birds 1_1.av,c· already become extinct in this country and 

oth~rs. are ·ir'1: Lhr:' dang('r of be.ing so. Areas vvhich 1vere 

once teemii·lg vvifh wild Jifc have become devoicl of it 

and even 111 :;<1nctu;1rir>s and National Parks the 

protection dlf<iidc I tn wild life needs to be jnlprovl•d. 

The Wild'.Bird·. :;ncl /\nim;>ls Prc~:vctioi1 J\ci
1 

'1912 (8 u( 

1 YI 2), l1a~; b<~r'< lf.l.l<' cornplelely outmodc:d. The exisling 

State law.s ·~:n: ·nDL only out-dated but provided 

punishments which ilre not comnwnsuratc with the 

Jffence and !he' fin<mci<ll ht:nefits which accn'"' f··om 

po<•L·hing diKi lrildl' in tll(~ wile! life produce. Purther
1 

such laws mainly rdate to control of hunting and do not 

emphasize the oihcr fnctors which ;:;rc~ also prime 

reasons for the decline of India's wild life, namely, 

taxidermy and lriide in wild life and products derived 

therefrom. 

(iii). Having considered the relevant local provi.<ions existbg 

in the States, the r:overnment ca.me to the conclusion 

' '...'\ 
v 

\. .~i 

I) 
I) 

; 
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1) r 
~b 

that these arc nl~illwr t~<..ll'quale nor sali!;factory. There 

is, therefore, Jn urgent need for i~t:'?ducing a 

comprehensive legislation, which would provide for the 

protection of vvild ;;nimals and birds for all matters 

connected, therewith or andllary and incidental thereto.· 

(iv). · Legislation ·~1) r~~spect of the afut:esaid subject-matter is 

relatable to entry 20 of the Slate List in the Seventh 

Schedule to the Constitution, namely, protection of 1vild 

animals anc1 hire!~; <mel PElrliament has no no\vr~r to 
i 

make a law in Lhis regard applicable to the State (aparl 

from the provisions of Arts. 249 and 2.50 of the 

.· 
Constitution) T~$olution in pursuance of Art. 252 of the 

... 

Constitution empowering Parliament to pass, the 

Legislatures of. the State of Andhra Pradesh, Bihar, 

Gujara t H~ry~ria, Himachal Pradesh, Madhya Pradesh, 

Manipur, Punjab, Rajasthan, Uttar Pradesh, and West 

Bengal have passed such resolu tiom .. 

(v). The Bill seeks to -.. 

(a) constitute a VVild Life Advisory Board for each 
State; 

(b) regulzj~e hunling of wild animals cmd birds; 
' ' : 

(c) · lay: do~v>n the procedure for declaring arc,1s as 
Sai1ctumics, National Parkc- etc. 

I) 

\, ', '· f} 

\.) \.J 
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(d) r~.,,, t ,1 , ~ ,, . ' . f ,. 1 ·,;.,, ... ;::t()n. ;i•'C!i11~;1il<lf't or lrtlns·('f' 01, or 

trad<' ,, '· \vi!cl .minwh, <l!limal . articles and 
ll'()I'Jiti• •·.; ,. 'I\ I'"·J·, L•ITl'l\' lh(·'t'P(''r: . f · I I ' • I, J • \ •• ~ • ·' 1._ \ ( _ '-• '1 

( 0), ·pr'c>vi.'i(• )'''ll.llli<'~; (nr cnnfr.wenlinn ()~'thC' 1\cl.' 

(vi). The working o( t !w legislation proved inadequute in 

( \ i i). 

certain matlc·rs despite minor changes having been 

effect~d ~')Y llw /\nwnchncnt J\ct 23 of 1982. Major 

ch<mges w·~~n · d"!c•ctcd in the Principal Act in 'l9R6 by 

vVild l.ife (Prnl<'<''iiPI\l 1\nwndnwnt 1\ct, fC)R() (;\c[ Nn.2g 

of f(JHri). It t'<'<'.·ivc'd llw .t:;:;('nl of the• Prcsidc~nl un Mdy 

'2:1, '1980 <lll<l i'v'd.': !'IIhlis!wd in llK· Gazette or India 

di1ted 2()th lVI<l·/ F)g0. Part JJS 1, Ext. p. 1 (No.33). 

Ag;1in by W.i I .i(r· (Prolc·chon\ ;\rne:ldmenl Act, 1991 

1
Act No.44 ·of -1 C)9! ), wh!ch recciv('d the assent of the \ . 

President on September 20, 1991 and was published in 

th2 G_azette:in India dated Septernber 20, 199·1, Ijart 2.1 

Ex.P;t' (N~\.6), n!t'IJ~;iv<' <lrllt'ndnH·nls wt>re 111L'Hi<' in lhe 

Principal Act. 

(viii). In order to appreciate the necessity to carry out the 

amendments in the Principal Act it would be 

advantageous to hnvc' nn insight into the purposes of 

the Amendment Act, ".! 991 which is reflected in the 

Statement of Cbjccts and Reasons of the Amendment 

Bill:-

I) 
() 

I 

'J 1- ·~ 1 

~n;·_:,,- t!1Bn~~1Vr:J?t:~,~~·). ~/:~\};~:-:~.t~;~~;~.~ .. .'r:;;.f;~m.t~*· · ~-:·; ·. t;l; ;};;r .• · "',.; , xj;;r, ~- ·< ·:;_... • .~~~s ,·J: ~~;~Jj); ')J'tnr-:rm\~Jt.,tt:tbf.l,R)JU!IttMili.!.'tmml.i:tm.mstoox:oJtm\4\14< .. ,., ...• w j(l HU " .. -.~ 



...--~,t (~) 
I 'a' / 1"•, 

./.-.: '--·' 

''The \'Vild Life~ (F'rolection) /\ct, 1972 prov\de for tll<'~ 

protection ofwild <1nin'!als and birds. 

2. In the implementation of lht? Ad over 18 yt'MS 1 

the need for an1endrncnt of certain orovh:;ions of the Act 
l 

to ·b~·ing .. lhe'fn ,ir1 line th o rPQljin·>rno•·,~L~ , ... J l 11nP I... ....... J~' ~ ..... , ..... J.,~·.·.J~ ,. 1....1.\ 4 ....... 

present t{i11es h,1c; hc•,::n felL The indian Board fo.r wild 

ll'f,-_, ,·:.-l..:n (·'J~t-!()··-;,··(1 r!l•' nr••'11 ·,'o:· f1l•'('" ~·~''''''' .• \.- t > t I , - I , • • l • " ' I 1 • , , . ._~ •. ~ . • \,,) ._ \,.l •., t '- ,. , 

MJ,I'!J'·.c.~·L· r\! t)4. r~·t)\';1 (\r'tr~f:,nf ;.~1. J •.) ·...._ 1 J._..il I • I, I '••··· J (l . ._ Fur(~:::,l::: h;:s 'vVorkc:d oul 

the proposJ Is ; (\J' clli1Cnd lrlC'll [ of lhc /\ct on the basis of 

··ecorn rnend ct 1; n: :' c '! l . cc··r·r 1
i·yr c~1n1 1 itt·_,:. nr Tn,ii"n ,) (, hl~J ..... "~' ~dl ·- \, ~· ... .1 ••• (\,.,l.,o.l....(.t• 

Bonrcl fer · vVi.ld ·. l.ill: " j . ,~ .,...· I l: ';c, j '" ( '-h ,1!1\... vcidCl .. b lL!l!"'tr.c., 0< c .. l: 

gnvernmenl. · · · 

f/1. 

0. 
PoachinR of '><~'ild animals and Wev)a! h·ade or v . 

products derived therefrom/ together with d•2gracbtion 

"n,J dnnJc'J.CJrl ··11' 1'·11>; 1,1t's '1-",x;r, .;:.-.,·in·"'·lv '!;:cl.,, .• ,,,,.j '' '-1 '-· , ·' l c " , • , , , ._,. '- ,, ...... , . "', 1 • " " , ..• - ., c , ~ l 1 

~·_.t,.r.~ 1 t] 

life population. In order to check this tn~nd, it .is 

proposed to prohibit hunting ·:A all wild a.nimnls (othe1: 

.than vermin) .. · Ho1.vever, hunting of wild <:Uli!na1s in 

exception4I ci:r.c~iins~<mces, particularly for the purpose 

('J )''l"t·cr'H ·yr·· r· f 1 ~ 
l t·1' \.tii\J~l .). ll :1nd •:.;t)Cfi'V :.1r~c1 {(J-i' r:(~\lc~·~ l / 

'"'Sf';•rch "'cicnlil<. · 'r·,,,,,,,,.rn~'nt ''lv-" c;rl'tive h~'ceding .. · '-' .. ,, •. / V .1" < ,, •d.<(;)'' .,,. <f '•"' ,( , • • '.{ , A •' 

IVC:u!d continue. 11 is ix·ing Tiiade !11<lndntory (or every 

trzli1.s~·~:J3'ter :··~oL 
trarisport ;1ny ~vild ]if:.,-. 

f) f) 

~~) ~~~ 

,. 
' 



I. I 

wiU1olil pr(Jp(·: 

oacnc:es <:\ r~. l ') ; . ~ 
j 

tl•t>1n deterrcni. 

··"t' <'\ ! 1 li, J', 

I '·-~ 
.!'~..:..· .• ~' 

J 'n ·\'Jl)t~;~:·)ion. Jil'll<~llie;;. of various 

',~-.. _. "! 1,· 1[">•·· "tJ .. ;t· --~l-)lv ,..,,.,l~'t>:-C('-'(1 tc) 1TI''.ke (· ,.,,l '·' ,_I ..... ~';") l. '- J \~:1\ iC .. l:t ..,, . , ~" 

I 'l1 ( Cenlr<il Government ~fficers as 

well as :ndiv U<ll', iWvv ,:;:tn <.l!so file compiai11ts in the 

Cou•rfs for O~l:C'I''('("-. Lllld''l' t-!,n /\c·'(· i i ;:: ilS>' }"'·r·,n:>c.::c:·r·l f(> , .•., I ~ i ., "') '• t.. , ( ~, ,, "' AO,i ~ ..... ...,J ,J ), \. '.•' , \ - ·._2 • ,, ·. . . 

·provide~ l.or: .. ilJl_J>I>inlnwnl of hunor.Hy Wild Lire 
... 

Ward<ms·at1.d. ·payn1enl of rewards to persons hE'lping in .. 

appn~hcnsion nf nJI(·nclers. 

u 'l. '!'(> curb t.lli't' :;t·;J!,, tnort<J!iliv.·.; ;n wik! 
') <llilmals 

dur· to conm·l, :,it,l[-d•,' d c::n~ ]. r' ~c !)' ~'t\n'\(~/).r; 1"('' f•/::)t,·n 
. \.. .._ i . l :J , : ""'.r '··'·" ~._. \.· . " .J ·"- .L -· ~ 

r)rOV'";()n'c; (i>·• ·, ·:···l••:l·c·;·v irr'rn•rrtl?.,ij·,., o{ ]i''('Stcwk il' !.._""t !' , ' ~, , 1 •,\ '" • , ! , , 'I 1 I _., l , t 1 , ; , ·~• .., \.1, · \, ... ·•~ - I 

and Clrou :\.:, 1: \f .ll ;:)t ~··~1rk~.; ctr1:...! ~:~a:1ct11dries~ 

"s:- l~!::al_jsiJ)g Lhc~ rkcd to protect offshore marine . . ' ~ 

fiora and faurw. the provi•.;:on of :'·h1tionai P;::1rk·~ and 

SEm nu,: r i e: s ;1 n' (•rt)I>\l.".C'Ci .o he c·.(Lendcd the• 

' territorial waters. It: is also being provided that while 

declarl.no- .,.n'· p··''"t- of '·,r·t·I'ror:.,l l"lt··,.,..<:: ~··· ·:> ,,,...,-.~-~,~ .. F _ t5 (U )' ul.. . l~. _, lC \·/c .e .. ~.,.' a.~ -: ... .:;.;.,~l ... t ..... ·.r.~t/." 

d. ~-·t'n r·l-·J' '['o 1--ke>l t, 'f,-,n ., ·l ,,.,_, ue precau Ln .) tel J .·-:. .a .. · ... L ,c, sa ..... 
6
lkrc _ ._,;,_: 

occupational ihterest> or Ioc::al fishennnn. 

"6. While rnaking tl11:: provisions of the Act more 

effective and stringent, due regard has also been given 

u~ fhp -,·~ot.lk nf-
.,1 ·- 4,,. .1. J..(J{. t.L> -. 1. k<:al }"f\i;lif~, porriclthriy l:hc !:db:-::.1:~, 

f) 
f) 

'· ~J '·-~~ 

',·, 
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(ix). 

3(J 

·It is 'be;rig provided ~hat except for the areas under 

reser~e io·r:ests, (where the rights of the iP,eople have 
. 

already b~Jen settled) und the territorial waters, no area 

can be declared a sanclu<HY unlcs:; the righls of the 

peoph: helve bl:·c~n .c~C'I tit. d 

1~1 ·.B"l' 1 .. ' .· } . L r. . J ] •• • .• /} ne 11 see <s ~o <:C uevc Lne EhoresniCJ. nu;ects. 

It W()ulc{ hLo be :1.seftd to set out ll·~'..:: extracts from the 

stalemePt of c' i'•Iinisi.er of State of F:nvircnmcnt and 

Fore~ls jn llw I <d( :)i1i.i1,1, 1vhich he rn •• de at the floor of 

the House while moving the Dill: 

"THE MJNlS'fEI\ OF STATE OF THE NUNTSTRY OP 

ENVIRONMENT AND FORESTS (SFIRI KA1vfAL 
NATE-:l): 

r beg to rnove: 

"That the Bill further to amend the Wild Life 

(Protection) Act, J 972,. .:1s passed by Rajya Sabh& be 

taken into consiclera tio;1.'' 

XX XX XV 
'" 

Hr;l·i'tl't~'-' l.l'' ot···· ,..,.,'l1'J''V 1-l:"<:: (''Jf("t't:>c1 '~;·.··r··1'()''''·' d.·~t)j''r~Hr·.-n v v ... t., t. , 1 , •.. , 1, • c .~ : •. <.... '"· , -.:. • "' , • J>.. • •••• _, '""- r .... '· . -· ' 

on accounl of pressures exert::d by the rapid growth of 

populaUon 'md the consumption oriented approach, 

regardlc~;s uf I 
need to maintain essePtial bio-

f) 
f) 

' 
·~(j 

r 



' '· 

'~1 ••../ 

qiversity .·.11i,U <~("()lngical processes, barcmces and life 

support syr>trms which ;:ue so vital for · land 

' . 
productivit_v, h~Hl secunll' nnd lwn,,ll1 .c;urvivnl Sellin)~. 

up a nelwork 1>f l'ikcl'lv<'ly mt1n<1gu.i f'-Jntion:~l Pt1rk 2nd 

Sanch1arics is the highest prior.ity of \Nildlife 

Conservation. \Vi!h this point in vic·w, the provisions 

with regard tn ivlancl(\enwnt of Parks anci Sanctuaries c' 

<ll'l
1 

hcir.1g r;n·;l_r'.k rnnr·<· df<'< liv<· <md :;lringenl. l{ealizing 

the need nmrr'r'l of( :·:hore marinc f!nra and fauna, tlw 

l(')~<li j>rov~:-.ir,;,·; nf l'·Lllii>n;ll ]',,rk :lild ~~anctuarit•s ;·trc• 

proposed to h' ('\:tCl1rll'd to lerri!·oridl Witters as wei!. 

";\.,; :;llr(;il<.L: :, .. ·;dii>ilt'•l, wiiclli(,, popuLHions ;md 

habitats ha'!.c~ .rlcgradcd to a great extent under the 

pressure (,f htimnn ttctivifi<'.S. V\'1.• C11l no n10f'l' ttfford to 

kill wild animals for the sake of pleasure of a few 

persons, thus disrupting lik~ fc~rms and linkages vital for 

the prcscrvntion of hio-divcr:·:ily. \-'Vildlife is <il.So in nc' 

position to beilr the burden of capturing of wild animals 

ior c.onunerci0lpu1.-poses. 

XX xv XX 

"Poaching of wild animal and illegal trade, has over the 

years, take11 serious dimensions because of the 

exponential rise in the price of wild animals and their 

f) 
f) 

l) 
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(x). 

·;~; 
.,_,. .i-J 

prodncts. Ti1e jol.1 of n pmtcher gets more and more 

lucrative as a particular species gets mrc:r. Therefore,. 
.. , 

proposals have hcen rnade in the Bil1 to make lhe 
' 

penalties for various offices rnorc deterrent." 

The Wi'l.d\}fe: ·:(Pn~Lection) Act, 1972 was further 

amended by·. ;\d f\.)(),! () or 2003, whir:h received the 

assent of the Pn:.<;id(:nl on 171h Jauuary, 2003 and was 

published in the ollicl.:ll gazette dated 20th January, 

2003. The PJ rl i<~ r:11 ·nt by th(: Sdid 200:i amendment 

broughl about ~;(•vt~Lll changes including the 

establishmeht of :he .f'-1i1tional Board for Wild Life. The 

rel~::v.:<n! ch<HH;cs l ;~n 
• • I;, •• ,·,en' brcHwht ;1bcut ,. thi:.' 

purposes of this petition ·,vhere the jncorporation of 

0

eCf·J' ')!lS 18 A 1 Of~ .·,r) A ')O aJ) i "' prO'tj', (l f·) (~; .. 1J"'(" ("' \ (' (­::J - • l .1. !"\, 0 "'.• ..: ... - I \, , - / ( Cl • ~ ;:, . , <, • " ct, .:J • Cl j i .1. 

Section 33. Thr P"rliame,1t by incorporJting S<.)ction 

18A by the said <lmendment extended th;.: protect·ion c>f 

Section 27 to ~D--/\ f'ven lo those <lrea8 \·Vherc thr:~ ~:,·;ri\ie 

Government hnd only declared its intention to 

constit-ute it as a sanctuary. It further strengthened the 

provisions of Section 29 prohibiting destruction o.r 

removal of any wild life from such protected areas. It 

further imposed restrictions on construction of 

conunercia! tourist lodges, hotels, zoos and safari park:; 

I) 
f) 

'· i.~} 
.. .,; 
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(xi). 

,') ,.,, 
·~ ~ ,.,./ ,J 

't-: ~ ·: .,,, "~···1 ~· ''\1 l)'\l c '~, ... ~J~-.-~'i, .~d· · ·~.ri"~i'· tY ~~.:::. (', ~:~:-\ ·){ W! l11J1 d ,s,.r,t ... lt.£1: ·' ' ,,UJ.., .. ·IJ ,. llt_,,,.,.d~:, ··''-\,1, ,,, V·· \ i 

the said Act 

The Parliament ftlt·th~';" mr~:::nded 

the Wildlif·~ (! 'roLcdiun) Amcndmenl ;\d )\lt.\.39 o! · 

A new .. · ch~~~tcr.lV B ·~,v ns 'n ' t i ,,,1 'rh "'·• .. ;:rlc.t•i {- .­LISe! ec. h ~~h.., "t-to. , ....... ~ .. ;u. 

declaraticn T Rescn/l' ;\~-en.' .. ~; JUf i.r1~.: 

establishmer~t .. ·t! z: i'J,Ji ional Ti Con .ll.~rv:".tion 

;~,uUH)r.;ly t:!J;~~ I.:~~{~. !' 1.-'Li;J'!.~ : .. ':1,.!\:l~;:_t~ ;,r! 1/: .. ::~~~~-;~j_ 

(:\ii). 'T'h·:· .. C~ ... ·r·,t·l\ii . ' : " I . -~ ., 1 ' ,. . '\ . ' \ : ' t·1·~ '\ .. , ( - . ,, '•"' ·. I ( ., 
1!' J1.l \ il ;I; n1t ~~~ ..t~( '.tJ()I\._:':J-d,,,, 

' ~ ,, ' :~()(!6 u ~~{i c: r1 r { '._·,; ,:~-h~ 1 !'\ l ~-:' ·.") i ;_~~ ... ·r 
.. ' 

Scbc:n;·:··. 

·rl-H:: rnn1r1 (Jl)!\l"Iivt· ('i "l'", \.'·,· .... , f;c: ::· n ,;· ~ 1 I l. 

viable population of tiger in lnd.i<: For sdeni'ific, 

. ' \ ·!·!-. >li-" ~ •tl· ,·'' ~,.-,.J ·~·" ,[ .. ... ;.v·J eC0110nllC, aC.S .. 1C LA, Lt. LfdJ o.ld. <::((..,ugcl,,~. 'tJ ~~ l \.ic:; t: ~··~{_; 

. to p .} ;'t;. ~~('~ :',/,/,:\ {1 (') r • ,., .. , . - . , ;-,]; r 7 r, '. ~. .. , ::,:-: '>!" ·,~ r.:::; . "( _:--. ~ 

as a :natGru l )rl!·ot\e f(\r tlJt.~ b\"{l(··(if:~ eziu.c:~~ .... ; .t.<i 

enjoyment of tl1e people>. . . . .. 

Initially, the Projct.::t h~d star::ed with 9 tige:r· :r.·c:~::en•r~s. 

·· ve ··n,- -n a -., , .. : ·r< ·:··:\0 .,, 1,, .,,:·T.. . -,·-·~,. -' .. j.; ... t.v "11 o.'l I c rt~c. l·J U"J, .. ' ·"•,1· , •. ,n.,.. l',·.tl! ,'1 1,..:.,,.d.::\.,u.,· ~: 

·.,~>~ '-'t'"J''"l'~ :\t· P, ...... ,~"'''lt t 1 'tt·.,.t'~"' ar'"' '>7 ~·•V'\..- t.c,l,.. ~- .a. ... i .. J.t:.: .. ~.:J'-l '- 2. ... ... .._. -1 

• ") ...... ~ ~I.:)....., ..... ( ':l,'"7J(~.--t n 1,. . .,. rovenng m. cdE.cJ .,J, ,,; ,, s'j' r-tn. 

~ ., 
,J 

tiger l~~sc·.r\/t:5 

D 
,, 

i 

'.i 
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That as per the said Tiger Project, Tiger RE-~serves were 

constituted on r:t 'core-hufhn·' str1teg·y The CO'"' >lfPa ;c: 
, "' ~ p _. ·-· -·.1... L (.. I.., • • ... ~ ~ t,.:..: (.,, _. 11..,• 

k t t.. f' l • t. :l' ' 1 , f . . ' . ep .ree o ?to: ·ir. c Ft·url)ances ano ores try oper<:ir:J.Ons, 

wht:rc' : co11(~,~:tion. of . . :· .. rninor (uret;l produce, grazing, 

huma:t (1 iS tui· i:"iZ"I r1\:-es ;:rc 11ot al1mved. T! p ?. )Y)• ,,~.,-.'!.. .... 1._ '-'1· .l· !. '-'ad I 

adopted by Projcd Tiger lo E<chic,;e its objects were as 

under:-

a) 
Elimination of <1 if forms of h:.r ::1:m c:;..:pJoi ta lion 

and disturb<mcc.: fron1 llw COk and 1'<1{ionafiz.iltion 

·. of .Such 'fC:tlViii~:s in the bufFer . 
. . . '·:. 

b) Limitation of the habitat man;;gement to repau· 

damage· done by man .. 

c) Researching fans about habitat and wild a.nirno:s 

ar,d carefull.Y monitoring changes in 
:';t ::rn~! 

fauna:· 

'1 hus, it is obvious that 
the: object of the 

,.,.1.1·1-•Ci')'.·,: 
~"'· , ·r ... 

Wildiiie Proteotion Act, the various Amendment Acts 

pri0r to 2006 and the Project··figer-Scheme·was-to-arreo-r·· 

depleti (''1 of ani rna I I; Fe end its habitat so ;,s to rnC~inbin 
the biodiversity, ecological balance and security Which 

is necessary for Wc/f.:'.rc of humnnlty. 
'·' \V~·i t t'Jt>l·i r1,v: 4 ... ..I.. '" I: ".~.·'I. .. \.~ A J. 

(Civil) No. 514 of 2006 challenging the Vires of t;c.n:c u{ 

f) 
I> 

' '1-\) \:~} 
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·the provisions incorporated by the 2.006 Amendment 

Act has been filed and is pending before the Hon'ble 
)' 

Court. . ... ;: 

16. NA1~URAL. IfERITAGE . . . 

i) The Hon'blc Court in its judgment Jelivered on 30th 

Orr- 2(102 R,_,. ]( 1' •1'1·r·r1' l' L-}-1 Y.\i1···fJ. ''i' ,., l _..l./ . f ·-·· .__,..,.. ~ I 'l·" l Ct.. \;_l~~~ ii .1 .. /· ... 6?0 h .. :~s 

t . 1 1 '' ex ens1ve y oc:tll. !h t!w irnportan(e of environment 

and natun~. :,' t'\'.:11i t: ·1··t(~ uf vvhi ~i·t a~~c· ~Jf-::·:.I~.·!.t".l~(.i 

I-:i·j J'(:t: n\Jcr: ·: 

"By destrovin·' . 'fill('. ,·:r,·i1·c~:HII('Ii!,. rr!.i\1. i~' convn:!U;·,,, 
. ! ' . ~ J 

rnatricid<.'. h,:, \.' .~ \·•.'.\\' ·'· ·1 : 1i 1 ~. l ( ~ ', :·: 1 

Technologicc:l k'nce, growlh of industries; 

economical gaic.s h<1ve led to depk:hon of nnl·u;::l 

resources irreversibly. 
t 

IndiJ£er<::nce to ·-~-,-. o·r·:~· Vi~ •.l !...... (7"' r,. ··' 

conseqllCl1C<.'S, inck nf concem <md fM(~sight have 

contributed in lnr-rT n·H·iisurp:; 10 lhe iilMrninr, position, 

"About one and half century ogo, in 1854, as the famous 

story goes the \vise Indian Chief of Seattle replied to the 

offer of t.h~~ gr~<iL \,Vhih~ Chir:f in 1Nrtshington ~:J buy 

their land . .; Thd reply i~; profound .... 

II 1 •\Tl • • } ' ' , ,, r r I 1 '-:1 b , . . v ·nat- IS \"'lt'r-rut tru> :Je:o:;;rsr 1t i1 1 · 12 '(-"?.'-~·~~ P.l.·'t'l' J•)F<(• ~... .... " l .• \,. .. '"-• "'· . ~-~· . • •• . "'""''- ,..,_, .,_. ,_ .• ,- ,')'' . II. ! 

man Nould die from a great loneliness of spjrit. For 

f) ll 
,: 
\.\.J ',_\:! 
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whatever happens Lo the beasts soon happens to man. 

All things are conneclc.cL. ... 

~ 

''This \Ve know: 
earth does not belong to rr..a..n_, man 

belongs tq the~ Glrf"h. This we know: AU things are 

connected like t-he bluod which unites one family .... 

"vVhatever be!alls the earth befalls the sons oi the r:art1'L 

M d ' l ' • ·' I '[''' ' ' F ' 

1 

an · 1\;.l nut wenvc.~.:nt) vvC:L' ot He; ne JS rw:n-::.y· :~ .;:f,'.::•:; 

in it. Whateve:r·hc: does to ~he web he does to hirn:.~elt . 

.. 

"The words ofpy.thagoras who said: 

"For so long as man continues to be the ruthless destroyer of 

lower liuino l:i'int.;.\ ile mill never know health or ]Jeacc. For (.') (_ 

so long as men nu1ssrzcrc animals, tlwy will kill each other. 

Indeed, they who sow tlze seeds of nzurd~r and pain cannot 

reap joy and love. 

"Ecologists ar2 of lhe opinion that the most important 

(.'COJ10c __ ·ric~~, ·1 'll''! "'''t"; • 1J """ t) l (J ( 1\. , 1\.~ j 1 I prol>km is the wide spread 

-1' " cz.rsa IJIJeB rarice ~u.t ever lhe ~·vorld -Jf certain species of 

living o;ga.nism.s. Ecologists i'orecast the extinction of 

animal and plant sp(~cies on a scale iftat is incomr:iaHbly 

greater them t~cir (~>:rinction ovl::r the cours-2 o[ n~'ilk>r.s 

of years .. · It .is szdd that over half the spedes wh:~ul 

became extinct over the last 2000 years did'so after 1900. 

Th2 Internationul Association for the Prot~f:tion of 

I) 

' 
f) 

lJ \.~] 
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Nature and l'Iotun·:l Resources calculates that now, on 

average, one·.species or sub-species is lost every~year. It 
' .· . "' 

is said·. th~·e :ti·pproxirnately 1,000 birds and ~nii'nal 
·: : 

. . .. 
species are' facing' e~tinction at present. lt is for this ~hat 

the environmental questions have become urgent and 

they have to be properly understood and squarely met 

by man. Nature and history are two components of the 

environment in vvhich we live, move and prove 

ourselve.s." .. •' . ' 

( .. \ 'I'h 'I--I '1. ] ,..-. . .. . I''.' ' 1 1 ' l' I 'l IJJ e. on o c 1. .. curl !:'1 :---.l::1·.· nl J;1·1:H v. 1v 1Hac, .1\ 1 ;< .. 1an 

(19BB) '1 c.::,cc r;::,:... : "· ·.,.-;,," t,, nn;!:·c' u,e pt rp';;~c 

of !he~ \1'/ddlifc (!' 1i··~ ;.:~,,1; :\.cl·. ,,, ihi::: ' ref);<:t.r:J / th,~ 

F.l.on'ble Co1ut nb .r · ·., ·~. :1 ~ ,·,_:,' tL'.vS. 

"The presenration of the fauna and i1ora, some species 

of which <::re getting ::~..:tinct <1t an alarming :rate:, has 

l)een a great anu urgent ncc<•s.~.Jt}' or tne survwn or I ' f' I • l ,• 

humanity and these laws reflect a last ditch batHe for 

the restoration, jr1 part ;)t ieast, a grave situation 

emerging from a long history of callous in.se:n.sitivt:·ness 

to the enormity o( the risks to mankinrl that go with the 

deterioration of environment. The trag·edv o£ the 
' .I 

predicament of the civiiized man is that "Every source 

from which man has increased his power on earth has 

f) 
I} 

~.) '·.'J 

'l 

,. 
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been used to diminish th~..: prosp(·cls of his successors. 

All.his progress is being made at the expense damage to 

the envir0:1!11('!1i which he Connot rcpJir IJ!'!d car 

f " oresee . 

E ' j' I • f ~ < • 1 < 'i nv1ronment<1 rst:-o conceptiOns o tt1c C:'Cotogtc<:H t)a anc~:; 

in nature is based on the fundamental concept that 

nature is "a series of con1plex biotic communities of 

which (): 111d<! i>:. ;\ 11 j • " • I . • mtc·rc(~pcndent pai·l anu t.1at ~~ 

should not be: ~~1v: t! tu <1 part to trespas::> and diminish 

the whDle. The Ln·,:',i'(; :;ingk· factor in the: depletion of 

the wealth of anim<lt 'Iif0. in nah.trr~ h<~::> br:c·n th\'~ 

"civili.Zed :mann .opern ting directly through e:xcr:;;sive 

commr.rci.=ii .hunting or, more cHE-ast.rousJ.y, i11direcHy 

through inv2ding or destroying nattwd h::1bitni~>.'' 

That the Hon'ble 
C)ui·[ in i~s iuch:n1cnt cJar~·d 

' "·" 

Septernbcr, 2005 in I. .1\. No. r32r: nnd !5(,() in 1vV.F.(C) No. 

2002/1999 repor!cd in 2006 (1) sec 1 (l'£lrct 6oj }'._;,;',\'(.' 

held "that the natural resources &re net the ow::e;-~;_i:·:p 

of ariy one state or individual, the public at large is iLs ... 

beneficiary". The 1 lon'bk' Court furtht~r held (P~ra 75) 

that "ft is clear!y a constitutiona ~ in·:perabve to preserve 

an<:: enhance forpst cover .:Js a natural gene pool 

I) 
f) 

'~J 
·~-~:1 ' 
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reserve." The I-Jon'ble Court in paras 86 and 87 of t.he 

said judgment observed that; 
y 

. "" ".,·;:. 

"Tr~e na .. tiona:L development agenda must recognize the 

necessity of pr1.1tecting the long-term ecological security. 

The problem area is the growing population, high 

de&rree of mechan1srn and steeD 
~ 

,.j,~-~ ir• €r'(1r'C'V r '''P 
J ..... ~t; "" •. ..'···h·t:r,, ..... o_ 

which has led to activities that directly or indirectly 
. . 

Bffect the sustainabiliLy of the •.::nYironmcnt 

"IL is recognized lh~l Uw sustain~1ble use of biodiv(:>.rsity 

is fundamental tc ecologica! sw.,;tainability. The loss of 

biodiversity stem::-. fron1 dPstn1ciion o( the' lt;: 
~) ~· 
:.'!•. 

extension of agriculture, filling of v..:etland.s: up 

conversion of . rich biodiversity sites for n!Fr:&.n 

settlement and indu.st-rial clevelopmcnl~ dest-rucc:io<l r.if 

coastal areas and uncontm11ed commercial exploitation. 

It is tlws evident that the preservation of ecosystems,.. 

biodiversity und envirunn:ent whether exarnii1ed 0.11 

common-Ia.w principle or stah1tory Drinci0le o·;· 
. .. J. ... 

·".-.l'l<'·i·t't-L· • h r~nal p ~'1. r1 --.; ~ \1"' ~-~ u.. ,..) 1.. .... L.~ . ...~ , - . ~ {,; • r ... ~,.~ 1 r. ' . . '"'Y'"'i('IJ ,.-... ,, ''Tl'? "P(,.,,c, ·:!· 
1
··c c . ...._ __ '0 ..!.1.Vl! t;i_._" <-~'"'<.:.':·(....:.._.. !..:... o.J 

dearly a national issue to be tackkd at the national 

1 eve!. All initiatives a re req u ir"d te be s~' io us! y 

nursued." t 

Th
.n Ll0n'b1e (~"~l 1 f' r1·· dl.l(' '-''•j'..-1 ]'J_.;j'cr··,c.nt- ::ll(.f-.>, l .. , .. o,l·r·•::.f·f 
"' l- -'·' • t -.. , l - ·>0 •,,, c '~ ·r,LL,_ . t .• U... ''·· .. , '·"·· 

f) ; 
f) 

~~} '1.) 
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\ I ),'11·,; •'';\ ; :.; !'\\, , :: . ~- '. ·: : n r \, i 1 ) \' l~;; II .. 

l'hv :, 1
ii\ ' '!' 

i ' • 1 
'/!.' f1!'ri4.'i/)!;·. 1 rrn 

\1'~>\ll,! I 
i J;_' t • I : r ~ \. .. ! ' ! • iZ.: { ·: .;lid 

:·, i 
l ...,i :.; "' ,, ll 

Consl.itutlr);l". ·''' ()!'. ]·~~)(. rn irl nrli,. eti\'f'::. ·)( e 

Fu:·:. ·· ! \··!· ; l. ~ · I. i f 1 ~: l ._. L; uf 1... ·;t I 
~ ... 1 d, ;, 

I"'- •• 
1'\ . ..>lli.:_y 1.''· 11! ·.I 1( ,·; ; ; I ); •:, 

i '' iuJ~...L Lt.,:.l:; f1;l:-, b\, 1 1;~1~ ~ )j'~ 

l i : ~: ; ·r ( . r:: ., . ·~ '., '. . ; '. .. : . )/':!, J cJ .~!_l:.· tl IJ(t 

''. 

: l ( . ~ -~ .: ' :ili'! : .. ; rj'Ji : 1 1 ',., {'. i :1-:lre ~~h:!tl (l !JC'· 

nn !a::u·.d::.'! r,; l ~ ; ; ; { '! 1 j. (; :~! ~ .\'! , •;,1in rn 

r.: 1 :"; i.'/f ;_!I I,; •j 1 ,,. ' 

(, l ,t.~ :--~ J ) ; ~ ; i_ '! ~ -~ 
' '' I . , ,, ·,. <:r•,' I' i'' ~ '; 

') 

die r·eopl(:; ar:d ':;<Jliurt. 

pr~f.i Lioners subrui~ thnt t-rw n····"-s····'" '~· t; -p·, }.- J. ........ t._J, v ..... t,t ..... 0~· 

1- •)r'ii •o·o ;,~· ·;-1 .. , ·;··;,.,,; (-, ....... 11-,-,,~o·)t· ··( .:,-,·)·]" c .. -. ··; ~~~' . .;:L(::)"- , .. _ •d l.J -.n .... ~rl 'IJ.J. (.·, 1 ''• J, \t.., IJt~ (,. ,,t,) r 

nc.tund· 

protectiop cW \ViltJ Jif~.::· and its habitat h<:l.S ~;c::ed:-; in thz~' 

l.'.J- ·~f. tin·> ., .i ·, '}· J. I··· •• ,,. f 1 '),.-) >1·'·,1 ·--T ·~ -...:! .rllScory '-··'4 ... de, «n ... 1.1 Lle llS,,),, r 0 11~! ct.., C~.LJ.c:. c.] LLI 

P('(~J--,c.~lt•-::.1 ···,1 ;t)r'; .... ·- J.J-1..-"t) .._(..t 1: .. <.. .... t..... j ,,c <'·\'()lur•(..J 'h,;· o''''t."·' \,., • 1 .... • .\ • -. _J ~.1 . '-. "' ...... ) ~r"l(~·lpt,\! 
~'I... ............ _/ ~J-..,,(.'<'i:J-h 

,;,,. L .... ··"· .. r...t; • 

vc.rious "'g"·-"' C.'- e~._,, /• (• 'J···i ,, t·" 
, I •J\ \.,. '' .} I \vhich does not have Gt.hicaJ 

and nlotn; v.:;ltws ti!ld fails to live in harmony with 

na hu··t:. "'·.'J't'!,"t•'l/'.:.· "i-)('l n.:.rl'c:l-,,;,M TLt•" ''')C'In•"'"' Hu·,. t·rut-h ic:-' !'-C
1 

• '--<•.• c.1, .•. 1"'-·· ...,.\ . .__,'), J. ,_ ·.~v'-·· ... t ~' ,, _., J.~• 

I• I 1 I ' f J l • l '<' ( 1 reauzeo, tw .nel.!er 1t vvou,u J<:> tor Lle V</Cliill·o:~ or t1e 

r>ecrole. 
.1. !. It hl:3.:.~ .. C{)~_n:: !.~) us t.hJ~f1~.l.r:-h l:f·~·:: 

•, 

\J 

-~··;·,)..' 
.... : ' ... ~ 

\.'\ 
v 

p 

f·rJ :·_;;··!(.'~-\" 

I) 



J. 1. 

('{) 1 • ! ~:: l -,: ~! 'i ' . ' ~ . 1,; '·, '· ' ' \: ;_.,11~:·; ~-Jj ~~ •. : 
; . : 

:··,L·c!~~,~ as 

. "' -i •;,, r.'-·d' t•'' '"''\/" .. , -., .. ' . )" (h(• ·.~,,,.,.., .. , '·'())'''~''{• C(,_ .. S.O,.r.. ·-.· · "··'. (. ( ,)]/.,, 1fUf I .... ··""·''- .. >, .. <1<...,. 

··;i! 
<..f> ,;re 

1 
'"' · fYT{FC'~·rvr: ·m;nfl.!f''Pl F···._ 

) I. " l • . -' - ~ ··: I L ''"<.-I "" ·-·""'· 

(l) /\rtrde 48-/\. in f>;1rt r v (Directiv<: ;,~l·~!r~·:~:-~·( ,. .:· n , ..... 

Constitution of India, 1950 brought hy th.:~ n.? t~<.:·-.rr 

(42J'l.d 1\ )l=>t drJtO ;'·) '\. -l ]C;';•o,- -,-·,jr-.:i'";::· : l"\J l;;,)l .... 1.1./ I l. I ·' i \..L,I.'(.,,, '• 

endeavou ,. to· '0r()ted ''lrd :!')'"\' ,-,\,,... r:· ... "' . . ~ r .. _.. . - . ( t .. J .. •.. } • J. ·-· • ... ·-. 

" ~ I " ! '' ~ "[ ' i' to sntegua.rc, t1w u,rests zmc W11c. u c: o1· fl1(: .. ::uun 

Article t17 

ln-1 ·---~~tt\Tc· ,·~), .. 
... {·I' '• ~ •' ,~!.J .._.j, 

c . " 
; 1 r ri l1cr I IT: po.',r>S T '! tne c uty on 

/; h<'.dth cl.'; i.l.'; i'rir,;drv dr·(·; 
• .I . • 

thE: Si:i:i cl: lc 

,:\ ,:) .! . /\ 

(g) irn.posi's· "<r Ci!!''.Lllrh'nl.;l dUi .. '.' · on ,very citi:;_cn of 

IncL-. L:: ; C_,~ J 1 ,r_.: ! :~:!I '/::~ Yi;] 1.-~lJ'i:":l''~:~f~ .. .~.i;·.-__l!l.~1-~C~J'i 

; r'. r"' ~ 
!.·' '"- l fc:·, :;:- I !· r.; '-' .. : r.··; !:~ r1 c! ,,. t 

~-\.- 1
1 l U. 

c·t)r.·~'JtL~).'"~j<:)n rf~}' }!\.l[i)_'.·): <..'rc~·l!tires. 

'· ; , L:. ;·rc: ; ~ ':I\' ;_::.:~', .. ~:·~. ~.l:e . __ :[_;.·~rc 

i:C· f··H{~/Cl-

(~ U}c~ 

dur:v o( 2'/e;~-;., z,'iii?:r.:rl (>_) pn:serv,:; n;:~:.un_;.l, n::~;ourn"'3: 
:~dC)Ct _/,~ ~'Jd~·( vvi ift~ 

S ··~'::. .,.., "ti' J ,. '-,,, ... --ln4·., · ... •'f, .. ,· ' ..... , .,,-1;. ~-. tcae, ld pa1 CU il.. ltc .. ) u.,~) n~ ·-..1cf Lc·ll.,, .·. ::: 

its extnvag·~n'· u 'il~r; ·~ 1·-,·l ''f'i'~'rei·) .. , , ,. (, 1,. 1 '" l 1 I 'U \. ~ .> ,/ ' ,.. " b I I 

~. '"c;·tl· ... ,, to ll"J~l;')/· ·il"' ·Ii (,..;!,.1 S.I....,J ... ~1,,(., \ ~-

~ . ' I ' 
' .. ,i, 

·' ··1 

t{: ~ .. ; . .l-ie~j 

!!·•,! 

(ii) Environmental protc~ction lws novv becomr~ .~: o~::~U(::r (•i 

grave concP.r··~ foT hum:m e>;i·:;h:"t1ce. 

f) 
il 

<J \.~j 

·~t!N~:i:tlffm:SftM::W~~;:Ji:tl:)¥;r.4)'!&13,!f&~;-:~'*J3J.ij~Bt$Jt$.k~gk~tlttJ~£;f. !l~$~k~~t~&0:~;,;;, i)~id?: ~W<z:~11,: <·:>n':..;;~IJ:B~~ 
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!5lVlfC)llnlCl1td! pr·.~~~" l1U!J :m H ~:-~ n :~ 1l \ l t c· 1 -~~\ :·lc,:· :; l ~ t: t ~ 

· enviromncnt: ,i~; il , .. 
) 
{·~ ·, : __ .(}in ! ~~;f , .. f 1 i ... l ~ 1 1·;::-1~ ,~rn2~1d.\ . .. 

. 111d !lw 11<dtii ,d { 'l ', \. \ ;';_ i i l f I I { •J'i: . Th•'rT 1: . ·.·o, r~:,.tLf"ut~(?r:i·l{ 

j I i lj'•<'fii\! \'t: I,) I) i! I' · ·, ; ~ I t · \ ~!-'\ \\r:~r,1l.1 l"lt, ~~Lt Lc· 

(
. . ' 

,,()'v'l~Fi)ll)\'.llh •ii' l;l 
II 

. ... · ., .. r ~ , ·. '" .. ___ .. ,. , ._ r . . ! 
!:' .. 1[.-•.!l:!··.~·/Ji(J;_ ~!!\' \~ 

cn~;u r' .. ' ;md •!;'' l'l:\'!ro,·; n• 11l bul <.d~;n an 

j ~-~--~ • ) ( \ 1 ' ' ; i -\ ') . '! ; .' 
l ~ 1 · . , I , , , 1._ \, t 1 , '' ,, 1-. 1.· "i'\ L' I nJ:·:·;:;u : •. :; tn pn'.muk, 

e1T1 ,"> ·l 
. '· •II I, ·,'\ 1r<~ri:~1- 1 i_.,~:;~ n~ ;:~ J~:- f 1·~.: c1 e 

; II H ~: \. ) ' 

J ) :;·· . i! \ ~ ·, J : ! 

' ·,:, ,/ 1

\ :::.i 'i i : 'C•\'c '! i';, 1! if 

.j ': \ ~- i : 1 ! j i··.· 
~: ~''- c~·:n 

h ' \..! ; ',.'1 L; v ( \ ~' : : ' ; '' . : ' l I ) t' '' 'll (! ; .. ; ; ', ( 
; .1rh:•1'ti.v (~rh t 

eminence ovc:r tlk 
nd<lll~enLd rights c1· Cl f•2\V: 1:1 <):dcr 

to sub serve 
:.(lnt!J'cC/i'< guud . ' 

~i~:c: r'{.·:~·:r~J, ... ~. J.r: 

un
1
),·ic:lJt>cJ f'"'"l·cisc' .,r f',r,.l ···.r·•<' -d .. ;,:.h- ,.,_., ... ,,,: :;, 

'-'·'·' '· • -·~L "· • ' '·• .... ' '·, '· ·-<·" J •,:·:'" ·'· '· '·"· . " ..... 

dctrimc'nt ()i till' ('():iltnunit 1/ <li L~q;<'r ii c;u; be 
. '· 

abriclr;ed CF t;,·.,l,JIIi/e·i in c:·fer '') nr:JrPo'·"' ''·lrt-n"T· C '',.J.' · ( ·'·"' .... <_ , .. ),(, .. " r, , L .. ,.,, 1 HJ..I 

go
rv1 c-,( t~1"' n·,,·..,ni, · ~1s r.•n,ric;;tr:,n"'c4 l)l? 1')i'lr-~,· I\7 c.~· tJ·l.-' . '- , ~ ' ,, .. •... t J " ' ,., " \ "" "' '-- I j . ' ' . < . < • '-

Constih1tion rc,lai:inr~ bl the Directive Principles of St;tl:c ,_, 

Pc)jr·,.~, 
• I '-·J , 

(iv) The Direcfiv(;.':! '1 inciples of ::'tate,> Pt)licy has bid do·wn 

the nat11 for th(~ ''otmtrv to Fo1hnv in order co achieve its . • .1 •• 

1 '1'' ~~ . . ... , . . I 00"1 ,_, qc, Jrr,· ---;,Vr> J-'''U)r':p ex· 
h " '•'• '~ -- ··' ... _,, -· 1. "··,-L\:. ... ) for1r1. the fundamental 

_() f} 

' 
\. \." 



J. 1. 

(v) 

I' \. ·, 

feature and Ill~.:~ :.·unsciett .. :v o( l.he Constitution ~nd the 

Constitution enjo1.r1>; ·q:1nn Uw St<:1tc to irnp1ernent tht~se 

.. 
principles. 

Thus, it is·· ·c:lear thal the Directive Prindp1.-::s are 

fundamental in the govcrnnnce of the country and they 

can be effective if they arc to prevail over fundamental 

rights in order to suh serve the cornmon good. VVhi!e 

the rnost cheri~,Jwcl l'reedoms <llld rights have been 

otFl .. ''rd·ced .;-]··(' ('c·,,l.'rr··PI'"'r :1--'c: !y'''r' i3:1; rJ'·'·I··'r ;·, f::; .._ l<.l •.o. • ··.""'./ ···.·'", •\ \ i. .• ol ~ 'k•,, J; ~• • ., ;~. t,' 1 ,l,],,.l ~ ~L of_¥ ~· 

1,' 

sclemrr cluty .l·:.~ ·gi·i •. ·: i !(·1·! tu the: Uirectivl: Principles. 

lf: V/HS in fulfill nr:nl. ! L,: ,, •]' " ! .. r 
1. ~ , I~ 1 '- ' • ..t ·~) 

., 
,~ 

··' '• .. 

'vVi.lcilife Protc\'tic~n Act anci !he ,:arlier /\;r·"tt=~n(l!n·:~ni· /J.ci.:~. 

have be(-:n e1~acrcd Lo ccnst:rve ltat"u.re, wHderf'.ess cncl 

w ildlii"c. TLe ,t,~;t?·u(l.ion ('•r c'r'r;lnJr•JI] .··J ... · ..... ·- ~- .......... -\.I.. \. ...... ·.:~: l~i .\ t: L 

forms of life V\rrnJd creab? ecological i:rnb:tlance:-; . . 
cnd;ir:g<·r:t<~,; 'b L n-~~' r~ life. '' j\~JJ ()(;(• car~ 

1
')''' (;:;'\!,.>'") t·l·,· ... t '- (")' . ., ... ,.t. • , •• _ 

P ··iyl'le· 9'r:> tO Ot· (·l'.IJ1\Y(-11" J·.,., ''~'!'/ ... lJ'l0'} '·l<' f.).l.,l ·r,'"(\lli.·J >fl('!.'"'' 
.{, 'Q~ l....d.lt< (')'' (Ld;.c<J( ,,.,,.J Li.(l( ,v_, ,),\• '·•·.J.\q(,_, 

Article 21 of the Constih1tion. lt is extre:melv ~.:ssential 
,I 

fOi' thE· surv iv,d of m<m to .:-o-1.~:-dst with natur2 ;md to 

preserve ::mel protect wildlife ilnd the habit3t, i·Vhich 

unfortuna,.tely today cons btu te tlw only reasonably safe . ' . 

havens fr:f. the i\'>1]0'-t(-'rrn c;prvivai i.)f hir)(..JiP;:.t.:.,:;tV nze . . ,_ ...... ' • . • (') . . .. • ' ' . ._ "' •.•• ·-.... ' J ' ._: ..... : 

f 1 "" ... J "· d ::·; T""" .... i c ··.--Jn,·· ··· ··1 ··1 .tit, -~r) ... 1 ·~ ·1~. 1 :•(-;c .... , . aUltd. c:ll... JlO"<:L .• >p(-;, .• -.-, dl.Li !!:':J\,)Cd LOm.J.nt.nl. ... ;,,, 
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PUBLIC TRUST liOCTP.lNF:--
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Tlw nc)tinn th:1t !lw l>t:biit h;ls ;1 ri)',ht \n ('xpe.c.l cert<tin 

lands and natu t<) i oo, n'oS to ;:eta in their nc1tural 

characteristic is fi! .J[n~~ ils vv:tv into the lc,w of the land. 
~ . ·' 

The need to prcl\:~cl 'he (~nvironment and ecology has 

1 "' • ' .. 1./:ll !')~ (: I. . 
~ i 1,:~:.~ i I 

1
". ·-. • i ."- !~! ' '\ 

'' ··[I . . r· I i ~ ., ..,. : I J' J\1 ·:>1·~· .f.YJ {'l. 
, .o) ,\ ,I -~' !.~ t,j ~JlL .. > 

' . 

f\;i l. , .. l . ; . ' .... , \ l ' ' 
l- ~ , • t · . / ~ • l : I ) J I 

, ·,.!.' dl )/• .. !!' ;: ... '·.· i. i \'; 

\ )i'J j ', L~; :·rt.) 'I ,• : I~--~~ l '\ Li ( 'rt ~ 1 t' 
I 

, ~-HJ (·1! ic'.t., 

l ·1 ; ~ l '•l) I • 

; . ~ j.-;!·-'' { 

; !i I ' : \';,: c! ' : ' ~(:·' r.·\v. \-'r.,!. \~~ ~~ .. ·:;.~::. 

t ),,\ l! . lll tfj, 

'' i\nolhcr ITl.ciJnr ' . 
' \~ ~ ~ ! ! ) -~ -~. j ( if'~ict :s t}·ie r-: 

finite. The eJrth C<t:'l :-;u !"'Port only ~;o rmmy people and 

onlv so mucl1 htmFn, <JCtivitv hdort.: iirnit~; i:lre rr':.~c!kr.L 
~ . 

This lesson w::~s driven home by th~:: oil cri~;is of the 

19'7(1~· .,,_ "·vc>ll .. ,"' h\i ,-IJ·' nno::.l .. i<'l.d" , .. ,,"H'" ()r 1!·1o 'lO({k ' 1'1,., 
I •·-'''·' (!\) V • (~~· ~ , l \ f "-·'•'-· ···'·· ~." .... (ol\. .. ~ l~ .._, .-../._/, ,.,, 1 ll. 

current deterior<::Cion of the ozunc b:,rer is another \·ivid 

example of the C(Jn1j.>!\'X, unpredictable and pott."'ntinlly 

l . (f 1 1 '. f f 1 rat::1c!T()p '')L' ('J .. '('i'tc l), .. ,, ... ,l. 1'' 1' "J11 J' :' ·c'·r.er-r·::..,..(1 <') f-i,p 
..... l. .. • ) - ,j l . ... .. 1 t' \,. I ''-• ~ • • X - \ .( ... ~ ~.~ . t) { 4. ~ .... \..>. I ••• 

"'!l'>li,.c~mn·.:.nt lin'ii'' \:'- •·:'1'Inrn'c ·~·rn·vt!-1 The "•bs•)lutt: \,., ' . 4 • \:,. . l ,, ) , . ,, .,, \ l , ~ (..:,. • I , , . , {.~ \. , 

tiniteness of tht~ c·twironmen.t when coupled with 

l:untan rlepe1 c~rL · L' fin ':l'' ···:\' ;.,.,-.,.,)Y';"~·,I- "tp···l-~:: t(' , .. 11"' r., " ' . , . ._i,. ,.I\... A .l/ _(! t..,l .J tJ \... 
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. l l ,, ' l . . . 'l' Uili.'lu··'.tl•.ltnu v ,>•,• ., :::,:l !l:m·,;\!) :.:cU·nUc•:,: Vl"i.i al: sornc 

1)()1, l"' ~ t')l> i'!)l~Stl"'< \' ' 'l' I l I· 1 itL.L,.· 1~ till.-•· 

'! 

Th!~: Hon'bk' C{nlrl in l<<Hn~ll Nillh's GbC'. repod;·d in 

1997. {1)S,C.C. 388 (·106), had further hdd thE~t;: 

"11 • j • l I' 1 ' ' . 1cre IS a cornrnon V··reco(•-:trHSCCt tmt< neL.,vcen 
0 J 

laws and social v.:1lues, bllt to ecologists a balanu: 

between laws and values is not alone sufficient to 

ensure a st:ab.le reiationship betvveen hurcH'.i·~:·; :.:·,:~(! 

their environment. Laws and values must also 

contend with the constraints in:.posed by tru.:.' 

outsid"-' cnvironrnenL tJ .l(,.t•!tt''"<'">l'l 1 ~ ") ~ '".\.t l,·,..t}.;.. ) ! cunt:n!. 

legal dcrtrine rarely acco~nls for such 

C')11S .... "!ir·,(·c '"l'lr< l·l'l 7 C! e-'"'lir"'·r1n"'"'nt <'f-::Jbl'It'~, l's·· _\... t.l( ... L •. J; r..t .•.! \.l.l -~·~ ~l.l\1 ~. \j, . .>.~l.\.:, ~o"1\ot .. ~ .. L'y 

threar,•ne,!. 

l·listut'i(ciily, we "··~' t'iL~in~:t..:~~ U\~..:· ,_. 

our conception~; 1 ,c proper~;. We 

,., ,,, ''l' ..... ''<)'('\d"l(. ~ .. ) !'; l 
\Jl'o J\)J~.,:- .. "·~1 ~ ~-\~ i 

''{' '''l·1At· .. ~ ')'('\A"''! v ~ J. l, .. \. . .• : l..l, 1· i . .J ~ t. .... t 

and paved. The environ.ment has provc-n mal1ei-:;hle ::md. 

to a large extent: still is. But ther<:: i:s a lim.it to i.hi.s 

malleability, <tnd l'l'rL1in lJ'l."'(·;; of (~cologically irnportanl 

resources;.... (or· cxarnple, wetlands and riparian 

foresb--c,;u~ ~o·longc:·r be de&t'l:'oyed withortt cnnrtY[ous 

long-term .effects or1 i:~nvironmental and therefore social 
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(Source: Census oil nd i<l) 

ve~;~ I ~-~o;;~~~::ion 

~:i·ht'dulv 'i'rih' P(Jptdntiun 
' ' 

Schedule 
Tribes 

., 

~~p~:~~~~ 
---·-----·-·1- ----- - . . 

Po1>tdation 
.. . ............................. !.. .... ,, ___ ..__ .. ··--

1951 ! 356,};79,39:! l'},'J 16,498 5.36 

_____ .. ,_ ·----~--..... -·-•·r•• .,... .. , ......... , . .. ............ _., ______ , --~-··"' ... __ ·····-··-··---

'1961 .• ·.:~391).:',£1,7'71 29)379,219 6.80. 

[
-- -r~..:....~-:....---~----r----- . _L _______ J_ 

1971 . r:;L18' 'l t::;(/ L c'') ,..,7 09° 0 1 '1 I : ~-93 I 
J:t /·•·'-'';O:J~' 0 ,:; 0/ '± : o. ' II 

i I 
'19s:r-··t- --.. ----6~sj::~:i9)>~5i' :-------~3] ,22r~~f~3~~- ( ···· ... -----·--·-;7~-s·;--i 

lm1 + ~ ~3ii,sB3: 98s i - (;7,75s,3so+ ~-~~--s~~ 
: 1 , j I 

~ 
I ' I 

I ' 
-·r~-~~·--- . -·~- ---~~--~~- ... ·;··-.. ~ \ , ·---~~-, :· -·- --. ·---·-.-·· ~--:-~-~-·~ --~·-. ··- -··-·-·-- ···-- "-::~--:-~-- -t 

l2dll I l I ,lJ2,,,,' "' ,2\,, ! .0,4 ,.176,L40 I :'.20 I 
---·-·-----..l--- ·----·-· .... .......... .. ................................. _L ___ ..................... --· ........ ) 

(ili) Orders issued under Article 24·1(2) read ;,vith Fifth 

·Schedule of 'the ()mstiLllf'ion dcclar1n~ Scheduled Areas 

B.re as under:- · 

"The following Ot'ders <Ire in operation :1t present in 

their original or i..1Inen<.kd form: 

-;----~ -.r ,,, --~·-:, .. . , ... ::~·::;·~-~-- ........ ..,lo,~·f:1·~-~:~:·· ·--w:.~~f·~-.~(if ··~. S.N.J r~;,m,._ of t)l Jc1 j iJ,Jt._ c.H ·' \l<tl.,e t.JJ. ~"' 
I I I-Jotifkation ! 1(s) fnr wbkb 

--------------· __ .. --· ______________ _/ ____ , _____ .. ________ J~2!~ca_~_!£_ .... ) 
1. The Scheduled Areas I 26.1.1950 I Andhra 

1 
I P· 1 <+ •.• , ,..... • 1 •. .tac e .. , ..• fPart r\ ~(·'t ,.J \...Jl'dl"1' 1 • \ c - J' ... . J ... l. ... f ' ·-· .... l !' 

' 
I 11950 (C:O·.~) . I I 
11 2.l-The Sch~·~:{~;T~~i-7\~.-~as ... ___ t

1
7.1 ij9so ·------r,~;dt;;~-----·----

, ' . ' . 
! . ... . ; I Pradesh I 1 

( 1 } "' r t· B c, t' ·-.l,," \ 1 • : .;,:1 .,., J ·.~ tl. \..•~, I 1 t 

I . ! I : 

I ! 1 I ' i I , ·tqr.:-. ·r '" '~.·.. j i : .Urder,~ •. AJ{ .. _.\. . .J . .:.oJ t I 
: .. I i 

ix-fn--;e~Scl~;,~; ;;:;a -A;;:,,; 2ulli75-jl {imacha 1 -----~ · 
I ' I I I (. 1 · 1- 1 l) •. . 'j 1 Prade~ih 

1 
1· 1n1a(: li'':, !'d~tc:;n; 

1 I . ' 
I ' I ,.... . I -. ''\ ~· 't ..... t < •• , • c • • I i l·;rn--,tlt.,., .. ,(. •·i 1 

: - , " ... ' .... ,_ ·-" .. . . --- ·- ---.. _L -- .. ..... .. ------ ......... __ ../ _____ - --·---- .. --.... -~ ... __ J 
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~~J ·~.~\ 
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L.eL;t~; ;_·-~i .(·.~; r~·c:·1~ f i l 
' : ( ; ; -~ ' .. \ ': j.: 

-\~ :;:· II' ft···-: :.:.IJ'::· 

r..1· J·r,; c- t.,-'.7 (' f J,) 11 , .. 1 y ' • ._., . ) . J ~ " -~ • ' 1 
)(iin'.:Jil, Cc,v,[·nn,,_-:nt Ci L·idi::: 

Publishe~ evnrv ''e<p· ils ,\ nn";:ll 1\r'r'nri· The Ci->a'l"-'·· n: ... . ,, . . .. J ; . . '· ' ... "'·' . '. J . • " _., t ',.. " ' 

I ~ d I
1 

f· •' , ... ,1~ ·).,, c--' t' p., · ''"t , ... , [ro" !-·, _ _, ··L·,;, l' ... ·: ~an_ :\.e .OJ.!.t1,> '-· t. rc. ,,du. .\\:.pC.t -~·l.J <:.-, ,u ... :,,,, ,,J._, u.t 

pending cases. Tii(·' partku brs 
enum~:rated iu various 

Annuol Reports :1((' •''" t!nder:-

-.......... ···-.. ·-· .. __ l ............. _______ ,_ ... . . ..... _ ........ r -·- --
'(car No. of ToLc1i 1 No. -.... ~;rl--:r~~t~,-1---- n~-:;~------~~Tr-r;t:;r--I cases iil'i'il of / u,~;c~; 

1 
, I<egistere h 1d 1 di~sposcd 

C1' "' 1 ! ·"){i t. .;. ·- I .._ J. 1 

1. I • r 1 
area o· ~ ClS(~'~ .:rc::. o: 

/land in i dc>cided i land in 
.. ~.,~~-\..~.? ...... -~_2~g~; i i~~_t __ _j_~-~~t·~; 

\; 
\ .. J \.~) 

I) 
f) 
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I (in lacs) !)~~1i;~---r-fc-Yv--c-•t;;:-of 1-d~c~l~::-·:·~~,rib,_l~:; · [r.-·;c:,~ 
(acres Tribals d . 'in d 
in lacs ) favour against 

. o£ ·• . J Tribals _____ L _____ j !~ibals .. 
1 

--------·----

1998-99 14.65 19.18 I ... 

12000-01 3.75 . . .J8.55 ~ 1.62 11.47 i· 
eoo~~~~=L:·7~~2 J:~s _]~--6-~-J1~4---~-, -___ __jj_i-~5=_1 _____ -_-_-__ --~-l_-~--:-:-. _________ _ 

r~::~-;~ :::--1::: .. -~~:: -~~: -~:::~-:: --
1 

-· ---------------;-"c·----·- ' . I I 2004-05 3.75 : ~; ;:;:; --------~··:i(';) ________ ,l:·~~- ;;~~----- ··r-1---·-·---------t--;,-.... :- ........ .. 
I I i .... '- • '*- J .. · ·' : .'j ! .. ).()~,) 

1--;c)·;·-.:::-,-·~:-- --1--:.::--;::;::---------- ..... / ................ ·---!- _______________ _j --- ·--------. , . [ 
l ...... ,b-Uo I.:.~.~-~ /0.:35 i ·1 1~·J 1 1 ~,.,. , , f::.:--- ..... ·:..;---,.-.., 

L i I '· J... I .l.·n ! > .. v·~ j • l,t,:.; 
·-·---- ________ j_______ - _L ! . I 

... _. ------ ·-----------L. ____ ....... ·-·-

rv·' S·-' ecl·2] .,,..: ;'. ,. ".:-'··· ·-.r--, 1._ l_) -..• .. J.l .. ,{ .(.;'-! .. , ·'-' l..,,, L .. C 
(l t::!d i{l #(3'/ 

>. 

across the cnontrv. The said DistTicls for rhe rn.:rnose 
J 1, .( 

of disbursement of Centn:J Tribais Sub-Phn ? 00% 

g~ 1~ 1 ~. -l f' ~~- )-·::~v-· l- ror ~ ·•·t:h .... ·-:- ., <Ell L ~n dl(l unc.,, lc •• (;· !)C", .. ..t •Lu .. e: ;;:, r, ,, 
,•t• 

under:-

(n) 

(h) 

I·1~'evrrC1'-n .. j TtiJ-y-! r"l·'Vf>!-Jn·;-nPr•i '?trice(·" (TTfiP') '· • ·n , lc.l •.. ,.1. '·" .. · ... • r·. .. .......... -', .... " ,/_. .. , 

areas (195 Nos.\ which are generally contiguous 

areas of the size of tehsil or block or mo.re i!1 

.,, hid, ; he cr DC>f"' '!.1t·irn i" r:.:()o .. ~ I, • '· .J J.- .. /cc .... ·'- 1 ,, ~'•-; ;,l 
or !Tt( '. r::: <.1 f t 

total Donu !;.'ttion . ' 

i\1qdifit'\ 1· >'\r, '.1 Dt·vdopnwnt l\pprc~::ld, Proj'~CLs 
:r, 1 f' f) ·,-,·.• ''" •' .;~c· \,d.i\ ...... • .') · j-'·~"--K(:,L.> 

•. . 

identificc:f · ;~~~cL1'l" :-• ....... .l'). .... <.,.) 

(2'-~"' . "'- r,.),,· \ 
\' '-'...., l ,, ..... lo. ~ /,' r\IJiiCf: ar0 

hnvinQ; 50% or 
'-· m,ere .;::, ,...,·r· 

f) I) 

,\~1 
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... 

(
--\ ('' ·ctr· ·r· (-p .. ·~ '·. •,.-.- ' , . .-·. :r)1 ··· ., .. , '•-· ·.'fi,,ci - ·· ··'···>l<' 1 .. 

1 
lC! .. ? ,,;!,.• _.-'<~-I '·'·''''·/i ,,t.)( .... C.l•:. J.(l 1 ~ll\.1A.•''·;.• .•. j..I\.)Ci,._ "' 

having ~1U% Sl population nnd a minimum 

.·:·poptllation of 5,.000. 

( d} · F1~imiti ~'c ·rribal l'ro1 1 J. "' 0. -· _).~ f75 
' 

m numbers), 

characterized by a low rate of growth of 

popul<1tion1 pre-agri·:ultural level of technology 

and extremely low ~~~vel of 1-itc~racy. 

(e) Dispersed lribal population ou!:side the 

C <>"f~ac'r·i--,~ ,-~: ~--'\-~ ·r 1·o 4- ·1ho,,.-, <. ~ l ._ {") . .1" •• , ~ • , • ~ I < \. • • l ~" C ..,. v t , • 

(vii) Fund•; reit'Eisod_ \"'-: ll11' C{'r:if·<11 Covernn::~:nt :.o the :-=Jt,ttc 

Governr!·1ents ;n \dt:r lhe Special Centn11 As~;istance lo 

Tribai Sub--Plan u:1~lv:· U:c~ \/d! t(.1 )~{L ;/e ··r\::i·~r J?L:rr~. 

• r penoo·-

... ~' . '(>·/J.:"~'z ( [. 

-~-~-·-------

',_/ .1 

\ ,.j f' 
I tJ 

\lJ l.f 
IX 
v 
\ 

l"-r. rl'i.'-J 1Jr! L' 

(I ',. ·, r·-,. ·) ,,,,.\ 
. \c), fr) \,,; ( 1 1-:•'>} 

··~- -~~ -·--------~----·-- ... _________ .,. ___ _ 

·1 ·yc;.::n 
4Bf.l. ·1 ·1 

Bl/6.95 

1484.12 
2009.61 
:?.'136.39 

Tota.l 7~,89.·/.: 

.. ----·------···~ .. --~---·-·------·--- ... --... -·---~·--~-.... -..... 
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Source - t'\nnu,ll l~eporl 2005~06 - Miniatry of 'f.dbr:l 

Affairs 

Funds relca~?ed Lo State Govcrmncn.ts under Anicle 

')"7.·5· I i \ ·,f i·h ,-.. "•it t: -· .4 ,.,..; rr 1._, ,-~ - . 1. ·c,. •.,. _ . e \,. .. on0t.• u -~u~1 '.~u.-.• nb .n-.. 
:. n.r:~-1 )(t}.~ 

F1ve Year Plan:-

IXth Plan 
Rs. 741. 29 Crores 

Xth Plan Rs.l244.43 Crores 

'f'ot:.tl ~Rs. ~! ~;J8t1.7'::~ <.:rurt:.s 

TffiBAL DISTRICT FOREST FIGUlmB 

Tril)al districts acr . .)S:'. the country (187 in nun1ber) shov·! a ! 
! 

'1 () ·190 SCl ]rp.., 1''".-j .. \ 1 r·!l. Cll'1 1.11 ,-l r>I"'lSe ~n•·es~ I'" <l r'r .... -: 1 "-<.:·- ,-- i' d.:;_: [_ 
•'"-Yf4o. 1. 1• ,..,_.\t. \..-~ "''-'" ~ .~ '..-!.,..~. LV• "' \, .. ~ • \ ... . ,.,..~ JV•~l:) ,,}#. -~ ,

1

•: ~ 

in just 2 years 

·LOSS.-lN DENSE FOHES'J.' CO'V'EJ~. fN ·.\ :?/;,. 
I_)., H:"I~P'f('TC"~ ')[\f'\1 -.''iH'j':t, (., 1 ~-,-·1 '; 

!,,) "''\. ..... ..,. "·-' L"-~V ;;( .. o. .. •\ ....... • \Dq_~.i.\.-.... .-..1 

r--. ---- --~ (--=---~- -;·---~:;--r :,~~~:-~'\(~""i~---~-1 .~~- ~· .. ~~-. ····:,~<··~· .. ·~:.~·. 
1 State and # oJ 1 t~SI 2001 ! !<.::)' ,.:.\_,,! .. _:. i .__. >>:· "· '- ._..~c, ·": 
I T 'b 1 D' . I I.., I.,.. . ! .. , . . . I , .. , . . . 
1 n a lSiTicts 1 'epc1rt t<.eport i 1'01\:.:E: :.._()';'':~c 

I
I '

1

. I i ( <c'. ·· 
! i .. n/ i 

I ' i ! I 
t··--·~:~~~- .. ·~·~·,:-·:~·--~·"-""·-· ;· .. ·~··:~:~~,;;~~~- ___ ..... ~ .. ·w-·~~-~_:·;-~~\~}'~ -·~---- ·'"' r··':l-~~·);;~~1 >~~·i~--·1:,1":;::::·~·~ .. ~ 

I 
Assan. ,16) . !.".,),/ o,,Jv,.. 'l;-"~1 ·'"'''1 " "•! I .. - : . I i . . ; 

I Mad. hya --·------.. l1··27,s3:3----r2~372.·-· .. --rft;:i 1{12-.6;;{\-·---; 
I Pradesh I i · ' ! 
, f18' I , t J I I · I \ . 'J 1 ! I : 
I i I I . . : 
r-Jh~~ihzm~i(s-)·--·---r-7)3.26 ·-- ---·l7:36s-· ~-·-.. i ~15s7s·.s··:7o·).--~----.. l 
C ' I I •• t 

- I I 

' ----Q ---- --;-· ·i. :·;.;·---. -:-;:.;-- ........ +·.:· --;.;;:;------l::.-"----·0;-:-- .. ·----------.. \ 
Anuhra 1 radl\Tl i l/,Ub.:... 1 16/':uO l o92(1ro) 1 

( 
-1 ) l \ I 1 b ; l i 

i - : ! I I j l 

1 : • t \ 'r·----.. ·----------------·-..1--- ~-~-~---------- ·-----l~------------------~ ---~·----·------1 

I
' ;~~·?)States/ Uts · .·;' 25'/,0:18. \246,858 10,190(4%) \ 

. - . . I ' 
1_ ____ ........;__" ___ : _____ .. _._·; _____ .. . ....... : .. : .... _________ L _________ .... ---------·--------------------.... --------·---~ 
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',uUI\Y ~;Lilt' tJf h);,,~:! 1:q1•'r! /\lOl: SL1tt: ,J{ Fon:~tll: Report, 

?.nn:.J, !)chrJ Dun, 1::). 

~ 

... 
( i j) Dccl'l'ilSC in lore: I,,.,\'-'~' j11 !'rih,ll DislricL' O'·J;ur;c:, Di.stricl, 

[ i 'i 
• J 

%): Dhule (1v1AH), 1995-99, 22.2%, Raipur (CHA)r 1991-99, 

9 2°la I . I<arin1ntJrrc·r • I • . 1 J 
( \ 'ry) 
\1\,l • I 199'1 -99, 20.4%1 \;Vest 

Nimar(M.P.), "1991-99, 47.8% 1 Kokrajhar (Assam), 1991-99, 

20.8%, (Data from FSJ). 

In Assam, 25% o( f~ F [and is under c:ncroachJn(~nt. Ti:e 

situation with P.As is no bet-tee vvith 22% under 

encroachment. 

2J. FOIU'ST FACT',' 

irHJi.~i's t~t'(.J.~-~T;·q);·~:~ td dl''.'<! · ·:.: ")~/~/ J'(}''t t;cj. kn1 . 
' }l.;_., J,; f• -- ' • 

Forest Area : 

6.3% reduction 

yezm;: 

NET CHAN 1:~;l.: 

(~_::·~~ ?-JS 

C)("l ( l:. ()j I')( )("X; 
-'I'),;,) \.'- '--';· 

"("' r.,l" ·) :r, r),.-. ·.-.-, l<'. , . ., ... ; ... ;., .~ '} 
:c> 1.1'..1. L, ,, ' L ,~1,~.;. , ()Lt:: .• :•. l.l.! .'L<SL ,;. 

~:;r;cl~ (''./\~;rr.·,'ry ''~frt)"·'-')(tf'~·-~ [,;, .. "'; ~,,.t"' ': ,\,_,~.,..}_.,. ... _\ __ ... ~ ': .t,.J..t~ .. ·'-'·' J .. "" ... _;,..,.,_ \~·1'~s.--.t\..c. .. 1',; 

f"y~~-~- .. -- .. ·~·-DeJ;~-~ .. : ........ _i .. oj_:;(;~ -- .. ··--·---~-i~;:i;r---... r~,~-;~·;·t;··· .... . i 
. Forest 1 Foresr · •ores!- I 1 ~ 

: · /,, f'' r : 

· ---. ··416~~o9·~--~- --~-258~729 ----l--67s~s3s· --·-r~-17,.31if ..... : 

___ _j __ - -· --J-----+-·-· ... -...... 1'--------·-----J . 
I 2003 I 390,564 ·' 287,769 1678}.33 40,.269 I 

. . . . . . 'i i : 

~ 
, . I , 

_ •::~~~24s-~]29;o4·o--·--p~~~s --~l:~~~J 
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Source: State of Fores~ Report, 2001: State of Forest Report, 

2003, Dehra Dun, FSJ. 
.. 

The economic valuL: of the many functions· 'v.e!.formed by 

India's f()res~s.·.is immense·- it comprises inter alia flood loss 

mitigation, drought prevention through freshwater capture 

anc1 augJne:"ltation, soil conse1 vation and nutrient recycling 

for agriculture, carbon storage to mitigate Global 

'~VMming; p~Th'idlng non-hmber fc:rest prc:ducts to i.;,:; 

harvested by ·the ·poor, the medical values of plant bio­

diversity, future eco-tourism income, air cleansing and 

• · 'dl-.]'-1-' 1 ~"'' _.. 1,:>-flt..:;j-r.n"l:.>'.lt-:oA: 1mpro:;e .teaL t, anc r€\..Aeanon .J~ll€.~~, _,_ .... ,,.rr.e ~· .. •.\.. 

However, most of these goods and services of India's 

forests are not traded h'1 any markets, s.;:; filey urc not 

. :l d • 1 d d ' 'I rr ,-.'I 1 '. I • b .. Price' an are not mnu~.. e m' ._;,)J.". ~\S Dtlt'l.:;st":.e~:i . \' t-ile 
.... " 

G0vemment. Bv n term of classical economists, these 

·v~lues'· are' called "externalities", however, t11.af: does net 

rnake lhem imy k~.':'; valunb!e lo fndia' s citizen:-:;, not does it 

mean that the loss or degradation of these Public Assets 

(Forests) should be ignored simply becau.se thes.:.:· goocL: 

and services !'are externalities, and not part o£ GDP1• 

Economic va i ua tion studies pu b1ished recently have shown · 

t'J·nt st··t"·-vii··(,·.fqcit')·,,. i'nrr"<::t•· ~·n, consec:::.thrc-·Jv vvorth R'~ 8 
(. L ~':'' • ~. :' '·,, ( cl ~: '• •., ~ •. J • • , , \ (, ·' ·~ v . _ V 

la::s - Rs · Sh Ltc~; per hectare Ln t-erms of their value to 

lndin's econt)m;·. Ch~Hl.s publishe, .. l by Cn:en Indian States 

T,.,i~'tc ar-d tha' o( )th·..,,... o··gani·J'ationc- d~t1.ng Uw J,,Jl:,V o:: .<.[ .. •.:.> •·' .1 '· '- '-·• . 'c.. l,4,L ~ . ,> '-''• • , , .l L 

f) 
f} 

\. ~) I~~ 
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ftWt'SI <1nd l·;~rh•ll \,1111<' .il'<' ;\lliH'\t'll ,\~; ·t\nneXlll't: fl '·' ----- ---· - ...... 

(Colly). The Supt-•lc ncntary ['\]PV Report <.~January 20-J7 
. 

of the Cl~n~ra_l.l·:mil(l\\'\'I'Cd C~nmmrttce in 1./\. No. 826 in 

LA. ~c:( __ 506-ir1 W. Jl. (C) No. 202/1995 gives an average 

value: of R·s· g lacs per hc,_:tare. It is subrcdtted that to pass 

these valuable' public '-'~;:;ct~) on t:o ~wivatc mVI'\ership; no 

matter how V~1 t:ll mc~zming .:~nd socially desirable, is an 

cconon1ic folly lt:r imliil, iC ciH'<~!'t'r so!uUons arc clVailnb!c 

to solve Tribi1i 11ovvrty. TlH~ Public Jnlerest cannul he 

deemed tp be sc.:rvl'd by an uneconomic privatization of 

certain Public /\s.sch (Forcslc:) where the losses to the many 

(Ire nlf'<-1surc:1blv in ~;ii..,ni(ic;mt ~'xce:;.s of the gains to the few. 

(ii) 300 rivers originate from Indian forest <Hei'ls 

(iii) Forests meet nearly 40% of the energy ne~ds of Jndiu, of 

which 80% is utilized in rura! areas (Report of the National 

f'orcst Commission, 2006). Over 25% of all fodder of 

livestock is obtained from forests (280MI\1 tones), 78% of 

all forests report grazing of livestock. 

(_iv) Free removnHr·~'rr'.. Jorr::sts is approx. worth EsAO,OOO crore 

annually' (270J\1.tvi tormes), to meet to livelihood needs of 

300MM people ;1nd 270Ml\~1 cat!Ie (60# of the livestock). 

() " 
L,) '-~J 

~ 
! ~ 



(v) 

,, 

(vi) 
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A total of 400 M people live .in and around fqrests L"'1 1.73 

lakh villages. An estimnte suggests there arc 7,000 forest 

villagE:S (Indimt Express, Dec. 16, 2006), another indicates .,., 

there are 3,000 recorded forests villages (Frontline, jnn. 

12,07). 

Between 1950 and 1983, L13 lakh ha. of forest land vvere 

diverted to agriculture. Land diversion redr:ced nfier 
----- ..... -. ····-~--

passage of Forest C~mservation Act (J 980). 

(vii) M.P. accounts for 11 .27% of the forest cover of the· counh·y, 

f ll 
· d b A I l 1:-> i 1 (1 0 03 °1 \ -) . "'7 ·t .. , "I .l o owe y runancv1 races1 .•. ·;o

1
,L.nss.:tt/.J.,.:>,o,., 

Maharashtra (6.91 %) and A.P. (6.55%). 

(viii) Deforestation contributes an estimated 18% of· GHG 
t 
I 

/ emissions globally as per Stern Review and over 26% i11 

India (pe1· 2002/03, C<>rrently available published 

official de fo:i·es c,) ti on · <m d 
forest degradation 

information from FSJ). Avoided deforestation is .. being 

considered as a possible eligible source of carbon credits 

the new, post-2012, 
m 

revised Kyoto Protocol 

framework. A propos11i to this effect has been 

favowably roviewec,f at the recent Bali. confe.rence. It is 

submitted that by inh~ducing a law Which wi]j add to, 

not reduce, dcforestatioc; ln India, th~ Government ic 

D !} 
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preclud.ing tJ1c ( 'r';f)t'i!·l.tli tity ·•f cill•1if,··,n~Jt, bt"'lPfitiflO ~ 1. t.L(.;\ .~ .i. .. C\. \. . .-.) ..... ....... () 

the Jndian et.:onnrny vvith these.~ carbon credits frorn 

reducing exlstii:i', L veL ni deforestation and forest 

degradation: 21 'dnu blc· w JY'rny'' agains( the Public 

Interest (these JlC\N credits are cstim<:ded at several 

• 1. 'l.J' • i • • ll· • ' ' . . '' l ( • l . I' ., ' . · i ll • ., '• '• '> 1•· '., ,., . .f., r,_-\ ' ·: 01 .101l<-.9 .. ciJ~ .. V,VOI c I .. \)! 1\Ll .. , r.Hl•.: ll, \.!,,_ lnlu(nv, .• s Oi 
. ' . . .. 

billion.s''. g,lbb<1ily -· sc:e altz;chcJ). C02 emissions from. 

ckro~cstation in !mli.1 ;1:-c very ma!.crit'll,. being of 

s,·me ord0r of tYl;wni!udt· ;1~: thn'·:c of lr:din''> ·.'H'f?:·mizcd 
t I \, 

PoVver .seclor. ll i·; ("·;linJ<.!lt·d til<![ the (~<~rbon footprint 

f I :i . I D s . "'(ll''- . t1"'(l l\ l'T _.-... .., o ric Ia s 1 ower._ ecJor m / . .~ Jo 1s at ·.d, ·,,; , , __ c.~·;. versu:·~ 

d f .-,,~t· L; '- .. ,.,.: 'l'C )1)')2 0') . r ,1'.''~ r._,J'I' (''>-·),., f\ • •.' "',,. e Ole.~ aL.On lJ1,, ·•.>1(;, lc' ... cl./ -, .:J ~H ·h),~ 1> J '·'-'~·. J:-">~ll.·C' 

'Estimating the Carbon Foolprint of Deforestation in 

r 'ri i ·- r . , ~ . ;\ r.> •• ·"' -i ' c: A . "'' .> (' n,~ ,.a 1s anJ .,_x,_.c, ..:L r<J.nne/<ure . 

II' 

(ix) That the Central Government after the passing of Forest 

Cons<~rvation Act 1.981 has on <lumerow:- occasi.ons 

reguiarized l'ncm<irhnH'!1ts on fon)st land~. As of 19.2.2007 

the Central Governntent has approved 367::573.6198 ha. or 

f · "t l-: d.. · t'" ·t·,t-:.· '[' r.·· l-l,..o.:l.· .. · ·~ r f·Lc:. l">r ··h.- c:r·, OJ ev un H1 ~.n s C< <:.S. XL. t ··' C,l, .. UJ: 0~ '·' .. " ..... H .... / .. 

regularized: are· annexed heresvith as ANNE);JJft.tt\ ··D. 

"2 HISTORIC Jf-IJ ( S'l'ICE (('ITU/ TI('Ij\1 fl\J 1'11[ / D'<·" v A - • . ' .J" ,_. J ''·'. \. • ·' • J • •. • -\, .. • l .. •. 

PRADESH) 

(i) The wholesa!Li s'cllil'tncnt of rich vzt!lev nnd olaleau lands/ 
. •• ' J 4 

encOU7'ao-e(I hy ·1h'-' -· . .,.il'Tl nr. pear'"' ~,(f·or thn d c.Jf'>' t •"'Jc ;.h":l 
.. • • ,l_ .. O ·~ .. ' 1.~ ,_ 1 \.~ L. 1 ...... i • .... \.~ ,.t. .... , "--· ·- ~ "'"·· .• \., .... ... ~w.... , 1. ~ j •• _ 

f) I> 

~~} ~J 
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(ii) 

~7 
~~/ : 

. :: ' 

The earlies{Hriti:~h settl1-~ment in 1861 was made to protect -

Indian forest;:; frorn .,_, holesalc dt~sl:rucUon by' outside 

settlers and rapway contnctors and not to deprive natives 

of their rights. Echvr::cn lhe time the forests were surveyea 

for protection .:u1d a cut off date announcect .ru.ost of H1.1: 

teak from· ~e northern part of Lhe C.P. wa.·:; felled. 

(iii) "A settlement was made whereby those 'ivho cGr v ptvvc: 

any type of title over the land and it reco.t:' led it~ their 

narne, the hill chiefs were given full ov~o'rk.:rshi;' over UJr? 

hill fOrests in U1eir possession, and the rest of the forests 

were declared to be govern..."11ent property (MNB, from 

C 
r J p • '~h o-r-~ ~ "ol-l"' i~ ,-'c··..-.- t, f·1;--,'; . . r Jf'")(f\ ap .. roJ.sy •. ,_. •ner110 ~t.".nc::;c_,r .. ;..l1fcL.t,:,.L,, _,(:;:,;,.. 

(iv) Under U1e state Land Alienation Acts, 4.65 lakh case.s of / 
lal

.,d- ..,l1'end~ t'l'')n ·tver'" rog>:::_l·::,y·r.>,.:~ f•·u-·"'yl ·; l ~~~~·:::.l·l·)(' f,.-., .. L ·t .. l .. .,Q• 
. l C.l. . \. ' , '-· '· '-·•\:: ,_,j .. J "', .1.,, '-'l•h ·-'; •. •,.J.I Q I " 

covering 9.18 lakh acres. 2.02 lakh cases Were disposed .in 

favuur of trihols>olwhich 4.61 lakh acres were restored 

(Min. of. l<u·ml ··.Development, 1998-99). Th;, is an 

incomplete process, with sUIJ no Central law in place 

D I) 
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:\.r} At the hnc 
l I ' 1' •..) 11 '1'1 1 l'l ~)~'" 'jl d'l'-!':pcncl•~n(C, WI( 1\'lUCCl .M.: .. 18.( .. ':7~') laC\ 

I. sq. krn o( foresL•· Thci i ,_mdcr the .r\bo\ihon u( \\·otnir:>tary . . . .. 

Right-_i\ct, ~.1.!:)_- n:1:ll~>;tL' .. 11'i w:1:: ;>l--niislwd. 1n the abs<mce o.fo-

the malguz::1 r, the vi!I<IIY,C' c:om.mons 
<. 

and forests ·were 

exploited by <1ll <::nd sundry. By the tirne forests wen: 

notified <:1s !)1~ in ·1 CJ(,-J, 40 L-1kh ha. of village ;:orests were 

losl, inc! ud itlf; h i ·. . l 'lll tr i I) h t (''~"'tcrrFlcil r··IE.'n ~ C.~i n,-o 1.1, \'I.. 1.. ~ i,).. ·• .... , ,, •' • ! . t. ~-· . •·'-··· 

Jndependence, in ur'.Ji\·;dcd -1'vl.P. i"~i.t') lost 60/)00 sq. km ·-

' . f I 1 tne SJZe o - c:rn·dna, n'lni't.' ;·1 the s of 11 st<1tes in Ind.ii.l. 

(vi) 1-· '''Pl·t·e> 1'1~ 1:1·' 7P I:,.r,·c·t cr•t' 'cl""1"r·'"1"lt·c: ,.1.1"'''"' r.,,r:lonet~dan··n 1 .t. v ... J \ -·· 1 \ 1. \..~' ·' '·' . . ..... h... ,::;J ··"" ~- t... .tr. i (,.... ..r . l .. '-- I._ ..... , 

l.' ·J· '] (,' ,_l.l"(; r''l'n n ) '! I'J.-l<· I ~ 1. ~ 1 l .. - . _ \ ' ,. , , { \ <., , . ; , -, ·u:-;;:ic{.', as U.v·le i-,e::r1efits forest 

0\1 :)t"tr.,l.::tn<?tli iH·c t"r>r,v-r, '· :. ho,' non .. iJ 1::-:. J' .i.l". ((: ·.•i ~~:~.>~.,?.(;(J/ 

has regularized 2248'74-.70 ha. of encroachments on forest 

lar;d Whe·•-r> l,\,';q fl·lis r·vcle 0 l''lrl? 'i''11e l"(:>n>ai·n;n£ fr•rfJ''tS :H"'' r .. t • "'··~·i .t. .~ -~ ~:._:;_:._"' ..,.:·,., •• ,~.:.,. . ..,: ....... ., .. _,,::,~"',:: • ·' J. .... "-" •· • ·.~' ~...:) .. J. _.~..,., '- '- ... \.. 

a critical)ife s:upport of lTibal population:~. 

( 

23. INTEGRITY OF FORESTS 

(i) · The RFR Act states that forest dwellers Bre "integrallc. the~ 

very survival and sustainability of forest ecosyst~~mS11 ••• E.~"~~'. 

· ~ndian ex peri ~~m~e sugge~t£L .. .S~~-I!.:lJ?~t:~5.::!l ___ ~?.~~-~'nyis~ thH t: ~ - ~ ~ ---~-~--... ~ . 

humml i}:-tlc(i.1c'n .. ti<,~t.1, l!t1sustc\indblt'. inh~l\St:' i.1nd 1).rovvhw 
• • . ' \_t 0 

rosovrr·e '!<::1' Pr(>lvinc:r 
... • ""·,. ·- . ' \,. '-' .... J '-} , t> human populations and land 

cd.ieJ""!atj()11,. )'~~· Vt_.:: a !I t\:-:f';UJ~.cd ir"t th~w; 
Dct·.!t)J .. t t..'~f [t)r{..1..~~·f cr~\(e1· 

f) f) 

l.~j l~J 
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( i i) 

J::l.'.. 
.))I 

and quality. The Forest Deparllnent sitTtply ·cannot stem 

this tide pf 1'\urn.anity frorn the remaining forests. , 
· ... 

. . . 
The rnost stark .evidence of forest des~ruction is from \Vest 

Nimar and Jhabua in M.P., where for political factors 

politicians after Independence encouraged tl'ibals · to 

encroach on forest land (ihaad hamarey, zamin hamarn. 
__ .... .,_.. ..... ~,, •. 

Today, all forest cover, once as good as elsewhere in the 

Satpuras, has vanished .. and tr;ba 1s 1rdgrate ou.tskte to !o·:::rk 

tor work. 

(iii) Dense·forests <:ire losing their crown density continuously. 

42% of lhe forest cover of the country is degraded, 70% .Jf 

fon:>3f:S are not re:;enerating. 55% are prone to fire. 

(iv) The supply of fuelwood in India is already <1-5 times whi:!t 

tl r I. j. ' ' • , J .....,_ "'"~ ·v· '' r'e "0"0sh· ~.rc~ no c 'n rYCYluce "U'-'ra·nab v 1 1vr-·r L"; L•ilu -!. .. 1 ). ...,. "'':) , (..._ -· C l - l .1. •• " V d ~ L. ( v' • \.,... .. ~ • ../\~ 1 ' •' 

cu.m. Of timber is lost to illicit fe11ing armually. 

{v) Tribal people are often used to facilitate encroachrnents by 

non-tribal i~terests'. to convert forest land into p:rivate 

property. :Thi.s ·is precisely what has hcppened to the 

extensive lc.lr.ds parccll'd nut a~; 'inalien~tblt:' --grants to 

• b 1 d r f " f ., J ' , ... ,1 •' I l-rl ol S "'f' (('IJ't:.S'l l" 1.\···'J'l";~,, ., 1-c,>• j''1'' O')Cli'"·;t7>Y'(',c• .) J'1<)( ,· ''lf)··'j• .· '-' ._..I .\..., t>ll_ t .. .l.) ll.l'-l .l d<~r'· l .. lt-..1 ... _, .• .<~ ,_ L-. 

lands were latgdy ;1] il'nt~li.•J, send.ing the Lriba Is back to the 

. . f .. h rP l'f1'"lll' 1rw· 'Ofi'"' h '•; ,,, .. ,., Y?r' ·i · <'S 
• ( ( • /:.) . . .. ') , · ~ •, ··• I ! -.. ~ {_ \. '"- I "• ,, "- ,. 

<J 

;:, 
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1.1. 

. ·,. 
1\;" 
~,.) 

'{"] • . . I I ~ v 1 ) -~ e p n \/ a tl z ,-d. ~ <.' 1 ' ~ ) : 1 , : i -~ ( , : ::. ~:lclri· of iand alienation of 

~II' 
trihals ;:mel \")l· ci:~:-:lrt.l ti'ii·'itinnJl rribal life. The ver5: 

t,). () 

exis~:c~nce- of .R~';;<·rvc Fnrcsts (\vith modest but growing 

r·ncronchmcl~;ti..; (:nd ongoing losses to development 

l~rc_iectc.\ l1 .. _,s··· " 1 1· r ···1 c l t')J'("C· '··~'"'(i l·r1'l)c'' l V·"tyc. of !1' r"" ,~ ncl 
_1 . . J • ~; . v' .. : , t ..... . i ~' t . ·-~. "· t " .... . . .. -' v '- ,;~ . 1 \.~ " ... •. 

provided succor of the L1st resort. 60% of h·ibal populations 

· ,...., I r i · '.. ! · 1 f · · · ' Ln "-entra .nc IDII .::Jta lc~, c (·:penct on cre:As tor sorne sonrce 

of food (J\SCl f.U\Jf;C) 

(vii) It is subn1itted tiv1t tlw <'cological s0.curity, environmentnl 

stability and the ecolog1':<1l integrity of fndia is under great 

threat Havirw rv~'drd l1' !he cn·.Inlrv's vast noouJation
1 

the 
1 '.1 ~ , ... r t 

l)fOVdh nf its ccn'lili'Y1V ·l ·1d t-1-, inr,vil-;:l1·,]e c·n'i<-.('~'Uel-1('(''; n: o-· . '-· , ~ ... ·' . ~ ... 1,\.-- ....... ·- -· .. t. ...... ~ ... l, ~~ .... ·'· .. 

g
1
obal clilnale change, it is imperative that the ecological 

integrity and biodiversity of the Nation's fores:: resources 

be preserved. 'The impugned Act destroys t'le integrity of --········· ....... ~ .......... ........,_,.. __ ,,. __ ..., ______ ... ______ ~·-
the last rernainir fon'sls hy enabling alienation in 

-· .. ~·-,.,........... ~ •.• , • ···~ u,, ., • ••• .,.., • '"'"".,..,.."..,"'I?M'f'll""'~ 

perpetuity of vast lTZlcts of forest lands. It is submitted that 
~- --·--·-·-............ ----~·-~~··· ·--

the ~mpugned stalrtte vvi!l result in the destruction of r,vj]d 

life, wiid life habitats and \Vill seriously erode the 

ecological intep,-ri.ty of the last rerrmining forests in India. 

24. GROUNDS·· 

(i) That the Jnect'ment of Scheduled Tribes and Other 

Traditiorwl Forest Dwellers (Recogrtitlon of Forest Eights) 

I) I) 

;-(i 

i 

} 

J:.;·i, 



/ 

I ~ - . •u· s. 

Act is beye:nd the lt'gis\<djve cornpetence of Parliament 

Particularly keeping in vievl Entry No. 18, 35 ~md 45 of Llst 

II o( the· ~;:,:v.enth S.chcc1ute to the Constitution, v.rhich 

entries have placed 'land' within the exclusive domain .rf.f 

the State legislature:. A copy of the RFR Act is ;.mnexed 

herewith as Annexure-E. 

(ii) That the term 'Forests' as found in Enh·y No. 17-A o£ List 

III of the Seventh Schedule to the Constitution would not 

include the land tX'n;~ath the forest. "TI1e legislative exercise 

of power. by Parliament in enacting the Forest Dwellers 

'(Rec9gi11tion of Forest Right:;) Act is coloutable exercise of 

the said pcnw.·r. 

(iii) That 'Nat-ural Heritage/Eco!ogy' which includes all forests 

land and wild!ife, ralLs 1vithin ~he comoendious exDression 
~ ·' 

"right to life and liberty", as enshrined in Artlc.le 21 of the 

Constitution of india. '1'1 ).f.! right to · Natum1 

.f:J.e.rih~ge/Ecoiogy is fundumentai to all the persons; ·v·;ithin . : 

the territorial boundaries of the country. 

(iv) ·That Sec:ion~ ~,·4 and 5 of the Scheduled Tribes and (1f11er 

T~aditional F6rest Dwellers (Recognition of ,Forest Rights) 

Act, 2006 impinge upon the fundamental rights of rJ1e non­

beneficiari~sto Natural Heritage/ ecology . 
. · 

f) 
f) 

' ·~.·· ~-~J \..! 

L 

'l 



' 

,, 

(v) 

l)•"') 
'~ -'-~~ 

That the ·prov:isbns of Section.s 3, 4 and 5 of t~e S::heduled 

Tribes and othe1>rraditional Forest Dwellers (Recognition 

of Forest Rights) Act 2006 are arbitrary and of an excessive.,-

nature so as to go beyond the requirements of the interest 

of the general public. Particularly keeping in view the 

ecological' 'importance and beiiefits derived from forests,. 

other :natural rc~;ourccs zmd wildlife, changing climatic 

conditions, values uf: hmnan life, philosophy of the 

constit-ution, and the pn'vJiling conditions. 

(vi) That there is a no direct and proximate nexus between the 

restriction$' imposed on the right to l'btnraJ 

I-Ieritag~/Eco!c:lgy of the non-b·:mefi.cii'l.ries ar;d the ob,ir:ct 

which is sought to be achieved by the Scheduled Tribes 

and other Traditional Forest Dwellers (Recognition of 

Forest Rights) Act, 7006. Parbculady keeping in view the 

a11egcd mitigation of "historical injustice" as stated in the 

preamble vis-a-vis sub-section (3) and (6) of Section 4 of the 

said Act, which confers .a right to possess and own forest 

land up to A h~ctares .. _which has be2n occupied, whefu: ;( 
... ,. ~·~ . . . ' •... ,_ .......... "~-~ .... ~~ .... , .. ,,.,,~ ... :co....,~"".~' "' ~~ ......... """" .... ~.:. .... -.. ... 

legally or unauthoriseclly before 13th December, 2005. 
"~ ·-··'"'·•·..,~--"<~·-, ............... ~,...,.."' . ....,,.._.....~ 

(viii) That the provisions of Sections 3, 4 and 5 of frte RFR Act 

are not in consonz1t'cc \vith the principles of Precautionary 

LJrinciple and the: Public Trust Doctrine. Particularly, 1vhen 

f) I) 

'-.J \.\) 



,, 

(ix) 

/-' 

...-;'' 

·.,·' 

/""'' :· 

v.) 

the said. h";it)· .i:1ri!Kij)lcs h<we been held to ~e a part of 

Article 21 of the Constitution. 

The impugned 1\ct not only violates Articles 14 and 21 of 

the Constituticm of Jndi~, but ;Also viol"tes the Basic 

Structure of the Constitution of Indio. Tt is submitted that 

all powers exercised by various functionaries under the 

Constitution of India arc a public trust. These powers, 

including the Parliamentary prerogative to enact laws, 

must be exercised cmisistl';1t 1./ith provisions of the 

Constitution <lllt.l rrlrJ:.i n()l L1ll foul of lhc Basic Structur(' 

doctrine. The Union .Gov ·rnrnent Cis well as the 

governments of the States and Union Territories hold land 

a;1d natural resources that are vested irt the state in trust 

for and on behnlf c1f the people of In<iia. Landr as well as 

natufal resources such as forests and forest lands cannot be 

handed over by the state to individuals, unless such grants 

made are backed by law. In this sHuntion, the law itself 

must' be constitutional and otherwise valid. It is submitted . . ' ., . 

that the· :state. cannot ·distribute and grant vast tracts of 

forest lands to persons who in the eyes o.f law are 

encroachers or are otherwise not entitled to exercise any 

right with respect to such lands. It is submitted that 
/ 

having regard to succPssive forest and v.rildlife laws 

enacted in India and stahrtory notifications issued 

f) f) 

·~J \..) 



,_' 

/~ 

li·H'l'C~"J·1 c l 1·r: jq'i'!n'· 
~ / , ~· I • L : \ j I '· '• • ' 

' ' ·:.1 . \f.' it\(\ 'r:·>;r!S ·who •n' lJr>ino· .1. • • ·-<.: • ~ ' •• ~ '·!,'--· 

Lt:.: 1 .. :' 11 LJ !1.·,; !'::.'I ·, ~ i ·: :. \ \ ~ 1 ,, . · -... · ,., .• "l ·: I·• ;-ll ''~'' '1 rc· 
• ~ I : \ I .: '\ ; ; '.. . \, ·~· .. ~ ~ .. . 1,. • \, A 

pt'l'Sl\Jl•; whtl l'v't'l'i' i11 ill'i',)l h 11( ihl'~·;(' Ln\::. · II 
! t is rcspccUu ''Y -.?' 

S'lJ.bll'1ll'··>cJ ti~c\ 1 1'' 1"!')" 1·1' 1'1'<
11 

(''' '"('J'i"j'<J•:;.,', ,, . , , l '· . . t ~ , I, , , I 1 l \. . I l j ' • 1 · · '·' 
tl H\ <.:~.tjt(·1 ('t.l., d. 

trustee Df pt!t)iic. ';:iHi:-. (:, ,·1,.d· ~. } c: . : r ) t•.l. 
\ ;; 

lhes(' lnndc· to f<p·, ... : •·n T"i'ldlt'r'· sinn' ''llci"• •"T(''•n)c '·'·"'-- 1. ( ~,") , . , I , ~ t ( ,. , I ,I , , , .,. ~) •· ' .:"'), ( · " } ,, 1 '· . 

hrc<lch of tjl(' d ll i,\· ('·I ! i H :,.,,.to !he peupk· i rHJ ia . 
. , 
J 

irn pu ;•. 1 H~d f)n ;·vi· . '! :· , :·:. j, i !'' H ., ' :iw i<11i< r.' •. t ~; •! ,., 

The' irnpuF)Wd 1 ,, · ·I' ';·'!:, 

in t·h{· .. ··v(··:·: (,1 

( J l :s t !' u !, t i \/ l \ t ~ f 

i'hu: ·:·\ ·t Iii(!' 

' 

., ,. : .. , ,,. ! , .. I l)i.'J···· .,,. '\' l .-·, 
{.,1,\(. J! .... ( .~.~ \ '"~\)J,) ~ .h• 

, :1 l r· { ~ r i.! ; ! , L~~ v._: . r· .... ~:·· ~~ 

\ :h i' 1('\ i: r 1 • 

· :~. ·q·) r ; • .• i ', .( :c-i.·ic~:: 

3 rea.Li '/·/.if' :~t ~.··~!.~t~~: ,r,;. ( ( ) : .. :~; \ ~ :\J('t ~J ·.·~ ~ : .. J.: t; f\ F ~: i\c t .:Jf.:-:.: 

1/ l tr 'l . I./ l ... o .:· \ 1 ; . 
\-<.t .l.l. l.'-.:,.,1 '' : ·,. ··, ... ~n.~;J/i~.:.tirJn. r.n (1:·;; 

as,~ 

(i l'Si., [' t' ·:, ::::\ J' ("1. ' ... t_ ., . .. 1 •• ~. ' ; \ i if; !;"),\ .:::.:·,\ ·in<i:·~~tb:~ hr:~hv\:e~:. i:he non.·· 

forest lnndlc~s ~_·ili:<,·n~; <m tlk 1>n.-· lvmd i1:1d thosr: citizen::-; 

iVI1o hn''"' Un"llt·J1'''·'·--·,"c1!,, ('"'·-··1r·,i ... ,.~ ,.()~"r.H•·!· !"'n(:; _...,.1 1+ -, ,. "11"···,.. 
'· c.Vc C! ..• '/ '·''-~') "-'-'· ... 1. •. t '·· ''"'''· ·"••-' ,,J .• \L ,),.J . • __ ,, 

hana.J '~econd.l·· ·i 1
· r•c····l-·i'" ' fore··t l'-'v-·llc-c· ·. ;: '\,,..... .Yt ,, ~ ... IiI,,,) \.t .. ~" (., ~ 1... .. ~.\.~ ... ~ ........ . ·~·Cl 

Tribe· fo claim '4 hectares or occupied fore~:L fai.id i.n :lddit1on 

to such Jands· ··\vhich .d:--e'ld-;.· r:·lc·>v i-:-E. 
if'~ hj~~~ 

possession. 

(xi) That the provision:; of sub-·.scrtion (a) (b) and (d) of Sectior1 5 

a"• SU "-nCCh)p I'). {')> •. ,.,cf·,·,n !", ''();.'··.( \V•j-11 •''Ut'-·~,.·.'1H;r><: · 'l 
d l ' '·( I ( ,·- ' ' _J ' '/ l 1 ( ) 

(.<I .I .::l l_ , (, • , J ~, .... {<,_, ~ L .- .. !\. - l-•·• CJ .I \.. .. D.""•c;,. \!,;!, 

f) I) 

. '• \.'• 
~ ,) \.1 

'' 

--!: 

r'•'. 
•. 
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(xi i) 

<md (d) (l( suh--:~ecl;:;~: 

lt•· 
ttt,,):t 

(~ ( ~ ~-•: ~{ ·t·i{Jil ·r L~. fl :·· ( !1(~ 

snffer fror··' e·,·.- "····~ c' :,.j,."·,;·""' ·lf ··t,.;\'"'r ~ . . 1 0 .. / ~ '· !, . ' ' ' , . \ < , • ,' • , ( 1 I \ J l 1 .~ • "/ I i , 

Ff~F1.-( 

That the Ciim) ~:i<lL·,J-,,1 whi~·!1 h:\S b<'en ddined in the said 

RFR Ai.:t to mean "a village as:::ernbly which shall consist of 

all adult members of a village" can not preside over and 

decide it'; c·~vn C\l!';··· i!J ,L·L·t'T·'ir'•llJI' '1lv·· ('Y'l"'i nl {Cll'{>i;l· 
o ; ,,,,~ .o o N• ' ~···· \ • · '' •\ .4•. •:') • , ••• .:,. .... ,1~, .. ~ f.~ ...... ,. ..... 

land occupied by it~; individua' memh:-rs and comrmmity 

forest rights as cnn!c:mp!;:lled in ,:;ub-section (1) of Section 6 

qf t)-,~o •:'lid {,-.i 
.,., • ¥ .:.t:~ \J~ I \.'··.~·· 

l•t r'..; ·c-'-·bJ·l·l·:t'tcv·! '[·h"l ,. .. o)LL .!. . ~'- ~tc.l ... ~~ :'J n l fon><:;l land under the-

impt'rrned A''t is i····q'''rm''·c:ih]·•7 ··c-'0 1 1l'"l"'cl 1·o br> ,lpf(-'~···ftir'P"·j . ... j:> .... 'll.!., .1·.!-...<· ..... 1~-J· ..... ,l. ... !. ...... ~ .. - ···~" ~,_.\,., 

bv tnc pNson::-; \vhu c~;T· · , c1 d(.Jv l:he enliticrn:::nts. Th:\~:: 
' ' 

,t-f.: 

schcr.1e is fundcnnental!y fL:rwcd and is illegal imlsmuch as / 

tJ:c~ state havin:z._ no informZJtit/r, C'<r k:-,uv·;1ecL:e 
.... , ~ ."1 t}l t: eJ< t·crd~ r 

Of. t·t. ..,, 0l'lc~,..c·)'l('l~ llti · -~ t· ;,. Jc·' ., ,.l· ,.H.,. 1· t !c r' }v·· ., ... , .. , .. , '" ···h ~"1''·' .,.,. . I ''- \;,< .&. ' \ •• J J • 1, "'I q ~ 1 , l.''.J • ) • \.. \.... *· L .. ~· \. .. . n ... .~. .... ~ , .,} ~- l. 

\ 

illegal occupants to determine and ddimit the extent of 

tlu:~il: entit!errH;>;·,ts .. 'The sl<Hu!:or_yr scheme is arbitrary, 

irrational cLfl(l ··arn·(;unts to '" fundarnental breach of the 

principle of tTust law that must inform any action by 

h •.,r ct t '.1 ··t' ··f ir,"·~·,··t· ·1, 1 -1.- · ,! .. 1, ,,. · ~1• . J •r,,." ·-W tl~.:.n va,, r,,,_ .s <.~ k•,t:,:. ,o,lc,.~,. or c,l. ,c, J1d.~1.1ra J.e,-,OU.l,_e 

are being granted to privat0 parties in perpetuity. 

(:<ili;·· That the fnnctiop of rl1=>tr'·PniniJ1u ;:Jllnr·r-·d ir;rhvid·ll>ll ..,..iohts 
\' .... ~ .. • • 

4 ~-~'~ -... ....... • .. t') ........ '-,_:1 .... - "' v~ .... ·· -·" -~ oL (-;J 

l . ' ,· . l , l t ~ , r" '' anc cmnxnurmv torcst n~,nL''·· as cornernp C:i ·eo. r:1 ..... neipter-

f) !J 

'-~} \.,,! 

!"j 
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•' 

, ... §;· .... " 

·'-·· .. ....,, 
CJ\} 

rv of c . j )'H:p •\~' _, · · " 1 II' 1~J·~·}'"t"'i ; .... U ) 't' ,. ,,aJl ,, · ......... l \.rllltlu._ ,J:. (,(. Lb<'l c.C .. u Clll 1Cr.l Ie., 

otlwr lltiitl jtltlJ•. :.Jl/ it')',<~l ;HI< I .:tilill!li!.iraliv,~. 

( \ i v) :· ;{'('! i (l!) :) ( l ) ( d liH' ~;,·lwdtdt•d '!rill('.·, ;md o!he;· 

·r raditional Fore:-> I: r>.vclkrs (l~ecognition of Forest 

I) . I . 
\!)', ti:.) ·\ 1 ·[ 'J,·,,l,·, ,r .. J: .•.•. 'I"' '' lt'"',ll' l·(·t·,,~( ; ~ { . ,. \ ' • ! ' • I \ ! f ' ! I \ \.1 { > \. , > I • ,, •"- ~ ri· ·; 1! s 1.· ' 

c~nunl<'r<lt<'d t/,,'r•·i:, ·;,:;,' i IIi·<' (;1) <'nn(C'u: lhe 'ril~hl ro 

hol,: .md livt' i1: 1:!,. i· ·.1 i trtd li!Hlcr ;j·, · individu;d <If' 

, 1 , • r f ' •· ('~)l)ltll{~ll ()('< IJJ),:: ·''' i~ 1· :,,;; ;~~i{)~i ~.·,~ :'.l ~;t'fi·t.~t:Jt!\l(~r1{!il 

fc.r livclihnod hv .1 '·it'!lif,,·:- ur nH·rnb·'r': of e1 for\·:;1 
~ . 

dw('llin;', c;clwtilti;·,' lrih· llf' ;dfwr !r;;di:inncd !()n·:-:1 

livveflt.~r:~;N. 

Section 2 (d) of tl1:o RFR Act define.<; "forest d.\·velling 

Scheduled Tribes" as Lhe members nr cornmunity of 

Schedulc:o:d Tribes who primarily re:::ide i.YJ. and who 

d ' .. ·:; r-1 • ·~ • '·'1 ., r . . ', " . ep;;..n.;. G._t: L,_1.t .. j.(!lt.:st:·. "'"J!.~ fore.:~ t 1a fnr bo:·w fide 

·Jivdihood : .nee\15': and incicdes the Scheduled Tribe 

pastorillist communities". 

c: r . ')( ) .. l,t'; .. ><"' h' .. (.h·.···· ~~-.... r.·~: J ?· '''>'i ,.1.., dJ·,··" t '-A~C.J01l.r. c, Ut.. 1lh ..• ·>t,;<, "'klldOna ,()Jc.C.. ,n,vc, c,. o 

~nean any member or comrnunity who has for at least 

thr-::e generations pnc;r to the 13th day or Decernbt:r, 

/{'I,J::; nr1'mar·il-.:; l'"'''J··1t'·'-IL ·,, ~"·J· .... -1! <.·r1·t() ,--f."p'~·~d ··H' t.h(, fqJ-.G~·!· ~-v ""'£-. ·•y •. :;, ,, u .. ,, n. v\, ....... ''-J•.<I...L !l ... ,,. "''' 

f ·. ' • :. ' r· '. ',.. J . " or orests Jand :h)r. L~nn:'t rvL' lJVCPhoou needs . . ·' . ,• . . 

f) () 

I '" 
'\,.) \.\..J 

,!J' 

;:, 

~ ,-'" ' 

~~~ 
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Scclion:~ (l) (p) ol 1lw l~l·k 1\d iur!hcr confe:n; ri-;;hLs fur 
,C) l.. 

conversion of 1\llli:~:~ or lcuses or grants issued by any 

local authority or ill1)' ciL1lt' Cuvernnwnt on forestlands 

tn trihn !.•;, 

Section_~(3)·.o'tthc ru:R Act vests •md de-clares t:lwt '''!'he 

.recognition and vesUr~g oi rorest rights under this Act to 

the forest dweWng Scheduled Tribes and to other 

traditional forest dwr:ll<?r:~ In reiJtion to any State or 

Union territory in respect of forest land and their 

habitat shall lw :-;uhjc'ct to the conclit-inn that such 

Scheduled Tribes or tribal comrnunities or other 

traditionid f9rest · chvellers had occupi(·:d forest land 

before ·the 13th ria y of Dec en 1 L·wr .. :::orr.._., 

Se-ction 4(6) of the I~Ff\ Act limits the right to forest land 

and provides that "\·'!here the forest right:; recognized 

--nd VP"'tcc' by' ,.,1'1--~ -~~·.·:-'·.<~.:on 1'1'1' ,.,rp in re''P('cr· .,,f J;~ rd cl .. '" ~ •. y .. , •• ~ ..•. ,, 1. •.... ,,, ..... l "··• 

P.lentioned)n :clause~· {Cl) .of sub-section (1) of Section 3 . ~ . . . 

such land· shan· be under the occupation oi zm 

individual or family m· community on the date of 

commencement of this An and shall be restricted to the 

area under actual occupation and shall in no case 

exceed an area of four hectares. 

D I> 

~~..:- ~~} 

~-:,· 
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Tlw i'\ . () i Ill rt'.ldiil)''. (ll ill' ,1h1vl' i'lltw\sinrls shows thnt 

l~v<:rv ~·~er::;~'):<i !H)lliil\\' 1{)1····;1, i.l·.ld in•'';rwctivc: of an\_1' Li.tiC! 
J .r. . . '·' ' ' 

to it would b(' vn!illC'd in ·1 \wcLll·es 01 fore·st !and in all ·" 

tl.,_c~cn '"'S("' '"I l ... J\.. \. u .. ,') \. ) () i -,l~ i :..:.: d ~ ~::. m nccupz1tion d forest 

lnr1d over cll\Li .. ·,"._,,, il;,· !nur · u li.' i i mil. ! :~ 

words even c:ncrn;;dwr: . hud no k·gal title to it 

l l . wou uy,cl il I'!~' ,; · ~~. '; . ·.:h. i1 "llt'JOL~clwd lt~ml. Tlw i.l't'nlS 

"prirn<:n·il~.i·<·sidr·,i '1: r:d ",<.! hem,; fide: livc•l!hood 

I I ('l '( i:' ; l:' ll: ;, ., I :: : i I• ('') ,,; !I"· f<i;!( All wi1iil' 

defini1w "nih·' 
'' 

: ,11 !! . ,·:rc I i\VPii(: ::1rc 

{' nhi;,·'){I\;f!•.; ' ~ ! I. i [ ' i (! ~ t ; t l t.i t ., t : : ! i ~ i \ J f'1 '·: 

! !l'f':"t. "'I '\'h' '! \ ;:.\l\ 1:·! 1.' ~{i··~-,1{ nnr.! h.-·~.4 ,) 

I L' ~~ 1 !. j ~-"; )( 't., () ! l 
',\'f.'t :.1 ) 

'd: ~'1(: (~~~:.iU\ \~ [r,/ 

r~ ,1 r,; 1/ ' .... ~ r) ; J·~ •''\ i., 1
; )',fL~(J1')dl ,. l-;) cn:nvc aL :::1 

c, f 4 J-.· .. ·+·; ""' ·( }--n i ····'r ., -r · ']'"l·- p:n ·I= t}' 11gure 0 . k ., u.!C·, 11, <~, .1. f··(· .• J.t.:.SOil ... lt:: o.t!.,. 0,_ .. 1t 

sa.id !\:.:·'. ,,.vas Introduced in th(:' Lok Sabrv·; <Jn :J ~::, 

Decernb.:r, 200f; .vv herein the right ov·er f(lrest land ·1vas 

limited to. 2.5 hectMi:s pe-r person. The said Bill was 

subseqt.~er.tly ;·cferred to ;;, Joint Cornrnitt.·e of bntl-: the 

Houses of Parliament by the Lok Sabha 0!1 :tJsl; 

Decen"be1· '1 0()r; · r" A J>.,;v·· c.,l,J'""' 2t:th T)t··cembei· ~'001:' :. l, I L_. '- C! L(~ !\.!1/, (L ._.t{l · 1~1 ,() . . I .&- \. .:_.)~ 
·' 

The said TPC subni.tlH1 it~; nx:omrnc:1cbtions on 19th 

May, 2006. JPC in its report recorrunended that "the 

,,. :!' ~- '} t:; l,n,·'-'''·•c ,.et J.ng 01 "-·v.t ·~:''. :n. 1_ •. · ' ' . l ' " d l·or·rv, i'..'('(1 iln'"t· ',I· .,,, rn(;l"i"J('I-(.) to \,_,J ~. ~ ..... ·~~' •.• ,.,(~ _,\..,.,...,. A. -\."-

the an.;a un~L)r: ;:_;T!···lf • 'I ,., ' 1 ;_'(. ,.,.,.,, ''Htlf)'' ' ,,,,I '•)•,-·e>cn 1en ).IV ure -· .. '--'-~ ... c.-~" ·,.-'.._,_L~.,)c 1 ,_. t,.,/ 

I) 
I) 

\ 
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Central Government incc>rporaled and raised the limit 

to 4 hectares per pc:r:-;un. fL is subrnitted that as per 1.995-

96 ;\gricultur.il < <'lht~:; ;\()_:',[)% of ldnd holding~; in the 

country is less Llwn 2 hcdares and the average size of all 

the land ho!ding is 1.4"1 hectares. That under the 

RehJbilitation <md Rt·.':,,uk~n1c:~nt Schemes the nrea 

allocated i.s 2 llectdl>''; uJ i\•.c::-;_ 

(xv) Sub-clause (c) <lnd (d) nr :·:x•ction 3 \'1) of the RFR Act 

,- - - l' r • ,.. ' . cnn:c1· ovvner·.11 !J, 1":: · 11: ,_-,. H'cl 10n'.'' t (:r·.)CJ?JG.'; ! :.snmo, 
' . ~-. 

and ()tl1nr PI'C)•ir•clc, ')r \V'·J 1 "~l· ho·-iJ'uc u·t-'"'/!:.1.\')· t•1···· l·'.'l'i 1"il-·l ' ~ ...... ~t ~ ... \_ 1 \.it:::. ' ..... ,\:.f."JJ (') l~ .. l. (:) " .. ~.\... ' .t t~ 

or outside vil!ag( [>ound<lries. 'Village' hC!s been defined 

in Section 2 (p) ,'iii) tG iccludc: ''~~~el.tlements and 

. unsurveyeQ. villages, vvhether notified as village or not:." 

The provisio.ns of :i (!) (c) & (d) ar0 not in conformity 

· · '-h ~J- ., ; r···i · 1 r:: · f ,., 1° ,., 1 ,_: - -~,.. · • ' - 1 t. • t ·.'"A Wh. , 1e D.Ln ·.,IJk. 0. ,__,.J'>, i.1L,;Oflc.~. V DriiiCI)).e t~d ''" 
J. \ •• 1 i 

also contrary: .. ·r-o the provisions of the VvildJife 

(Protection) Ad MHl Uw lndiiJn Forest Act. 

(xvi) Section 3(1) (i) r0ad with Sectinn 4 (1) (b) of the :r<FR Act 

declares cmd c:onfcrs "right to protect, regenerate or 

conserve o~· :m.anagc any comrnunHy foret;t r~.:~source 

·which they Ji?lve been traditionally protecting and 

conserving for ~ustainable use". 

I) 
f) 

~~J \.~J 

4:' 

~ 
j: 
i· 
~ 



''' 

r 

:)(•([i(ll) :~ (.t) t)f ;;,. !·:1 i< ,\ ; dt·ii!h": "Comnu:nily Forcsl 
,, 

Resource'" to I11Ck Rec<'rvc· Forest i>rotccted forests, 

Naliondil>ill:l\!; t~ll,l ~·~.11 ll'IJJ.ll'it··;. 

Section 5 (a) <:md (d) of l'he RFl~ Act empowers the Gram 

Sabhi1 lo pro ted Lllc w ildl i t'e, forc~il, biodiv~..Tsity and to 

regulate access cnrrw:unity forest resource and ~::top 

;my ildivily \\h!•h ,,,(i·.·c·r·:'iy ;,(lt.:\'b lhr· \vi!d <.Jnimal.s, 

f(,rn<: J')j'(_,)iij'"('J' 'i ,· ···: • 1 f')''V~' J'l·i )''j'(1>,'L.'jf')j')C· 1"''·1'l \Afif·!·\ 
./>. ~Jl I ,..,..{ V, ,,, · 1 <JJ .}.\. •.-t.l jJ '~ l•J•\. ,~J .._l,..i,,\..., \.., ... I 

:{, '. ddiJii'!.i(n, ' .:~.~ .. ,,. lr.tn:;kr::. Ill<' control <~ml 

''lClJI10'til)l(·Tll' ,,( ii <'!;li, 1'/'· r'"hl!'~·,i 1!:"·itcHJ,·; lo ftC' I J , () , ,. , . I t 1 ~) ! .. t • .~ .. -.. J. I 1 10, 
1 
·~ • . J. 

; ~-t; :I! :··,~hI J I) ! \ \ ! 'I i ~ l; ! ~ ' i' i l f ;_ ' ! ; J ' 
1: ! ( ) L : i ! · .. I ( • 

of,\rl!clc>s21 ,,: ;., I! ( '. :'1'~. ti: uti:__:. i. 

f,·vii'> Sec"ion Ll (')\ i(l- !{-,.\ r~:·c"~~f~Y'"' rhe nrio" cr'nditions to he \A ·J t . :x ---; •.. , J.r . ..... ~.~._~.,.> ~ ... r .l ··'"'' ~\.. . '·. 

fuJfilkd. before. rcc;cUlcmc~lt-. ,.1 he said conditions are . . •' . 

nrbitrnf·y <lfld lmim!)I<Til<'ni;Jhl<'. 'fiw pre ~'ondition~~ ;ue 

such that wculcl frustrate the very object and purpose of 

the Wildlife Protection AcL 

· 5Qc. t-! (J) ! fr f2. A 
(xviii) Section( 5)(7) of the RFR Act arbit.~arily excludes the 

application of r.ht: i-nre:-,L (Conservation) Act, 1980 and 

the. oper·ation J ,, "l ,.-. ' ' ·; :l fi.Jn ntc~ ,,_ourts JUGgments, ore ers 

or1'net present v;l]u,,- CJ 'compensatory affore~;tation'. 

f) /} 

\.\) CJ 
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1: 
1/'f. 
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(xix) That the RFR Act by conferring rights on forest land 

would lead to co,1version of forest land to revenue land 

and that too with:)ut undertaking any exercise to 

ascertain .. t0e total number of people who would be 

entitl~d · tq .ri'gl:lts over the for·~st land and quantum of 

forest that would he (~iverted towards revenue land. 

f--lencc, the ,\c: I·; vinl<~i;,,e of /\rticlc 14 i.l~> it is (\rbitrarv _, 

in its scope and applic<t!:ion. Tlw Ministry of Tribal 

Affairs/ Covernnwnt nf fndia has in its rvply dated 2ls1 

july 2006 under 1!-w f(i I /\cl h<.i:·: <1dmilted t 1·1;_1t au,(.~ 

figures in this regard are not available in this Ministry". 

A true and typed copy of the applicZitkm subrnitted 

under the RT! Act together with the response of the 

Ministry oi Tribal Affairs dated 21st July 2006 is hE-~reto 

annexed and rnarkcd as ANNEXURE- F(CoHy). 

(xx) Section 3 (~) ~f R.FF Act contemplates that the Central 

Government shall provide for the diversion of forest 

land for 13 activities ranging fron1 elect-ric and 

telecommunication Jines, minor irrigation canat roads 

etc., subject to the condition that forest land to be 

diverted for the s;;Lf nurposes would be less than 1 
' l 

hectare in each c·<~sc: nr:c: should not involve f~?liing of 
t:, 

hio:r:e thi:ln 75 t~et'S. ft i:; submitted th.at this provision 

would be ecoioi',ically disastrous as it will result jn ,_ . 

~ 

_( 



('i 
!:' 
~ 

!'"'?~ 

/ 

... 

(r,l;',ll•,'J1Lllttll1 u'· ',·il,r\ \\\\,l!(f,_, h~·~bitals M1d·wi!1 affect 

1! 

llw c:nntinui:v r1f (u!•";l·; This \Vould zdso apply to thC' 
.;;· 

btipuL: lion I :l in ,, per hc,'ti:lre. The uniform 

application ol Lhis ;mrm would aLso be ecologically 

disastrous. The dcn~~itv and number of trees per hectares 

depends on vMious factors such <JS nltilude, 1ocation, 

soil type etc. Some of the most: vital ecosystems such as 

high altitude areoS1 gr.:.s.slands <lnd \vetlands :n<~~·mally 

Woul ·J fl()t' ')l°C0'·c~l·;:\l \·,··H'' '?.S l-r!';'c:' ,. t·:·.,··;. \. '-· ~·'),)d 1) ·"·· '- , ..... t .•. r '· ~~ .... t~.· ~· t: ; I 

nonetheless Jrc very imrlorlnnt from the· ecoJc.gic;·d pninr~ 

·of view ... · · 

(x.xi) It i~; :·>ubmitlt'll li·l\'irw n:1?,urd lo the devastatin·z·.!). 
() l . ...-

f'('n!'>l'ic,l 1
J iz·r·'ni~ci . ,. ' ' i, ') • ., ' ~ I I irnnr1 )•rcl '\ct 1t is incvn'l"'t:>r t t 1Y"·i· 

1
1 •. " ~), l..,. . . I . 1 ~'- .. J l .- .... l .. \ . <." •• 

"l'f"l ,_,,.,- rl '' LJ ,. r' 11: e '"'''I- t'''l \ P' <'n f· 1. 7' 1 n _,,., t ·"' ':"'("''': rr.on ~ "X(-'P'l.S"' !)P <.~~ \.,./ J ... l ,,, ~ ' I'' \_) I II..... 1 ;'·-~'~ Cl·.'·~ . .::> ••.. 1 p_, ... \:.1 --- \.. \,. ·-

/ ... ....,_,__._ 

CVTiOi <•Ut !1 '( ·; <•i'.·in,r (,(i'ec·L 'n ~ 1 'C' qr()Vj<"i()f1S (•( the .c ,j • • ' ~ ' • ,· • • • t •. ' '. l . ' . i . ~ ·.> ' • .• • t ... 

1\ct;. .It 1s :.;u il.ir't.l lh.t: i.hc 1'-~li\ ''\l'!'Cis<~ \·vou)u c!c'Mlv 

show the ad verse. ii11 
' - -

t (·.f fl1,·, s'·"'t·"t-o lt·· ;s '-'t1bn"'it1P'·f tl1"t ................ l..t..-t . ..._. \...· .1 .... ..,; .... . ··'·· ! .......... J. u 
·.·. 

the destructive effect of the statute on the Nation's forest . . .. '· 

and ·1-\.rJld life hr:d · i :;:! ls ,. tes l\rtide 21 0f !:he Constitution 

of lndi;1 <~nd t'W'n oth('n.vist' i;:; ulfm -t,in·:c; ;md illeP,<ll. 

1
' .. )- 1'1 ' b- nf· 1 '!1-· ,.,<:: · ,., 1 .,.""' 1' ., '' ;[:1 ·' ·1· P,. ···.·-p :--t>'c•:' \XXll 1e 11Unl er l \1 dbt .. cL,C f'u->p C .V., 11L C.L .. l.- ...... , .. _.: 

of Tiger Reserves m; of 2002 was 3, 72,7J(; as per the 

report of ProJ.ec;:t Tiger, Government of India; 2001-02.. 

f) ll 

1.,:) \.<! 



J ...... ~· ~""? 

'! ;) 

. . 
·Hereto· annexed <md. marked as ANNEXUIUl·~·G is the 

J!· 

chart showing the respective Tiger Reserves along with 

t:he population residin.~~ in C'<Kh of tlw reserves. 

(xxiii) The Bon'ble Court in Men0ka Gandhi V /s. U.O.I. (1978) 

1 SCC 248 has heid !hdt the exnrcssion ulX!I'SOnal . I ~ 

liberty'~ in A:rtlde 21 is of the widest amplitude and it 

. covers a v~riety of righls which go to constitute the 

personal liberty of man and some o£ thent have been 

raised to the sl:n tu~~ of distinct fundamental rights and 

given additional rlj·ntcctJOI1 under /\.rticle '19. Any Jaw 

' ( . • l I I • •' f • C EtteLenng \Vll 1 P''r~:;nn<ll tll.'i'rtv o a IJC;.':n1·1 n1ust .sat:tSl'/ 
~ . .-- . ·' J 

<1 triple test: (i) i! nw:::;! prvsujbc n procedure; (ii) tlw 

procedure mt.1st withstand th~;: test of one or more of the 

fundamental ri~hls .. conferred under r'\rtidc 19 which 
' ... ..~ ·. 

may- be applicabl~J in <1 ,t~iven situation; i1nd (iii) it must 

also be liable ~o he tc~;tcd with refe:r~nC<;: fr) Arlide J4. 

As the test propounded by Article: 14 pc:rvades Article 

21 as well, the law and procedure authorizing 

interfen=mce with JY.'rsnn liberty rnust also be dgt-.i· i31nd 

just and fair and not: Jrbi!:raryr fancifni or oppressive. If 

the pr·ocedu-_i:l' , ·. prc~;crihc'd does not- Bati~i\.r . . the. 

requiremenl o-f /\,:!i(::r/l4 it vvould be no procedLE'e at all 

within the nwa 11m 1 ~ '>I ;\ rt ide 21. 
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(x>·v;'l Tl·lclt the n:sp· onr1cn~ un\''·rti"''T'tS :1re nvier ~" ('hli<YC'· 1 ~c~·-, ,J \"', 1_1 ~.l ~ 1,,,. ,, \• 1 ... Ill\ l \. " } ._ ... 1,..,11 .1 .. .... ~) .. ,t., .t 

tu i.ak.(· t'f(r.-· .... '1 ivt: ~-\ h-.~~-:urt·~;.: l·. n· ~-.t ,~~(~Liy t1 i~:_~): ~~~aJ r::~f c-:l~··::~:~:-:: Ci 
' ' 

by llw frib;lls fnr tih' n·:·ior<~ti 1:>r1 of th<>ir lands fron1 non-

l ... l·j~.,lr- ;,1 ... 1'CLl. !\ p·~c .f ,,.),,.~~) d ;-_, . ..t 1 J'·, ___ \::~n .. ~. 

(xxvii) Thd! !:he l<1il~u·r· ~.;m!.·:;~.;jm·, i.l!lrl r• t>;.rl(>•"·i· ~,· 1 1: f·-,'·1<, •'-r>l. .-.. .. ,. . "·· . 

rcsror··d(•nl governnwnts ~o cnf< 1rce th0ir respective tribal 

., i . ' ' l . . f' • f ' l ' ··-'.;•r ··esto•"Jrl\J'·' ':'r~··: ·"" 1 ''1ll not ·ust1jv cull Pl''"F'iY o '")) 1tS 1 {.l 0 • }. , ' I (. , • > o ! , -, , I \ ~ ' I>, , , J \. " .f o ,., ~ ,. l ( ,J ~ ~ l .. ) I. 

over for<:::Jl l-and~; ' r il~<u thn:c;e !CJ ich a:re C{J\t(~ret..i 

by the-' respective tribal lmld alienation laws, to thf~ tribals. 

(·~ .. ,\:; ;j\ T1"l·7, i· 
' ••• > l) ., .. J (., .• the H"3 dent ::;ovcct:' :;';.-,' ~~. J ;~C : .. ,, 

i::J.'; 

obJigc1lion to ulmidd,, '->:.1 ~JI;:l t3(:rriH{""CiJ:~~~.'!~ <;C 

notifil'cl forest l;:-t:-,Js .1;\(l u~rnplt~tc· Lhc Jr>~!,<ll 

COI.itcmplated u.n,_;, r ·t 1 ;·! .j i ;·i r··j 

ll'~nc., f'(li'('St"Jlf1 •'f.c.' 'IV'{.'I''"" i' t~.;.-1'\. .~ 1( . ..,,, · . ~. I\ .I. 

}:- t")! . 
•'} t,~~..) 1 (::.~;. 

'~-: ·; f· ... ·.,-·!· 

'l "''I l •("'~'> COFH11t•tr<'i1 ~ \ t '" - • •• . • • 1. . i ' .. .._ .. ~ • 

a~: 

'!'1 . . I I . I' . • 1~' rh.\lltJ<)ilt~i' ,~-;\)~·~\:: !,..::' /l!.!(j\:·:Ii':j', l~i( ;· ·q~:.i :-~·;:·~>\~ J..' 

·);.,r·L· .. ;,,U
1
't1''-': (:··-~rl. ;:,,~ r "''t>('·'''·l ... , ... ,·cc: •'("< :.·· 't) ,._,,..,,;_,\.)!,.. ;· ·, ., i .... l C... .... . ~ \ .. .t. ~ : t . . , .. i; . J 1 .... .t _ ., t .... ·.' • ' : J , .... · ( ~ ··~ .... L '· 

t"icrr/1~·1.(: •:)c·,.-t ~:c~ :·_;.s.-~;_( ?·or):c'r'?·i.:·:t:-~ ({;_ >. 'i\~-, 

!J·.:;-,·J-i·""uL-~1~ .. ~ ·"( ... u.u:,, '~:· ;.J:I) 
l·~ L.! 4. \_ -........ '·' ,/ C)' l. ll.. .. ' . }'!_!\t.~\ 1 (1J1t H1<i t'.'Ti<:d, nnd ~;b':IH 

,:- rc>v·: :: fb.1d ;\( \;~ ,!1~ .\(• :!:'.· i >:',:~.·s r<·,;:(·(: <i! t~~:~ ·;_;r~i~tiC)fl. 

! hl? li" j·; i '"' ., · .. ·..-?:.i..:::·; ::\ ~~~- :'\ 
'·'> 0 ~(·: ~ ~.:s;-~·t)(~\.t~::.;·~.t :~.; J_., 

~ .. _} 

'' 

·· ,.,"".- i fin11" ,) ~ '• 1,.... 1.- I \< 

I { , ' ~ \ 

'. :~:~\_.. :·~r(:\i~ ... rr.i:_..,f\: ;·J:S }_{j{}) ... :2()07 t}1G 

j n: Dr!'~-,_;.~ t 1 u i ·'! s (H.~ ~ -~} h: : "·, 1 · · r q! ' .. ~ ~ .. r: 

f) I) 

i.~J 
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(x) Amount.· 'of muncy n .. ·ceivt·d from tht: Centra! 

Gov1::>l'nrncnt: -.:ndr;!r v:r:in',.l''· ~:,.::ht:rr::·!S f<J'' the v.relft.ll'E' 

of Lrihtl~; <:nd d(·vd· 'I''· i\'111. <'>f schcdu led an.:as under 

the V luX \l\,_\!1. i\b~ Ll\(' ;JI\\Oil!tt of rnoney invested 

b'.• \111 :::JL<\k: (,,·,v,'l'l\'li\.''1! ic·<· (!•r' -..-..·ell'tct·v i.)f lh:~ i:ibcd:: 

other than U:v:: Ccn c ..:uverrunent funds, during the 

Sc1.id period. 

(xi) Totill area of R<:scn·e h)rcsh and Protected i·orest 

lands respectively in <L:tual pos~;c~ssi• ,n of the Lribals 

3 nd non- tr i lxd:: i1S r1er !'C! rNtS \ f C\ n y, ')t .t9::i0, ·19 >;_;. 

1970
1 

1980, 1990 and 2000. Plea:;(' stat~-~ break-~1,__, of 

RcservL~ Fore!;t and Protcct1:d Forc:~st and that of 

tribals and::m>n'-t-riba_ls ~;eparately. 

(xii) Total area of land 

o,,,.~-;~·~'"l''l'' ··1'\! .J\. ~"'''' ~ ..... t-~ ~)(,, . '0 .. ( l . ' \ .. \ ' ( 

possession ~1f 1 1) t:'l! d.J 

notified as 

-~ ;lt.i <Jf lc~r~:t-~ 

NaUonc',i. 

, ... , 
;:;. ' 

\ . . . ~ 
~ l I , 

no~; -lril , l:"l ~.;uch r:otiHed 

art~as c:~ on th~_, d<!tc· of the notificahm and as pi~r thl' 

!., s'· ··,, LI ,.\;. .. ," ~'r>l"•l\ ,..~ 
(..4 ._ t. ... , ~ ~- ./ • r , \ L. 

:\;':;:'. Tr-'l1i J~t\ 1 "i'll .. 'f' ·)'! i''l \I·\:····,; p,,, .•. ,. ;'•II(; :'!''') r··''!'t'h-~1" •It' ~ . 1 ~., , .t. , . , .1 1 _ : •. , ~ , ~, ••. , . . • \ •. r-.,, , ~ .. . I .,. t,. ~ ~-J •. r,. t ... ~ , •. 

NuU(~!)~1! -,~.:.trk~ \\'.\H\·c·!il t!··~~:· fit-·1:-~i ~--:t:-lH~\~t(ic>:·~ ~!~-~~..: ·;v~ 

not been i:o:;ucd. 

f) I) 

~J 

<· 
I 
l 

i 
:1 
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( >' i \') Tnlai number nC \Ni\dl!((' S;nKLtwrir's and the number 

:1( Vv'ild!ifc• (~;1i'' ''''l' it·_, \ :~.·jc·in th:: !in:d notification 

lld:' \'l'ill<li /l;'!'!l 1'-;',j/1'<) 

(xv) Total number or Gl 
~ • • • ~~- ; '·, 1+· · .) · ... - -...or H-,: .. :1 i\ f ,., : ~ ~ · ti c 1 t \·. ll 1", L. :' •• lt: .. :.f."·-·-•·-''C ,_ ,,,_;i.nJ. '"l 

PCl:-k nnd ~·:1nct u;)r\' il-l L,ute. 

(xvi) Tol~·d ,IJ',l~<1 d llll··d<'IJ"iill't':1k•l c1r un-f;mveyed rwlifi~·d 
j ' ,, 

anct:un-ntJLifie'd lorc.cls in 1:\i.' Stale. r .. k·i:1SE' :-;t·:lLe tlk 

dale' of nnlific;'11:inr: 

'~6. T:1c• Pctilioners t:l ::vt· ;,·,we o.f 1hc- f·Jon'bl.e Court to r21ise 

s-uch other grounds and f;:lf:t$ as rnay be required i.n the 

rirc<~m.)lances .clf the l,<S·'- TllL' petitioners n:•se1 ve lhcii' 

· 1 • l ' - 11 · · ·, ., · { ·" r·· 1 .- · d , l r ·, , .. ,.. ··to-t" ·oc~·l e;··<T·- T•e .... 1\·- \uec::t-,·anv•·J"n e"'n,·:· ;·,< J tJl \.. LlC:: . . :.'~.._)"" L . .._\ \.. ~~' _,_J.. 1 -"· t .. 1- . .1.. •• \:... _, ... .L, 

Act. 

2?'. ~rh at lf,! -~ ]:!co t1 i ~ c' ~-: ~ .. :· t ;' h · ·l ·,: .:.: ·i~! ': t fi.1 (!d a ~~: i rrj l ~:t r r)e t.1 tic;fl 
t. 

before this Hon'ble Court or anv other court. 
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(i\ '_' .. • • • .. : I > l • ( ~ .. 1 

decl~:~nng· tll<ll nw ,·rvJct;(;·--nt tn trtl:' ~):-·l uk' l'ribc~; 

-nd -)chL)' ']'· .J;f;--]1'\:-,l ;;,,.,,(:J rJ\J,-c,lj' rr)_,r() '•'-n 2L, I CL •. ,_l I()u .• ,, ... .!- ,)J, ... --- t\,,] ei.S \ \CLUbt1H10,. 

of Forest I~id·i!.';) ;Vt, 2006 is .beyond the le9;isiativP 
{J . "' \._, 

con:pt.~l~-..:tll .. (~ 1."~i tJ\-\ i ~~~: !i<~Ili~·nl; 
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,, i r v ~. /\ r t i ( ·I : "- ; ; , , , : d 2 ! , ,; ' : r •· ( , • , 1 ; c; L 1 t u t i u n ,< I, 'd i a; 

6 tJf tl:·1c 
(iii) declaring th<1l '-'.ttb-~;('( linn (1) of s~ction 

Schedule Tril,es and uthc::r Tradiliona'i (-:ore~•t 

Dw~;l\crs (R~~rngnil1m1 of Forest l~ights') Act. 2(!06 i~·; 

u!.tra~v.~.rcs J\rlick J:J of tlv· Con;Xl'.utiun uf lndi::t, 

(iv) dccbring 
1 •• l . '. 

·i l11!' nr J"'''l····l•: n' •'l' ) . .'.'(·ct;·-,n 1'1)' :1('!i: I j • \ , J, ) \ l ' . I ) . I , ) . 0 , , • \ •• • ~ \ \. •• • ~ 

(d) of Section 5 o.nd s~b-section ('.\.) of ~)ection o oi 

Schedule·. Tr\b(~S 1nd other 'TnHiitiom11 forest 

Dwdlers ·· fRi:'c<~~~ni ·. . · .. 
·1 ol ;:orcst Rights) Acl, 200b 

confer excessivP d.:~l<'\!.alion of ;.•ovver and viol.ate ,. ' 

/\ 14 cd !l1(~ l,::nn:~:itulioi'l of l1L~ic~ 

(v) to dtr<.'l'l !!·:(' n·:;JlnJ;,\:·ti! 1:ov<·~Tdrtt'1·ds lo proviLh· 
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TriL' .. d l '-' nd 1·.~.\ \(.;\ ric.ll(.,n ;·)_1·l 1\ i icn<-~ l i;OJn ,-liKl 

Restoralion L<tws, L'n~_H: l.,.,, t 1' l<' l'' ,,- nt '' ·t l.' '•' '·-)t;J !: ... ; · ' . .. .. .. ) l ·~ ... ~ ..... '- ~.. .... ...... .. 

(vit) to din'('l tiH' w:;IHIJld•·Ili i'.'>\'t·llllllt'ill··; to :;d tJ!' 

<H.idition<d or ;;p~·~·i;d i<~s! tr;wk Courh inr dispCH<'ll ot 

cases and aor_wals rebtiill'" to tribal h:nd Jlienation,· 
1 t ,_) 

(viii) tu direct the :. ·:-;pnnc!z·i \! Nc!. '1 Ccntr:::d Covem nQr:t 

r ix) 
\ 

to prepare a draft model lav\' on prevention of tribal 

land ahenation ,rnLl restoration of ;:~iienat:ed lands a~; 

decided by it tn 'i CJCJS-90 nnd the recot-rml.em:ldtions 

fo:· which had t'CC~n s•..tbrnitt ~d in ApriL 2000 by the 

E:TcrL (', .. ,,•n r·()r· ~;: 1 \iJ'''i •. .J • " _, I . ._ . .. t l .. . . -~· 

C\JVt·\'ll!TH;ilL.It)f' Ute >i<ll,; . . . lli(J:;c; 

~~'I 
'') 

i·.h(~ ("': ~:.rtr<~i 

tu :;d up Zl mc·ch,,nisrn w rnnini?.ln the progn·~l!:; nf 

resto"'a~io·n ()f 1'•nds tc• >-\'(-'' 'ritn's t~v ·:m "<:c:--•c:<:rr'er~' .,y;: , • .t \.: , l..,., . l~•- \ .. CL. J,..J.,,. c.. t t-1. .. ~1.·'-···· .. n .... I ... l 1. 

total area alienated and to fix Y't'c1listic annual target:.; 

for restoration of such lcincb by th::: l'C::JU(·)C!~\:~· 
,J, 

respondent governmenls; 

(x) to. direct :(h<' ,-..:;sp~)nc!cnt gov,::;;Ttrnents to cornpk\-: 

the survey and'd(?rnarcaticn of un--d.cmarcated rorest 
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(>:i) I.e direct Ute· .·i"-:;Jt>ildt·!1L '!.•.)VC'tTIJYlClib lo t;:-d:.e 
' { 1.• 

Cfl:.,C'lJ.\1.._, "'l'i~ " .. ,,;ll'.lli''·f"·,j c'I>n•; f:()l' l'''";,lO'""t1.(l!'l Of t._, '- (l l.l Jlt.__._ .i ··~)1L1.. ,Jl'-£''"' . ~-..J L(l ...... 

forvsl Lmds which h<t\ ,, l J<'en tm.lll thorisedly 

divcrled .for puq)osc:-; ()i;hcr them forcst:ry and for 

protectio~ ·- .. <)f forest l;md from ~]''V 
C( '/ f l 1 rJ-tlfo-1' 

....... t. _i ._ 

unauthorizc~cl div<'rS!(lJl. 

(xii) Tn din·cl (';It'll t>l ilw rc~'l)(ll/~kttl~; ln 1)hce b<'forc Hw 

l ion'blc Courl l!w j)('i,L('r ~111d lll<tf.l'ricd rl icu L: r:;; ilS 

l r · Y' .suug 1t ror m l'<H<l/',r:l Nc) :?.5 above; 

(xiii) To pi:l.SS such cd_iH:r ,,rc\crs a~·; the Hon'ble Conrt 

. . "\ . , ; ,~ t ,-_ l' . r I . i ,. . , j Ul..P!l!S Ju .. ) u.l!; I .LI ,, ; . c in:umstarv.:t:.:; uf the c~i.lSe . 

I · _ .. , ~-~ ··1··: ! 1 c • . .- ---·'r· · ( '· ' ·. · i ' . ( ) . . I . .! . 1. .; \ l. I ;/ i '. l' : 1·1:\n ·,'-, 1! !l:.!>r·.TfTI('lj\.)f::l~ ~:ii 1:\T.l 

r;:vrm.J)R;\ Y.· ·: 

Dl~I\WN W/ 

RAJ PAf,lj\Vi\Nl, 
·~ DVC'C.'A.'-I'r~· · 
;, .J -· .G, ... 

339, LAW CHAMBEl~, 
DELHI HIGH COURT, 
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JN THE SUPHEIVlE COUHl i)f lNClA 

[CIVIL ORIGINAL JURISDICTION} 

·-w· c. ·r·) ,,~r .; .. t .. {.v ~at.. .... f~.~ ... ~ .. ()F' 20J7 

h\ •• 
' 

I 

In the matt~r of·: 

Bombay Natural History Soc1ety ;:md Or::::; 

Versus 

Urilon of !!ldia and Ors 

.. ' 

AFFiD/-1\J!T --····---·--·-

.. r)(;'iitiO!'I~~r 

. F<e~;pondents 

I, Dr. lVI. K. Ranjitsir1h, s/o q H r .~ :. h ,~ .,. ;:-:.-:- · r- ., h ::-, t~ 1·:-, ·.~;, ~· . (' · ) c1 i · 1~ r . ~· ·. \ • , ·: , ... ,,~cl. ctran,J , "-iJ .. ), .. ··~•J r<-lu.~p .... rt :· ·;' ·\. n:Jr .. >~, _,1,, 
j ' '8 'd < 'k' ' > ' c: T' I (' ~ 'r\ • ) ., • I. agee c:wout b years, res1 cnt o; ,ns.~·masar ,_,_, ~~;c( Lane itvt.o L.an,;-;_ ::,~Hn:r 

~=arm. New Delhi- 62, do herc·b); soiE:)mnfy afflrn1 and state as under:~ 

1. That l am 'the Chairm~n q Wildlife Trust of india, petitioner . <O. ~;?"" in thr:-' 

above rnent.ionHd· rr~<1~tf:~:·· :.:;nd arn fully con··.t~:rsant wilh :·: tact~ :.:1nd 

circumstanc,:;s of the case, anci am competent ~o sigr, ancf swear r.h:::::; 

Affidavit. 

2. That I h:we re;::1d ~he cont:·nls c)f 

f) 

l(l):,'{ 
.. ) •• -, /7,h j 
t .... T) ~A i .. _A-~~ \ t,.), 

i\:'i~M:~~! f:Jt\~ itiGr:/ 

\: ; 
', ~ I it~;-~·_< 

<.I ' (;· ~ 

ihe Fil't..:rnlentf rn;:~de the:o:,-! .:;r{; !rue ar:d corree;t 1<:1 1··r:>·..::t n:. :.,.._. .. .,,; ..... 

' "' "'' t);,--... .. / :;;:;;···~W"' . 
.; i ~~() NQ C1i ,{.t:M IS~\ 
\~,---~<\·. 

f ~· 

··~;vfo · 
• ~JIPNI/ . ·"trAit 
~DVC: :TE 
NQ"( ~ 

f'~{).NQ.~t6 

knowlf.!dge and belief. 

That the /\nnexurc:s are th, .. 

<JOVT OF~ ~6:. 
l~.~ox.~ 

;•)>-"Hf~~~~~~ ... A Tll')l\J 

C\:;pk<·~ 
'.,-.1 \/:~; r;;J,";i(i;:• 

/ / j ! .. ;.~/~;{~~~:-.{;~~<< .. 
.. /..._. v~~~) ... -- .. - \' 
'. ,•·'"tt.V . .tr"'J" ~ ..... \ .. .~ .... ,· • 

l ·;._r~ .... ~--,t:·,.-·~.tJ..r~~..... ·; · .... \ ... 
,.-~~.~·t_,~\i::tfl~ ~~ ..; .··:I':/!~ .. \ ~~ '.. . .: . :; 

/ \\Wr\ t~ ' :.~.\'., 

\~{~~)t. ';·. 

~~}\\ ' -~~-~-·~-~---:!..~ 
"' , ~ 

\. .\ j ' J ;.j 'f ~· < •• (') 1 ;::) > • r' · i ,•, (·· > r • ; > ·~ :C. '+ • • .. , ., ~, f · '• ·• > • \ . \I .. ~. ~ 1u.A !, ·.'lQilG!It ab .. ve n~.rr.t·:,; · .. >'·.1 • :C. \::Jy VtAI\ I l. .. ;1t tht-~ COritents o. trle dOU ;e 1 1''VY ,, Vin" oo In 

'. · ' .. pat·agt"'rr'l'-= ·"r·.,., trt'"' fr) 1)•""'t ,.r. r· ...... , k··~-·),,..1·~,-:J.-t"' 
. ... .... a'~ . '''"' ' .•. ····' ·~·. '': ·" ~ v •. <;; s-~-

~ (! 
... } : f\ ~~~ 

Jf"'\.1 ~ 
'~r~!~n r:.u v .... 

'Jc;:r!i"i· .. ., 
.. :: !; ~i ().:' / .:) r! J";_.: 

J! ... / /":; , .. ',)/·' 

f~1 ?t0f~.n ., ! ~ 'J --~ t.,j 

. ,• 

( . ~~ :)() S"J. 
. /...-; *_.:.-4 I/ • .. ,_.,, 
/" fo -~ .. , ;/V _,'/·:~-·', ~-~· 

'-v,. .... ...... ... . rt"'"l··' . '· . ·:'-\ 
L!F·i'-'()l'..t ... ''··' .. •J.'' .1~\\ 
•. <-~ .. •• 1-ur.·NJ. .. · · .. ;<)\I 
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t ; \. 1) ;\ 

AN~ G)(l} 9. r:>~ f\ 
r ......................... ~ .. ~._. ... """"' 

,., " , , ,., , I r) 1 . l " ' !·•.j ,: i\ : '\ •J :',I ' . ~--=-.·- ':.. .. :~.~--- ·- _ _:_ ... ~. ·--~ 
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! · f'cr···t'! , .. l.; .. ,. / ! r~> I \.. \..1 ! t_ ... 1 
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: 1. I !ell ;\rc:ls) >, I t 

r:: I-· . . _;,"Jc~;ll i\ndhr:t Pr h.k:;!t ;\: t:' 

' 1 " ; ,., • ,. I " r: > • () ., ( >) • 1,l f : ( 1 () 5 9 
1 ,.nu licl·1:,.u t'-C.t>"-'!. .. u.1n, . -> • 
j -
• •· . ' , I # ~ I ,., ' ' ~ I \ . '\. I 1 !l·l'" "\"(1J>'"'l J)l··:>i.i'~se ( ~chr-rfp!en .1. r'~;lc,_ I I ·- . \.., ,~ J l • ! J, r' ........... V•· .1. ' ~>) ~· ~ ....... > •• • • ' .. •' ), • •• • 

I 
j' ·i4atlc1 ··r·rn'.-1:~;{~:;r ('!\~·ncn.Jx.~·:.:·.~~·i.:.: 

i . 
i 1 Pc<~qi·.•iie·,·~; D il:r;;. ·:n:: I l .... 0 ... .,(,.,.\,_ ,J, · - ~·J .. . .. ,. ~..., _T1 ___ ---r.ssam -- ---r -fh~- As:a~; -,: ;;,a ;;;;xrz;;;~nu~,- f~~:;;;-,Iat;~-,;, ' 

I I II 1886. 
~-.. ---1··-·--!j'· ...... --·-l;·l:-1 ~-~ .. 1·:·~-r·l·c·i- ..... ,.-.. ,··· .. -~- "{;,l·l·r,;·,; t-J~l·~;~.;;l· .. ''j'(·J~·;".,::v ~'v·-:- 1 ()~\\ ... _ ... i 
t "'" • '") ".. (. l ' •· ' ~'..I • " ~ { ' J ~ • • I ' • o.. t ~ , \..•... \ • • 

I ' ! , .. , • 
1 I lh:,r'·lnrd I ' <.'•.Jrtl'·'l Pr· ,,,p·,., T,..,.,:-1'1···,! J • "-1 l\.. ~ J 1 .... . ..J (, 1 • (. • r.tr.:.·'· •. c. . ·- ~_... . . ... . 
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\" : (Supplernentary Provisions) A.ct, 1949. 
, I . 
I ! 2 Bifr1r t:'cl~"c:•t'·"ri /'rt>T" 1::,.n•Iht;c.,·"~: !.. ,,1 - .,.o~. }\,.,-.,, \. _,(. '·' ~ "'""•':"':I\' ( \ ,•J l·- ~ ~ 
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I Iin1;,H.:h::ll l)rc:, tc·:·~h 
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! 

~ -· ··--·~ ... --- .. -·-···- ~""- .. 
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M~1dhya Pr~Hk.sll 
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I 
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j :J (:/) 
·--· . '" . -. ... --- ·-----.. ·-. ·~ ··-·· . " ... , .... 

. , ) 'l I .. ·.' ~ () . .,.,.~ ... r··~. ·' ... '! .;·:·-,-c~ 
.•. v U:ll.\:.tl 1.-~l!l(c i\.c.,:.;.lJUe '-·ouc>! c.;_,, 

"'). T\/1:1n1h'·'; 1 ... ,·;:·! 1~-~~rr-H:~H~ f(~~t·~,q .. , 1· '".'.f.•('.i;!.':~ I ..,_, ~,t, ... ,J.~ ,,.-~,J i_ ....... t~··! .. t .• \...,J~. .. ~y t.--; ...... ~., ... t1.~ w~·-~".t"·'~•, 

i\ll'Jt; enrO' J\cc. 19go. 

:n·1(1Ci'i.;,,l ~)-~:d:.~·~.\.~1 ·rr~!n.\ or l-.~~!1d 

i F (:' () I ll '-\I i C· l1 ) L\ (' t 1 0 6 $~ \ .... ~ !".:.~ ~ 1,... .. J ' ., " ~ .. " '-• .. 

i. !d ~~·,:-.,..~!~;~·:.: {i\ti'.!.r::·l<:n~! .. n' I·Z.~;!{.:'·~ 

} '! t<.~·~~-n~tt::k.a Schedui.ed Ca~:tc;; '•'lei i I,~ f t j 
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Scheduled ]')rit .. ~c~~ ( o,. l ih ·,; ,~ .r .•• 0,1.:~l.t.td l ._.,f l 

"fca·Ilsfers c;f (-~(:;!·~.s.1r~ i.~~i!!:d::;) /\ct .. J ~)7~.--:. 

}~c·r·~i1.:.l J.~J.l1(J /\.:~~-:} 
' ~. t 

:•o<_j,;t' <'' ), n', ,' -·,. 

2. Thl: -~( ;J r·"~ ( ,., 
~· ......... (.,. .. .... : T,·ib..::~:! 

/~< ~·.n!()'•~··itii·)P /'1i \. /, l ,') \ ~ l (., '\. ' • \. I rrri:l!"i~·.:f(.~r :nf t .. ;:lrld !·tnd i 

;_< (\ ~\ t ('.1 l '~if. .i (\ -~; '1 ~(;~' .~ '~:tfl!j~::) 
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I I' · i\I'1cndn:\t'IH 1\ct ; cn,J 1 
l ... . ... , ... ~ .. ... _,/ : • • 1 

I 
I ) ,.

1 
... 
1 

· . I 
, / ~. 1e Maharashtra (Restoration of Lands i 

_/ . . ~ to Scheduled Tribes) A~.t,, 1974.. / 
~---~-----' ~--~---.....,......--- _ .. ·-- -··-----·----- ---·-···--------------··--·-j 

1 v. 1 lv1anipltr ·. : 
1 

1\1anipur L·nd Revenue and Land Reforms 1 

I . . . I I J . · . ·. ··. . · . . Act, 1 960 / 

---~---- ·ori~~~---·---·- ......... _rri~· oris-sa Scl~£dulecf ArC:1s Tmnst-er~0r1 
I rmmovable Property in the Scheduled I 
/ J Areas Regulation, 1956 (Regulation 2 c-f J 
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1 n trod u clio n 

In the current debate on .clini~tc .change and the Ky•.:to J'mtc~;ol cmnmitmcnt 10 redl!cc tll<: \..:·:,:1•·: .11· 

gil:-l .. :lnihsion~: .. beJ(J\,~' ·l (;'')(J lcvt·J: .. !lH.;Ic f1;1s b:.:.:.: n inct:;~)~:cd ;qientJrtn t1) t.•:;llln;~tillf.~ ti,. 1~~~p::··t 

or c.::t)flOilliC 'ICti\ itic.s in generating greenhouse: l:'i\Sl~S in the :Jll1l05phuc. Thi~. hy:, h:·.~n f':.:(~ :·i :d 

\0 a' C:;til11;1fing their 'carbon footprinl'. !\ 'carb(11l (,.'Jntprint' C<ltl b1; ,ic'('~:ICd :1': the totni :.li1JC•lli'\ o( ( ::"J., 

and other grccnh(.usc gases em'ttcd C>\···r the lull lilecyc!e of a proct:ss or prodwct. [t i:; l!:;ually c.xprc,scd 

as tonne.. nf CO;. eq:tival,·nt, tlflu ;~,;cntu:!inp for iiu: higher global '.l·;wninf: c:!fccts l)l' oihcr ;:::::;1:::ou;c 

i:,O's,:s. ..: I'! un s ;;, .: h:1 ng mad, ilL ::.1,11 1he \\udd to -.:stinJ,.i.e ih~·~ ~.irh();·, f<H·!p:~::lL~ fr.~i' d\:~:-~~·~·;·:; 

CCOilUnll( !lOI\'c~ver, the c:1rh<'n illi!lprim or ,h;l'orcstation ha!; not n:•;;c;l'.cd :r.t·th <"<ic:.:.i .. ;: Ti: · 

Stem Revinv brought this ISSUe to glob~tl <lttCntion recently by estimating th~t i S'·:lc) or g!obat gtcc:lllh)l!Sc: 

emissions were aHributable to deforestation. [).::forestation:~ now widely viewed us:: m<lt'.~r;,,I c:ot·:l.r:buwr 

to C02 t:missions and hclJce global v .. nrming, bowc\'cr, there is a dcnrth of bo:h ac:·JdcrJJi:, li:cn:r::~·r; ;~,~c: 

public debate on tLis subject w lndi:J Fmthcrmorc, . .-hi lst ,~ true <'.ewunlin~ fr<tmcwo1 k fM c::.r!J:. ,. i; ::. :.:·. 

is needed w address thi:. issuf. :1ppropri2:.·~y. u,\,l. 1:1'j'll1M lilcratu;c focus~:~ vii'>· (•o lllc "<;re;;:" u:· !'on::;! 

los~, i.e. land-iJSC ch~~1gcs (.a·s ago:in:;t biotnu:;s cknsily c!wngns clt;t; lo logging ). Secondly, lh<: •:(i;lOSJi.t:' 

. side of t!u: car\)6n J1 liX. 1'quation ·-: rr~~urai gr.JWlil ;md r;~[;Cnerntion - is !10! ildeqeately <JddreSSC7-d t: j 1\~<::r. 

The 'Jbjt~e!ive ()['(his paper is to Pl\'SI~.P! ;m CStlf11Qi,; oriL·.~ e:lih()Jl f(;(Jipri,Jt ofdcr<>n:'Sli\!lOP ill indi<~ '·''I ::d 

on .:xi~:\!·1·~ :nd rc!~lted r(~Sr,;arcn\ usinp a ClH11prehen~ivc c.c.countiJ1g i.l-3JD~'\'O:k \'J~~dch include-~; !o.-js·:-:~ d:i'..: 

t.:J iog~:ng, cuitivation, forci;t .1ircs etc, net <.lf afforestation, nnd estin1~ting. u!s(1 tlu~ tWti1Lil growth :H\d 

regene:-;mon that takes place where t·:ar.urc is allowed l<) follow its own coun:F.:. India\. f.-:ne"t:; mc;·i: 

particuJM attention as they 11rc Gfficinlly estimated to oc,,Ll!'Y 21 1Yo of tlw lund mass: th<:y hn•.:::C': 

r;onsJde~c:ble bi·o-c!iversity, and'(espc~ird\y in pcnill';ular !nella) L>';y a~e a critic<'! pan 0f rh.;: !Jy<.irulo;,;ic·,,i 

' l'' 'b . .- . . l' ' cyc1c:. ;\e 'rue cvntn utJon c:l tur,>>\s t0 lnu:J·:;; (l~)p :.;.~t:.ol.~!)ti::g fCJ~· th(::!; n>.:~n.\: I\'\.' 

CCOll')llliC cxrcm:i!ities ~.such as ·;.vatc.r rN:hargc:. fl,x)d loss mitig:;(ion, ~oii •;rosion fl\'CVCi1tion, ctrl.··~lil 

... 
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storage, non-timber forest products, timber, fuel-wood, and biodiversity values ) is e5\imatcd to he iln 

11rder of magnitude higher than the 'officio I' contribution of forestry to unadjusted GDP (sre c; ~~ bP. 

Monograph J, 2005, & Monographs 4 nncl 7, 2006). 

Forests merit attw1ion generally as they s:orc j;ngc qumuities '.•f ciJrbon in vegetation and soil, •;J>:r:illlilgc 

carbon with the att1"osphere through photosynthesis and rer.piration, and act as sourc-es of utmospJ.;c;,ric 

carl:>on if they Hrt: diqturb!!d by some human activities (e.g., harv1:s1ing, clenr cutting for conversion l(• 

non-forest purposes, poor harvesting procedures) nr natural Gausrs (e.g., wildlires). HoWever, the;; 

becowe atmospheric c:arpon. Ei'nks dnring lan •. l ahando:<n1~nt, regrc:dh afler ,Jisiwba•>ee and due 1rJ 

afforestation and forest ;:;onsc~ation.: The IV2t flux of car~on between the forest sector :md the atn;CJSO!~urc' 
' • • • l 

determines ·.vbether. the 'c.~Jrbon·.fo9tpri'n\: ·i, positive or negative. 
. . '. '' ' 

Accounting fot -.:<!rboi1 flux2:s l'equkcs de'wilcd analysi.•; (cg: l-hripriya, 2003). Thb is because :1ny 

disturbuncr; of forest:; (such as iHlrvc·)tillt; i~>r tiiillJr.:r ~.1nJ fuch...vG(Jd co!l~t.~tir;.r;, t..\:-f!lr~.~-tn~i\'l!l} ·~~::: 1 

mortality etc.) involves fluxes of c::rb0n between the <l!mospherc, live; biumas~. uc:~d bJO:tLlSS, for.~st ;: •. ils 

and forest products. Wnen forests are sul.,jcctcd to various disturbances, some of the carbon remaios i:1 tll,(~ 

biomass itself, so~1e remains in si:u and a part of it is transferred to the atmosphere as C02, CO and Cl L1. 

Some of the carb(m enters wood products <111d forms par: of the forest pl'oduct sector. Not ali the earlwn 

that enters the forest product sector is released immediate!y. In fact only part of il is released, depending 

on the usc to vhich it is put. Some of the carbon that has been left on··site forms part of the soil carbctl 

pool, and the ~est remains on site as stumps and deadwood. Of the portion of woody slash bumt on ::ite, :1 
' I 

small fraction of the carbon remains as charcoal which resists decay for we,Jl over l 00 yc:lrs or more L·~d 

fom1S part of the top.30 ems soi'l'rjoql. One can n:-:~ess wiKther f,)!'CS'.o: ::ri: rid. "'urc ?:> ('i' :;;,,;:s •;Jf (·;. 1:·• '" 

• Only after takit;g .into· <lCCOiint tJ:ie:.Il~.tJ1uXCS of C3rbon bd'.veen the ii.l!t~~>t SC,Cl\iJ" ar-.d tiJ,; 01./1\:UJ;}i,c~,.: '\ 

study by Haripriya (2003.) used. a detai!r;d tnethcdology to assw; !be rrd carbon s.;questefeJ ill in~h~n 

forests by accounting for' all th~ fluk~s· ,)f.c,•rbon bciwc.eP f:n·e.<;t biPrrlass (li v\: n!'t·,l dt::~d}, ;;nils, ir:: ~~\ 
products and the atmospherf.'. Vv'hile dc1iving the carbcn fo<.>l print of def0rc&t~~~:on, w~.; d•wdopd ,..--,Jume 

accounts of timber (taken from Gundimcd:t ct ;-d. (2006), conve:tcd ilv:m int•i c;;li;n:11.u; hintrn:.;:: k~·;·~d ,•;i 

Haripriya (2002rand then to estirnntcs of cnrt.on dioxide. FM dctermininr. her:·' Jr;,;;:h \:r"rbun diox'.J ~ h 

em.lted inw the atmosphere (i,e, the c:2rbon f~)Pi print) we used th: ccefFieients uf variOU$ disturbance 

matrices obtained in Huripriy<~ (2003). 
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India has a tot;:! land area of 329 mi.ilion hectares of which around 21% !s cl<l>.siJid as forestland !Forest 

Survey of India (FSI, 2003). The total growing stock of the trees inside forests is 4829 millie•; (:ubic 

metres and the average growing stock in Indian forests 15 ncum/ha (cubic ry·:.:· · ;.-:: h.;;•cl;l>.·· :, · ;· 

much lower than the world average. The forest cover in different states is divet<e - r:mging frarn :1 "-1 ·,c 

87% of their geographical area. Of the total forest cover in lndi3, 58'% o.re d;:s' !Cicd o,;; ":'··" ~·> ·• ' .. ,.,. • 

density grenter than 40%), 4:% nrc open fore;.t<; (crown density l!'om I 0- 40'l·(;. ·:~:;',• : ~<, '· .. ;,., 
area in India .during the period 200 1-!13.) 11 T:1bi:~ I we also gnve th·~ details of' t:JI,;:c:; r•~' lh<: ch.:..ilfc.·.· ~ ~ ··. :it,; 

forest area. L0oking at the Ta~Jc. l, il ilJ'pears 1hat the countl'y' s forest :.:o\'c:•· '·:u.,; gr;:J•: :.tp .. ~:: .:-, .. , ::;rjo 

hector~S hut in rcnlit\i nilt'/1 .f<HC'sl\ h:ll't' inc~l·cascd :md dense fo:\~S\S have (kC!'CiiScd which hns 
'• . . :· ' 

implications ro·r ·release o(carbon ··diu>: ide. The loss in area Jttributablc t() <:k i'•'!··~~;tltlOP i:, 1niy 

5,74,1CO hectare.:,. 1\s we think th:n lilt L'h:mge in area published in ofiicial ,i(;-;ti:aics may nr'l r<·r\:•:1 :Iii 

the disturb'l.nccs within the forcns. we w:~ntcd ~,,consider all the disturbances in the furt~sts th~''· wnlllc! 

result i;1 change in the stock oltimb·~r :111d 1'11Clwond, Hlld hence cnrbon co.ntcnt 

Table 1. Fon~:.! .area chall~;;•s dPl'in:. :'001 :ln(: :2003 (\rt:l \n hl'CL\r<~,) . 
. --- ._ ............ - .. - ·--·-··---·-.. r ···--· .. -·- ---- . . . ...... . 
! i Arr:1 in (01)0) !i('d:m."; 
! .. j_:·;_;r~s: ... arc;l ir1 ti1e year ·1 C<' :5 I 3 

~i~(;1;e·-- --- --·· --· ..... -·L~T<ss-;·.1·--- · ··! 
~i~=~~~?(;re-st f;;--4-~~5L7:~~= -.~-~ ~:~·=~-:i ____ ...,......_ ____________ ! _______ .. , .... _ --- ....... \ 
~-6!~~·---- ·-------------~%(~:~2/--·- . ---··--·-··j 
r.~c~~~:-~I)E0.~~~:==-(~~,~c~:~~~~-~~--. ~~-- ... __ .:~ 
i N:1tt!l'2,l 'Jr ~.nificiai · ; :i()]L\ 2g : · 1 

! regencralio!l ·J · ; : . ! 
·~ Affor.;s~:J-t·i,~~.~-~·-~===·-J~l~ifff_f~·:--.~~ ... ~-.~ .. ~.~1 
i- D~£S2!.<:.§!!1_~9-~-------- ... L-.:·5 74_L .... -. ···---·---·-·--·-
' Shi(tinf! culliv:)tior~ ! -383.2 ' 
1-ro!:;;;:t··~i;;· :;:;;·2-;(·;·:_~;--···---r-~n-risf ..... ····-·-- --·-·-·· 1 
f??restffi.~Tii~iie:;-;;;a-!~·;;778'5.2 - -···-------·/ 

t~o~~;-:~ ~. 39032.7 .. ____ _=.j 
0 en ! I 28?52.5 · -----~ ____ . ___ j 
Source: Gundimeda et al. (2006) 

In this paper wc'wanted to consider all iiie dist1wbnnces in the: ~'orosts :)',;J1 v: ., a· ;uH ir; ·i···. · :: 

stock of timber as the change in area a~ publish.;;d by i.he official ~t<,dsli.::.~ "'; ,, ,; .. :.t <·.,.; 7lbit: o::. 

the disturbances within the forests. Henc.e, we considered the :1mount of vo\wne dh·,turbecJ bv ~-o·~~~trt:ctlr'r~ 
,• ' ' ,... -· 

physical volume accounts and then. c.onvcrtcd them into units lf carbon dioxi.lk The ';amv: \ (j ~. : 
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released or sequ~slered is not directly visibk but 1!Jc ·:olume of timb,:r lost cr g<~incd ca:1 b<~. l·lcnc~:. we 

derived the 'carbon footprin(' of def(ncstalion indirectly frm.; the vo!w:JC ucc(:tmts. !n thb p:w.:·r. t1y 

meaning deforestation we meant all forms of' disturbances, not only clear feliing. From the totai volume 

of timber lost or gained we derived equivalent area· lost by dividing the total volume of tirnb::r \0$1 or 

gained with the total growing stc><~k per ho. To estimate 1he 'carbon footprint', we tirst disaggn:.gatc~cl the 

volume of umber lost or gained ty the rcasor for such '' chang0, which ca.n b,~ St;Cll m \he fi)rmat r• iv,;n in 

Tal;>le 2 and is borrowed from Gunclirneda i!l a! (2006). 

Table 2: Frame" ork for esti_ma~ing qrbon f(")tpint of defo rcst:.tion 

r---·-.. ---·-.. ~-·---- _" ___ ··-"'1"'""' ·- MO._ ... ~ ... -,-~·-·'f"'·-·"" ·-·----~ _ .... , .. ~0-W ____ ...... -

i " ~pcning stock . : . .', . ·. : · j ! • Chonges due. to CC(inoml~-~~ctlvqw>. . . 1 
I :- .. Loggint: ~lild lon~ing i.l;mug~.. . . 1 

1 .:fore>.t cncrcMchmenl and shlitmg cuJt1vatton I 

i '" Mi""''"'''" I 
j - Los~ due to livestock grning \ 

I 
' 

• Other accumulations \ 

1 
• Changes due to natural causes 

+ Nattlr;ll growth 

+ Naturaltcgcn~ration 

" Cha~1g :s due to-reclassification 
+Net tnmsfer of land 

• Other Volume clia1:ges 
.- Sta,nc mortality 

· :- Forcst'fircs and pest damagt: 

I 

I 
i 

l 
I 
I 

: i 
•_GL'2!'}ng stock::£:..... __ · ___ ·-··-~···- ····--·-----·----------·------·-······------···-· ... ...! 

The opening stocks represent the growing stock of timber present in 2001. The dwnges due to cconr>mic 

activivity affecting timber include Logging (both recorded and unrecorded), logging damage, forest 

encroachments and shifting cultivation, afforestation and volume lost due to heavy f~ra:.-.:l'i!· Otbl:r 

Accumulations include accumulati,Jn of ·irnbcr due to natural processes C;>!lsisJigll (•i' ch;; nar;nd Jn,.,:vlh 

through mean annua\ increment ilnd natural regcne::-ation. Cha,')ge<: in forest stock due io :·ed:~'~';l tl:.:il:i·,;n 

include the transfer of forestland for non-fnrcst plllposcs (for example, for ·agriculture, re:;\dr.;n:.lal o;· 

industri'll )JUrposcs) or transl~r II'<ll;.l ;:1-griculturc to i'o1·c~;t~ Otlic.r volunl>:- changes cotnpruEt' rt!duetinm• 

:f. 
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due to forest lire~. stand mortality and insect in testation. The di ffercnce in the volume 0 r Stock: b;twecn 

the two periods gives the amount of' timber or col lost or gained depending l,)i) the ~iglJ. 

The volume estimates were first converted to amount of biomass using the estimates from Haripri;n:1 

(2000, 2002) and the'l converted to carbon assuming a carbon conte;1t of 0.5 l\1g C pel· Mg oven dry 

biomass. These estimates arc multiplccl by 44/12 to obtain the C02 eql.Jivillcnl. As mcn(ioncd em ikr. \he 

entire carbon' is n~>t released. to the a·tmosph~re immediately. It depends on the type of disturbance. llcn(;c, 

one has to consider respeetiye carb~m bal9nccs by different methods. For example, timber can be logged 

either through seleetiv~ hnrvcsd1)g or through clear cutting. Haripriya (2003) has assumed that ,when the 

. logging is ·d~ne by clear-e'utti~g (~hif~.il;g cultivation or transfer of forest land for nonforest purposes) only 
' . ,• 

80% of the stem biomass is traJ_\sfen:~_:d to th<~ wood products, whereas 2% ·emains on the stern, f\".1! is 

transferrtd to·soils and I 0% is released tb the atmosphere. When the forest is subject to partial cutting 

(logging), 8.'i% of' the stem biomass is transferred to wood products, I 0% remains on the stump 11nd 5% is 

tnmsferred to the. soils. The aml'llnt of carbcn remaining on the stem or transferred to soils gives thc 

amount of logging damage. How:.;vcr, no :;,,rb<Yl loss is :1ssumed from grazing bel:ause the- c::nhor, 

increases due to regeneration (if any\ on the gra7 .cd Lmd is assumed tube ofb;t by loss in carbon dct'~ to 

surf;1ce fire!' nr.d grazing, 

Our assumption is that v:hen the rorc:;t i~ a!fcctecl by lire, t:->nly 20% ortl~c st<:m biom:~ss remains, .~()0;(, i~ 

burnt and the carbo:1 transferred L.l the ~;oils (immediate and relc1ses that ~ventu.ally occur in 1\mtre as o 

:esult of fires to3ay) and.J{JO/n .s released into the atmosphere. In th\l category "•Jther volt, me chahgc>" we 

inc:udc the effects of.flrc.; Ho(vevcr, we haw not focused on these changes as they nrc not cau:;ed by 

economic activities·. ·They ari.'!·. r:o·t included in our estimates when we refer to "deforestation". 

Fer estimating the· carhotl fo6q)rjnt ,vc h<l'/C t~seJ only th;:. prnp,~n1ion of' carbon dioxide rele;J~;ed to !.he 
. ' 

atrnosphen· Using tl1(,s~ coefl~cicnts and the volume ::.nd cJ:bo11 ;),:counts d.;rived in H:·Jri;~riy:-. (/..('Uti\ the 

carbon foot mint of deforestation in India i<> given 1n Table 3 for the period 200 l-03. Tabk j ;)v;;s th•' 

changes in stocks of timber, carbon :ond its equivalence in terms of CO:: gained or lost. From the tabie it 

can be seen that as a result of various disturbances on forests, s. net amount of around 213 MT C02 is lo::r 

to the atmosphe~e. Therefore instead of forests being net sinks of CO:. in Indit duto tn 0xtensiv,, 

deforestation and,di.sturbances they arc a net source of carbo:1 dioxide. 
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Table 3. Carbon footprint of dcforc~tation in Indian forests for 2001-03 

Timber Carbon CO: released i 
or sc ucstcrcd I 

~---------t (000 cum) (000 ~!~cs) _ ~000 t)--~~ 
1-;;;,nlnf Stodts 15 0683/3 _25 5 8126.0- 13046462 . 

Changes due to ceo~. A~tiv~tv _409263 -236280.2 -866360 

Logging/harv~~t/Lo~ging · . .' . ----;-;~~;-· ··-----;903~-- -~;;~;-·l 
damage ~:.. ---1 
Afforestation -c--~-: ------~~~----J·· ~--: :.' 07~~- __ _1__ _____ 5152 --------=~~90.6·~--J 

. . W02. 1 

-~~;-d····l 
Gmiug ·----T 2905 I . 0 ] o--::_ __ -j 

. Other volume s:hanges ·---~-----·-:~-3----·-·t1
1--------7=-5 -----~---J:78 .,.,.{ 1 

! ----.-- o't "· J ~o '·-J· · : 

~F~-rest fi~es -------·-----------i-----~~-~------i -·-· ... - 1-~--;------·--· i- ---- ·--·;:·~- ----- l 

r .. ~~~;.:.:~--- -~-:r--,~~0- i- .•.. :.1;:;~;-~l:=:~:~~=-! 
c~-- ----t----------_1 ___________ . -----1--------------~ 
I N atu,al g'owth j 18223 9 I 13 0865.2 1 4 79R3 8.3 j 

~-. -------- --~--------~---- ---------- ·r·--------- ----, 
FRegeuerahon-~- .---·-.-~:._f' _:~-~~~-)-- --·------~~9-~! ____ -r---- 1796~:_·~---l' 

er of land · . ' 
· · : · . -31969 .<)27.7 -3rW2.67 

1 Omissio1~~ and eJ;:-;;;~----~·-:;·;;;--· -----;--···-·1----0-----1 
--~··· -----· -------·- --+--- -- ·--··----- --·-·---····--··---·-··--. ·--~---- ·----·-·--·_) Net Chcu.ges / 1 

1 . . -l6784s i -ssJ4s.4 -2132on 1 

t Qo,;>.g St~~-.-~-:::-:==t~!;~;~l-:-~~998~- C.~~~~;~T-J 
3. Policy Implkations 

In this paper. coveri.1g the two-year period 2001-2003, we h8ve scpar::le!y estimated the CC':t: ;'::;ot p-int 

of dtforestation in india (866.3G Ml C02), a:; w~Jl 2s the carbor. capture that takes place through :;,!.tur~d 
growth & re-genen::tion (656.0.4-·l'vj.t). Forcsts are generally viewed as sink.; of carbon di!_,xide. However, 

. foresLs if not managed P-~~pcrly ·c~·~·i a!su b10 net source iJJ' carbon dioxide emissions, and it appears this is ... 
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the case in India. The rc<u\t:. or our pnpcr inJicatc the n..:t carbon footprint of Indian forest:; is t1rot;I~d 213 

Mt C0
2 

i.e instead or acting as a sink ror c~rbon dioxiuc, they arc a source of C02 emissions. 

As explained above, we have used a dctail:::d analysis of carbon fluxes to ac,;ount for emissions due to 

deforestation. Such analys:s is also available at the State level in India. (lSEE, GAISP). Considering the 

social and economic values of forem on the one hand an:l. the significant cost extemalities of 

deforestation on the other, and re.cognizing that the economic values of forests are r.ot market .values, it 

appears surp~ising that a p~o-f~~j:!st ~oli~y framework is not in place which explicitly targets payme!lt of 

some component of the ec:Onor~!c benefits of forest conservation to tbfl owners and occupie~$ of forest 

land : respectively, ·state .yove~ments & forest-dwelling communiti~s. It i~ .also ::;urprising that these 

, benefits are not explicitly enumerated and accounted for, and the Green Accounting for lndinn States 

.I 1.., Project (Gi\ISP) wafi conceived to address precisely thi~ lacuna of measurement. 

Therefore as a start, it is recommended that Green Accounting at the State levd :;hould be instiluted to 

reflect 1he economic benefits of forests forgone through conversion to mllcr uses. Following fmm that, 

State Gov-.:rnment budgets shoulJ re-address expenditure on conservation and rcgen1;r:>tion c·f fr.)rc.st.s. 

including non-for~stry expenditures s cl · tt' · ·· · . v u 1 as on sc mg up capacity tor prov:ding altemative livelihoods 

~sustainable forestry, sustainable agriculture, watershed management including rainwater harvesting, low-

1111pact ceo-tourism and ancillary industries, etc) t~nd in so1~1c cases voluntary and equitable relvc;ltio;1 of 

forest-dv\·clling communities to farmlands outside th.:.: forest. 

In summary, CO:: emissions frorn d<.Jorc:stntion in India are very material, bdng of the ~lllil<~. •>rdc,· o! 

magnitllde as those o.f lndi~··s o;g'anizcd Power sector. (Carbon footprint of India's Power Sector in 2006 

is estimated at 4 70 Mt CO~; ver$u:s .C:lef?restation emissions 2002·-03 of 433 Mt C02.)', On the othc:r hand, 

natural growth and rcgcn'crntion or l(n\!sts in fndi~ is also very high, since they arc tropic;d forests. 

OpimaJ forest management woLid t(>cus on enabling the biter with ;~ppr':priatc: capacity building und 

incentives, whilst: restricting the former through appropriate conserv;!tion Jaw::; .:Jnd p,jJicy instrumcnl.s. 
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~4 ANNEXURE-f) 
~~-~~ 1. 

Stato-Wise Status of Re~Juiarisation of Encroachment of Forest land 
,~., Oil 19.02. 2007' 

-.-----__.,..-···-. .::.:~-----~·~~ ""·-·-··~-~ 

---~ .' I 
Regularization of el!gJble I Total approved I . . . J en
croachments of forest lands tt ·

11 
I Date ot aoprovtt! ! 

· fores &i'l:!a . I · 1 ! 
hectare 1 

; -~~~.~~·;;,~ved J ,~;;;~~~~~':;. · I I 
·. '"ea In heota<e In heotam ~).1991Jl 

~. "'& ,, ~ '001 I adhp PraUesh ___ -·-___ _1 !83091fl!~--l 0_6.§.6~ -· 2~871"-";-E·~-c- --···· • -~ 
-- · -·- --- ., I o' 31988. ttlto.n .81 _&_2_._, . .2_000 1 2) Gu·arat +---·---- 2198_~~~----·-------.. j---------------t---- · - : --- E____________ 28588 1.59~' ~I 28588.1613'1.l_j_~~~ --··--·-------1 31Kerala _ -·-- -·----~--:.... -~-- ---------

-----:.:.r:------- ----- • 13419 '"•23 ;o 100~ 1 
41Arunachal f'radesl1 __ ··--- __ ___ _ -----· ........ 9. _____ -----'~±.1.?.0.9 -------· -..:.!:.:i_ .. :_ ----- --- --·i 

- - --·· ---·-·- ... ·- . · -' o t•B-t9.23lts.s. h.,,, ! 
s Karnataka ~- _____ _Jj_1_?

4
9..:!::-:./------·-----------

1
--------------· -- ···r·· -- -------- -- .. ·-- i 

·~ ·~--t-----~- ·-~• -•·•----w ____ ,..__ < 

fAndaman & Niccbac ' 1 • ' 

I 7''''"d 
2 

· -· - • - - - ·· --- -- -~"l---. ~~~~~ ;J -·· ~ ~::~?.~:rt~ Y~f:i;; c -·· ·· · ! 
l .' ("''''~- . .. . ··-·· . . .. - .. ..,.__ ·- . ... . 'i· . . ... ·-~"--. '-- ---1-- ... c':O..'c'. C '·'r'-:"-'-''·v-' . .. - . . ' 
··---~ !IiPu@ -·---------~--.- -------?.!:.:! · _____ ----~-----. .JZ40~3_1_)2 iQt<_3_ ... __ .. i 

__ 9/(Chhatti,gaco _ 50530.807 -·----~.....Q~----~eQ,_~f?,t9~9.Q .. 6.,C,1.~~9 .J 
:!2. w.,, Bengal : : - 7 52 oi ? 52/22.6,2002 I 

----- . ~1'-~'-·--,.---~~---t'---c.-·,.-,_, ~ .. ,,..,~··•·•~ .. ,M ..... •) --~ · 245667.617 . _2;:~9.!.:~L~L .. ____ ::·:~-- ' 
Source: Reply to Parliament question by MoEF 

Name of &taf.e 

·--T-~ 'C: /.~: . /'o;J l; ----
• '' L - / 
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No. 21 NEWDELID, T!JESDA'Y,J/u"WARY2,2001/PAUSA12, 19213 - . -- ... --- .,_._ .. ,.._., .. ... . - -· .. ._.._ .. - ... ----~-- ........ .. 

~ 'WI 'A f\r;;f ~ ;j{SjqT ·tfi ~ t f.;rm) t'q-; "1ft}' ~ *{"~ i: m if lm ··:rr T.f~i ': 
SqJal'~t~ p~)!;i::>g is giv~n Ll thls £'art In ordr.r c!,nt It m::ty b~ Cilcd a, ;:; Sty:•.~ ;;I;; ~c:;.:r,\Lni,:;, .. 

~...:.:::::.::::::-.. -:.:.::::::::-.:---·--:::.....-:=:::-_-=:-.:.::·~=: .. ::::-=-.-:.:.-:::: .. :·.:.: . ~~:-~.:::-.:=:=.:.=:..::..:::::·::::.:::_-;;:.:_~~-:::::-::-::::: .:::::::..::-_-:.·.: ~~·~::::-.::::.:::::.·:-·~··:: -::.. 
·fl,Hn-q·~,_.,.,.R· ·~.' -)l?' .;ltV A 'fl..~D .>'TJ<;;!'Y'f(...-7 . 
• .'J • .I.J ~- ~· ) ' .• \.. ~ l .. " .. i .1.' ;) ~ ......... ~ ~1: .. 

(Lgisiutht: Dcp:ntmcut) 

U D/h'. r JY 20A"J{J '.' J•"t()ll'' \ 1ve>1 · e .1, the .!.i1C..Jfln:Jary, U li. ausa t2, ;i.t.o \~~rrKt.JJ 

The fol\o,ving Act of Parliument Ir.cei-vcd the M:sent of d:c· I'residen( •:::-: 
the 29th December, 2006, Dnd 1s hetcby p11blishcd fol genera! infonnaticn:······ 

'~"l·:ll.' '~rTrl.";'·ntrLt':'r· TPffi'F E<::·A".~~'' c·"l".n;··::;. -r-D " 1"'ITTON·A·I 1':;'(\pcr.:'·'' 
J. J\...,\ ........... 1.:.- .• . - 4..~ ... ) .£,.,.'-... .o~ . .J l'\J...J J.li.d_...l .. 41V·LLJ -. •--'l ,,...._-\..l..J.vl 

D \A/ELLERS (RECOGNITION OF FOREST RIGHTS) AC.~ 2006 

No.2 o;:2G07 

[29di .D:.~.cr:n~t~ti; 20•:16: 

An .1\ c·. r.u rccc.gmse and v1;st the J(wcst rights und occupation. i !1 J>Hest h;· :1 h.1 
forest dwt.~Jing Schedukd Tribes and other traditional forest d~.;cllers who 
hwe been :·esiding in such l:orests for generations but whose right..<i c.ori1d not 

• • ,_ .f: k ' l• ' .~ . ' \ I be recorded; to prov1de ror o. ;J·amewor !or rec£>rumg Lne mre~:! ng ~·,_ :'1 :<l 
d .l •t.. f' • ~ • ' ' ' ' ' ' . : veste anu UJ.-. nature o e~", teflcc req·u.r>.,.,.~ lor (''11'1 r'~"'fl'l)\'tvv· ;:;r-.,·, ·':'>-·: ·., ... 

, "-'.L. .\.,,,4.._., .... ,., J.'iV'\.,A -~VW'..IJ .VV.·(r·..:..\,(. 1·.~· ~JL.,~··· ..•. ·,~·, 
in resp~t of fore~ tlcn}d. ·. . 

. I . . .. • . ·. ·.· : . ' 

V/HERt:As t.he recognised 'rights of the forest dwelling Scheduled Tribes and odJu 
traditional fore$t dwellers include ·'the responsibilities and authority· for 'sustainable us~> 
con~e~vation <?f biodi~ersity nnd 1!~;1intenilnce of cco!ogic:'l! haJancr, rwd t.hc!Teby 
strengthening the conscrvntic•n rct>irnc of the fo: c.:sts •,y)liJi: ensuring livellhcDd nr:,:i f(J<':d 

0 . ~ 
security of the forest dwelling Scheduled Tribes <:;1d z1thei traditionii! forest dwMkrs; 

ANn WHEREAS the forest righ. ts (\n "nt'C·'·tr-~l lm::-i.:· 'md th('f~ hab'•~t '""f'' '"'' :·,.~, ,,,,,,t~!v . . "• ~ •~ ._ •) • t l ,; lj,J '1. , '• ' ~ o t l!...,J I• '-.• .., ~ •. ,, ""-.. y .;. ,~., ... ,. ... '< 

recognised in the consolidation ofStarc fc::csts dudng the c0kminl period i.\S vr:;H IF; ir! 
independent Indi;Hesultir.g in histoiicnl i.nj:;sdce w L'1e forest dwtlliug $(:[)::-dubd TrH;~s 
and other traditional fore;· dwellers who are integr;il to tb very survival :md sust<~inability 
of t11e forest ecosystem; · 
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2 T«E oAZP.Tffi or rNDlA EllTRAOP.DINP.RY F ·''"' !\ .. ~ 
--::;:-: .. :":-::::::::::----·-::::-..:::~:.:::: ~:::-::-:..:=.:::::..-·~ ---;:::;:-.;:::::= .. ::~-=:::::::;::::::::::::.:::;::::;.:.::.:::::.::::~.:::::;;~ ::::--·- 7::~: ~ .. 

A~::> wHt:REAS it has becvme ~ tC' addre~s the long standing iruc-:J.uity vf 
tvnurial ond access rights of forest dwe\li.ng Schedule{\ Tribes and o\hcr tr;~-ditiutv.l fo~t 
dwell<:rs \nciudi.ng· th~,s~ ·~vho were fcrced to rtX>cate 'J\cii dwelling due to Stak d.tvclo?n.icnt. 

in(c•venlic-n~. ·: , : . 
01?- it e[\l'.ct~~ b)' P<~r!iMI('.nt ir. th~ Fifty.·gevtnlh Year vfth,:; R~~p'.ib\le of b-:.di.ua•; J:.J~.::w~:--

CHAJ>TERl 

\'RfLIM1}/ AR '.' 
~~ y·•,.•. ~ '1 .... ,.;~-:~ .. ~;~ ... i ;:~O""P~~ 

. . I' "'h"' :::.~]~· '·dul .. d Tt'D'''' ulirl iJ,htl , T•'<'J!T•·)l•t.!-·' J ,_. 
1
1 

1]\ Th\s Aci T\"\tW bt~ cr..:l:•., r tv •J" " ·• • <v 
• I. ' • ~. ) ' 

1)\vel\cr·::. (l{c:cog~·~itie::· -':tf ore~\ R ~t-)rt.•.) Act, /U\ o. . 
,.~ • . L 1 flnd 1• ..... wt;r)t th~ '~'ate of Ja.rnmu u.nd K3sh:mr. 

( 2} f! ex\Cl)u:; to tm: wno e o • a "'""' t • · '" 

~J) lt snnll c.t;.me Lnto force on such oate ~the O:.n~\ Government may, by notltk<~tion 
ir\ the Offtc.iti.l Camle, :rpj)Q\nt. 

.,_ r·l·, •h;.:: Ac't un,1"\' iil:: Cl)•r\\';','':1 othc:rHi£e H':Q<..:.ires, .. -· 
_., • • <...\h~ ) tv.... · • 

• ( " ,. Stf'f_,"'t'V (·>I'JH'I-···'11"\ fr,r·-f<·\.·.-
((iJ '·cmn:mmi:Y ,(\rest re.somcc mcRJ1S 1:11 -..lJl.;.,~ "'"· "····" ... , ... _ 
" . . ' " -~ 'ti · .. ··· ,. • ... _ .. · .4: • c; · )y • L"·-·\ ·1 ·.• the tmdili;m;ti or <.:uS\0111\HY oo1.mdaue.~- o! L'le vu.ag~:. 01 ·:>'·_~..:.u!\,.J v: .~,..;t_;J.._.._l, 

• \ 't" · .-.1 A'"~ ;.r'f'r'"'"'"' ~ ,·., .. t,·•t o;o··~-~~··r·L:·,: 1"•\rt.""~~-!n lhc C.?.SC ot p1.L\,tcra coolrnunLlC"S), tf.l\...LU·...tlHt lv~ ... .,..,_..._, ~.' ... Jt ....... i:.~·\ e:r...,; .... .,.,.\,,., ,_v,J ··"· · 

und. prolc.Clcd ercru :-uch a~ Sanctu:~ric-.~ trnd Nuticn\'ll P~.t}:~ ro :v~;idtlf:,; <:'.,' c:: ,,,;'.; 

hild traditionur vcc<!s:s; 
. : (b.)_"crl~ic.v;\ wildljfc bahitPt" mcanj ~.ucb arcJS ofNt:t:n:!c:.l i;>.>..ri:t: ·;.' >:· ,_· 

where iL.ha,s~ til::~rv :;p-t.•-dflcully and d<!l.lrly ~Et!'i\:ils\1,!-d, ,,•.t l.,\. :;:,:-.·' (_:: '· • · 
scfdntit1c u.nd 'obitClivc crit;..!!'ia~ th.::t ~.uch f\tt.~;L~ art~ r~:"q~.~·-~·:~-.·: 

for
.,r.."' ~llr•'-'•<"'' .. "\ .. \'-';Jd'\l·fn ror)>'!'"''(i•;~,r. t'" !·tt~V ·;.< •. ,~<·'rr•,,\,vo.<'; ,.-,.,\ -''''•''t·', \...1,~ .... )-1~ fl'\,t~\,..,r \..I "T' V 0..1. ,:;r.,.r. ll 'I.H..I 1> ..... , '~~<4.J ~IV ..... w ,,.,_,,,!~ ~-.· •< 1"" '··""' ,, ,, .• 

Central Govcm.Jl1Cfrl in the Mini~try or Env\ronm--;nt ~.Uill. FtX<Sb ;\ft.:r ~.' .. 1:;· ; 

of consultal.ion by an Expert Comrlli~.ee. whkh ii<dudc-s ~:X;'•:ds fc.:< \ ~·,; ;, 
appointed by that GovemmeJ;:l', ··..vhertln a rc.p£escnt!::,(:,,. ,_; · '~ i-,>~:.1- ! ; .... 

Affaiis snail alw be included, in determining elldi r.t~:~~ ;·t;;.:,;:iiill.~ \i.: 'L: ::,: . 
requirements N ising from sub-s«.tions (f) Md (2) of:.;.:;:~tk:, .~; 

( ) .... td I[' s h A ' •••• '1.. ' 1 ' • • C !Ore~ \\fC 1!1 g C Cul1ZCO t fhti~j rrH~if.n.~ !i~~ t_'\~! ;1{ .. ·:··, ·.) 'J!. ((,~\'!~~:-.. ~ ·; 

Schcduie<i TribeJ who primcdly resid~ ln and who dep:;nd em tlw !'(>! .:~~~\ :J.: 

la.nds for botw fdr: !ivcliho0d nccd5 a.nd lfl·~~h.tde<o tb; S~i;-,;..;.~uliXi Trib.~ r~aY..\Orc~li:;; 

c~ommunit(es; · 

{d) "forest l.~r;d" mean:; Ju.nd of ti.l1Y d~script1on f~llhtB within i~flY for~;s\ i~t::t:. 
and inclt..l<ies. ~clAssified forC;!!:S, undeu;a.rcated for-<~S., exd!hR or ck~£ru;-d f(1~-:.:r.:~;. 

protect.ed:forcsts, .. rcsnvc<.i forc~ts. Sancru.;1ri.e~ ;.md Nuti<lr!:tl ~'~J~s; ' 

}z) /'tbre~r dzht.s~ rne<1;:s 1J1e forest rights referred tt1 in S·~ti011 3; 

(j) "fore$~ vi! rages" 1m!;u~:> ~he ~cttlcmcnts 'Nhkh hnvc been estnb]L>~,hd i.n..s ide 
th¢ forests b}' the forest department of any S!.il~ (.'-ovcntrnent for t?rcstry op-er-at:.<:;n}, 
·or whtch w::r::: convL:ctw into forest villiJ.S~ ttcrough th;: foc(;'i~ r~:;cc<:·'t(}li pv:r>> 
and in-cludes t\>r:;st S<:~\1~~~r~.~n: vH.!%t-~J·) 11:·=l-x! \.kun .. :.-J!d h~;.h.H!j£}., l"\0 tyl:.;::s ;r;~:·1~.Y·:) 

s.ett~ernentst Jy \Vh~:.tever 1JU:\1e cul!t,J, fer sur;.h vlH:?.;ses .,.\nd incb.:J.~-s ]~u;.t_t-; {~·:r 

r.ulti·tation ~md oth•.:r !.!S~s pcim:c:co:-d by th;<; Gcwemmeut~ 

(g) "(.'-ram St:!l!,~" me:a115- " vil!age aisembly '>vfiicb sh;1ll consist of a!J adtJlt 
members of a Yillogc anJ in. cas(:' of Si.atc:l ha-ring no Panch-a'r'l.i.t:, Pa-:ia.s, Tote.s an-d 
otf:cr trsditional d!hgc il~~~-iH!tlmu and elected vHbg:,:. cot1i:nh\~t'-:i, wi~l~ fu\l ;HJ 

unrcst.rrcttd ptl.:~icip;;:i<.\n uf W0ll\•;n; 

(h) r.htth~tr~~\1 Lr~:Judeg the. C.tC~.i {'~D.r~~td ;,sln.::s r.hc t!l-5~0rr\t'1).')1 !;r:b;t&t n.nd ::uc .. h oti;c:: 
l-::.t;iw.;:, in. rcs,:.r\-cd fc;ro~t:.. hl.VI pw!.::,:;;:,1~d tcrcst.:l of j.JrLt:a(!lY·~ tr :tJi'l gronJ>$ ~md ~~''"" 
:.1g,ricultutni communities &nd ulh<:r fare-s! dv;e!iing Sd:etl1!1\';-d 'tr!t>es: 

(c}''mlnCir (or est pn'Xiuce" \w::l'Jdes ali non-timt:>~r ti:lr?•>tl<f-.;duc~<)(n\:.:::( ;·.~ ;;.>: ... 

including barnb(~O, brustt wood. st11mp~:, ;~l,\fle~. ~us:.~:1r, C'.:c.·:::on', 1 \::,l~'::Y; v:"';;, i~h\ !.-:;:~!:--~ · 
or kr,ndult' .. rrv.cs, .rtccJi,:inal pl.w:s u::d l':;"tbs, r.:.c~:i:, ·:t~:;¢.:' ;:;r::.' · 

I) 
I} 

'J --



io 

,, .. · • 1_,;,,.c 0''~·.'7;~:·~-l'L' ()t;· hil)\A (.~j('f'P 'vt··p·r,rNJ<F.':l , ,.,)!.C. l \ ' . . );.:\.!) ,-~~ !. "" - l >J ,,v ..... ~-- • _.._,..._ ........, • ' -::-... .::;::;~::..::::::-::-..::::::==::::::::::-..:::::;:;::~:.::.::::::::;::=".::::.::~~=:::::::::::::::::.:·:::::::.::::::::::.::=..:::..-.:::::::::::::::::::;::;:::.:::::;:;=..~=:::::::. 
U) ''nodal agct~cy" means L1e ncd3t agency specified i.n s-ection ll ~ 
(.k) ''ncdncati(;xl" n:eet1s s not\nce.J.ion ;mb\i~:hcd in the Ofl1c\a\ Ga:z.~tte; 
U) ";)rescrib-ed" me!Jf,) ,P;<;scr\\)tl\ by rul:.;:; ntsdc ;mdcr this t\ct; 

(m) ''SchcciuleJ A.ree~i· mt'a.ns tb<.: Scht~{hlkd Ar~:-1s refc~·r:::d win c\~1\.\S') (J) of 

anide 244 of the Constitution; 
(n) "sustaiNlblc usc'' shnll have the s<inH: mcMiH£ as assigned t'l il tn cl<.,u.<:.e: 

,, 

lSoOOO:l. 
(o) of section 7. of the Biologic~.\ Diversity Act. 2002; 

( 0) ''0'\\V'T tre.dit\O•t3.i f;...rest (W''i1er" rr•ca"' ·'t'IV r;.· .'J"•l-.;>r ro ('l'~'''"\1ir.;·r,i 
. (·~··- " . .- . . .'" ·, "' . ", .. ·'·' ; ' ' . ,: :.~·--·' "' ~,, '':.· '~· ''"'.,' 

,.., 

40ofi9'.N. 

. ' .. ). •;Jfl 'lit 

h::.:. l'.J• -~~ 1ca:.t &Jte generr-tton& pi! or to 1l:e: l 1tl1 or:~,· 0~ J) :c.emtl~~r . .:.OG~ ;·J~ 
resided in an( w:w depend on tne fori~~l a; frJrcst,; •.:oJ:ci for bono. fsdt?. livd~hooc: 
n.;l!d!.. 

E:!;plari.:.rion . ...-Fo;r :th~ purpose 
e;omprising of tv{<;!nty~five :yem; 

,·>fth\.; cbus•:., "generation" mi:ll!lS 21. pet·iz,d 

(p) , .... .,i\lage" mean.:;,-.. 

( 
' 'J' . ,. . ' I 'I\ ' ' ' i .... • ·. 1} a VI lage retem:;;t to m c,;:cs·~ ~"} (>! :(c:'.:Nl '~ ot td~ l TC\'bh'II>.· 

Panchayats (Extension to the SchCLlukl\ /'d .;:~.s) hei, \ 91J6·, •J: 

{it) any Mea rdcm::d was a vil\:.~gc in fi:ly St.z!J.~ !v.w \ck:~i>(!. i·') Pru:ch~;u!s 
Nher than the Schedu\o.! /\,:·~·;,,-.- ')\' 

(iii) f:.lte:;t. vi! luges, ~-u hul..>ltat~(J:l ·.'! ·:·;ct!•::n::;nt:, (\fc:~ ;.,r~:;\~n1 cy:'.:1 
vvh0tht;r actif!Gd as vtj:,~.;~:: , r ~~ 'Y~ 'J!" 

(iv) m ;he r.:.i!~t: of' ~\~;\\C~ 
viilagt, by whaieYer name c;:\\i:::i; 

~-rc no .P~:rn::f~"~Y:~\S 1 ;ht t~t\~--;~r~.or\r:; 

V;·:~ 1 \;~~~ci HO.i~:1aJ' uvb~i~.\~· r.n\·' ~;'· ~~~?-·.~ ni ~t~·i:: \~\; -~)l :';:t :~· .. · ... ~L:>·:· .... ~;.:· .. 
o{ t.~·;{.~ \}./~hi Li{0 {Pt\)tr~c~ionY /\cr. 1

, 9? :. !in<J. ~:.rl~.~d ·~~/dr,t .:.' .. \ ;H: ~~ .. <re . 
'. ' l . 

i,·,. 

C:-lAVfERil 

FOREST t?iOh'f:; 

3. (I! For the purpos.es of t.his Ar:t> the follo'>vtng right:l, whid·: .secure indivtd:nl 
corn.munity tern!!'e or boLh, shall he the forest rights of forest dvrellirir 8.d\tdt.:!-d Tri\H:.:1 
and ,Jt~cr tr3d:.tionar f~_:trcst dv/eHer.s c:l ~dl f.:n ·:·\,n'. nat:1!~ty:-~·-

;·a; righ .. to Jto1d and Hve .:n rt~c ~')res~ LHhi ~tnd~-~r ?J~~~ indiv-Jdv..::d or \}·Jr;ar;·u::r~ 
\~':.c;_;rJ:-.~~;on iCr :·tt~bit::iLlo.n or for Si~..tt-cUl~--lntinz~ for liV\-:iibolX.i by a,n!~tnb,;t t.1r rD~..:::~!b.c~ .. : 
·Jf a i·o,·c:;t Jwdling S\:heJukd T~ib;~ or oth·~r tr;~GiuonP.I !oresf d'Rcllers, 

(h) com . .:ntmity rights s.uch U:s ;:i.scar, ·by \d\<Hcvcf natn\~ ·.:~!led, incb:iing th:J;\i:': 

u.scd iJ cc: ·;vbiie Princely Ste.tcs, Z:J.<:Jinc!.ari or mch in:::.nr,.-.di?.l)' rtg\n:w~:~ 

.. \.C} .eight of O\Y11ei .. ~0-tlp> C~CC~·S t~J cont;t;~ ~~.:;.-: ,>.Dd ~:1i_;;){J5e t!f.Zi':i.nur fon:~;( ~?t~tj:it.~C¢ 
wh'.ch h?.s l;cr;n i-raditicrmlly £:ollccrd within or Oldsidc village bouml.t-:ri•c:.:; 

(.-;) ot.hetcommunityrights ufu.scs or entit.!cme;;t.s such as fuL Wld oti-,((rprooucJ:?. , 
of v•s.ter bodies, g;razing (both v.:.tt!.::<l o:· tr\ll1shu,nruit) and ttoBltiond ~e!'.sonal rcs\:lUrr.t' 
access of ncm.a~Jc or :p&.stor11l.U.t corn.rmmi!ics; . 

\~.:·) rigJ\rg. '~lc:tucii!1g con~nn.~t.,jty ~~c.!~\!f-~~~~ 

trib1I g.rO\.!IYS ;)nd pre .. a;yiculnuu! co .. ',·:~J~.trn.it~~~::.: 

, r\g~!~s in nr over disputed l:11:d:; ut:J,.::r 
cla1m.' &:; cii~put::.d; 

J1f!{: i.1;:;ttit::t~cn for ~ ~·· ... 

ru ~nH"'i~!C! ~1tt~i: c in ;!~;y S!"fl!f; vv!~t.:p:. 

(g) rights for conver.;ion of Pattas cr kc.:Je::: or ~:rrmt:: i.~ued by ar.:,· kr,,\l 
aut."lority or an)1 Siiitc Govern:mcr:'l o:> fu;·,:~t ln.nJ~ tc> u\k:;; 

. . 

',.'\ 
v 

0 
ll 

/l)l\:0:1~ 

2 r:t-,.;!.: 1~1'~.:~; 

'J':'i:,~~c ::.n1; 
~nt.J."'f t"·:~i .. ·: t:.:: 

·~·!)r·:~:~ :; ·.v~~-H.:,"') 
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··' 
rights Of f>Cttk;m;nl <ll!d ('•:\•'.'(':':iOii .1

1 

tin~:.: .. v'-~y~~o vHlD_.£~~;; ar1~l· . .:·;t~101 ·.·tii~·: 1-.(~.: •• ~:! (ur;::.\:. 

inio r•:vc.::nu::: villages~. 

!~\ Coxt~t 'r·il1<tgC~·i1 o\d h~llJ!ttt~lJl\ 1 
\·ih1.\i!i:.~r !'i~c.Jr·:.k.d. l:(·~dr .. ~:d <_.t ~~~~1: 

. . . 
U) rigl1rt6 prot~\.:l, t\:(~·Gncrut(; ll' •.:u1t~ •• ,., ..,,. ·Y 11\:.lll~•:.:.•.! :ulj' comm\dlity \in•:.;t. 

!·.:.sou;c:.; wh cllt!tt~y hav;; bec.:n (l'<t~.rtir.r;a;ly prc.cxdnl,' nnd const:rving (or s<t:·.\:1\nabk 

usc:~ 

r·\ ... ,:. ,l',i . ,; .. 01 ·d I:,.,,,·",.,,,!,.,,. r"''"1'0", \·Aut"''i~m"" ,JJ n~'··~ \\,H~;n arc rc .. o.~.ll~\, .. U)(:cr ,Hl; :-,"'·'· ·'·'" o. 1'"'\" .• :.\DJ •• IJ!.\,1 .cJc.,, 
Lii::tricr. Council cr AutOljomou~ J-(L'gtor::J\ Council or ,,.;tich m.t ac,.:r:rttd ;;_s)igh.ts 
lor !ributs under· w~y t.radiri6r.:J.i or cust.ornary 1;".\\' or' th~ ~uncen1eJ tti'b<:;; ~)f i;.n:y 

Sti.itc; 

(k) rig hi of access to biodiversity and community right to inlel.lectual 11rop&rcy 
"nd traditional knowledge re!ait::ci to biodiversity and cultural divc.r:;ity; 

(l) 11ny other traditional right cu:stomar\ly t;t:joyed by the forte~! dw~lliHg 
Scheduled Tr!b~~ or oth\:r trudition:1l ior..:st dwdk:rs, 2$ tile c<rS0 m,1y b:~, 'Y!Iich ''~c: 
not memiom::<.l in clauses (a) to (k) bm. \:XcluJ1r~g .th(: tradition3l fight of h11n~:,h~ u 
tru.pping or extrac.ting a part of Lhc body of :my species ofwitd anirnal: 

(m) tight to ln situ rehabilltati9nlnc1uding :alt¢.hlalb.~c lan.d in {~t\SC:> .wl;·r:t•: thl' · 
Schedule.d Tribes ().nd other traditional f(Jrcst.dweUei~ hay;; bt.:en i.!k-i!e.Hv (:;\cv;rl c; 
d isp 1:-tC\!d from forest Jiwd of a:\)' d~,:scription without r~~:~ci lrit,tr; t)itfhif~ii1fi,titic;n•;; :~ 
lu rehabi!i·,a1ion pr:ior io.the l31h duy of Dec<'-rnkr, 20~5. . ·· 

(2) Nolwtthst<..Jldin.g anything ~ontained .in th: Forest (Cons{~rva\io:1) ·.r~.<:\, I. 9k. :::;_. ; '~.;; ~ '·· 
(\•ntral Oov~~rnmc.:nt st,all provide for div\:r~;iol~ of ror~~S\ land tor tbl: follnwin~: !~'.(lli'.ic; 

rmmag~J by th~; Gov~puFeJ:It wbit.:h inw:lvc felling o!·uces not t.:i:-.'~·~ding • .. ·~v~nty-li·:( 
tr\!es per b~:c\~r~ •. l1~~1:t.lprr . . . . 

(a) S\;hoo!s; . 

(b) dispensary or hospital~ 

(G.~ £Wg<mw,dis; 

(d) fair pr·ice· shops; 

t J-i\ ~'"l , ....... .., i-,i.j'j-\ 7'.T) (} '.l·t~; l't~ !'"(W!''f f~1 \ i''lj• (;. •it\ 'i •11 ,: ~ p !" j~ • •.--~ .......... ~,, ..l,or- - "' •"o• ,...,, 1.,.1,,,.. ' ' .r\+ '""' o ~ .. o, ... I 

(f) ta.nks· e:.nd Q~,h{:'r.!~\in~~r -..v:.irt:r bodies; 

(P) drirtkln~ water su"''l;" and w:!U:r tji1">c:linh; ..... ,..,. , , r t ~ 

(h) water or rail) '·V~tler hmvt:":;ting Sl!ll\:wr..:::;; 

(i) minor irri,;;alion canais; 

( /i l'J''"-A'". '-'""''·'·,··>\<·\ "' '''C" r/"j i'!'"""'V' u/ l.•i.i \,...,.,.,1...,.\'.\'·l..' ...... .:J. : .. u .. .o .. 'v·:'l.,(, "': h·::.:.. ... ~ 

{k) ~kitt upgrt'lcln.ilorl cr vocatio1i~ll t:calhil)g c;mcrcs; 

(/) ro,tdg (lttd 

(m) communitv. cr.nrre~ .. ' , ., ' 

Provid~dth.:<.s·:;u(;.h i\i'.'er::ion M:b?cst ~:md.sha.UbR~l!,q\~1J<\9n)y l.i~;':- . 
• . ' .. . . • ;;, :.',: ;.;,_:.~:;, • ;; •; ·.':'I· ·;· :,, •• ;. ·'.: : 

(i)·\.t~·'fo,re-st_l~l)Hl to h6' diy(;rie~.for.IJ\.~ilY~~i~$.€~~1,ilEf~1,~~,)~i{'''·)il~hF'$i:h;:, .. 
sec~iotl is less thqn one hectlll'e 'iri'each c~e{:nhcF'?·:r:·; i . " · · ··· ,. · 

(tO.:th:e :ctc~r~.nce or: su9h develppl.il;;n~l;.~tpJp~~;~~~l~:~v AW,~d 
condition thiit"ti1e same is recommencko by 1hc'Gr~iri~Subh~t· · · · ·· ·' 

D. II 

~,) ~. ·.1 

•,' 

j·., 
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CHAPTERfU 

R::t:<>mmYJI'l, RESTORATlOt< A,'lD vESTlNG oF !'()iU~s·r PJG!iJS A>,'D !!,Et.A1t1) 

. MATII.:R!: 

4. 1) 'Notw'ithstandiri~ anyt~hing contained in any other Jaw for the tim~ b~~::~~ i'~ 
force, an~ subject to th~ prov.isiohs of this Act, the Ccntru\ C1overnmtnt herd!;' · !'.C·'·T- v ,(. .. , 

Rc"<!O!fllition 
Ill' c nd 
Vti i 'dl?, Jfl 

[l)f.z'S~ 1 ~ :;:_!:' \ 

and vests forest rights in- · · 
(a) the: forest dwelling Schc.du\cd Tribt:s in Ststc~ or rucas. i.o State: w~:::·~ 

they are declared as Scheduled Tribts in :-<:spect of all fe>re::t r;gtn~ mc\-.t',0t<;:'d u: 

i~.~ fen.::_:{ 
2~~~~~:x~~ 

section 3: 
(b) the other traditional fort:St dwellers in respect of all forest rights mentioned 

in section 3. 
(2) The forest right~ recognised under this Act in cril ical wildlife habiiaL'i of}iatioM\ 

Parks' and ~ancru.aries may subsequently be modified or resettleD, provid~d that no forest 
rights holders shall be resettled or have their rights in any wanner affected forth~ purposes 
of creating inviolate areas for wildlife conservation except in case all the following 

conditions are satisfied, namely:-
. (a) the process· ofrecognition ru1d ve~ting of rights as specified in section 6 is 

complet~ in al\ the. 'are~ i.mdcr -:onsideratior..; 

· (b) it i~a:.. been·.esi.a'olished by tlH.: cor'lce;:nc~d ngi.·nci~s of t.he Stat.::· Governmeni, 
in .exercise of:their po:w:ctt ·under the Wild Lilt: {Protection} Act, 19'12 lint the 
awvities or impact ofuie prcsc·nce ofhold.crs of rights upon wild animats i$ sufl.i.c!ent 
to co usc irrcversib~e damage an(i tbre<~teq the existence of si.\\d ~p_,,. 't:"r, "llt·l lh"'i 1· 

h b

. < ·' ''"~ •. ,, " J .! ,_, 

<; Hat; 

(c) .the Sil.lte Government hn.) conclud{;d till\t other re'LSOnabk opliom;, snch 
a;, co-e.xtsu:ncc an: not :wadable; " 

(d) .a resettlement or :.!ltcmatives package has betn prepared and communicated 
~~t provl.des a.secureliv:\ihood for tl:c aflected individuals and communities and 
!1JJ fils the reqem:ments ot such nffecte.d ind.ividual3 and communitie$ glverl in the. 
rt.:le >:.tnt laws and t.he policy of the Central Co>cmment; 

(i!) the fr:"t: itJfcrm·;~d consent of the G: em S"oh<!S iH the ae:"~ v;r-;;~11\<;<.! £•) 

th~: ·p:·c\FlJsed n..:se.tt!ertl.CrH c:.nd to the p~·,:k:age ha~t betn obt·dn~~d in v.rr~tif'1g; 

(j) no rcscttlc;neni s~n-t! lak(: p lucc LUltil tucilitic.~ ''lid land ulloctllion ut the 
rcsettleJ~•ent Jocaticm: ·a.re .. ~ornpkte :::s per the. promised packaiit: 

Provided that the tritical wildlif..:: habitats from which ri&;hts h.o1clers: ZJ"t d;1.:.:: !. :b(;:.tt.d 
f f 'ldl'- . . . ' ) )., . .. ' or purposes o Wl ltc conse:rt~atton snzli n(lt ,;e ::.uv$':.qnetmy G:Y:::.-kJ 

Goverrunent or the Centml Government cc :::.ny other cmiiy {'(,:; o:n::.r us~:.). 

(3) The recognition and ·vesting of forest rights under tb.is Act'to tbe fon~st dwt;iling 
Scheduled irribes and to other traditional forest dwellers ia relation to ~,tr~y Stat~ ot Union 
'territory Ll :·e!pect of forest land and their habita! shall be subject to the condition that 
such· Scheduied Trib-es or trlbar communities or nthcr tradition~! forest dw(:llec:; h::d 
~"CCUpied fr1est land before the l3th do.y of D(.'Cc.mbcr, 2.005. 

(4) A right conferred by sub-seeiio:~ (1) sliall b;,; heri!sb! . .,; but rv.)t ~dkne.bl.;: ::r. 
transferable and shall be registeredjoi.ntiy in the name of'ooti) the spouse;; in case ofm:arried 
persons and in the name of the single head in the case of s household headed by a single 
person and i.n the absence of a direct heir, the heritable right shall pass on to the next-of· kin. 

(5) Save as othcnV.\se prov.tdcd, no member of a fore-st dwelH11g Schedub! Tribe Ot' 

otl1cr tra..:!itiono.! forest dweller :>bll be evicted •)r rctr,ov(:d frOill f0rest knd w!der 'r,i!> 
occupation till the recog,1itl0ri and verlllcation proce-dure is r::ompletc. 

D " 

'<J 

... ;~';";':~·) ,_:: ,:.. :~ 

Tri':::~~·.; r:n,J 

C•lht-1 
tr!l.ditil.>fl~l 
for.:;.st 
!lwel\m. 

\ ~'' 
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(6) \Vhcrc ihe fore~\ rigi1:s rcCOf',nis,>d :.md vested by sub-section 0) <ifl! tn re:;v.xt of 
i<~nd m(,ntion;:;d in clause (u) Ld ',1\\.H:::,~tion {!) of ~•cction } suci'\ !and dudl b•-'· und..:: tt1•:! 

o<:cupation of J.l~ indivic:ua\ c•r farnili' or community(;;~ lh;."; daH: of -~e>m:n 1.::;c~rnt:nt of ::his 
Act and s.hall be'r¢str.ickd to the J.rea tmJcr _.ctual or.cupatioc t:.nd shilll in no c~~v: cxeet"<i 

. an area of four hectar~s .. 
(7) The forest rights shc.!l be c-onferred f.rco of all encumbrr.Il.C:tS anu pn:n:i;dtU al 

rcquir~mcnts, includbg cle<:.rar.cc under tht; For~st ( Conscrvatjon) Act, 1 no, :-cqu.i:rrucn': 
.. (.'f ' ' f' .. • .. r 

uf p<~ying the 'net pn::scnt v-a\m:' nnd 'cornJX:n .... c;atory 4l.~Grest~.t~>ff M jr~e';':;;c-:, c~ :r·:;·~:.t 
land, except those specified in this ACI. 

(8) The for~:..-st rights recognised and vested under tbis Ac.t shall indude L'lC rig)ll of 
1und to· fore.s:t dwr.lling Schedule-d Tribes and other tmditional fo~t dwellers v•ho can 
establi'sh that tpey were displaced from their dwelling a:1d cultiva1ion without L:111J 
0ompensati9ri d·ue to State development interventions, and where the. tand has tJnt !

1
cen 

used for the purpc.st for which it ',J(<L~ acquired within five yct~x.s ofthe 2aid ;.v:qd::irion. 

5. The holders of tlny iorcst right, Gram Sebhu e .. nd vi!ingt !~;vel instiult!t'il~ :~·\ '' · ·;\: 
where there nre holders of any forest right underthis Act i.ire empowered to----

( a) protect the v,ild life, forest and biodiversity; 

. (b)'ensure t.hll! adjoining catchment'\ urea, w~'t.er s'JUrce.s <md oth>.;r ~cokgica.1 
sensitivc.~e:is ;tr!! [ldcc;Jf!!(+: nr:)tett,.,+ 

• ' • ' -" I ..,........., 

:.: ~\ 

l! 

• • ( ) . • •' ' t' ' • • ' t" C J -. • ' ' • - rr- " c. ensure tnat nc r.al)ll'it o 1orcst owellmg ~..::n~:d.u:tc , n:JC:S :-;:d otk: 

tradit~ona! f?rest dweller~ is rrcst·rvcd from t:ny bnn. or d·:strnctiv~: pracli·~\:'; ;, 

affecting thclr cu!tunli iH .J natw nl heritage; 

Atllbi)fitiC~~ tt• 

YC$t fvrcst 
rig-)ll..l i:: 
forest 
d\1-cilin:, 
Schedul~ 

Trib.::s a.od 
othe-r 
tn.c'Jtion ~J 
fMt::>l 

dwclk:r-.l lJld 
procedure 
Ll:.e.rwf. 

(d) etLSure th"1t the dcci.sio~ taken in the Gram S::.bha \o rt;gulati' ac.::z."l~ to 
·.commun.ity forest resource-.> Md stop ru:y activity which r~dvel'$t:ly ::~ficct:; t.hr: w:,u 

· ·aniroa:l:;; fo:p;st a!:ld the biociv~!Sity· are cor.lplle4 v;ith. 

CHAPTER IV 

:\LrfHOrJT!E.S ANl) PRCX.."l:DUR.E FOR \·ESTINO OF Fut(EST Rllirti~ 

6. (!J The Gram Sabha ~hall be: the authority to inithun ~ht.:: process f:Jr c::tl·tn:ini.,:.; 
the paturc and ~xtcut ofi.ndividu~:.l or comnJu.nity fore'f;t right; or both tlu;1; may b:; givi.~.: :':.• 
me f()re:;t dwn1_!h1.g $d\!::duled Tr tbes and other {nid.itional forest dwdlr:n> within th•: k·: :;i 
iimi~ of :tsjurbdi:cti.on ti11dcr Lilis Act by rcu.:iving ch:irn:>, Cl\nsolldating a.::J ·;t.·rit'; ;.,\; 
them and preparing a ·map delm::ating tf,e area of each recommend(;{! clai:~:t iu such m H~r'>~:·~ · 
as m8.y be prescribe-d for excrds(; of such rights un.d the Gram Sabh:11ihail, th~;n, pa~<- ~· 
i esolutioo to tha.t effect ll.i:!d tll'::rcdla forward a copy of the ;;!f/Di';. r;') t.t::;' F;ub· D\'.::1. ;:l':: 
~vci Comminee. 

(2) 1\.ny pe!son a.c;gnevr.J by the- r~;:>0l~;tion ofth·; Gncr11 ~;;,.b.ha nn.r'/ prci~:~· !;·':'; :t;<·. ;1 ' 

.the Sub-Divisiona.! Lev::ll Com.rnitt.t:e t:onstitured undet' 3u.b---sectio:l (3) and f~,;~ .Sub·Oi.,;si\..il<i: 
J . .evel Corn.mittee sh.ali consider lUlU cEspose of such pctitjon: 

Provided tbr every sucb pctirion sh(\ll b..:; pr~fcnd withiri ~txty Juy;; fr:;li! 
passing of the rc~Oll>tion by the Gt4JJ11 Subhn.: 

Provided further U1at iii; such petition shill! be di:;pr.w::d uf ag~!n.:;; <'·': ,,._, . .,,, :• 
person, unless he h.a.s biX:n given a reasonablr.: cpporr .. mity t(l pr~·~;:::nt his Cc-'IJ. 

(3) The State Go\'cnunent shall constitute a Sub-DivisiNHil Level CoL'l.lUiHec t() 

examine tl1e resolution passed by the Grarn Sabila artd prepare the record of fort~! rjghL~ 
und for\lt'1lrd it through the Sub-Divisional Officer to the District Levd Committee for'' 
final decision. 

I) 
·-; 

·~ .:! 

d 



't· 

x._ .... 

/&6 
Sec. 1] THE GAZ.bTfE OF lNDlA EXTRAORDINARY I' 

(.J) Any pe;son aggrieved by the decision of the Sub-Divisionn.l Lcvcl·Cvrnm~l~c.r~ay 
prefer a per.irivn to the District Lcvd Commirrce within sixty days fr~n'\ the dnte of ~ec::slO~: 

, o fthe Sub-D1visiorul Level Committee and L'l.e District Level Comrmtt':.e dDll wrmdcr r:...1e1 J, 

dispose of such petition: · 

Provide2 ttll'li no pentlon sbali ~preferred directly before the District Level Committee 
against the resolution o·f..lh~. Gta:ru. Sabha unless the same hos been p•eferrc:c bdote .1nd 

· considered.byth~ Sui::>-Dlvislonru Level Committee: 

Provided further that no such petition shall be disposed of agnlnst thf: nggrkved 
penon, unless be has been givena reasonable opportunity t;, present his cas.c. 

(5) The St.Gite Government shall cofu'titute a District Levei Corrunhter.; to c::::nskb 
and finally approve the record of for~st rights p;cpared by th(: Sub-Divisionaj Lewi 
Committee. 

(6) The decision of t:he District Level Committee on the re.cord of forest rights shall 
be final and binding. 

· . (7) The Stare Gov~mment shall constitute a State Level Monitoring Committee to 
mohltor lite process of recognition und vesting of forest rights and to suornit to th~: llodal 
agency such retwns and rep<lrts as may be called for by that agtncy. 

(8) T~e S_ub-Divisio~al Level Commit1ce, the District Level Conunittee and the State 
;evel M~n1to_nng C~r;unJtte.e shall consist of officers of tht~ Je~artments of Revenu''· 
~ o~e~r ~1 ~nbul Atl1ws. o~ the,. Stztc Government and three members of tl-te Psnchsvati 
~-.aJ .. ,r~tttu!lon.s at the arpropltatt level, appointed by the respective Pan~["'''at; P .. 
iOS'ltUll61lS., Of"<ham tv.·o c.ha]j,):p u11,, c~t, .. ,.~ 1· 1 'f :b . . "''"'J · .,d_! 

. - "' ~·"'-'"·\.Ill cG r, e m~'mhe~s "Tc! 't' · ,_ ·· ,_ e. woman, as may be pre.Sz:ribcd. . . .. ~ . , "' I a ;cas, on<! suau uc 

(9) "llle comoo:~ition 1nd fu l''t'. ,, f 1 , . . 
District Level Con~littee add the ~;;';~·<~~cl ~~ S~Jb- ~)t,vi.>Jonal. Level Committee, the 
to be: followed by th~rn 1•0 tl ·d, h , ·· onnonng Committee and \ht procedure 

· 1e Jsc ll 1 "e ol thei f · ~ pre.scrib,;d. . ·" r un~wns SHall btl such a.~ may f.J,: 

Cf-LA.PTER V 

0FFENCF..S AND PENALTIES 

0{:~'-t:Ct:s 11y 
cr..;,...,~-~} r .. 1 ~ 1 /\' 

!:': 

7. Where /lJly O!Jiliority.or Commitree or ol!iw or member of .mch auU10rity or 
Commi"-« conln!venes any pro vis ion of 111 is Acl or rwy ruk ""de tlieretmdcr cenoom ing 
reCogniJico of forest rights, it, Q, they, shall be "'""'"" to be guilty of an c'll'cm"' corJc,­
thi.; Act and shall be liable to bO proceeded nJ(>linst and pcnished wh;, lioo wi:bh ""i extend to one 1ho!LSand ~: : ~·; ',,. : . : 

P 10\i dcd tlw nolhirig coafuineJ in u,;, sub-section :.hall reeder any ""'"""'' o;' ib 
authority or Committee or b<M ofUw departmont or m<y !'=on nofemxi to in <!lis,.,,;,, 
I iahle to any punisltnrcnt ifbe prove> t!w the o ft"<nco was com.onittod wiihoU! his Y..llor·dcdft· 
or tira; he had exerci.;ed aU due diligence to pr<r'"ll the coruoUssion of"""' Mll,,1t, ,, 

8, No court ohaJI.takc eognlumoo of rrny offence und<c 'Oction 7 W>l¢" '''Y fo'Oot . 
dwelJU, SehoJ u led Tribe in "''' of a dispute <eleting to o reoolution ofo Gnmr Sabha or 
the Gram sat,na through a <esc I uiioo 1lg>/nst any higher authority gives a notice Of not less 
than sixty dayi to the State Lev:J'!.j'onitoring Committee and the State Level Monitoring 
Conunittee bas not proceeded a&'1linst sucJ1 llU(bority. 

·CfL~fERVJ 

"' 

>.!'.~ 

~-~(.':'{'':!<. •.: '.: 

') :' . ! ';. -~ 1.: 

CG:.._;~~i:t.::_J(I.; 
or ofh ;·~.·-:-:::~. 

M!SCf.l.LA~IEO\!S 

9, Every member of the amborities referred to it1 Ch•pter IV and every other· officer 
ex ere ising any of the po we" conferred by or under this Act shall be deemed to be a poblic 

45 of 1860. sen·e;lt within the meaning of section 21 oftJJe Indian Penal Cud e. MtttJhers of 
authorities, 
e!t;., to be 
public 
SC!'VIll!$, 

f) ll 

~J \.1 

~-'·· 

's 
[;j 



Pro·.c~-\·!on 
of actio:< 
t.:.kcn irl 
good fuitl. 

Noda! a~~n-:' 

l "'1' 
0/ 

I 

0 TH.E G:\.71TIE OF INDIA EXTRAORDINARY [V AlZ1' Il·- · 
___ ..... --------·----------·--·· ·-·" __________ ... 
... , ........ _ .. _____ ....... ~----- ......... -.. ·--·. ~· ... -· -·~--~-··------ -------·- .. --- ,_ .. 

1·0. (lj No-suit, •\[,,~•;c.::.u't\1:-n .. r .:,t\lei \:;~:al T.ltocec:dir.o, shnlll\1.~ anain~:t nnv otri•.7-er or i 1..• • 0 .. 

other emp~oyee of the i:;e·ntr~\ CjovGrnrncnt or the Slate Govermnt:n\ fer unythil' ~-. 1•.'h idt i··, !:~ 
f'')Od f<~ith done or in~~n(\,~d to hr. ~\,)t1e bv or under this Act. 

(J.l t•4,.l suit ,)J otJt,·r- lcf:;tl pi<>~.:n·,!i:t!' .. •.li<dllic ;~1;;1iltsl tlw. Central Citwcrnm<~n\ \If t\{l' 

Stlite Gov0rnn:ent or any of officers cr other ernployee~i for any d;unagc; cau.qcd or likely 

w c::uscd by ?.nything \\ ~- is lfi gooJ f2 itb clone ur \:1Lend~~c\ to b~ don~ tnd~:r 
th i> A.:t. 

(3} No suit or other kgnl prncccditlf~. s\1a\\ lie tq:ainst nny uuthorily li~ rckm::d L ·,:: 

Chaptc· rv includiug its Ch<lirp<.!rson, me.nbcrs, mL-;rn\x:!'•SC.Crewy, officers (11\lt ot!)et t:.:n\.Jli))'CC~ 
for anythinf.): which is in good faith done or intended to be doM under th.b Act. 

ll. t'he Ministr
1
· pf the \_~cnt:.;l (:;owmrnent dculi11[; w;t'~l Tnbo.!. ,\~:,.:~ :: r_,, ,,_n, ... toffr n :1\' 

autbc-rityauthoriscd by tht Ccnn,;l <)ovcrnr'H:nt :n ·,~d~~df·:~':ti\ .. ,,,I'·: ,,.;:_\(l~ :::'''-' : ,, 

thL~ implerncn\<Jtion of the provic:i 1.>!iS cf this 1\ct. 

12. In t.he performance of its dut!e£ ami ..:x.;:.rcisc: of !Ls po·.vcrs by ,•l' um\cl \!'i:, ,-\c\, 
rv...:ry ~wthoritj'ref~r1ed win C'h:1ptcr ::v shall be subject to such gcn..:rrd or :pe.ci'tl d;i·enicn:;, 
as the cc:ntral Govr.l:fi!Mnt inay, from time\() tirnc, give in writi;\g. ' 

!'ower of 
Cc.nt:a! 
Go>'cnuncnl 
10 \SIUC 

dir~tin:t~ 
... .:., ; ~ ' ' • - ' • . . • 1 -.. ~ • '.• • i. • . 

Act r.ol 1n lj. ~ave as ·eth~r.·V1:-'.c fHU'./!dvd ;.n Tl'.lS /1 .. Cl and · .. ilC J .. rovl~-ton~·~ 01 cr.~: :t:in<:n:·~y;:r·; 

dtr~;.:atto.-, ,:f . (E:Gens;oJ1 to tl~~ Schd,r:cd ,\rc<iS) Act, 1996, the prm·;swns '.lCthis A.cL shaii be in (,(;,Jr!~:..'•l 
11.n' c\bcr !~'' · · · :o and not l.n derogation ot lh~ p:ovisiOJIS of any Gth.::r law for the time hcing in [or<.:•;. 

l'uv.-.:1 t .. ·, r11g~ c 
rul.:s 

l-4. (/) ll~t! Central Government :nay, by noti!kation., and subj~cl 1<11he ~~ondition ill' 
pr{;vious publkation, i~lake rub for ';;arrying ol:t the provi:;icns ofthi:, Act. 

(2) In partir.ulur, and without prejudice: to the gencralirj of t.l~e L1re:go\r;~ \)l)'.Ver.;, y,}(.l; 

rules may provide for atl or any ofth(; followin15 matters. namely:--. ' 

(u) procedural details for irnplementil.tion of the proc.edure specified in St:cticn6; 

(6') lhe. C-rOctdurt:: fr.Jr receiving c!aim~, con.soli~ing and ~.-~dt)•ir,l_'. 1hem !H'.d 
preparifig a !ll;p. '(icJi.ncating !he !U'CH of C1Ch ··~commendr.J ;l.uim for CXt:"rcise utf.~,l ;;S\ 

right.s Urtdcni-ub-scction (I) oL:cction 6 and the manner of1:refcrring iltJ•:dti(>n (O lih' 

SL,!b·Divisionli! Committee w1dcr sub-section (2) of that sct:tion; 

(t;) the 1~:·1ei uf o!Yit:ers 1)fthe dcparlrnents ot'Rev0nue fore~rt !:rtd Trib?.! Atri:.ir$ 
of i!!t: State. Gover:u;·lc-rtt w IJ.; appointed as member;; of tll<! :U.)·Divl.sir.;i.ul L~:vel 
'C'::irmnittec,·thc Distri~:r Level Commirtee und thr., SL!!~c L~:vtll..f·:~·dt<)Ji.\~! O:.;;:n•:ic\;:L 
under sub-section (8) of section 6; 

(d) the compo::;ition and functions of the Sub-Divl2'0•1all.evel CGmminr.e, ilw 

Distri~t Level Committee and the Sli)le Lt::ve! Moniu.)ril•g Comrnittt:i: ~nd the pnY.:C(lllr-

to be r(\111')\'"" 1 \v t1il"'l' .1·:, 1i.., ,;:~.-~~~"t'' nr'':·tlo:r. !'";::·.r•'l;i)~~ li;1'jf'. , •• ,Jf·····=··'('ji,,n :'::'l (·',· Jl_. •• "l'vi.J I..;' \.1 l ., .11\, \..·od\-•iu,
0

., .• ~ \ •• ~,.,, •· liv ,. 1 .. 1.),~, •.~ .. 1 (,.I""..,Jl.w.~ .,.• ~ 

:;cction 6; 

(e) any otkr rn::tter which is rcqu;r~d to be, or ml,)'bc, ;)tG~'·:ri0d 

(3) Every rule made by the Centn:l Go'.'crn.rncnt under th1s/ .. :t5ldl be kici, c.\.'i Stl('JI :.::: 

may be aftc: it i~ madr, before each Houst· of Parli:'lme!lt, while [: i:: ~-~session, for u total 

period <~(thirty·d~y·:; \~~i;ic!·~ rru.Y ;}C t.:(h:i!Jri:~ed }none st..s;:Jon Ci ~~·: t\VD nr !rlore sucrt;·s,;;j\'(: 

f) I) 
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~<!ssion~. and tC, befot)~ t.he expiry of the session itnrnediateiy fo!lowing the sc.:;si!)t1 Gt' the 
succl!ssive. sessions afore'said, both Houses agree in making any modification ir. :ht:. mk or 
beth ·Houses agr2c that· the rule should not bt made, the rule 5hall thereafter have ctTc:::! only 
in such modified form or bt: iJf no cfl'cc(, as the case may be; so, however, tba~ any such 

rrJL)dification or annulment shai! be wiLhotn prl~judice to the validity o.fanyt.hin(', previously 
done lmdcr that ruk. 

... ,.. ____ , -. ~ .... , ,-· .-, rj \ f' , ~}:.c. <- ·--·J· I 

K. N. (;!V·.lTJi~.VFDI, 
Sec)-~ .to ll;t: Govr. t.:~( li:{/J.~·. 

---_....._ ___________ ,,, .. _________ .. ••-·---·~-. --··-----·- •·.~ 
PRINTED BY THE MANAGER. GOVE..\NME.rrr OF INDIA PRESS, :A!i~TO ;:QAD, NEW Dt'Ui! 

AND PUBLISHED BY TilE CONTROLLER OF J>UBLIC;>:flONS, DELHI. 1001. . 

MGlPMRND--4633GJ(S5}-2-1-2007. 
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r t1 t~1 l I,,., 1 ·· t~. t~ r~ Ii" ··~:. ~ ... J ~.:~ r· . .... 
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Application Form under Right to lnfomwtion ;\z-:i, 200P. 

To be Sllbrrl
.ltted 11·1 M'ln.l''tn' c"f T1·ih···1 !\ff~ :. r.: c)·,,;:, cot~··: f~\l·'·'·~·;:""l t'

1
·"''.,, ~····.,·.,i>• '-· . 0 , ) J 1 , , ~ (.1 {'~I , • ,•, , I •. >_, I .-, •. L J ,, . , , < •• J, . ' • " I, 

1 (a) MAME and ADDP.ESS ·oF. T~H.:: /\[·:lPL\C/'J..JT 

C-106, Scc-40·, (G61f l.itil<s).··.N<)i<Ll· 

1b) E .. M·•' l"d.c1r·'·"··· \ {;..II "\ ~ '-' ._, .... Jo. 
11 (" :, . t1 iiI i 

. t--<;\'t-\ lJ L. c:.r1 ()!._; \:'il·-1t-.r .. : '{ 

(c) Phone I F: ax No. : Sl3 ·J24848F.1 I h-.x ·. C ·1 /0 - .:,::~:::i060 

2 D:3tt:: u1 St:t!lni~;;~iCJ!I cd ;'\p;1[i .. :~: .i: : ::ii'/• 

3. Subject f'v,atter: SCHt.::DLJL.[O TRII::;ES !RECOGNITION OF FOR.E.S'l 

. !'' I (; f IT',''; L ' I ; i .. 

,; . Dc.=:tail;;, of 1.nfon113.tion Rsque~.;lz;C: : ') ('i! C(jp\(~~:. of U:- e: p\.it)\ic con:tlld··ts 

rece1vec i;, responsc0 to the Schr~<JtJ Tribec-.; Re:coonitior-: of for<::·~~\: r;g;-:':.sj 1:3ii1 

0 2) l:sti;l,r-lt,:: d fioure::; of ~)..d :ill1!1l)':.:r ui f;::'"!l :·!'(",' ·, • i r:; U lY·/ ~ \ ; t 

proposed hill. 

03)T t If 'tl d t' ~t dt b"'d. c•t df ''"''' 11 i··-··'i,. ,-,'""~·r····"r''}'''' · ·· o a ores an es tma e o , e ,IV<;;• e •. o, , t:.!J•~:ar.z:,·jt.c,l ... 1 ,:;, ..... ···'·'·' ... ,, , ,._, ,. 

· after 251
n October. 198C. 

5. Periorl of which informatibti relatAs · 

(Maxm1urn period in eacr1 application 

should not t:>;<.::eed 3 yea;s) 

-..J 'r'ears 

6. Fee (:;nclosed (i1 cash); 

Rs. 10 

7. Due dates by which information is to be furnished 

(30 days from submission of application) 

'J() !, ·ly '/()f\(.; ,J. ·,I ,l. l ... I.J uo 

f) I) 
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To 

.F .No. 1·1 036/1 0/2008-PC8N 
Government of India 

. · 'Mlnistr:y o1 Tr\ba\ ,A.ffJirs 

Hi I I I 

n.o():r, 1'·lo.G03, 'A.' 1/Ving 
She1stri Bl1awan, Nevv De\hi 

July 21, 2006 

Shri Rahul Choudllar-y 
C-1 06, Sector-40 
(Golf Links) 
NO IDA 

1.:cc:--! 
Subject Scheduled Tribes !!~c:crl'!! ,;:: to~ :"'":nt~(;.·/r F~i\;hl~;) 

Sir, 

1 
' 1· .,·,t' .d 1 't ··tn' \ r ··r·• I' -·t· , ·j f'' "· -7 "JQ()~ r"' i'"' ··'·· •····. l ,un C.Jrec e ,0 n:=v:;r. ·-' jOlJ. d,.Jf) ICc! JO;l l a •. E;(J '-1 .. .:.. vi) V>' .!1\~ d!JV''' 

. . 
.tr\! na·:; rec·:~J\1 C:j :; sublect :::n·1d to S8V that t.h~s ~.f1 

' . ' 

r~urnb·~:;r c,t ~·;u~·.~g(·;c:.tlt)[":~,/ 

t31iL ·) 
comrnenls · :-~ tho :scJ!eCLJ1ecJ .1.rit·;•2S ( or f: O~~CS1S ~~~~~~:·:. 

from tJ1!'.: rnr::rnber; of \1:1~ r~l..d:liic l\,{ ::.ucn\ ::nivi~~t. c':;~r;<icmrc:ar L.;. 
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