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WRIT PETITION (CIVIL) NO. O 2008
In the matter of;
- Wild Life First & Qrs. Petitioner =
VERSUS '
- Union of Ingia & Ors. Responderits
AFEDAVIT

[, Praveen Shergav, S/o late V.S, 3hargav, Aged about 44 years,
R/o. Resident of 1236, Ist Fleor, 26 A Main, 4" T Block Jayanagar,

Banga!bre, &30 041 do hereby solemnly affirm and state as undeér:

1, I am the Trustee of the 1% petitioner in the above Writ Petition and
as sucr | am =cnversant with the fact and circumstance of the h{:ase. I am

competent {2 swear this affidavit,

2. I have gdne through the accompaning application for filing

additional documents in a separate volume ana rarked as volume |l to

ihe writ petition. | say that all the said documents are referred to in the writ

peition and the same are (rue and corect copies of thelr respective

originals.

for WILD LIFE FIRST

rised Signatory
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Verificatiorn
I, the avove named deponent do hereby verify and state that the
contenls of the above affidavil are true and correct and nothing matarial

hes been suppresscd therefrom.

For WILD LIFE FIRST
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INTHE SUPREME COURT OF INDIA
C VIL ORIGINAL JURISDICTION

(ANO. D OF 2008

IN
WRIT PETITION (C) NOs, OF 2009
Ir the matter of:
Wildllife First & Ors Feliliones g
Versus
Union of India& Ors. Respondents

By |

APPLICATION FOR PERMISSION TO “ILE A LiTIONAL DOCUMENTS

To.
" The Hon'ble Chief Justice of India
And His Companion Justices of the

Honble Supreme Court of Inclia

The humble petition of the

Faeliionier - above naitng

MOST RESPECTFULLY SHOWETH:

2. The petitioners have filed the above vt petiton under Atlicle 32 of the

A
Constitution  chailenging  the legalily and  Constituwtional validity of U

Scheduled Trikes and Other Tradiional Forsst Dwellzrs (Recognition of

i Furest
Rights) Act. 2006 and the Scheduled Trbes and Other Traditiona Fors s

Dwellers (Recogmtion of Forest Rightsi linpugned  Rules 2007 o oy

unconstitutional and violative of the peutioners fundamental nghts guaantsed

under Article 14 and 271 read with /aticles 48A and 51Ag) »f the Constiuton
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finisiry of Environment and Forests
(Department of Environment, Forests & Wildlife)

Paryavaran Bhavan, CGO Complex,
Lodi Road, New Delhi - 110 003.

Dated tﬁc 7th December, 1988,

RESOLUTION
National Forest Policy, 1988

1. PREAMBLE ,,

1.1. In Resolution No.13/52-F, dated the 12th May 1952, the Government of India in the erst-
‘while Ministry of Food and Agriculture enunciated a Forest Policy to be followed in the manage-
ant of State Forests in the ccuntry, However, over the years, forests in the country have suffered
s =riousdepletion, Thisis atrributable Lo relentless pressures arising from ever-increasing demand
for fuelwood, fodder and timber; inadequacy of protection measures; diversion of forest lands to
non-forest uses without ensuring compensatory afforestation and essential environmental safe-
¢ wuards; and the tendency to look upon forests as revenue earning resource. The need toreview the

aationandto evolve, for the future, a new strategy of forest conservation has become imperative.

Consen ation includes preservaton, maintenance, sustainable utilisation, restoration, and enhance-

meant of the na'ural environment. It has thus become necessary to review and revise the National

Forest Policy.
2. BASIC OBJECTIVES ‘ |
2.1 'The basic objectives that should govern the National Forest Policy are the following =~
— Maintenance of enviroomenizl stability throughpraerviation and, where necessary, 1esto-
ration of the ecological baldnce that has beén adversely disturbed by serious depleton of
the forests of the country, e |
— Conserving the natural heritage of the country by preserving the remaining ngtural forests
with thevast variety of flora and fauna, whichrepresent the remarkable biological diversity
and genetic resources of the country.  * : ' ‘ ‘
— Checking soil erpsion and denudation in the catchment areas of rivers, lakes, reservoirs in
the interest of soil and water conservation, foy mitigating floods and droughts and for the
stardation of siltation of reservoirs, o ‘ :

..~ Checkingthe extension of sand-dunes inthe desert areas of Rajasthan and along the coastal °

at uws- :

~- DLncreasing substantially the forést/tree coverin the éountry through massive afforestation
and social forestry prograremes, especially on all denuded, degraded and unproductive

Lands.
—~- Meéting the requirements of fuelwood, fodder, minor forest produce and small timber of
the mm% and tribal populations. ‘

~ Increasing the preductivity of forests to meet essental national needs.
-~ Encourdging efficient utilisetion of forest produce and maximising substizution of
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-4 {"eating a massive people's movement with the involvement of women, for achieving
these objestives and to minimise pressure on existing forests, -

2.2 The principal aim of Forés-; Policy must be to ensure environmental stability and m..inte-
nance of ecological balance including atmospheric equilibrivm which are vital fer sustenance of ali
lifeforras, human, animal and plant. The derivation of direct economic benefitmust be subordinated
to this principal aim, : -

3. ESSENTIALS OF FOREST MANAGEMENT

3.1 Existing forests and forest lands should be fully protected iud their preductiviry improved
Forest and vegetal cover should be increased rapidly on hill slopes, in catchment areas of rivers,
Jakes and reservoirs and ocean shores and on semi-arid, arid and desert tracts. N

3.2 Diversion of good and pr luctive agricultural lands to forestry should be discouraged in
view of the need for increased foad production. '

3.3 ®rthe conservation of total i}iglogisai diversity, the network of national parks, sanctuaries,
biosphere reserves and other protected areas should be strengthened and extended acequately.

3.4 Provisicn of sufficient fodder, fuel and pasture, specially in areas adjoining forest, is neces-
sary in order to prevent depletion of forests beyond the sustainable limit. Since fuelw6od continues
1o k2 the predominant source of energy in rural 2veas, the programume of afforestation should be in-
ified with special emphasis on augmenting fuelwood production to meet the requirement of the

wured people. :
3.5 Miner forest produce provides sustenance (o tribal populat.un and to other communities re-
sic ,in and around the forests. Such produce should be protected, improved and their production

enhanced with due regard to g :neration of employment and income.

4. STRATEGY .
4.1 Areaunder forests:

The national goal should be 10 have a minimum of one-third of the total land area of the country
under forest or tree cover, In the hills and in mountainous regions, the aim should be to maintain
two-third of the area under such cover in order to prevent erosion and land degradation and to ensure

the staoility of the fragile eco-system. '
4.2 Afforestation, Social Forestry & Farm Korestry:

\ s Y

.. 4.2.1:A muassive need-based and timebound programme of afforestation and tree planting, with
particularemphasis oa fuelwood and fodder development, on all degraded and denuded lands in the
country, whether forest or non-forest land, is a national imperative.

4.2.2 Ttis necessary toencownge the planting of trees alongside of roads, railway lines, rivers and
sxeams and canals, and on ott.er unutilised lands under State/corporate, institutional or privateown- -
ership. Green belts should be raised in urban/industrial areas as well as in arid tracts. Such a
p samme will help to check erosion and desertificadon as well as improve the micro-climate.

¥

4.2.3 Village and community lands, in¢luding those on foreshores and environs of tanks, not

required for othér productive uses, should be taken up for the development of tree crops and fodder

resources. Technical assistance and other inputs necessary for initiating such programmes should
e provided by the Government, . Therevenues generated through such programmes should belong

to the panchayats where the lands are vested in them; in all other cases, such revenues!should be
| «shared with the local communites in order to provide an incentive to them.” The vesting, in
g ‘adividuals, pardeularly from the weaker sections (such as landless labour, small and marginal
t  fawmers, scheduled castes, wibals, women) of certain ownership rights over trees, could be
{ considered, subject to appropriate regulations; beneficiaries would be entitled to usufrvctand would
in turn be responsible for their security and maintenance.
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. 4.2.4 Laud laws shovld be so modified whereever necessary so as to facilitate and motivate’
individuals and institutions to undertake uee-farrming and grow fodder plants, rrasses and legumes
on their own land. Wherever possible, degraded lands should be made availuble for this purpose
eitheronlease oron cthe basis of a tree-patta scheme, Such leasing of the land should be subject to the
land grant rules and land ceiling laws. Steps necessary (0 encourage them to do so must be taken.
Appropriate regulations should govern the felling of trees on private holding.

4.3 MANAGEMENT OF STATE FORESTS

4.3.1 Schemes and projects which interfere with forests that clothe steep slopes, catchments of
rivers, lakes, and reservoirs, geologically unstable terrain and such otherecologically sensitive areas
should be severely restricted. Tropical rain/moist forests, pardeularly in areas like Arunachal
Pradesh, Kerala, Andaman & Nicobar Islands, should be totally safeguarded.

# 3,2 No forest should be permitted to be worked without the Government having approved the
management plan, which should be in a prescribed format and in keeping with the National Forest
Policy. The Central Government should issue necessary guiselines to the State Government in this

regard and monitor compliance.

“4.3.3 Inorderto meet the growing needs for essential goods and services which the forests pro-

Aide, itis necessary to enhance forest gover and productivity of the forests through the applizatior of

scientific and technical inputs, Production foresiry programmes, while aiming at enhancing the
fe restcoverin the county, and meeting national needs, should also be oriented to narrowing, by the

turm of the century, the increasing gap between demand and supply of fuelwood. No such
P ramme, however, should entail clear-felling of adequately stocked nasural forests.. Nor should
txotc sEodcs be introduced, through public or private sources, unless long-term scientific tials
undertaken by specialists in ecqlogy, forestry and agiiculture have established that they are suitable

and have no adverse impact on native vegetation and environment. .

4.3.4 Rights and Con -essions

4.3.4.1 The rights and concessions, including giazing, should always remain related to the
carrying capacity of forests, The capacity itself should be optimdsed by increased investment,
silvicultural research and developraeniof the arca.-Stall-feeding of catde should be encouraged.
The requirements of the comununity, which cannot bg met by the rights and concessions so
determined, should be met by development of socid forestry outside the reserved forests.

 4.3.4.2 ‘The holders of customary rights and concessions in forest areas should te motivated 10

4

identify themselves with the protection and development of forests from which they derive benefits.

Therightsand concessions from forests saould primarily be for the bonafide use of the communities
living within an around forest areas, specially the tribals.

4.3.4.3 The life of tribals and other Eoor living within and near forests revolves around forests,
Therightsand concessions enjoyed by them should be fully protected. 7heir domestic req irercents
of fuelwood, fodder, minor forest prodice and coastruction timber should be the first charge on
* Q;;é:roducc. These and substitute materials stuld be made available through conveniently
lovated depots at reasonable prices. ' ‘ '

4.3.4.¢ Similar consideradon should be given 1o scheduled castés and other pocr living near
foresgs. H)chcr,, the ared, which such consideration should cover, would be determined by the
carrying capacity of the fcr%estg; .
. 4.3.5 Wood is in short supply. The long term solution for meeting the existing gap lies in
increasing thsif_aroducmvxty of forests, but torelieve the existing pressure on forests for the demands
of railway seleepers, construction industry (particularly in the public,sector), fumniture and
panelling, mine-pitprops, paper and paper board etc. substitution of wood needs to be taken recourse
1. Similarly, on the fro_nrofj domestic energy, fuelwood needs to be substruted as far us practicable
with alterz}aw sources like bio-gas, LPG and solar energy. Fuel-efficient "Chulhas' as a measure of
conservation of fuelwood need to be popularised in rural areas.
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- .. 4.4,1 Forest land or land with

. pri.. jces. No mining lease should be granted to any

i :
& & H ‘ . d
4.4 Dw_erszon of forest lan r non-forest purposes
: ar with tree cover should not be treated merely as a icséu.fée readi’y
available to be utiliscd for various projects and pro nes, butasa nationa! asset whichrequiresto

e pmperlg' §afcgu§rdcd for providing sustaised benerits to the entire coummunity. Diversion of
forest land for any non-forest purpose should be subject to the mnost careful examinations by

-

dsgc;\:{gial.ists from the sta.ndpoim of social and environmental costs and benefits. Construction of

and reserviors, mining and industrial development and expansion of agriculture should be
q}nsist:nt with the needs t%r conse:vation of trees and forests. Projects gv?ﬁch involve such
diversion should at least provide in their investmen: budget, funds for regeneration/ compensatory

afforestation. ’ i ,
4.4.2 Beneficiaries who are allowed mining and quarrying in forest land and in Jand covered by

trees should be required to repair and re-vegetate the area in accordance with established forestry
j:arty, private or public, without a proper mine

management plan appraised from the snvironmenid angle and enforced by adequate machinery.
4.5 Wildlife Conservation ' L .
. Forest Management should take special care of the needs of wildlife conservation, and forest
management plans should include prescriptions for this purpose. Itis specially essential o provide
for “"corridors” linking the protected areas in order to mainwin genetic continuity between

ificially separated sub-sections of migrant wildlife,

4.6 Tribal People and Forsts ‘
Having regard to the symbictic relationship between the tribal people and forests, a primary task
of all agencies responsible for forest management, including the forest development corporations
should be to associate the tribal people closely in the protection, regeneration and development of
forests as well as to provide geiniul employmeat 1o people living in and arcund the forest. While
special attention to the followng - .
- One of the majorcauses for degradation of forestis; illegal cutting and removal by contractors
and their labour. In order toput an end to this practice, contractors should bc;‘,rup‘lacc,d by
institutions such as tribal cooperatives, labour coope atives, government corporagons, €ic.

as early us possible. o '
- Protection, regeneralion and optimum coilection of minor forest produce along with.
institutional arrangements for the marketing of such produce; e

| De,vclopincnt of forest villages on par with revenue 'villuges; |
— Family orieated schemes for improving the status of the tribal beneficiaries; and
y — Underntaking integrated area development programmes to meet the needs of the triba.}

econocdy 1n and around the forest areas, including the provision of altenative sources 0
- domestic energy on a subsidised basis, 1o reduce pressure on the existing forest areas.

4.7 Shifting Cultivation

- Shifting éultivation is affecting the environment and producivity of land adversely. Altemative
aveoues of jncome, suitably harmonised with the right landuse practces, should be devised to
discourage shifting cultivation. Efforts should be made to contain such cultivation within the area
already affected, by propagating improved agricultural practices. Area already damaged by such
cultivation should be rehabilitajed through social forestry and eacrgy plantations.

4.8 Damage_td Fores!s froin Encroachments, Fires and Grazing

4.8.1 Encroachment on forest lands has been or; the increase, This trend has fo be arrested and”

effectve acton taken to prevent its coptinuance. There should be no regularisation of existing
encroac :
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4.8.2 The incidence of forest fires in the country is high. Standing trees and fedder are destroyed
on 4 large scale and natural regeneration anndhilated by such fires. Special precautions should be
taken d'iring the fire season. Improved a1 modern management practices should be adopted to

- deal with forest fires.

4.8.3 Grazing in forest areas should be regulated with the involvement of the community,
Special conservation areas, young plantations and regencration areas should be fully protected.
Graziugand browsing in forest areas need to be controlled, Adequate grazing fees should be levied
to discourage people in forest areas from maintaining large herds of non-essental livestock.

4.9 'Forest based Industries ’

The main considerations governing the establishment of
raw material o them should be as follows: .
-~ Asfar as possible, a forest-based industry should raise the raw material needed for meeting
its own requiremsents, preferably by establishment of o direct relationship between the
factory and the individuals who can grow the raw material by supporting the individuals

wirh inputs including credit, constant technical advice and finally harvesting and transport

gEIVICEs.

N

forest-based indus;ricé and supply of

the future unless it has been first cleared after a careful scrutiny with regard to assured avail-
ability of raw material, In any cass, the fuel, fodder and timber requiremeats of the local
population should not be sacrificed for this purpose.

Forest based industries must a0t only provide employment to local people on priority but al-
5o involve them fully in raising trees and raw-material, '
Natural forests serve as a gene pool resource and help to maintain ecolcgice, balance, Such
forests will not, therefore, be made available to industries for undertaking plantation and for
any other activities, . .

Farmers, particulerly small sad marginal fapmers would be encouraged to grow, on margi-
nal/degraded lands available with thewn, wood specics required for industries. These may

Bl s

also be grown alomimﬁth,fucl snd fodder species on community lands not y2quired for pas-
, ot earmarked

. ture purposes, and by Forest deparunenycorporations on degraded fores
for natural regeneration.’ e V
-~ Thepractice of suppiy of forest produce to industry at concessional prices sHould cease. In-
dustry should be encouraged to use altamative raw materials. Ympert of wood and wood
 products should b benlsee. |
~""Tbe above considerations will however, be subject to the current policy relating to land
ceiling and land-laws. L o ' '
410 Forest Extension

Forest conservation programme cannot succeed without the willing support and cooperation of
thepeople, Itisessen al, therefore, toinculcate in the people, adirect interest in forests, theirdevel-
opmeatand consérvation, and to make themn conscious of the value of trees, wildlife and nature is
geacral, This can be achieved through the involvement of educational institutions, right frooi the

ould be provided opportunities drough institutions

E;nm'gsta%q. Farmersand intcrcstedpcuplc sh
Krishi Vigyan Kendras, Trainers’ Training Centres to learn agrisilvicultural and silviculural

technigues to ensure optimum use of their Iand and witer resources. Short term extension courses
and lectures should be organised in order w educate farmers. For this purpose, it is essential that
suitable programmes are propagated through mass media, audio-visual aids and the extension ma-

4.11 Forestry Education

Forestry should be mcugnis.ud both as a scientific discipline as well é.s aprofession, Agriculture

universities a.nd institutions dedicated to the development of forestry education should formulate

No forest-based enterprise, except that at the village o cottage level, should be permitted in

o
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~ curricula and courses for imparting academis educition and promoting post-graduate research and
]grot:cssxonal excellence, keeping in view the manpower needs of the country, Academic and pro-
fessional qualifications in forustry should be kept in view for recruitment to the Indian Forest Ser-
Zé? uf(gg SﬂguSt%te f(;;‘csg Service, Specaijalisg and orientation courses for developing better man-
. _ $ Oy mservice training need to be eaccuraged, taling into : t
ment in forestry and related discipglincs. ' ‘ § o accounthe latest develop-
4.12 Forestry Research . _
With the increasing recognition of the impurtance of forests fof eavironmental health, energy
and employroent, emphasis: must be Jaid on scientific forustry research, necessitating adequate
strengthening of the research base as well as new priorities for action. Some broad priority areas of
research and develonment needing special attention are:- .
i)  Increasing the procuctivity ‘of wood and other forest produce per unit of eres per unit time
by the application of modem rcientific and technological methodls.
. i) ' Revegetation of barren/marginal/waste/mined lands and watershed areas.
“  'ili) Effectiveconservaionand managerﬁent of existing forest resources (mainly natural forest
€co-systems), s Co
iv) Research related to social forestry for rural/tribal development.

v) Development of substitutes to replace wood and wood products. A
vi) Rescarch related uy wildlife and management of nadonal parks and sanctuaries.

4.13 Personnel Management ‘ | : S
Government policies ir perscnnel nanagement for rofessional foresters and forest scientists
should aim at enhancing professional competence and status and attractingjnd. retaining
qualified und motivated personriel keeping in view particulasly the ardous nature of dities they have |
to perform, often in remote and inhospitable places. g
4.14 Forest Survey and Data Base

Inadequacy of data regarding forest resources is & mater of concern because this creales a false
sense of comgi;ccncy. Priority needs i be accorded to completing the survey of fores( resources Lo
the country on scientific lines and to updating Ihformation. For this purpose, pericdical collection,
collation and publication of reliable data on relevant aspects of forest management needs to b
improveqd with recourse to modern technology and equipment,

4.15 Legal Support and Infrastructure Development .

Appropriate legislation should be undertaken, supported by adequate infrastructure, at the Centre
and State levels in order to implement the Policy effectively,

4.16 Financial Support for Forestry

"The objectives of this revised Policy cannat be achieved without the investment of financial and
other resources on a substantal scale. Such investment is indeed fully jusified consideiting the
contribution of forests in maintaining essential ecological processes and life-support systems and in
presexving genetic diversity, Forests should not be looked upon as a source of revenue, Forests area
-renewable natural resource. They are a national asset to be protected and enhanced for the well-being

of.the people and the Naton,

(K.P. Geethakrishnan)
Secretary 1o the Government of India
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PREAMBLE

The first Nation. | Wil llife Action Plan (NWAP) was adopred in 1983, based upon the decision taken in the
XV meeting of dhe Indian Board for Wildlife held in 1982, The plan had outlined the strategies and action points for
wildlife conservation which are still relevant, In the meunwhile, however, some problems have become more acute and
new concerns have become apparent, requiring a change in priorities. Increased commercial use of natural resources,
continued growth of human and livestock -populations and changes in consumption patterns are causing greate
demographic impacts. Biodiversity conservarion has thus become a focus of interest. The Narional Forest Policy was -
also formulated in 1988, giving primacy to conservarion. Hence this new National Wildlife Action Plan.

The term wildlife encompasses all uncultivated flora and undomesticated fauna, Every species has the right to live
" ™1 every threatened species must be protected to prevent its extinction.

“Water, wilderness and wildlife are irrevocably interlinked. With mounting agricultural, industrial and demographic
" pressurss, wilderness areas, which are the richest repositories of wildlife and biodiversity have either shrunk or
""" appeared, Their continued existence is crucial for the long-term survival of the biodiversity and the ecosystems

supporting them.
Effective ecosystem conservation is the foundation ‘of long-term ecological and economic stability. Natural processes,
forests and other wild habitats recharge aquifers, maintain warer regimes and moderate the impacr of floods, droughts
and cyclones. Thereby they ensure food security and regulate climate change. They are also a source of food,
fodder, fuel an.] other products supplementing the sustenance of local communities. o
India ranks sixch among the 12 mega biodiversicy countries of the werld, Corservation of biodiversicy is directly
linked with conservation of ecosystems and thus with warer-and food security. These togetﬁgr constitute a major
.. plank of Indian economy. : :
Na'tiona_l‘rjplgpning has not taken into account the adverse ecological consequences of shrinkage and degradation
of wilderness from the pressures of population and commercialisation. As a result, we hax_c witnessed the alarming
erosion-of our satural heritage which comprises rivers, aquifers, forests, grasslands, mountains, wetlands, coastal
and marinehabitats, arid lands and deserts, This has also affected natural phenomena such breeding, ranging and
migration-of wildlife and geomorphological features. ; , ‘
The-increased frequency and ictensity of natural disasters, the plummeting fertility of our soils and the accelerated
degradarion -of .our fresh water resources have imposed a crippling financial burden on the nation. This underscores
e need to realign development priorities to take into account ecological imperatives including the protection of
.wi!d species, which sustzin and enhance natural habitats, even as they depend on such areas for their survival.

- :Rural development for communities inhabiting forest lands and other wilderness regions suffers both from inadequate
. ‘gfourccs and inappropriate measures. It has failed 10 address their strong dependence upon narural biomass resources
: Vis-a-vis the shrinking and degiading resource base. Farm ‘productivity has also declined due to lack of proper

7= support, causing impoverishmen- and enhanced pressures upon natural areas. Resource impoverished communities

= | have therefore begun to place even greater pressure on the biomass of our forests and has Jed to widespread alienation
of people from the goals of nature conservation efforts. :

. Habitar loss caused by developmental projects such as dams, mines, erc. compound the problems of
wildlife conservarion.

Th. constraining impact of habirar loss has been compounded by illegal trade fuelled by a rising demand of wildlife
products and their Jucrative prices in the inrernarional marker,
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POLICY IMPERATIVES

DR T. SHIVANARDAPPA ¢ SANCTUARY

To procect the long-term ecological security of India, the national development a}v'nda must recognise
lhc i=perative of identifying and protecring ratural ecosystems from over-exploitatior, contamination and degradation.
Sho. .erm economic gains must not be permitted to undermine ecological security.

Assigning conservation a high priority both at the level of central and state gavernments is an
imperative. Its integration in all development programmes, evolving appropriate funding mechanism, enhancement nf
financial allocat ons and provision of adequate personnel with requisice expertise has ro be ensured 4 arrest the ongoing
trcnd of degradation and to restore ! ife and its habirar. f

i ‘ The N¥ annot be executed in isolation, Wildlife conservation ca}moc be restricted to-
nanonal parks and sanctuaries. Areas ;utsxde the protected area network are often vital ecological corridor links and
must be protected to prevent isolation of fragments of biodiversiry, which will not survive in the long run. Land and
water use policies will ‘need to accept the imperative of strictly protecring ecologically fragile habitats and regulating
use elsewhere, 4 g

Water must be recognised as a prime produce of natural forests, Forests must be
managed to optimise and protect hydrological systems. The National Forest Policy of 1988 which emphasises conserving
our narural heritage in the form of natural forests, flora and fauna, is in consonance with chis imperative. A critical
~iruperative is also to recognise forests, wetlands and other natural habitats as a source of survival for millions of people,
in particular as a source of NTFP and aquatic ‘esources.

Primacy must be accorded to in situ conservation, the sheet anchor of wildlifs conservation. Ex sitw
measures in zoologxcal parks and ge1e banks may supplement this objective, withour depleting scarce wild resources.

v : Local communities traditionally depend on natural biomass and they must, therefore,
have the first lien-on such resources. Such benefits musc be subject to assumption of a basic responsibility to protect
and conserve these resources by suirubly modifying unsustainable activities. Conservation programmes must attempt to
concile livelihood security with wi'dlife protection through creative zonation and by adding new Protected Area (PA)

caregories in consultation with local communities, such as an inviolate core, conservation buffer, communicy buffer and
multip': use areas,

While increas'ng man-animal conflict is an outcome of shrinkage, fragmentation and deterioration
of habirars, it nas caused destruction of wildlife and generated wnimosity against wild animals and protected areas. This
is a crucial management issue, which needs to be addressed through innovative approaches.

/ﬁ;'m:g page) The Common Marmon Papilio pol stes: lindia rasks sixtl among the 12 mega biodiversiyy countries of the world, (Photo: Anish Andheria/Sanciuary)
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'STRATEGY FOR ACTION | | °2'0

Adopting and implementing strategies and needs outlined above will call for action covering
the following parameters: | |

I Strengthening and E;;zhancing'the Protected Area Network

II  Effective Management of Protected Areas

Il Conservation of Wild and Endangered Species and Their Habitats

-

2 " Restoration of Degraded Habirats outside Protected Areas

14 Control of Poaching, Taxidermy and Illegal Trade in Wild Animal and
” P[qnt Species

VI Monitoring and Research

Vb Human Resource Development and Personnel Planning

v . Emun'ngPeoples’,l’drtié@ation in Wildlzfe Conservation

IX Conservation Awareness and Education »
X  Wildlife Tourism

XI.. Domestic Legislation and Inié}hatz;;nal Conventions

XII ~ Enhancing Financial Allocation for Ensuring Sustained Fund Flow 10 the
> Wildlife Sector

XTI Integration of National mkiliﬁ Action Plan with Other Sectoral Pf&gmmmes -

| .
gty

Clowon ﬁ:/)vAmphxpnon vigripes, Lakshadweep: Coral grosystems, coastal aveas and mangroves need protection as these are prime breeding grounds for
marine species. (Photo: Hugues Virey/Reefivarch)

The Nationa! Wikdlife Act.nn Plan
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Projece Elephant: These mnigratory animals Ased large contiguous foress areas,

o

I. STRENGTHENING AND ENHANCING THE
PROTECTED AREA NETWORK

Action Plan, the Union

I keeping with.the objectives of the 1983 National Wildlil
ting up a representative

GCovernment of India, has successfully initiated the process of
3ik of scientifically-managed PAs. The area under National Parks (NP) and Sanctuaries
(S) at prasent is around 1.56 lakh sq. km. Out of ten identified biogeographic zones, some
ae still deficient in Protected Arcas (PA) coverage. Efforts to increase the extent of Protected
Aveas (PA) in these zones need to be strengrhened and enhanced as the strike strategy for the

protection of our wildlife and biodiversity.

ne

G

- wApart from national parks and sancruaries new legal PA catégories are required, namely
‘Gonservation Reserves’ and ‘Community Reserves’. Together with these categorisations
and; by including suitable adjacent habitats and corridors with PAs, we should ain. to
bring 10 per cent of India’s land mass under the PA network, of which at least half should
be inviolate habitats. PA network should adcquatcl)f cover all biogeographic zones, forest
types and wild species of flora and fauna, especially the endangered ones. Suitable
amendments need to be made for this purpose in the Wildlife (Protection) Act, 1972,

In case readjustment of legal status and boundaries of existing and proposed PAs is
required to be done, the same must be done on the basis of eculogical, natural boundaries
and features. Denotifications and deletions of areas from PAs to accommodate commercial
or non-forest activities must be avoided.

The National Wildlif Actio s Plan




1. Statewise review of the PA network
te identify the gaps with reference to the
parameters mentioned above and to
rectify the inadequacies.

2. Create a series of inviolate areus in
representative biogeographic zones and
provide linkages berween all 'As within
biogeographic sub-divisions,

1.1 Complete the review and publication

of the 198P WII reper: on Protected

Area Network.

Timing: To complete by the year 2002.

Resi . asibility: MoEF and WIL

1.2 Deyelop guidelines and identify sites

that can potentially be declared as Conservation Reserves and Community Conserved
Arcas undur Wildlife Protection Act, 1972.

Timi== To start in 2002 and complete by the year 2005,

Respo....bility: MoEF, WII and scientific institutions.

1.3 Follow up with all States/Union Territories, for establishment of new Prorected Areas
including the proposed Conservation Reserves and Cormmunity Reserves, Implementation of
the recommendations given in WIIs PA network report.

Timing: To start in 2002 and complete by the year 2007.

Responsibility: MoEF and State Governments,

2.1 Complete legal procedures for fina’ norification of existing-and new-PAs. Readjustments

of boundaries of NP/WLS if required should be dore according to ecological and narural

physical features. )

Timing: To start in 2002 and ongoing.

Responsibility: MoEF and State Governments.

2.2 Prepare a time bound programme to assist voluntary relocation and rehabilitation of
" people living in national parks and :anctuaries and ger it implemented through State

Governments. 7

Timine: To start in 2002 and complere |

Resp. bility:  MoEF, State Governri

Ryral Development and NGQOs.

the year 2011,
'UT, Ministry of Tribal Welfare, Ministry of

Lo : . : . L
2.3 {nstitute a five year review of the =xisting Protected Area Nerwork in India.
Timing: 5 start in 2002 and compler> b the year 2003. To be repeated every five years.

The Navonal Wildlite Acton #an

¥

il

VIVER SHNHA ¢ SANCTUARY




12

AR i <k

sl

il. EFFECT IVE MANAGEMENT OF PROTECTED AREAS

Each PA should have its own managerent plan, based on sound scientific and ecological
dara, Strict conservation zones will require more protection than managemenr. These areas
should be free of all urbun facilities, tourism and public thoroughfare. Degraded habicars,
or areus where conditions need w0 be created 1o favour endangered species, will also need
extra-careful managing and monitoring.

The guiding principle for PA managers should be to minimise the adverse impact on
natural pracesses by human acts. These may include existence of exotics, monocultures,
fires, poaching diseases, timber felling, removal of dead wood, contamination from toxics
and pollution. Management plans should be based on scientific knowledge, adequate
field data and traditional knowledge and expertise. They should also. include periodic
assessment of the contribution of PAs towards augmenting water resources of the region.

In all situations, the prime management objective must be to protect the PA from adverse
impacts and thus promote natural regeneration, as this is the surest way to ensure the
perpetuity or return of wild indigenous flora and fauna. The introduction of exotic species,
or planting monoculture harms the interests of wildlife conservarion and must be prohibited. |

From their inception, management plans should seek to involve local communities and
make them aware of PA objectives including the control of fire, prevention of overgrazing,
disease and poaching. Their involvement in the enhancement of exploitable biomass, including
wild foods, fodder and fuelwood in areas ousnide the PAs should be sought. This would serve
the dual objectives of reducing biotic pressures on the PAs and to buffer the impact of
wildlife an humans, crops and livestock, Since acrivities thar are not in the interest of wildlife
conservation are not permissible, populations within the existing PAs, desirous of availing
civic and other’amenities should be“encouraged and aided to move out.

1. Preparation of scientific, ecologically-sound, PA-specific m;nagemént plans by teams
of officials, experts and local community representatives, incorporating case studies of past
management successes and failures. Strict conservation zones and degraded habirtats to be
idencified for each PA and special management measures to be formulated for these areas.
2. Consolidate management practices
frastructure of existing PAs and
¢ linkages berween mandgement
of all PAs within the biogeographic
rision. '
1-animal conflicts to be mitigated
around PAs.
oration and enhancement of water
to be done in all terrestrial PAs,
i of streams and rivers in these
ial PAs, with estimates of flow and
! duration must also be done.
odic SWOT analysis (Strengths,
iesses, Opportunities, Threars)
undertaken for each Protected

T i CIdife A g Pan
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1.1 Review and revise existing manuals
on preparation of management plans
and forest division working plans 1o
emphasise biodiversity conservation,
.landscape level planning and local
community participation.

Timing: To sartin 2002 and complewe
b the year 2003.

Responsibility: MoEF, WII tnd Stat(‘
Governments,

1.2° Preparaticn of scientific and
ecologically sound management plans
sho;:&d be finalised for all Protected Arcas.
7 mmg To be completed by 2002.
esponsibility: MoET and State Governments.

1.2 Set up a central monitoring mechanism to ascertain timely preparation of management
plans/schemes, to review quality of PA management plans and monitor its implementarion
Tin - 2002
Responsibilisy: MoEF. v

1.4 Institute rewards for PA staff for successful restoration of habitat and conservation of
threatened species/communities.

Timing: To start in 2002 and ongoing.
Responsibility: MoEF and Stare Govc\\}nm;nts

DR, T. SNIANANDAPPA 7 SANCTUARY
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Tbe Jamed Nilgiri m/:r is a source of tourism in t/:e (xam/:ern) Wesiern G/mu,

2.1 Review management practices and infrastructurerof all narional parks'and sanctuaries, -

hold workshops for training field petsonnel and local neople in forest, wetland, deser,
mountain and marine PA management with the aim of capacity building in habitat

management and monitoring.

Timing: To start in 2002 and complete by the year 2016
 Responsibility: MoEF, W11, State Governments and scientific institutions, .
2.2 Institutionalise a five-year periodic review of Protected Areas on parameters such as

starus of management, protection, habitat restoration, diversity indices, conservation of

threatened and indicator species, adecuacy of infrastructure, staff and financial resources

and ~ o-economic status of local communities. ‘

Timing: To start in’ 2006, repeated every five years,

Re jonsib lity: MoEFE, Scientific Institvtions, NGOs and HWLWs,

3.1 Development and standardisation of techniques for caprure, translocation and
T hubiliration of species (including mass capture), and dissemination of knowledge and

" training therein, . y
Ziming: To start in 2002 and ongoing. . : '
Responsibility: MoEF and W1l |
3.2 Help evolve innovative techniques, including change in cropping pattern for prevention
and diversion of crop raiding wildlife populations.
Timing: To starr in 2002 and ongoing.
Responsibility: MoEF, State Governments and Scienrific Institutions.

The Nationz) Wildlife Action Plan ' ' - . :
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3.3 Timely and adequate compensation to prevent revenge killings of wild animals and initiation-
of crop insurance scheme. '
Timing: "o start in 2002 and ongoing,

Resporsibility: MollF and State Governments.

4.1 Demonstate the hydrological contribution of the PA network by measuring the lean
season flow of water from PAs, Hlustrate Low wildlife conservation through natural
regenciation in catchment areas of water bodies and reservoirs can reduce silcation and
regulats year round water flow. ’

PP

nnll‘nm T otomn *

o+ srovide to each PA technical assistance for restoration of degraded habitats, control
and eradication of exotic invasive species. Restoration processes and ecology to be monitored
and docuinented.

Timing: To start in 2002 and ongoing.

Responsibility: MoEE, BNHS, SACON, WII and Universities.

5.2 Provide effective prevention of fire as well as ecologically unsustainable grazing and
other exploitation in national parks and sanctuaries by involving local communiries through
incentive~ and alternatives.

Ziming: To start in 2002 and ongoing,

Responsibiliyy: State Governments,

6.1 Annual Report of all PAs to be prepared and placed before the iséatr Wildlife Advisory
Boards. These should include management achievements and also principa) threats to the
PA or wildlife, including those from sources such as dams, mines, roads, tourism projects,
chemical pollution, etc., and measures taken to redress the threats. Views of the Honorary
Wildlife Wardens may also be taken into account while preparing he Annual Reporrs.
Timing: To start in 2002 and ongoing, ( e
Regbomi&i!z"ty: PA managers gnd State Governments, ‘%?

The Nationa] \Wildlife Action Plan



| ill. CONSERVATION OF WILD AND ENDANGERED SPECIES
AND THEIR HABITATS

The aim of the NWAP is to conserve /n situ all taxa of flora and fauna along with the full
range of ecosystems they inhabit. The ecological requirernents for the survival of threatened,
rare nd endangered species, together wirh their community associations of flora and
fauna, must be ensured. :

The isolaticn of animal species due to fragientation of habirats reduces relict populations

‘10 unviable levels, leading to local extinction. For highly endangered species like the Grear
Indian Bustard, Bengal Florican, Asiatic Lion, Wild Buffalo, Dugong, the Manipur Brow
Antlered Deer and the like, alternative homes ate imperative. Where in situ conservation
efforts are unlikely to succeed, ex sisu captive breeding and rehabilitation measures may be

necessary, in tandem with the preparation of their wild habirats to roceive back captive
pofiiauons, specially in respect of lesser-known species where status and distribution of
wild a=imals are not fully known. :

ALe. ~aon of genetic purity of certain wdd species through inbreeding with domesticated,
feral- counterparts is yet another grave jn npending threat, seriously jeopardising genetic
purity of species like the Wild Buffalo, Wild Pig and Jungle Fowl. It must be ensured thar
natura.. .enomena mvolvmg inter alia pollmanon, breeding, feeding, movements and
migrations are not hampered but assisted.

Sletioid ‘!w'u {
1. To identify all cndangered species of ﬂora and fauna, srudy cheir needs and survey their
environs and habitats to establish the current level of security and the nature of threars.

Conduct periodic reviews of flora and fauna species status, and correlate the same with the 2

IUCN Red Data List every three years.

2. Invest special care and resources to protect habitars chat harbour highly endangered
species especially those having single population and u high degree-of endemism.,

3. Initiate action to prevent the “geneti: swamping” of wild species.

4. To undertake a programme of ex sétu captive brccdiné and rehabilitation in the wild for
critically endangered species in accordance with JUCN guidelines, after developing requisite
techniques and capabilities in this

. regard, '

5. To publish flora and fauna species

status ; °rs periodically, which should

be transiated into local languages.

6. fo declare identified areas around

Protected Areas and corridors as

ecologically ~ fragile under the

Enyironment {Protection) Act, 1986,

ver necessary.

1.1 Inirjare a time-bound plan 1o
identify and conduct starus suveys of
all endangered species covering all
groups of rare and threatencd species of -

The Nationa! Wildlife Action Plan
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flora aaa fauna. Pravide protection to the environs and habitats of all rare and Lhrmtencd
species of flora and fauna under PAs.

Timing: To start in 2002 and complete by the year 2009.

Respansibility: MoEF and Scientific [nstitutions. .

1.2 Idendty for each threareaed species the fiey threats w survival and develop an acrion
plan to deal with the problems. Due priority 1o be given to conservacion of less charismatic
species of both flora and fauna, especially about which lirtle informarion exists.

Timing: To start in 2002 and ongoing.

Responsibility: MoEFE, State Governments, [T, Scientific Institutions and NGOs.

1.3 Review and update flora and fauna species status every three years to correlate with
the IUCN Red Dara List.

Timing: To start in 2002 and ongoing.

Responsibility: MoEF, ZSI and BSL.

2.1 Creation of a new Cenrrally Sponsored Scheme for assisting the State Governments in
protection of wildlife and its habitac outside Protected Areas,

Timing: To start in 2002 and ongoing.

Responsibility: MoEF, State Governments and NGOs.

2.2 Identify suitable alternative homes for single isolared populations of species such as
Jerdon’s Courser, Asiatic Lion, Manipur Deer, Wroughton’s Free Tailed Bac and the likm
and manage the same as Protected Areas effectively. .

Ttmmg To start in 2002 and ongoing,

Responsibility: MoEF-State Governments, Scientific Institutions and NGOs.

2.3 Special schemes for the welfare of local people outside PAs to be taken up on priority
basis where critically endangered species are found. These Centrally Sponsored Schemes
will be for helping the local people to get better access to health, education and alternate

ways to meet their everyday livelihood needs,
Timing: To start in 2002 and ongoing.
Responsibility: MoEF, State Governments and NGOs,

3.1 Take immediate steps for preventing the entry of domestic and feral species that may lead

to genetic swamping. Safeguards have to be taken to prevent wild populations of such species
from straying out of their habitats.
Timing: To start i 2003 and ongoing.
Responsibility: MoRE, State Govérnments
and NGOs. '
3.2 Genetically pure populations to be
safeguarded from future generic
contamination and where genetic
swamping has occurred, to phase out
such swamping. '
Timing: To starc in 2002 and ongoing,
Responsitility: MoEF i.nd scientific
institutions, -
3.3 Take preventive action againsr the
introduction of related species which
may cause interbreeding amons caxa .
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and hybridizarien. Further inrroductions of floral and faunal species exotic to the locality
must not be permicted n Protected Arcas, nor in arcas from where they are likely 1o
invade protected arcas. '

L oning: o start in 2003 and ongoing,
Responsibility: MoLF, State Governments. Scientific [nstitutions and NGOs.

4.1 Develop capabilities for planned breeding and reintroduction of caprive bred
populations of idendified endangered species in accordance with THCN guidelines,
Timing: "lo start in 2003 und vngoing,

Responsibility: CZA, State Governmenrs and Scientific Instirurions.
BITTY BARGAL / BANGTUARY

b

4.2 Develop the rechnical expertise for capture, translocation, rehabilitation of species at

1 zlected sites. .

Timing: To start in 2002 and complete by the year 2007. .
Rev, Linsibility: W1, State Governments and Scientific Institutions, ' ¢

5.1 Publications of species status papers periodically covering all rare, endangered and

Timing: To start in 2002 and ongoing.

Responsibility: MoEF, BSI, ZSI and Scientific Institutions.

5.2 All idencified areas arpund Protected Areas and wildlife corridors 1o be declared as
ecologically fragile under the Environment (Protection) Act, 1986. '
Ziming: To complete by the year 2004,

Responsibiliry: MoEF,

The Nac anal Wildlife Action Plan
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IV. RESTORATION OF DEGRADED HABITATS OUTSIDE
PROTECTED AREAS

The restoration and nianagement ol degraded habitis outside PAs s a vinal objective,
both to provide sufficient habicat for spatial movement of spill-over species vutside PAs,
and to provide biological resources needed by the local communities to prevent their
dependency on PA resources. This is also critical to the linking of PAs with effective wildlife
corridors to provide for generic continuity and prevention of insular wild animal
populations. Land use policies in keeping with the abjectives of biodiversity conservation
are vital in such zones.

Degraded habitats outside PAs and their needs musc urgencly be identified for
restoration, which would involve a combination of protection, soil and water conservation
and planting of local species, coupled with the removal of exotics. The primary strategy for
restoration should be through natural regeneration with the help of wild pollinators and
seed dispersal. Grassiands, wetlands and common grazing lands are extremely valuable for -
wildiife conservation. Their productivity potential needs to be restored urgently. Incentives
to promore wildlife conservation on private lands also need to be given.

1. Each State/UT to identify and prioritise degraded habitats outsidz PAs for the narural
regeneration of forests/wetlands; identify and restore linkages and corridors between wildlife
habitats using a cambination of satellite imageries and ground truthing.

2. The policies of other ministries require to be assessed and suggestions/changes be
recommended, s0 that budgets allocated by different sectors can be harmonised ‘and used
to enhance the process of natural regeneration outside PAs through carefully monitored

" soil and water conservation works and effective protection activities. Plantationi of

apart from working

appropriate indigenous species should be done wherever necessity,
with scientific institutions specialising in ecological restoration of degraded ecosystems.

1.1 Identify degraded habitats including forests, grasslands, wetlands, dround each Protected
Area and in potential ‘wildlife corridors’ where protection and restoration will yield best
results. Tdentify key factors responsible for degradation and prepare recovery plans to
restore degraded areas,

Timing: To start in 2002 and complete by the year 2004,

Responsibility: MoEF, State Governments, Scientific Institutions, NGOs and local people.
1.2 Identify areas outside the present national park and sanctuary necwork, sites
of community managed areas like sacred groves and tanks, pasture lands, etc. where
endemic or localised threatened species may continue to exist, and support their
continued conservation.

Timing: To start in 2002 and ongoing,

Responsibility: MoEF, State Governments, NGOs and Scientific Institutions.

2.1 Develop time-bound recovery plan for degraded ecosystems and areas in non-forest
lands, in consulration with other ministries and implement the same,

Timing: To start in 2002 and complete by the year 2011.

Responsibility: MoEE, Rural Developmenr Ministry, Agriculture Ministry, Ministry of “Vacer
Resources, Planning Commission, State Governments, Scientific Institutions, NGOs and
local people,
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V. CONTROL OF POACHING AND ILLEGAL TRADE IN WILD
ANIMAL AND PLANT SPECIES

H

Poachig and illegal trade in wild animals and plants wnd their parts and products has
emerged as one of the most serious threars o wildlife i the country, If not controlled
elfectively, it hus the potential w substaruially nullify achievements in other fields of wildlife
conservation. [t may even result in extinction of some plants and animals and substantial
decline in the wild prey populations leading o crop raiding by wild ungulates, increased
incidences of livestock predation and sometimes loss of human life by carnivores. This has
alienated the communities in several locations and they tend to resort to revenge killings and
sometimes con:iive with poachers. Man-animal conflict situations require urgent amelioration
to avoid these becoming a source of reraliatory action against che animals in question by the
affecred people, and later foci of illegal trade in animals parts and products. This trend has to

be &%rsed. Although some efforts have been made for better coordination between wildlife

managers and law and order enforcement agencies, yet prevention of wildlife crime remains
a piriority area in wildlife conservation and related law enforcement.

~India, as a signatory to CITES, is obliged to take all necessary steps to implement the
“provisions of the treaty to ban internctional commercial trade: in Appendix-1 species of plants
and =nimals and regulate trade in Appendix-II and IIT species.

.. .quisite information and database on wildlife offences is scanty. Resultantly, there is
licele scope-to devise suitable strategies to combar it effectively. Wildlife crime detection and
follow-up is conducted in an ad hoc manner by most enforcement ager.cies due to lack of

 investigation skills and infrastructure.

Large number of court cases dealing with wildlife crime continue to remain
pending over long periods. Even the: cases that ger decided do little to deter offenders,
as punishment awarded is often meagrq. Slow vate of convictionin court proceedings
leads to the accused gerting easy exemption from appearances, thus-prolonging the evidence
stage. Insufficient or badly presented evidence often coupled with non-availability of witnesses,
frivolous appeals and interim orders s:all most cases ar trial courts. There is urgent need to
provide adequate professional skills in prosecution matrers 1elated to wildlife offences for the
frontline staff. _ '

\Vildlife forensics as a science and tool
for wildlife crime prevention and control
needs to be fostered.,

" mmercially valuable animals and
plar-, are more vulnerable to poaching
and smuggling. Some examples are
poaching of riger, elephant, leopard,
thino, bear, musk deer, snakes, rurtles
and_their eggs, moniror lizards,

m: igoose, jackals, pangolins, otrers,
several fish and marine invertebrares,
burterflies, birds like pheasants, Edible-
nest Swiftler and plants like orchids.
Some regions. specially international
borders of India are vulnerable to illegal

Pre Nataal Wildhife Action Mlan

Pench Tiger Reserve: Poaching seriowsly threatens the counsrys wildlife,
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trade in wildlife. Lucrative prices offered for wild animal skins, bones, ivory, musk, bear bile.
and other wildlife products as well as endangered species of butterfly, birds and plant products
has significantly enhanced the pecuniary gains of illegal wrade. This has led to the growth of
a large number of mafia-like operations, which the present staff and infrascruceure find
difficult to counter. The Judiciary and the Palice also do not have the desired sensitivin® o
appreciate the need for tmely apprehension and disposal of cases relaring 1o wildlife offences,
A number of such cases pending in courts remain uncried for several years. The Subramanian
Committee and the High Court Committee have made certain relevant recommendacions '
in this regard, and cfforts are on ar the centre and state o implement these.

Media, has of late starred taking welcome interest in wildlife issues for a well-researched

and responsible coverage.

~ 1. Effective prevention of poaching and illegal wildlife rrade.

i 2. Serting up of designated courts to try wildlife and forest-related offences.
3. Wildlife forensic lab at the WII needs to be screngthened. Regional forensic labs also
need o be set up in states, 1
4. Inézrnational land borders wich Nepal, Bhutan, Myanmar and Bangladesh and coastal
waters to 'be made more secure to prohibit smuggling of wildlife.
5. Serting up of a Narional Wildlife Crime Cell with links to such units to be established at
the Stawe level, A professional set-up for gachering intelligence on wildlife ctiminals for effective
and timely action is urgently needed at the States as well as the Gol level.

: 6. Speedy and effective amelioration of man-animal conflict situations require professional
a ‘ and innovative approuches including recourse to-suitable insurance schemes. This may require

amendments-in insurance laws.

1.1 Reorganise forest staff into viable “inits and drm them with sophisticated weapons and
other equipment to combat poaching and the illicit trade effectively. This includes becter

and faster communication facilities.

Timing: To start in 2002 and end by 2003. ' C,
Responsibility: MoEF and Srates/UTs. '
tively tackled. 1.2 The forestry/wildlife personnel must

! have a status on par with the police in

the use of weapons and other equipment.
to enable them to combat poaching and
illicit trade effectively.

Timing: To complete by the year 2003.
Responsibility: MoEF and State Gov s.

1.3 Institute awards for bravery and
meritorious  service.  Necessary
amendments in the relevanc rules and
codes should be made to this effect.

Timing: To start in 2003 and ongoing,
Responsibiliry:  MoEF and State Gowvs.

1.4 State/UTs t8 provide all needed
training assistance in their respecrive

and equipping forest proteciion staffis imperative if poachirg is to be eff;

i .
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disposal cof wildlife related ¢ases through special covrts and: public prosecutors especially

agsigned for the purpose.

Timing: To stert in 2002.and ongoing.

Responsibilisy: MoEF and State Govs.

1.5 Provide for 'Secret Funds' to assist the state government for intelligence gathering ‘n
cases of illegal tradv und seizures of wildlife species and their producs.

Timing: To start in 2002 and ongoing.

Responsibility: MoEF, State Governments and Ministry of Finance.

1.6 Outreach of all enforcement agencies especially, police, paramilitary forces, Customs,
Coast Guard, Intelligence agencies and the like to be strengthened through meetings and
training programmes. To ensure priotity action by them for control of illegal trade in wildlife.
Timing: To start in 2002 and ongoing,

Responsibility: MoLl, Stawe (Juvummcn:b/U Ts, Home Ministry, Defence Ministry and
mestry of Finance.

o provide special Courts for effective implementation of the WLPA, 1972 especially in
Stacer or regions which have a large. number of ‘wildlife cases pcndmg in the courts of law.

Timing: To starc in 2002 and ongoing
imponnb;ltty State Governments/MoEF/Ministry .of Ho,nelexstry of Agriculture.

3.1 Wdlife forensic lab a1 WII o be strengthened Regional forensic labs aso need o be ser
up i e States.

Timing: To start in 2002 and complewe by the year 2003.

Responsibility: MoEE, Stare Governments.and Sciensific Institutions,

3.2 Prepare identification material of.all vestricted 1rade plant and animal species’ and their
products for use by all enforcement agencies.

Timing: To starc in 2002 and complerc by the.year 2003.

Responsibility: MoEF, NGOs and Scientific Inst'dions.

4.1 Set un extra and specialised vigilance a1 exir points of illegal wade in wildlife species
and their products with help from orher enforcemenr agencies such as Customs, Army,
Coast Guard, Police

Timing: To start in 2002 and complete by the year 2003.

Responsibility: MoEF, State Governmer.ts, Home Ministry and Defence Miniswry.

-5.1 Set up special cell to formulate and disperse required information about wildlife species
and the products ir. wildlife trade, con:equence of such action on our national heritage and
national econamy through appropriate methods including the Interner. Emphasis should
also ~ given on smaller animal species and plants.

Ziming: To star: in 2062 and complete by the year 2009,
Respunsitility: MoEF, NGOs and Scientific Instirurions,

6.1 Provide special funds o judiciously and effectively deal with compensation payments in

all Srates/UTs against assessed damage 1o life and property by wild animals.

Tiniing: To start in 2002 and ongoing.

Responsibiliry: MoEF and State Governments.

6.2 To initiate special schemes 1o assist in the rehabiliration of individuals who continue to
follow ¢ld, presently illegal and unsustainable pracrices of wildlife nse. Alrernate livelihood
practices need ro be provided.

Timing: To start in 2002 and angoing,

Kesponsibiliny: NGQOs.

Fhe Nauenal Wildlfe Action Plan
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VI. MONITORING AND RESEARCH

Monitoring and rescarchi are tools for a better underscanding of nature, its functions and to
enable optimum or sustainable urilisation of its resources, as well as to evaluate the conservation
stus of species and habitus and che exwent of impace of conservarion sideavours underraken.
Such understanding will also help reduce man-animal conflicts, There is 2 marked deficiency in
baseline biological data and on information we need to manage and monitor PAs. We know licdle
abour the impact of human actvities on wildlife habicats, or abour the full range of benefits that
flow from biodiversicy-rich old growth, natural forests and ecosystems. While we know, for instance,
that forests help o maintain water regime, no studies are in place to quandfy the lean season flows
of water out of protected areas. Not much is known about techniques, which could inter alia help
restore, at a very minimal cost, degraded habirars, whose run-off are sedimenting reservoirs of
most large dams, rivers and other wedands.

Decisions to exploit resourzes in PAs are often based on expediency rather than hard data and
this sometimes results in permanent damage to fragile ecosystems, Experimental research on
alternatives to tesources from the wild habiracs is vital. There is need w establish henchmarks for
measuring diversity and o monitor the stats of indicator/flagship/threatened species of flora and
fauna and their breeding biology, Applied research is also needed to help overcome specific
management problems in protected areas. Multi-disciplinary integrated research encormpassing
scientific and socio-economic aspects related to PA management needs to be encouraged

Research for making use of edhnic knowledge in wildlife conservation and management as well
as in applied research to obtin IPRs (Intellectual Property Rights) capable of benefiting dhe local

communities and country should receive special atcention,

1. Networking between WII, BNHS, SACON, BSI, ZSI, IISC, Universities and other smaller
institutions should help evolve integrated; multi-disciplinary research in representative ecosystems.
This will require greater financial allocations for fleld research and momtormg through centrally
sponsored schemes.

2. Focus retearch to acquire a better country-wide understanding of diversity mdxc&s, populations
cf indicators and endangered species and habitar conditions. X

3. Review current management practices and translate research findirigs into management
applications and effective mbnitoring systems.

4. Study ethnic knowledge and apply it to wildlife management and work with communmes w0
obtain IF'Rs to benefir both the communities and the nation, }

'5, Monitor and docuiment the impact of human activities on natural hubirats, including the
spread of disease, impact of fires Starced to facilitate gmmg and NTEP collections thhm and

outside PAs... - , W
6. Document and assess damage done by large projects and intrusions, such as dams, mines,

. canal systems, roads and the use of pesticides and chemicals.

7. Prepare research priorities for PAs, which would be consolidated into a State Wildlife Rcsearch

Plan (5 year period). -
8. Review present research zpproval procedures to ensure research in biological conservation,

9. Identfication of wildlife corridors between important PAs harbouring endangered and long
ranging species.

1.1 Establish a Narional Wildlife Research Coordinaticn Committee to prioritise,'monitor and
coordinate research needs and moniror and coordinate policy, strategy and research undertaken
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by institutions and universities, particularly
those funded by the government
Timirg: To start in 2002 and complere by
the ye=ar 2004,

Responsibulity: MoE¥ and WL,

2.1 To carry cut research on various aspects
for a bewter under tanding of diversity
indices, populations of indicators and
endangered species and habitar conditions,
Timing: To start in 2002 ‘and ongoing.
Responsibility: W1 and other scientfic
insticutions.

3.1 Undertake long-term projects to assess

water contribution of PAs and connected

foreét.s in terms of lean season flows, ground

water recharge and flood and drought mitigation.
Timing, T start in 2002 and complete by the year 2007.
Responsibility: WII and Scientific Institutions.

3.2 To acquire, evaluate and disseminate available scientific findings and data to enable berter
management of species and habitats,

Timing.  start in 2002 and complete by rhe year 2006.

Responsibility: MoEE, States/UTs and WIL

4.1 Coordinate the study of ethnic knowledge with anthropological/social science institutions
with a view to apply such knowledge to wxlc‘lee ~management and to obtain IPRs to benefir local
communities and the natios.

Timing*To start in 2002 and ongoing,

Responsibilicy: W11 and Scienrific Insiindons.

517To ;ievelop and standardise methodolog’es for disease surveillance epidemiology of wildlife.
Timing: To start in 2002 and complete by the yea 2006,
Respam;btlny MoEE, WII and Veterinary Iustitutions.

= 61 (.,arry out impacr assessment through FA managers, renowned individuals and instiwutions
 regarding large-scale halitar alterations/destr action by way of dams, mines, canal systems, roads
_ and the spread of chemical contaminants. ‘

~ Timisig: 'To start in 2002 and complete by the year 2004,

 Bespousibility: MoE", W1 and Veterinary Instirutions.

7.1 Eacl . mamager vo prepare research pnoni‘ jes for his PA which will be consalidated in a State
Whiwife Research Plan (five year period). These plans should be funded pardy/fully by Gol.

Timing: To start in 2002 and complere by th year 2004 and ongomg every 5 years,
Reg ;zo/mé’z/zty State Governments and PA managers.

¢w research approval procedures for conservation projects.

Timing: Tu starr in 2002 and complete by the year 2003

Responsibility: MoEE, State/UT Governments.

9.1 Underrake studies 1o identify corridors berween the present and proposed PA network, Migrarion
corridors of large mammals like elephants and for aquaric animals like fish also need to be addressed.
Zivming: To start in 2002 and complete by the year 2004,
Responsibility: State/UTs, WII, FS, Scientific Institutions and NGOs,

The Watiwzad Widhie Acuun Plan
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" VII. HUMAN RESOURCE DEVELOPMENT AND
PERSONNEL PLANNING

Py

The challenging wildlife conservation scenario today requires commireed | wildlife
managers who possess scientific competence and wocial awareness sided by cornnmication
skills. They also need sharp derection and enforcement capabilities againse organised
criminal elements nursed by big-money illegal trade. Accomplished wildlife hiologists
and social scientists are also necessary. Frontline staff equally rust have similar skills ar the
grassroots level. The current capacity building and personnel planning and management
measures need to be greatly serengthened ro meet these challenges.

Wildlife conservation and PA management are often neglected in relation to orhcr
functions of forest managzment such as commercial plantarion, extraction of timber and
non-timber produce frorm forests. Understandably therefore, we see fewer people opting
for wildlife training and postings. The luck of opportunities for promotion in wildlife
postings and the current recruitment process of [FS candidates exacerbates this situation,

A premium on the right aptitude and commitment rowards wildlife and nature musr
be recognised as key qualifications when recruiting and training staff, officers and volunteers.
People trained in wildlife must be given wildlife postings. Professionals dedicated solely t
protection of wildlife are crucial o achieve wildlife conservation objectives. '

At appropriate levels, skills for the use of Internet, GIS and related technology must be
imparted. To ensure that competent managers, biologists, social scientists and enforcement
persannel staff the PA networl, carcer graphs must offer scope for professional growth.
Universities should nftiace tindergraduace and graduace courses in wildlife biology and
EIA techniques.

Wildlife Institute of India (WII) is the main training facility in order to train Indian
Forest Service (IFS) and State Forest Service (SFS) officers as well as: the Forest Rangers
whose sesponsibility is to protect and manage wildlife in the States/UTs. The frontline
staff is trairied in State-run forest training schools, only a few of which have exclusive
programmes in wildlife management, Also, not all States have dedicated Wildlife Wings
to manage PAs. The availing of WII's training programmes by States falls far short of their
requiretnent and also WII's capacity. As a result, in a majority of States, officers not trained
in wildlife management man many PAs. -Besides shortage of trained officers, often there s
little consistency in wildlife postings. Aberrations surface as short tenures ¢n postings in
PAs as well as posting of available trained officers on non-wildlife jobs. Paucity of funds is
a major stated reason for under-utilisation of WII's training programmes. This is also the
reason for inadequate training facilities in States for frontline staff.

A real cause ror this deficiency is the continuing low priority assigned to the forestry
sector in States, and within the forestry sector to the wildlife sub-sector, despite the critical
role thar these have in the security of soil, water and biodiversity. Close integration of
wildlife and forest management ic considered essential in view of the dependence of PAs
upon neighbouring forests for viability and because a significant proporrion of wildlife
inhabits forests outside PAs. But, the low priority to wildlife within the forestry sector
resulting in the aforesaid dficiency is a cause for concern. The issue of appropriate priority
to forestry ac tae Srate level, as well as to wildlife within the forestry sector, needs to be
urgently addressed in conformity with the National Forest Policy adopted in 1988.
Likewise, the integration of forest and wildlife management and rural developmenr in
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these rzgivns is essential aud the
inidative for this mus: come from the
forest-wildlife sector. Informed
accommodation and responsible people
participatory stance would be necessary
on part of the forest-wildlife personnel
for such a strategy to be implementad,
It is clear that the juitiation and
success of such a strategy would greatly
depend upon the professional quality
of personnel and a meaningful
personnel policy,

1. To review and stxengthcn existing

meéua.mq,ms for recruitment, training

and carc@:r‘\ievelopment of protected aea personnel and ro strengthen and sustain a
professional wildlife cadre capable of helping to achieve the above objectives.

2. The thrust of the current and fresh capacity building cffort, with special focus on WII,
shall - 4 to sharply focus upon the scientific and human aspects of the present
requiren..ats of field conservation. The overall FIRD effort shall have to be increased both
in quantum and coverage so as to also cover the frontine staff in the States/UTs, duly
supported by 100% incremental Central assistance. Training programmes are to increasingly
use case stuuies of innovative apjiroaches, which have yielded simultancous success in
scientific, management and human aspecis of field conservation. Wildlife and biodiversity
conservation along with allied people issues need o be built into_the training programmes
of foresters ar all levels by enlarging the syllabi and cheir delivery in'all forestry institutions,
right from the IGNFA and IIFM to state institutions training frontine.saff, .

3. Institutions ¢.g. WII, IGNFA and UFM to undertake awareness programmes for personnel
of other departments/services whose work has a bearing upon forest and wildlife conservation,
Their chrust to be upon values und benefits of sound conservation and responsible use of
narural resources for the sustenance of agriculture, animal husbandry and fisheries,
Conservation ethos of traditiona. practices should be recalled for disciplining the current
oveniise. Modalities of reorienting rural development and allied activities so as to be
compatible with forest and wildlife conservation would need to be demonstrared, Case-
study b 1 deliveries should convince participants that this is possible and that it would
also bencur local people.

4., Srates should have adeci-uare wildlife-traied personnel to man all positions right from
the Park Director down 10 foresr guards, Cadres below the Forest Rangers should remain
with the Wildlife Wing from inidal recruitment to retirement. Wildlife-trained personnel

—

must nd Cbe transferred to non-wildlife postings. Adequate promotional avenues should

be provxdcd to them. Lateral movement of forest rangers and above should be
permitted only after ensuring thar all sancrioned posts in protecred areas are manned by
rrained personnel.

5. Iris essential that all PAs and cheir buffer zones are placed under the unified command
of a dedicated Wildlife Wing headed by the Chief Wildlife Warden (CWLW), in States
where it is not already so. A substantial proportion of wildlife exists outside PAs and its

ca:: is an importanr integrated function of the forest deparcment. The CWLW, as the legal
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custodian of wildlife in the State should be authorised 1o make entries in che annual
conlidential performance reports of all wrritorial Divisional Forest Officers and Conservarors

of Forusts.

L Inidate fordhwith (Mol & W w 1009 Centeally-Tunded special scheme for capacity
bui]d'ug, oi field seiff from PA managers vained in WII to frondine saft cained in stute
institutions, with the following components:
Adequate and dedicared grant placed with WII to fully meet the cost of craining at
Diploma’(IFS and SFS) and Cerrificate (Rangers) levels, so thar lack of funds does not
stand in the way of States/UTs deputing required number of trainees.
100% incremenral Ceneral assistance to States in strengthening infrastructure and
training staff at scate forestry training insticutions for undertaking full-time training of -
frontline staff in wildlife management and zllied people issues. WII is ro assist in
developing syllabi and training of trainers.
Timing: To start in 2002 and complete by the year 2003,
Reiponsibility: MoEF and WIL
2.1 Upgrade syllabi of WII's training programmes (Diploma, Ccruﬁcate and M. Sc¢.) to
cover conservation of the full range of biodiversity. Aspects on whlch,btrengrhcnmg is
required arer
Conservation of small fragmenred populations including corridor revival,
Habitar amelioration #nd on-ground weed conrrol.
Application of modein I'T techniques in wildlife management including use of GIS in
combination wich ‘remote sensing,
Ensuring people’s participation inplanning and 1mpiementatlon of PA management
plans and PA sponsored ecologically sound rural development schen.es. Also include
local communirty participarion and benefits from well-urganised “¢cotourism.
Use of people-participatory management zoning as a vool for inregraring wildlife
conservation with rural development on a landscape scale.
Human-animal conflict mitigation and damage control based on case studies.
Case stucly-based demonstration thar forest and wildlife conservation and ecologically
sound rural development are mutually complementary.
Techniques developed from ethnic knowledge for use in wildlife management, based
upon prior investigations.
Developing capacity in trainees to find and harness ethnic knowlcdge in developing
IPRs to benefit local communities. ,
Wildlife protection in the face of current thrc.ats including carriage and uce of fire arms’
in dealing with poachers as w:ll s incelligence based action against mafia involved in
poaching for illegal trade. Collection of samples fo- forensic investigations, procedures
for arrests, seizures and effective prosecution and liaison with enforcement agencies
should also be built in.
Timing: To starc in 2002 and complete by the year 2003,
Responsibility: MoEF and WII.
3.1 Countrv-wide database for wildlife-trained officers to be maintained by MoEF and at
State level by the Secretariat, PCCF and CW1LW. MoEF will monitor and constantly pursueA
with defaulting States, linking if necessary, the flow of Central assistance in the entire
forestry sec:or with such compliance.

‘
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Tfming: To start in 2002, complete by
the year 2003 and ongoing.
Responsibility: MoEL and Stares/U'5,

4.1 WII, IGNFA and [IFM 10 undertake
short-term refresher/special-subject
courses for in-service forest and wildlife
officers; Districr Collectors on subjects
mentioned above and in integrating
forest-wildlife conservation with
development at eco-regional scale.
Timing: To start in 2001 and complete
by the year 2002.

Responsibility:  MoLF, concerned
institutions and Miniscry of Personnel,
4.2"w11, IGNFA and IIFM to conduct
annual ‘workshops for rural development and enforcement personnel, as well as legislators
and 2NGOs in methodologies for biological diversity conservation, landscape level integration
of development and PA management, conirol of poaching and illegal trade in flora
and f

Timing: To start in 2002 and complete by the year 2003 and ongoing.

Responsibility: Mo¥.F and Concerned Institutions.

5.1 Evolve appropriate personnel management policy.
Timing: To start in 2002 and complete by the year 2003.
Responsibiliry: MoEL States/UTs,

6.1 Issue appropriate guidelines rcgarding entries in ACRs,
Timing: To start in 2002 and complete by the year 2003.
Respon:ibility: MoEF, States/UTs.

7.1 Lach state to eswablish a wildlife training centre for frontline staff.

Timing: To start in 2002 and complete by the year 2003.

Responsibilicy: MoEF, States/UTs, UPSC arid State PSCs.

8.} In view of the serious danger now faced by the wildlife personnel in performing
pratection tasks, those designated for such tasks must have a status on par with the police
in the rarriage and use of weapons in self-defence and in protecting wildlife and its habitar,
This . ds 1o be further supported by grant of awards for bravery and meritorious service.
Necessary amendments in the relevant rules and codes should be made to this effect

737 ag: To start in 2002 and complete by the year 2003.

Responsibiliry: MoEF, Ministry of Home.

8.2 Boost investigation and enforcement capacity of existing wildlife personncI by imparting
inify on forensic science, and legislation through a centrally sponsored scheme,
Timing: Yo start in 2002 and complete by the year 2003 and ongoing,

Responsibility: MoEF, State Governments, UTs and NGOs:

The Nacond Wildlife Acdon Plan
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Vill. ENSURING PEOPLES’ SUPPORT & PARTICIPATION
IN WILDLIFE CONSERVATION

An age-old Teature of forest as well us non-forest natural eraces in India iy an intimate
interspersion of human habition through then. The people here have all along been waditionally
dependent upon the natural biomass resources for their subsistence, income supplementing
and socio-cultural well being. A variery of external factors such as increased cornmercial extraction
of timber and orher forest produce 1o meet urban demands, development projects and a
phenomenal rise in both human and livestock populations have led to Wi!ilesprcad shrinkage
and degradation of these narural aveas. This has adversely affected the people as well as the
conservation status of forests and wildlife. ‘

Rural development as packaged for these areas has all along failed to take jnto account the
strong linkage between effective conservation of such dreas and the sustainable welfare of peop.c.
As a result, the measiures employed have often been inappropriate. This is further compounded
by the inadequate per capita inputs that have been going into rural development in these
regions. These long-standing deficiencies have been responsible for the degradation of both
community and private resource base, resulting in widespread impoverishment of people. .

Winning local support, particularly the youth, is imperative for effective species and habitat
conservation, It is now well recognised that the local communities are put to a lot of hardship
after notification of any area as national park or sanctuary, because of denial of the forest usufructs

. and other natural produce like fish and other marine products. They are also exposed to the
threats from wild aninials to life and property. For effective conservation of wildlife it is necessary
that Government of India launches programmes and schemes, which can compensate for the
loss of opportunities suffered by the communities and for the damage caused to life and property
by wild animals. v :

There have been :omplaints abour forced displacement of the people from the areas where
they have been living for generations. A conscious effort should be made by the government to
ensure that as far as possible the relocation and rehabilitarion should be made in a participatory
manner taking the concerned people into confidence particularly with regard to the selection
of new sites. The inputs given by the government for relocation/rehabilitation should include
civic amenities to be created at the new site.

While all the facilivies should be provided to the people who volunteer to move outside
national parks and sanctuaries, adequate safeguards will have to be taken v prevent land-based
developmental activities within national parks and sanctuaries, because such an effort will be
violation of Section 29 of Vildlife (Protection) Act. However there should be no ban on
impart.ng skills to local communi:ies which will reduce their dependence on natural resources
of the Protected Areas, k

Commercialisation of a host of non-wood forest produce (NWEP) including medicinal
plants, in chis situation, has made the impoverished people a hapless tool ‘of over-exploitation
of the forests. I'he tradirional conservation . :hos stands compromised in r’,r;“nany situations and
the collection practices as now employed cause heavy damage to the resource base through
deliberate forest fires, lopping and cutting of trees/shrubs. The forest management strategies
have als> generally failed to see these factors of the vicious cycle of aterition. The recent responses
by way of Joint Forest Management (JEM) initiatives have been inadequate in scale and varying
in the q ality of genuine stakeholder participation. Given these circumstances, mere enforcement
strategies of wildlife and Protected Area management only cause alienation of people and. loss of
their support, compounding the already impaired efficacy of conservation. Fragmentation of
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.
wildlife habitats has also enhanced the levels of damage 1 crops and livestock
from wiid animals in neighbouring villages, worsening the already wnuous
inerface situation,

So far the work of making elephant-proof wenches, crection of electic

fences and wking other measures to prevent crop degradation have been
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carried out departmentally, The government should encourage such
initiatives at an individual level so that they can look after e maintenance
of the barriers. Such iniriatives will also prevent isolation of the populations
in Protected Areas. :
Only co-ordinated and balanced straregies for forest and wildlifr
nfxanagen'xent and rural development can help reverse these adverse trends.
Local stakeholder-based genuine partidparioﬁ of people in both planning
and implementation of such prograinmes aided by enhanced per capita
inputs would be essential. The IBW). Task Force Report of 1983, which
sougki“to evolve prescriptions for the management of multiple use areas in
supporr for PAs, while enhancing the biomass available for basic everyday
use as fuel, fodder and food for local communities, is still valid today. In
_this way peoples’ alienation can be .nitigated and their support can be
secured for conservation by reviving their siake in natural areas. The same
does nor need to be done and is not to be done at any detriment to
¢ zrvation concerns. This is rather to be achieved by proving on the
ground that rationalised accommodation and responsible conduct on either
side, backed by judicious restorative inputs can restore the age-old harmony,
notwithstanding the vitiated humans to wilderness ratlo. :

Genuine, parn::patwn of local people in both p/anmng and
implementation of forest and wildlife programmes is essential.

1. Organise and implement measures with. full stakeholder parciciparion, which are ecologically
appropriate and yield sustainable benefits to people through ameliorationof private and
community rcsources and th:ir responsibleuse on‘a reciprocal basis, Package of measures have
to be site specific and must be developed and implemented in full participation with different
categorics of stakeholders. These should also include alternatives for natural biomass products ..
and energy, alternare techniques for collection and use of natural produce and income
enhancement through value addition 1o farm and non-farm produce, berter marker access, etc.
2. Aquifer recharging, water harvesting, livestock population management and development, ,
~asture and fisheries development as well as organised and disciplined livestock grazing and
collection of NWEP including medicinal plants, would require special measures that srrengthen
t eource base and yield steady benefits to stakcholders outside PAs,
3. tIndertake awareness promotion, using also folk art and tradition-based programmes, about
the need and benefits of narure conservation, family planning, health care, etc. These themes
should also be built into school syllibi.
. Wherever relevant, inegrate local community knowledge, skills and practices into conservation
>Laxrh, planning and management dl]d u;\()}vc: chem in its use, Preference in regular jobs

<among frondine staff as well as regular m occasional employment in ccotourism activities has ro
be given 1o local people.

5. Devise innavative ways to avoid or reduce human-animal conflicts, e.g. the use of green
fences such as bam.oo ard cactus, alernate cropping patterns, comimunity waich and ward
" schemes. Where problenis persist, set up faster, more cfficient compensation mecharism in

consultation with forest protection comumittees and/or community leaders.
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. 1
6. Relocadon:and Rehabilitation of villages should be undertaken on a voluneiry basis or by
persuasion from high conservation value segments of PAs e.g. pristine/old-growth arcas or the
core segments of national parks.
7o Involve NGOs in promoting dialogue of managers with communicies, formation of
participatory stakeholder groups, formaton and functioning ol commitees av village, PA and
disrricr levels and formulation and conduct of awareness programres,
8, Launch cogene monitoring programmes with the involvement of scientific institutions and
NCOs in order to assess the success of such initiatives. The yardsticks would be che measures
of improvement in habitar and wildlife status within PAs on the one hand, and in the well
being of participating communities on the ocher. . ' o
9. Empower local communities with knowledge and techniques to ensure their participation’
in achieving the objectives of PA management and proteciion. ‘ '
10. Involve children living in and around PAs for nature education and park/sanctuary visits,

1.1 Evolve and prescribe guidelines for local community involvement in the different management
zones of PAs and adjacent areas. These guidelines would complement the W11 guidelines for
plamﬁng PA" management and concurrent ecologically sound community welfare programmes.
Timing: To complete in the year 2002. '
Responsibility: MoEF and WII in association with NGOs.

1.2 Initiate orientation programmes for PA staff and developing capacities to implement
developmental activities for the local people in a way compatible to conservation.

Timing: To sart in 2003 and ongoing . ’ :

Responsibility: MoEE, State/UTs governments, PA managers and W1,

1.3 Evolve guidelines tovideniify PA communities on the baris of a) bonafide use of forest
resources for subsisténce and b) communitiés seeking to exploit market opportunities.

Timing: To start in 2002 and complete by 2005. -
Responsibility: MoEE, State/UTs governments, TISS, NGOs PA managers and WL

2.1 WII and IGNFA should strengthen all their training programmes in astociation with other
institutions and NGOs for different levels of forest and wildlife managers for genuine
encouragement, and modalities of people participation in all the above issues. Also undertake
syllabi development and training of trainers in these issues for State institutions training frontdine
staff. Training activities for other services connected with rural development and land management
should also be strengthened.
Timing: To start in 2002 and complete by 2003 and ongoing.
Responsibility: MoEFE, State/UTs, "WII, IGNFA and NGOs,
2.2 Design people participation schemes for all PAs by focussing upon landless families so as to
provide them gainful employment in various field works of PA management and development
of community resaurces, They are to be invohd as prime stakeholder groups in JEM of all
NTFP operacions from collection and processing to marketing,
Timing: To start in 2002, complete by 2004 and implementation ongoing,
Responsibiliiy: MoEF, PA managers, State governments and NGOs.
2.3 Develop and implement guidelines for providing incentives and measures for benefic sharing
among loca! communities ¢g.: ; '
Reward local individuals for harmonising livelihood earnings with wildlife conservation.
Assign a-cess to water and biomass resousces (including materials generated from management

operationss), but in conformity with the prescriptions applicable to the concerned management
zone in the PAs,

The National Wildlife Acion Plan



Give preference in both regular and

_occasional employment to local
" communities, priority being accorded
to the Jandless and the poorest.

All tourism receipts and the penalties
collected in a PA to go to a local trust
fund operated by joint committees
headed by the PA manager. It should
be appropriated in the proportion of
70% for community benefit works
and 30% for park management/
development activity, not covered or
. oﬂi; partly covered by the PA’s

Gt

{6 : gl 4 “ " k
nities, such as the Ouge in Little Andaman, depend on the health of their ecosysiem,

Tribal commu

ro be associated in all aspects
of “planning and iraplemenving
community support programmes as well as management activities involving people.

- '‘Community suppurt programmes to follow as far as possible traditiunal practices with

appropriate technelogy inputs and adaprations 1o site requirements.
Timin, .o start in 2002 and complete by 2003 and implementation ongoing. ;
- Responsibility: MoEF and State/UTs.

3.1 Enhance allocations for and strengthen ingredients on the above lines of the sthemes in the
forestr} and wildlife sector for community support through ecologically sound development
Timing: To starr 11 2002 and cemplete by the year 2003 and ongoing,

Responsibility: MoEF and State/UTs.

4.1 Persuade State governments to amend recruitment rules for forest giards and other posts
with equivalent pay scales to the effect that only persons from the local communities get -
appointed against these posts.

Timing: To stare in 2002 and ongoing,

Responsibility: MoEF and State/UTs. -

5.1 Hold public hearings in affected areas around the PA once every year. These should
cover damage from wild animals to crops, livestock and human life as well as adversity 10
wildlife from forest fires, excessive livestock grazing, encroachments on forests or PA lands,
illegal =-e' cutting and poaching, Planned prevention and control measures should be
implél...ated in participation with atfected pcople as interest groups. Staff, community
and NGO based committees should be formed for transparent and speedy assessment of
danage and distribution of compensation, o

Tming: To stare in 2002 and ongoing,

Responsibiliy: MoEF and State/UTs. '

4

6.1 Evolve comprehen ive n: :ional guidelines
discussions with resident PA villagers in various parts of the country. Relocation and Rehabilitation
(R&R) schemes to be finalised for all national parks in the first phase, ensuring alternative
lands, funds for it. Second phase 1o include necessary R&R for sancruaries.

Timing: To start in 2002 and complere by 2003 and implementation of Phase by 2006,
Phase 11 by 2012.

Responsibiliry: MoEF, TISS, Stare Governments and NGOs.

n voluntary relocation from PAs by holding
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7.1 Formulate schemes for contlice management, especially prevention and control of crop/
property damage and injury to or loss of human life, in all ongoing and new wildlife
schemes. This should ulso cover transparent and speedy assessment. and disbursement of
compensation for such damage. All processes for this purpose should be peaple-participatory
through institutionalised local commictees, Where Feasible ¢fficient insurance cover should
be provided. o

Timiéng: o start in 2002 and complete by the year 2004 and ongoing.

Responsibility: MoEF, Srare/UTs and NGOs.

7.2 Make all relevant fnformation on conseevation policies and programmes publicly -
accessible in local languages, well in time for 2 meaningtul dialogue wich local people with
the objective of conflict resolution, '
Timing: To srart in 2002 and complete by the year 2005,
Responsibility: MoEF, State Governments and NGOs.

7.3 Give priority to the local communities in employment for various protection and
conservation works such as fire protection, road repair, improvement of habitat and water
and soil conservation rneasures. ..

Timing: To start in 2002 and ongoing.

Responsibility: MoEF, State/UT Governments and local people.

8.1 Provide a component under a centrally-sponsored scheme for monitoring the wildlife
conservation programumes through scientific institutions, '
Timing: To start in 2002 and ongoing, '

Responsibility: MoEE State Governments and Rescarch Institurions,

9.1 Set up participatory management tommitcees for each PA, consisting of PA officials,
community representatives, NGOs and independent experts to enable effective public
involvement in conservation, management and benefit-sharing,

Timing: To start in 2002 and ougoing,

Responsibility: MoEF, PA managers and local people.

9.2 Provide a range of incentives to conserve wildli% in different landscapas across different
land and water uses: rewards und public honour for coramendable conservation work and
actions, granting of biomass and water resource rights for personal consumprion for
communities that have helped proiect or restore wildlife habitats, employment in local
conservation works, financial rewards and incentives to protect sacred groves, share in
penalties extracted from poachers, share w1 tourism revenuer, incentives to move away
from ecologically ill-advised activities, ‘

Timing: To start in 2002 and ongoing.

 Responsibility: MoEE, PA managers, NGOs and local people.

9.3 Encnurage people to help protect and rake measures to manage wildlife habitws ourside
PAs (in:luding community conserved forests, wetlands, grasslands and coastal areas) as

“these aras are often critical for wildlife, or as vital corridors thar link the PA Nerwork.

Ziming: To start in 2002 and ongoing,
Responsibility: MoEF, PA managers, State/UT government and local people.

10.1 Initiate orientation programmes for PA staff to build a positive attitude towards local
people and their rights,

Timing: To start in 2002 and ongoing,

Respons/bility: MoEF, States/UTs governments, PA managers and NGOs.
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IX. CONSERVATION EDUCATION AND PROTECTED
AREA INTERPRETATION

To win support for wildlife conservation by explaining the rationale behind the
protection of natural ecosystems to politicians, legislators, judges, planncrs, technocrats
and bureaucrats who manage the nation, To elicit broad-based public support from different
sections of society, particularly communities neighbouring PAs and forests, To convey a
sense’ of urgency to young people anc win their support for the prowction of India's
natural heritage. To inform and involve the media on issues surrounding wildlife
conservation and to highlight the connections between destabilised ecosysterns and the
falling quality of human life. To explain: the connection between healthy ccosystems and
India’s water and food security, :

A A
‘\"'7'0 * ] * o "
1. Review and formulate education and awareness promotion measures for different

targes, groups. .
2. Training personnel, especially from local communities, for wildlife education so that

they can be employed as interpreters/guides at PAs, zoological gardens, natural history
museums, €tc.

3. C e interpretation centres, posters and exhibition material for use by people.
Emphasise the role played by forests and wetlands in maintaining our fre:h water and

faod securiry.
4. Enhance the role of zoos a; centres of conservation awareness.

B

1.1 Incorporate environment and forest conservation valucs inschool curricula, Alse support
non-formal nature conservation efforts through school systems.

Timing: To start in 2002 and ongoing,

Responsitility: MoFF,

1.2 Launch mass awareness campaigns through print and clectronic media, Create awareness
-among urban citizens of the critical links berween their consumption parterns and
destruction of wildlife species and habitats.’

. Timing: To start in 2003 and ongoing.

Eesponsibility: MoEF.

1.3 Create a series of wildlife conservarion brochures
and  lets both in English and regional languages
higHlighting the sratus of biodiversity and its
importance, Efforts should be made to incorporate
loca' knowledge, understanding and management of
natufal habjrars.

Tirning: To start in 2002 and complete by 2005.
Responsibility: MoEF,

1.4 NCERT to enhance educarional material for
primary and higher secondary schools. .
Timiug: To start in 2003 and complete by 2005
Responsibility: MoEF and Ministry of Human
Resource Development.

The Nariona Wildlife Action Plan
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- X. TOURISM IN PROTECTED AREAS

Regulated, low-impact tourism has the potential to be a vital conservation tool as it

helps win public support for wildlife conservition. However, in recent years the
mushrooming of tourist visitation and tourist facilities have led to overuse, disturbance
and serious managemem'problems for PA managers.

In case of any conflict berween tourisin and conservation interests of a PA, the paradigm
for decision must be that tourism exists for the parks and not parks for wurism, and that
tourism demands must be subservient to and in consonance with the conservation inwerests

of PA and all wildlife. While revenues earned from tourism can help the management of

the PA, maximisation of income must _never become the main goal of rourism, which

should remain essentially to impart education and respect for nature,

The - ' tective of wildlife tourism should be to inculcate amongst the visitors an empathy
for ‘*atu.v, both animate and inanimate and to provide 2 communion ‘with nature,
rather than to mérely ensure sightings of a maximum number of animal populations and
species, Students of all level must be encouraged to visic PAs and to participate in
conservation action therein, and concassxuns dnd park ‘nterpretations must facilitate these

azive processes.
fiisd .. \
£do-taurism must primarily involve and Benefic local communiries and the first benefics

«. " tourism activities should flow to the focal people. This should be in the form of

employment opportunities and support for panchayac programmes such as watershed
restoration, afforestation, health schemes, etc.

Strict energy and water conservation and waste disposal guidelines need to be laid
down and implemented for existing and new tourist facilities. Any new rtourist residential

‘the Nav ) Wildlife Action Plan
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Faciliciey At:d cateries s be established outide PAs and all effors should be made to
relocate the existing ones inside PAs 1o suitable spots outside of them, to the extent possible,
Regular monitoring of direct and negative impaces of tourism is needed. The parameters
for such an evaluation should include ecological cffects on the habitat, animal behaviour
as well as secondary effeces caused by changes in lifestyles and cultures of local populations.
Representatives from local communitics, local NGQs and field personnel should be a part
of eco-tourism advisory boards that monitor and regulate tourism activities in the area.
These boards should help develop tourism and conservation plans or strategies.
Guidelines to also make tourism in PAs environment-friendly and educative needs to
be formulated and followed, both for visitors and for rourist agencies, To this end, an
emphasis must be placed on tourism facilities that are sustainable, environmental-friendly,
moderately priced, clean and wholesome ~ rather than lavish five-star facilities.

1. New national guidclines to be developed for tourism, parricularly in Protected Areas in
a manner compatible with objcctives of wildlife conservation and management of PAs,

2, Prepare a Tourism Management Plan for cach Protected Area providing due safeguards
against the negative impacts of tourism. Regular monitoring of the in pact of tourism to
be carried out on soil, water resources, vegetation, animal life, sanitation or waste disposal,
natural surroundings und culeural environments, The ‘Wildlife Tourism’ component of
the PA management plan should also include PA interpretation and visitor centres.
As far as possible such facilities should only be provided in buffer areas, or adjacent to

PA boundaries.
3. Rules und Regulations of visitor conduct need to be framed and wndely circulated to

tourists and tourist agencies as wellas prominently displayed on nesice boards.
4. Commission on evaluation of impacts of tourism in selected PAs across the country.

1.1 Develop national guidelines on tourism within Protected Areas. Ways of benefiting
local people directly by the rourism process should be specified in tne guidelines,
Timing: To start in 2003 and complete by the end of 2004,
Req)om:é;lxty MoEE MOT, $tates/UTs and NGOs. ‘
: omponent on wildlife tourism in WII guidelines for management plans.
Txmmg In 2003.

Responsibilizy: WIL.

4

- 2.1 Develop tourism management plan for each protected area. Alsc conduct surveys of

accommadation and tourist facilities within PAs to ascertain their head to be relocated
outside ’As, :

Timing: To start in 2002 and complete by the end of 2004.

Responsibility: MoEF, States/UTs and NGOs.

2.2 Wl in collaboration to develop imipact assessment techniques and standards that can
be used 2y PA managers to evaluate negative impacts of rourism on soil, water resources,
vegetation, animal life, sanitation or waste disposal, and cultural environments.

Timing: To start in 2002 and complete by the end of 2004.

Kesponsibilisy: MoEF, WII and outside experts.

2.3 Develop stringent standards of waste disposal, energy and water consumption,
construciion plans and materials used therein; measures to prevent damage to forest and
mountain vegetation, coral beds and marine products including shells in coastal areas
must be clearly laid ou.
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szmg To star in 2002 and complete by 200
Responsibility: MoEF, Stares/UT governmients, tcurist agencies, Tourism Mm tuy and NGOs,

2.4 A ceiling on the number of tourists/tourist vehicles permmitied to enter the PA should,
be laid down, keeping in mind each PA’s individual characreristics. The PA managers must .

be empowered to use their discretion i1 closing off certain sensitive areas of the PA, for
example, an area where a tiger has litteced.

Timing: To start in 2003 and complere by 2005,

Responsibility: MoEF, States/UT governments and Department of Tourism, PA managers

and NGOs.

3.1 Framing of rules and regulations for visirors’ conduct, vhile in Protected Areas,
Timing: To start in 2002 and complete by the end of 2003

Responsibility: States/UTs,

3.2 Set up State/UT ecotourism advisory boards that will regulate tourism activities in
different areas of the regions. Represencatives of local people near PAs, local NGOs, PA
dpers to be part of these boards to develop and regulate tourism activities.

To start in 2003 and complete by the end of 2005,

Responsibility: MoEF, States/UTs governments, PA managers, NGOs and local people.

3.3 Conduct orientation programmes for tour operators within which appraisal of the

reguls 18 governing tourism are emphasised.
Timing: To start in 2004 and ongoing.
Responsibiliry: States!U'Ts govrs,, HWLWs and NGOs.

4.1 Conduct carrying capacity studies to gauge the extent of tourism in 25-30 most
visited PAs, covering all natural regions, i.e., forests, coastal and fresh water wetlands,

deserts (including cold deserts), mountains.
Timing: To start in 2002 and complete by the end of 2005.
Responsibilisy: MoEF, States/UTs govis., Environment Sciences Departmients of Universities.

The Natioaal Wildlife Action Plan
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XI. Domestic Legislation and International Conventions

To provide comprehensive and effective legislation to safeguard wild flara, fauna and
wilderness areas, with particular reference o duenienced species, Protected Arean,and their
environs, “corridors”, ceologically fragile areas 5 1d ecosystems and ro give expression o the
national policies in this regard. ' :

In pursuance of the above, to urgently review and upgrade the concerned legislations,
especially the Wildlife (Protection) Act of 1972 and the schedules thereunder, the Indian
Forest Act of 1927, the fisheries laws, Coastal Regulation Zone Rules, and to extend
these laws o those Sta: res where they suli do not apply, espec1ally to the State of Jammu -
and Kashmir. :

Comprehensive amendments to the Wildlife (Protection) Act, 1972 have alrcady been
finalised and await enactment, The proposed Schedules must be reviewed to ensure better
protection to all threatened taxa. ‘Ecologically Fragile’ status under the Environmient
(Protection) Act, 1986, should be used as an udditional ool to strengthen the buffers and
corridors around the PA Nerwork, The Coastal Regulation Zone (CRZ) Rules should be
implemented in conjunction with other wildlife and environmental legislation to bring
about more effective protection and ecologicelly viable habirats oumcm the PA Network,
land and coastal Hsh breeding grounds such as mangrov?.; and corals.
fauna is a shared resource, especially migratory species, those living along
nal boundaries and those affected by international trade, clandestine or otherwise, -
it would be necessary to maincain constanc dialogue and cooperation with other concerned
countries and to execute and implement
bilateral and international agreements
and treaties in this reqard, amending
existing legislation and creating
rew legislation where essential to
implement the same.

including in

'

1. While th: Wildlife (Protection) Act
9F 1972 (WLPA) h1s been reviewed and
would be subjected to such review from
time to time, a comprehensive review of
the Forest Act, 1927 with a vievs to make
it more conservarion oriented and
relevant 1o the realities of the present
day is most imperative. It then must be
uniform and applicable to all the Startes
of the counuy and its subsequent modifications should only be done by the Government
of India. -

2. The State of Jammu and Kashmir should be persuaded to ensure that the Jammu and
Kashmir Wildlife Protection Act, 1978 is on par with the Wildlife Protection Act, 1972,

3. Ser up periodic monitoring system to ensure timely amendments f10 statutes so as to
safeguard wild flora, fauna and their habitats. ‘

4. The tishing laws of the various States need to be revised into a cenrral legislation and
thereafter o be effectively implemented. Simuilar legal coverage needs to be extended to
other aquaric life forms and ecosystems cspecially sponges, corals and chells.

1h 3 Vatonal Wildlife Action Plan
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5 uA monitoring mechanism needs ro be set up tw continuously assess the implcmel\uarion

and impuer of various legislation concerned with wildlife and to suggest rectification where

needed. Certain areas sur rounding PAs and areas of ‘wildlife corridors’ o be declared as

ecologically fragile areas under the FEPA, 1986.

6. Wildlife Protection Rules need t be updated in all the States to bring them on par

with the amended WLPA, 1972.

7. Enact a separate legislation for enforcing the provisions of CITES. All species that

appear in Appendix I and 11 of CITLS need to be protecied. :

8. Miciobial fauna are highl/ specialised and essential clements of natural ccological

procasses. Identification and protection of the most essential micro-organisms under the

WLPA, 1972 is required.

9. Important International Conventisns such us the Convention on Global Biodiversity

(1992), Convention on Internation Tiade in Endangered Species of Wild Fauna and Flora
(1973) (CITES), Convention on the Conservation of Migratory Species of Wild Animals

(197 (Bonn Convention), Convention on Wetlands of International Importance especially

on ‘X/aterfowl Habitat (1971) (Ramsar Convention) require the GOI to make certain

acmw nnder them, some of which may have not been adequately enforced in India,

(' wention on Global Biodiversity (1 9);'

~ Create PAs,

~ T ore degraded ecosystems. o

-~ Legislate to protect threatened species.

- Identify, regulate and manage damaging activities.

- Introduce impuct assessments and develop national strategies, plans or programmes for
the conservation and susiainable use¢ of biodiversiry.

Boun Convention (1979)

~ Strict protection of listed species.

~ To have collaborative conservation agreements Letween the countties through which
cach species on a second list mig.ate.

- Mainly applied to birds, bats, dolphins, further rescarch and surveys to be done,

CITES (1973)
" Regulate and forbid trade in listed species.
~ Create 2 national management authority and implement the treaty.

Kamsar Convenion (1971) ‘

~ Werland conservation needs within national land use planning.
~ D. gnate ar least one wetland as per specified criteria.

~ 7 :pmote wetland conservation by creating reserves.

~ " Train staff in wetland management, research, collaborate with nations with common species.

10. Review combined effect of existing legislation on natural resource nmnagunenc. Prepare
guidefines to enable conjuncrive use of all laws and statutes by government departments,

fores 5iaff and NGOs.

1. To amend tae Indian Forest Act, 1927 ro make it conservation oriented and more
selevant to the current situation, as well as to make it applicable to the endre country.
Timing: To start in 2002 and complete by 2003.

Responsibility: MoEF. L
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2.1 Proposed amendments of the Wildlife (Protection) Ac'ié;. 1972 to be enacred
expeditiously and the Jammu and Kashmir Wildlife (Prowection) Act, 1974 10 be hroughr
on par with this Act and its amendments,

Liming: To complewe in 2002,

/\’L’.\‘/) iy bility: Molilk

3.1 Endangered plant species and their habivats o be notified as Specified Plants under
Chupteg: TII A of the Wildlife Protection Act, 1972 v

Timing: To start in 2002 and ongoing, : -

Responsibiiity: MoEE BSI, Scienufic Institutions and Stare Governments.

4.1 Aquatic flora and (auna, both marine and fresh water, to be protected by strengthening
laws and cnacting new Central Fisheries Legislation to replace/supplement the current
inadequate legislation in States.

Timing: To starr in 2003 and complete by 2005.

Responsibility: MoEF, Ministry of Agriculture, ICAR, ICFRE, outside experts and NGOs.

5.1 Identify contradictions berween wildlife/environmental laws on one hand and
developmend/udlisation laws and policies on the other, and recommend removal of these
contradictions by ensuring that the latter are in tune widi the wildlife and envi:onmental laws.
Timing: To start in 2002 and complete by the year 2005,

Responsibility: MoLL, Planning Commission, Ministry of Law, Scientific Institutions
and NGOs. .

5.2 Extend ‘Ecological Fragile’ status under EPA, 1986 ro adjoining areas of PAs, crucial
‘wildlife cosriders-and to.all Biosphere Reserves, World Heritage Sites, Ramsar Sites and
other areas.declared ot notified under international environmental treaties. '
Timing: ‘To startin 2002 and complete by 2004.
Responsibility: MoLF, States/UTs, Experts and NGOs,

* o
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5.3 Central government should ensure that the provisions of Wildlife Protection Act, 1972
have overriding effect on the right of aciess to biodiversity provided under any other Act,
YTrmmg '2002.

Responsibility: MoEF,

5.4 Policy and rules to be framed about conservation, exiraction, sustainable use, cultivation

of medicinal plants.
Timing: ‘To start in 2002 and complere by 2003.

Responsibili,y: MoEF, Ministry of Comme ¢e, Ministry of Health, Ayurvedic and other centres

of Indigenous Health Systems and NG
5.5 Institute periodic assessment prou
on the implementation, effectiveness ard amendment (if necessary) of conservation laws.
Timing: ‘To start in 2005 and ongoing.

Responsibility: MoEF, WII, State/UT gevernments and NGOs,

6.1 Upgrading of Wildlife Protection Rules in all States/UTs in India, bringing them on
par w:th Central Wildlife Protection Rules.

Timtae: To start in 2002 and complere by 2003 and ongoing,

Respaiis:bility: MoEFE, State/UT governments and NGOs,

7.1 Finalise draft legislatior for enforcement of CITES.
Timine To start in 2002 and complete by the year 2003,

Respoi. sility: MoEF,

edure to monijtor and speedily odvise government

| Microbial fauna are highly specialised and essential elements of natural ecological

processes. 1dentification and protection of the most essential micro-organisms under the
WLPA is required.

Timing: To be completed by 2003,

Responsibility: MoEF / Universities and Scicatific lastitutions.

9.1 Enter bilateral protocols wich neighbouring councries for effccvive implementation of
International Conventions leading to improved protection of wildlife and its habitat.
Timing: To start in 2003 and ongoing.

Fesponsibility: MoEF, Ministry of External Affairs.

9.2 Create a cell in the MoET under the Director, Wildlife Preservation to monitor and
advice government on implemenration of all International Conventions and Treaties
. concerning wildlife anc' nawi: z conservation, particularly those that affect migratory species
ot avifauna and marine species.

Timing To starv in 2003 and ongoing.

Re.rpm. iliry: MoEFE

10.5-Review the combmed effect of all existing legislations on narural resource management,
Evolve guidelines for conjuctive use of such laws by user groups and various Government
Departments. =

Timing: To starc in 2002 and complere by 2004.

Rc'.r onstbility: MoEF / State Gavernments / Ministry of Law / all concerned ministries.

The Nationa) Wildlife Action Plan ‘ ’
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Xil. ENHANCING FINANCIAL ALLOCATIONS FOR ENSURING
SUSTAINED FUND FLOW TO THE WILDLIFE SECTOR

Protececd Avea management in particular has sulfered grievously on account of an
’ acute scarcity of financial resources, This has sometimes led 1o field situations where staff
has not been maid salurics, or where money for petrol was not availableufor ani-poaching
squads and protection stalt. Belated fund flows to PAs and a lack of priority at the State
Government level has only aggravated this situation, resulting in a shortage of manpower,
equipment, infrastructure and legal resources. ’

Forests occupy about 20 per cent of the country’s iand area and at th verv minimum
two per cent of the national budger should be allocated o the protection of forests, of
which at least 15 per cent should be set aside for wildlife canservation,

The process of settlement of rights of the local people has not been carried out and the
. relocation programmes not implemented. [t is estimated that nearly a sum of Rs. 2,000
. ' crores are needed for the purpose.

The basic amenities of life also need to be provided to the frontline staff working in far-
flung areas under inhospitable circumstances. Insurance cover available to them is
.inadequate, In the evenr of any casualties, the families find it very dancuIt to fend .
for themselves.

o
~
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. No scheme is available for providirg compensat on for the loss of stnding crops cansed
by the wi'd animals. Even all cases o human deaths and injuries are not compensated
adequately. "lxgexs and panthers have wst public sy mlmiw due o farge monber of cases
pertaining to killing of livestock.

Redressal of the problems mentioned ahove warrant a qnantuny jun pin allocations to
the wildl'e sector, h

L. The nation should have 15 per cent of the Frest bud g allocared for wildlife conservation
" and other related issues. Planners and economists must Le convineed et enhanced
allocations to ensure national ecological security and biodiversity conservation is a wise
econamic investment that will imp-ove the quality of life of the poor, even as it strengthens
the economy in the long run. :
2. A working link must be created berween the MoEF, Ministry of Finance and the Planning
Commission to ensure adequate and timely financial allocations as above, perhaps along
the {ines of the DRDA. ‘
3. State governments must be convineed to allow assistance by the central government to
be used by the park authorities directly on the pattern of DRDA.
4. Pl ing Comumission should be convinced to earmark funds for wildlife conservation

under state plans.

1.1 Guvernment of India to take up the issues at appropriate levels,

Responsibility: MoEF,

2.} Prepare a docu;nehr justifying and demanding enhanced allocations for wilderness
and wildlife conservation, as stated above, for submission to the Narional Development
Council, Planning Commission and Ministry of Finance,

Ziniug: To sart in 2002 and complete by 2003

Responsibility: MoEF, State/UT governments, WA, scientific institurions.

3.1 Develop documents for the establishment of PA Development Authority for acceptance
by State/UT governments. ;

Timi, g To start in 2003 and complete by 004.

Responsibility: MoEF, State Governments/UTs,

4.1 Ensure thrust-specific schemes that can use additional fund flows to address wildlife
tanagement imperatives including:

(1) Filling up vacancies and creating new posts required.

(i)P1 ing adequate infrastructure and equipment.

(iit; wetting up combat forces in areas fucing severe threat of pouching,

(iv) Seuing up legal cells and rraining modules for wildlife saff invalved in cowrt cases.
tvj Identifying degraded habitars and habiat restorarion and regencration.

(vii \"oiuntarv relocation and rehabilitation of villages out of Prorected Areus,

Ti: fo start in 2004 and complers | v 20006,

f’?\‘r)' NMoEE State/UT governments, M;mauy of Finance.
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XiI. INTEGRATION OF NATIONAL WILDLIFE ACTION PLAN
WITH OTHER SECTORAL PROGRAMMES

There should be cotal harmony between the Nudional Conservation Strategy and the
Nadonal Wildlife Action, Plan. Borh, along wirh other related Action Plans, must be
recognised as vital national developuental priorites. The eenrral ravionale is the face that
biodiversity protection has « bearing on Indin’s water and food security and is the foundation
upon which the [ndian economy is based. ‘

National planaing has not thus far adequately aken into accounr the ceological and
economic consequences of extracting short-term commercial gains from wildlife habicacs.
It becomes necessary therefore w engage national decision-making bodies, including the
Parliament, Prime Minister’s Office, Planning Commission, National Developrnent Council
and Committee of Secretaries in direct discussions on the need ro protect ovr natural
treasury, which comprises rivers, aquifers, forests, grasslands, mountains, wetlands, coastlines

- marine habitats'and even deserts, and the various species that inhabic them. I -ision-
makers need to recoguise that these natural ecosystems are the best way to reduce the
frequency and intensity of “natural” disasters including floods, droughts, cyclones and
landslides, and are the lifeline for the livelihood requirements of hundreds of' millions of
rural people. The emphasis in thase discussions should be that protecting the environment
is in the narion’s economic, healch and human interests, apart from being a moral imperative,

The development and planning process has not been able to address the problems
pertaining to poverty of dwellers living around national parks and sanctuaries. Whatever
programmes have been implen ented are also not sustainable on a long-term basis. Poverty
has increased, water levels have been going ‘own and landless labourers do not have

" opportunities for sustaining their life, nuny communiries of local people still depend

upon forest usufructs.

It is ther:fore necessary that the Ministry of Environment and Forests-should approach
various ministries to intzgrate their activitics in such a manner that the poverty in these
areas can be evaluated without affecting the wildlife resources.

*

1. Planning Commission to recognise areas within the radius of 5 km. from the boundary
-of national parks and sanctuaries as special development areas and earmark separate funds
for tais pursose under the State plans.

Various Jnion Ministries to work our the following details:

Ministry of Ag-iculture and Rural Development should be approached to give priority
to soil cons:rvation, partal development, organic-farming, evolving appropriate cropping
pattern to ninimise crop damage from wild animals and adopr crop insurance scheme.

Ministry of Agriculture should also concentrate on cartle breed improvement, stall
feeding and developing appropriate methodology for marketing milk.

Minisery of. Water Resources to be convinced not to pursue big projects for i irrigation
in the area and to opt for minor irrigation relying on check dams, ponds, w:lls and other
appropriate water harvesting units, ‘

Transfer of rechnology and grant of loan for development of sericulture, pisciculture,
apiculture for piggery and poulery, ‘

Department of Small Scale Industries should develop all industries bdsed on traditional
crafts and devclopmcnt of information rechnology.

The National f'\\2"ildlik'¢ Acion Pln
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* Minjstuy of Non Conventional Eneray Sources should popularise biogas, solar energy
ont solar pump sets, biogas puarits, sular cookers and other new technologies as an alternative
ta fuclwood.

Ministry of Surface Transport and Mivisuy of Railwiys o plan coads in such o manner
that all national parks and sanctuaries are by-passed and integrity of the PA is maintained.
Wildlife corridors also need o be avoided, or mitigative measures (such as restriciing
night wallic) need w be employed

Ministry of Human Resource Devdlopment o invoduce the subject of conservation as
part of the curriculum at all levels and provide taining in vocations that do not involve
censumptive use of wood ar ITT and other institutions.

Ministry of Information and Broadcasting should launch special programmes on
conservation and the need for harmony.

Ministry of Tourism to adopt a model of tourism that would help flow of direct benefits
from protected areas to local people.

Ministry of Home Affairs to sensitise all the forces to help in protection of wildlife and
rhc:iri 1abitats.

Nﬁnis:ry of Defence to provide help to armed forces in the census and survey of
“cndangered species in far-flung and remote areas of rhe .country, and to help apprf‘hend

criminals indulging in smuggling.

* .inistry of Finance to issue directions to state governments thav like the police and
other law enforcing agencies, the field formations of forest d=partments are exempt from
all financial and other cuts. Adequate funds should be made available for protection,
orevention of poaching and protecting wildlife habitats through eco-development and
other activities. Wildlife should be declared as a ‘priority sector’.

Ministry of Steel and Mines to exclude wildlife protected arcas/corridors from
their mining plans. Proper rehabilitation of degraded and abandancd mining areas
sh..uld also be done. A programme to phase our all existing operations in wildlife areas

should be prepareda.

1.1 Initiate briefing sessions/discussions with Members of Parliament, various Ministries,
the Prime Minister and his Office, the Planning Commission, the National Development
Council and the Commiittee of Secreraries, either individually or collectively, nn the economic
importance of protecting and sustainably using, not over-exploiting, our natural wreasury.
Similarly, briefing sessions should be held with Chief Ministers, Finance Ministers, Home
Mi  ers and Agriculture Ministers of States/UTs,

Timung: To start in 2002 and ongoing.

e:]z)omzbzltty MoEF.

1.2 nate Wildlife Wings will carry out similar briefing discussions with Panchayat Raj
Insuwuox s and other grassroor level institutions involved in the field of rural development.
g~ To start in 2002 and ongoing. - .

Respongibiliry: Stares and UTs.
1.3 Preparation of a report accessing palicies and action plans of other relaced Ministries
to provide guidelines for the Planning Commission, which would help to harmonise other

sectoral activities ourside PAs.
Timing: To stact in 2002 and ongoing.

Respansibility: MoEF, Planning Commission, State Governments and Scientific Institutions.

< The “arional Wildlife Action Plan
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MEMBERS OF "rHE WILDLIFE ACTION PLAN
| DRAFTING COMMITTEE

L. Shri B.G. Deshmukh, Retired Cabinet Secretary and present~ Chairman
Precident of Bombay Natural History Society (BNHS). B
©2. Shri Rao Inderjit Singhk M. | - Member
3. Shri].C. Daniel (BNHS) -do-
4, Shri Samar Singh (WWF-India) -do-
" 5. Shri H.S. Panwar, (Retired Director ( \VII) ~ -do-
- Shri Valmik Thapar, Member, IBWL " -do-
7. Shri L.M. Nath, Member, [BWL O do-
8. Dr. MX. Ranjitsinh, Mermber, IBWL o | -do-
9. Shri Bittu Sahgal, Member, IBWL . -do-
10. Shri Subimal Roy, Retired CWLW, West Bengal | -do-
11, Shri Pushp Kumar, Retired PCCF, Andhra Pradesh v do-
12. Director, Project Tiger . | -do-
13. Director, Project Elephant " -do-
. 14. Director, Wildlife Insticute of India ‘ -do-
_15 Shri Ashish Kothari | Special Invitee
* 16. Ms. Pratibha Pande Special Invitee
17. Addl. DGF (Wildlife) Convenor

&

o

‘Facing page) The highly endangered Great Indian Bustard Avdeotis wigriceps s an indicator of the health of its grasstand habirar. The quality of a natton’
environment is @ major indicatars of the level of its development. (Photo: Dr. Asad RahmanitSancruary)

(Back cover) The food chain: A White-breasted Kingfisher Halcyon smytnensis, has canghe a skink, which in turn has captired a grub. .. an image thar symbolises
unceunted food chaius that rogecher vepresent the spirir of India’s wildernesses. (Phato: Manjunarh Hegade/Sanctuary)

chxgncd and printed for the Ministry of Environment and Forests, Government of India, by Sancruary Magazine, Mumbai.

S ’ N . I
4 . The National “Wildlife Action Plan
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- MINISTRY OF BENVIRONMENTS
Tel/Fax: 4360379
, Dated: 13052002
The Chief Secretary ,
(Al Statzs/UT's) '

The Secretary (Forests)
(All States/UT’s)

The Principal Chief Conservator of Forests
(All States/UT’s)

—Subject: Eviction of Illegal encroachment of forest iands in various States/UI”s

time bound action play,

I am directed to draw your altention to the problem of encroachments of forest lands which is
assuming a serious proportion in the country. These encroachments have been atiracting the attention of
Central Government and States Covermuents have been requested (rom time to time to tuke proapt
action against the encroachers under various Acts and Rules. Sueh encroachiments are generally done by
the powerful lobbies and cause great harm to forest conservation particularly, when these are carried out
i the remote areas in a honey comb pattern. These encroachments are also seriously Ehreu.cm‘ng the
continuity of the Wild Life corridors between the various National Parks and Sanctuaries, Somehow,
timely action is not being taken by the frontline staff for the eviction of the encroachers wlpch further
emboldens other also for similar actions.| As per the information received (rom various States
-approximately 12.50 laksh hectares of foresttand is tinder encroachment, "There may be muny more

unrecorded instances which will add to the ever all lally.

.- Hon'ble Supreme Ccurt has also been greatly concerned with this pericious practice and in their
order of 23.11.2001 in A No. 703 in WP No. 202/95 have restrained the Central Government froimn
regularization of encroachments in the country. There is now a need to frame a time bound prugramnie

for eviction of the cncroachers from the forest lands for which following steps are suggesied:

i) AF encroachments which are not eligible for regularization as per guiclelines issued by the
Ministry vide Nc. 13.1/90-F.F, (1) dated 18.9.90 should be sunumarily evicied in a time bouni
manner and in any case under that 30" September 2002.

i) A cell should be constituted in the PCCF office headed by the CCT level officer to plan and
monitor :viction of encroachime:ts on forest land on a continuous basis,

i) Forest officers should be delegated powers under relevant acts for trials of encroachers and
adequate steps sheuld be taken for the completion of the eviction process through sununary
trials ir a time bound manner.

iv) At the Srate level, a monitoring commitice may be constituied under the Chairmanship of the
“Chief Secretary, which mey mect biannually 1o take stock of the simstion. The Connines
whiie monitoring forest encrouchments should also fix 1esponsibility of we sitvaica. The
Committee while monitoring forest encroachments should also fix responsivility of the fiald

- formulations including the revenue ofticials for their failures to prevant'evict ensieachiments -

on the forest lands.

Government of Indin

’
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8[ the rorese Cirgle le J o Commitee showid be constituted widel the Chuirmmmhip of
Nzns;r;;attc;i’of Forests with Distrier Collector and Superintendent 6 Police as member whicl . -
Bt 3 narier '\»l':vvta‘.< Heet y MYivre: TSN ~ | .
ngnm'»[ Dt:lz)"v('!'m/l\f\b’l’{n‘;"d tc{\c..c‘&uuf, sleps Lo ussist the [)msxopnl Forest Officers or the
2 aE Division/\NWildhife Warden/National Park on.l Sanctiary Direetor for the eviction of
the encroachers, - ~ C
vi) A comprehensive list of encroachments in your State with current status of eviction process
' etc. may please be prepared as the ba‘su line information and a copy of the same be also sent to
* this mesuy prefecably by June 0™, 2002, Principal Chiel Conservator of Forests may e
bound to give detail progress report of the action taken, i ris evicted and area reclainied/
planted etc. every quarter commencing from July 2002. '
It may please be noted that the Ministry may be constrained to link precessing of requests for

clearance under Forest (Conscrvetion) Act 1980, approval of relevant working plan and,
turling under Centrally-Sponsored Schemes as well as the progress shown in eviction of the

encroachers as per the instant guidelines.

1

-2
-

vii):

Yours faithquy,

signed
(Dr. V.K. Baluguna)

Inspcetor General of Forests
03.05.02

Copy for information and necessary action to:

All Chlef Conservator of Forests/Conservator of Forests (Central), Ministy of Eavironment a‘nd
Forests, Governiment of India. They ace requested to fix a meeting with the conpemed senior
functionary of the State Government to sensitise them about the urgqncy"of the implementing
.these guidelines and monitor action taken by the State regularly. While giving apprmpl of the
working plans they may also insist for agetailed status report on encroachment and vacation thers

of in that particular division.
, signed

L

(Ov, V.IC Bahuguna)
03.05.02
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To © T e .
The Chief Secretary, : Y o S
* All States/UTs. o " . ‘ ‘ X
‘Sub: Traditional rights of tribals on forest lands -'discontinuance of eviction of
‘ N ' ' i o’

'l

tribals thereof.

Sir| " i " L
R All over the world, forestry, us a land-use, has survived on the concept of
! sustained yield which was ensured by creating compatible legal systems. In India, .
consolidation of forest .aws started during the British period with the inception of - ’
- Indian Forest Department in 1864 and soientific management'of forests was introduced
for planned and systematic management of the, forgsts, The British Government enacted
the first law on forests in 1865. To consolidate tife law relating to forests, the transit of
forest produce and other related mattors, the Indian Forest 'Act was enacted in 1927
According to the Indian Forest Act,’1927, the Goveniment can constitute any forest
~ land or waste land which is the property of Government or over which the Government
has proprietary rights, a reserved forest, by issuing a notification to this ‘eﬂ‘ect.
Comunercial interests of the then British Government motivated it to declare niore and
more lands as reserved forests, without ascertaining the rights of the tribals and jother

forest dwellers.
. o

Even after independence in 1947, during the process of amalgamation of .-
princely states, the activity of consolidation of government forests continued. THe State - - ’
~ Govemments/UT Adniipistrations proclaimed_the lands-of ex-princely states and the
- zamindari-lands as Reserved Forests. However, no effective steps were taken to .
. simultaneously settle the rights of tribu’s and other forest dwellers. Absence of records

—”
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of rights which rAever exxsted for thess people, became the main constraint in
' resolving this issue. As a result, the rural people, cspcczally tribals and ‘orest dwellers
who have been li mg in the forests since tir‘e immemorial, have come to be
erroneously looked Upori as encroachers of forest lands. . v

- The buming human pmiﬂem of non- recogmnon of ribal rights over land with its
origin in faulty xmplemcntduon of legal provisions in pre- independent Lndxa, and the
same remaining unresolved even after mdependenw, hes,, continted to attract public

~ attention. Having acknow! edged the gr;wny of the problem, the Govemment has, oeen
i};;contemplatmg ways and means to- address it. Consequently, for the first' time, the
/ guidelines under the Forest (Conservation) Act, 1980 showed the way, for legal
. solutions to the long pending unresolved problem of settlement of righis of the tribals o
~ and other forest dwellers living on the forest lands since time immemorial. Side by side, |
‘ecognition of the concept of sustainable foredt management through participatory
approach, in the National Forest Policy, [1988, brought to the fore mutual
interdependence of forests and people. Unlike|the 1952 Forest Pohcy which centred
. around productxor and cornmercial forsstry, thq Policy of 1988 gives due regard to the
traditional rights of the tribal people on forestiland. While recognizing the symbiotic '
relationship between the tribal people and forests, it also safeguards thé customary '
; nghts and interests of the tribal people and forest dwellers on forest lands. = .

M e

To' fulfill the commitments as ensprined in'the National Forest Policy, 1988, in

respect of settlement of people’s-@ghts, especially rights of tribals and forest dwellers, , .
over forest lands in a regulated maer, the Central, Govemnment on 18% September /
1990 issued guidelines for settlement’ of dxsputed claims of tribels, which were
reiterated on 30-10-2002, requesting State/UT Gpvernmants to consider the settlement
of disputed claims of tribals over forest lands’ and to set up Commission/Committees at

o the district levels involving Revenue, Forest and Tribal Welfare Departments for the y
- settlement of disputed claims of tribals and torest dwellers. The State GovemmentsUT =
Admipistrations were also requested to submit proposals in thxs regard to enable the
Central Government to take a fina) decision in the matter in % time bound manner,
However, the State/UT Governments could not implement the guldclmes effectively

and the izsue remained unresolved. | \ ~ ~\
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The situation of the tribals became more vulnerable when, in pursua,po'e” of the
Hon'ble Supreme Coust order dated 23-11-2001 in LA No,703 in"IA No.502 in Writ
Petition (C) No. 202 of 1995, the Central Government instructed all the State/UT -
-Governments on 3" May 2002 to evict the ineligible encroachers and all post-1980
. encroachers fronrforest lands ir e time bound manner. Cansequent follow Up action by

" the State/lUT Govemmeunts for, evicting the ineligible encroachers, . brought more

mtensely to the forefront, the issue of the disputed claims and rights of the genuine
\ iribals-and forest dwellers. They couquzot be distirguished from encroachers, and were
L procecded against. This generated.much consternation, Various .organhizations took up
the case of such tribals and fores: dwellers whose disputed claims had not been enquired
into, and who were being proceedcd against and evicted. This. prbmpted the Central
Govemment to jssue a clarification on 30-10-2002 o the effect that there i3 no change,
in the policy of the M;mstry with regard to regularisation” of pre-1980 eligible

. encroachments, and the commitment with reference to forest-tribal intefface con the

dlsputcd settlement claims remained vahd.

"<\ ‘The Central Government in its confinuous bid to settle the disputed claims of the
tribals and the forest dwellers, and to Iegmmx ze their traditional rights over forest lands,

- of subsistence agnculturo. and trade in MFP issued supplementary Guidelines on 5-2-
2004 to encourage ihe State Governments/UT Adnuﬁxstratxons to take up the inatter of
settlement of rights of tribals and fores! dwcllers in'the right eamest and perspective. .

... However,. before action could start on these guidelines, their operation was stayed by /
the Apex Court ex-parte on 23-2-2004, Central Government has moved an application

 before the Apex Court for vacation of the order, '

. After a critical examination of the issue of settlernent of claims over forést lands
and eviction of in-eligible encroachers of forest lands, what emerges is that the State
/UT Governments were .not able to distinguish between the encroachéers, and the
origiaal tribals ard other forest dwellers living on forest lands since time immemorial.
The Central Government is convinced that the Ydiffiewlty in distinguishing between
genuine ‘Yribals/forest dwellers ‘and in- ehgxble encroachers by the' .State |

Goveruments/UT Administrations is the main .cause of the problems of tribjls.
. Therefore, some kind of interim measures are necessary 1o safeguard the mterests of the
./ trbals and forest dwellers. who have been Ilvxr}g in forests since long, and: W

dlsputz.d claims are yet to be seftled ./
. ) , ‘ o '
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In view of the above, and without prejudice to Supreme Court's order dated 23-
11-2001 and 23-2-2004, it has been found -appropriete to request. the State / WUT
Governments, that as.an interim measure, they should.not resort to'the eviction of tribal
people and forest dwe!]ers Other than in-eligible encroachers, till the complete survey is
done for the recognition ol suclr people and their rights, afier setting up of District level
Committees involving a Deputy Collector, a Sub-Divisional Forest Officer, and a
rcprcscntatwe of Tribal Welfare Department, by the State/UT Govermnments as
* eiterated in guidelines dated 18-09-1990 and 30-10-2002 of the Central Government.
! The State/UT Governments are advised ‘o exclude such tribals/forest dwellers," other M
than mchg:ble encroachers, from the eviction drives. Simultaneously, it is also’ clarified
here that this inte im measure does not stop the State / UT Govenumms from evicting

: thc mchg:ble encr )achers from forest lands.

. Suitable in: structions may be issued to’ forest functionaries at all lwels to keep .
the aforesaid in view while dealing with evittion of ln-alxgxblﬂ cncroachmcnts from

forest lands. _
S ' o » . \

3

) Yours faithfully,
g7 l\rw /

e - - ' I M..Josbx)

.

Copy to: . s ,

1. The PMO (Attn. Shri K.V. Pratap, Duputy Secretary) .
2. Officer on Special Duty' (Attn, Shri Dhiraj Srivastava), Nauonul Advxsory r~
Council, 2, Motilal Nehru Placé; New Delhi. ) . -
5. Secretary, Ministry of Tribal Affairs, Govemrrent of Insha v .
4:. All PCCFe/Nodal Officers (All Statcs/UT §). [ -
ot 5 AllRegioral Offices, thstry df Envxrorynem and Forests. %
"' 6. Director (FC) , o
: 7. AlGs (FC) ‘ '

d:% Guardf'lc e .
" 4 s , [}
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Most Immec late .
By bm_cxal Messenger

F.No.2«3/2004-FC
Governiment of India
~ Ministry of Environment & Forests
“(F.C. Division)

Paryavaran Bhawan, C.G.0. Complex,

Lodi Road, New Delhi-110003.
New Delfu the JOm ‘March 2005

OFFICE MEMORANDUM

Sub: Draft.Cabinet Note oa the "The Scheduled Tribes (Recognition of Forest
Rxghts) Bill, 2005".

Sir,

With reference to the Ministry of Tribal Affairs' Office Memorandum
4 Mo.,17014/4/2005-S&M  dated:14-3-2005 on the above-mentioned subject,

the

undersigned is directed tc convey that the Ministry of Environment and Forests does
nut agree with introduction of the proposed Bill for enactment of “The Schedule?

‘I'ribes (Recognition of Forest Rights) Bill, 2005" in view of the following facts:

1.

The approach adopted in the proposed Bill requiring de-notification of vast

tracts of forestlands, and elimination of all legal protection for the forest
cover, will lead to irreparable ecological damage of immense propartion.
Decimation of forests as a result of enactment of proposed Act, is likely to
lead to more frequent and intense natural calamities like floods, soil.erosion,
adversely affecting livelihoods of people. The precious biclogical diversity,
wildlife, and :he natwsal, ré¥ourcé base for inaintenance of the carbon,
nitrogen, and oxygen cycies, are also likely to be affected advers 1;. and

m{zé

lrrcparablv

While there is no doubt that thc. non~recogm'1on of tradmonal nghts of
tribals over their ancestral domain, constitutes 'a historical injustice to them,

‘but the approach in the proposed bill is likely to cause more damage, Without

necessarily being of significant benefit to tribals in the long run. The whole
issue nzeds 'to be looked at from perspectives of ecological science, equity
and overall costs to the society, :

Forests are a National Natural Resource. Hence, the whole population of the

~country enjoys rights over this natural resource either in tangible terms or

intangible terms. Also, it is the duty' of the every citizen of the country to
protect forests and environment as per the Directive Principles laid cown ip

'~ the Constitution. It implies thal every citizen of the country enjoys nght,s

over forests. Therefore, it would not be appropriate to allocate
disproportionately large areas of natural resource of the country, to only

- 8.2% of the population. ; . :

ma e s e
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4,

[ land to each iriba) 6 C

The draft bill aims at distribution of 2.5 ha of forest

nuglear family which will result in the loss of large chunk of forest cover.
This is against the goal of National Forest Policy, 1988 to have one third of
the geographical area of the country under {orest and tree cover and also the
country's commit:nmznr to Sustainable Forest Management.

In the meetmg held on 19-01-2005, the Mlmstrx of Enwronrnent and Forests
had made it clear that there is no necessity of bringing a fresh legislation as
sufﬁcxent provisions already exist under Fores} (Conservanon) Act, 1980,
and the guidelines issued in 1990 thcreundP' What is required is

- modification of the orders of the Supreme Court regarding stay on

dereservation. of forests, regularization of eligible cafegories of
encroachments and letter dated 5-2-2004 of the Mmlstry of Environment and

Forrs‘b

The subject "Forests" is the business allocated to the Ministwy of
Environment and Forests as per Govermnent of India (Transaction of
Busmcss) Rules, 1961 and hence it is implied that settlement of rights over
forest lands is also the mandate of thc Ministry of Environment and Forcsts
'«mg of no other Ministry including the Ministry of Tribal Affairs. :

The Ministry of Environment and Forests has already filed an affidavit in thB
Supreme Court requesting for modification of various orders and have also
clarified that 25-10-1980 would be a cut off date for settlement of rights of

Tnbals while the proposed bill keeps the date open qnded which would be
aggunst the interests of Forest Conservation, . . | - .

'I‘hc Ministry of Environment and Forests feels that the provisions of Forc$t
(Conscrvanon) Act, 1980 and the guxdclmes of 1990 have sufficient
préwsxons to address.the problera, What is required now, non existent
earlier, is a clear'y laid dova procedure for the implementation-of the 1999

guxdelmes ; ;

Th': proposed Act will not be effective because the Ministry feels that
following orders of the Supreme Court will still be operative even ailer the

[intended promulgation of new Act:

(i); Ban on dereservation of Reserved Forests.

(ii) Ban on regularization of encroachment. '
})J)Ban on dereservation of National Parks and Sanctuaries. ,
V)Stay oa the operation of order dated 5-2-2004 of -the Ministry of

‘|-, Environment and Forests. ;

!' T . X v . ' ¢ .
" 10. The proposed Act is not in the interest of Forest and . Wildlife Conservation

asi it intends barring the operation of Indian Forest Act, 1927, Forest
("onservanon) Act, 1980, and the Wildlife (Protection) Act, 1972 so far s
their provisions are in contradiction with the proposed new Act .
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1. Further, under Forest (Conservation) ‘Act, 1980, Ministry of Envxronmcnt
and Forests stands committed to regularisalion of pre-1980 eligible
encroachments and conversion of forest villages into reveriue villages. This
commitment takes into consideration all the forest dwellers including tribals.
Fulﬁlment of this commitment under Forest (Consewatzon) Act, 1980, wm
benef' t the tribals. N

|

12, Up-liftment of the socio-economic status of the people living in and around
thé forest areas in terms of prov:dmg them education, employment, basié
facilities and to give them emung capacity by inculcating variops skills, has
been the mandate of various Line Departments other than Forest
Department, Forests have to be utilised mostly for providing subsistence
support to such pecple, so that the conservation of natural resources is not
compromised. FaiJure on the development front should not be compensated
by'any mechanjsm which leads to irreparab’ : damage of our natural resource
basc. The Draft Bill, inter-alia, proposes to compensate the failure on the

- developmental/welfere fronts by distributing natural resource base of the

country

*

13. T‘t}e draft blﬂ puts a question mark on the very existence of Nationzl Parks
Sanctuaries where the current policy is to shift the habitations outside

thq protected area under a sujtable rehabxhtatxon plan/package:. !

14. In the propos ed Act, the power of settlr.mcnt of claims has been V&sted in
Gram Sabha/SuY divisionsl Committee/District Committee which is a locel
level institution and there is every likelihood that for practical reasons, the
interests of forest and wildlife conservation would be overlooked and takcn

ovex by local vested interests. , X

15, Tﬁcre is no cut off date fixed in the proposed bill which is very desirabie.

P

16, The oroposed Act is likely to encourage fresh encroachmcuts and destructlon
of forests and it is feared that the situation may- also become difficult to

control S i

17. There is no role for Ministry of Environment and Forests which is the Nodq

M'mstry for all matters releted to Forests, Wildlife and Environment.
4 .

18, Last but not-the least, the MoEF has issued a cxrcular on 21-12-2004
.restrammg the eviction of tribals from theiforest lands and as such therF
should not he any immediate problem to be addressed. Ministry has also
issued a circular on 03-01-2005 for one time dispensation under Forest

- Conservation Act, 1980 for certain developmental works for a period of twp

» years aiming at a balance betwesn developmbnt and forest conservation.

In view of the above-mf‘ntloned points and the dlscrepanmes in the p: oposed

legislation, there is no need of the any new legislation in the matter. There are good

. chances that the proposed legislation may act against the basic tenets of the National
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PREFACE

The Natio1al Forest Commission is the first of its kind ever, There were thus no precedents, The
< terms of reference and indeed, the subject itself, is so vast and multi-faceted that the task wus
“hath complex and challenging.

1t is impossible to cover all the diverse aspects and to satisfy all the stakeholders, We havs,

however, atiempted to make the report as comprehensive as possible. In our recommendalions

we have kept one axiom constantly in view ~ the long-term survival und betterment of forest and
~‘ldlife of India and at the same lime the safeguarding of the interests of the forest dependent

puptlace, The subject area is unique. Designated forest™land, both privaie and government

owned, constitutes about u fourth of the country’s landmass. No governmental set-up has such
- total, multiple and onerous responsibility over so vast an arca as the forest personnel. Yet they
“are amongst the most neglected and distrusted. ‘ :

The forest personnel on their part also need to radically chunge their mindset, vision and
professionalism, Forests are not just trees — let alone the commercially valuable ones — not even
“non-limber forest produce, but the wetlands, grasslands and all forest lands with whatever
animate and inanimate life below and above those lands, including humans living on those
precincts. It also includes all water and ccological services that emanate from these lands.
Unless thé forest services become more specizlized and professional and receive: political,
infrastructural and. financial support, they will neither be able (o mees the need of the forests nor
- of the civil society. : , :

The State and the Central Govirnments must also alter their prioritics and mindset. - For too long
have forests been regarded as an carning sccior rather than g repository of biodiversity nutural
heritage and a providur of water and of ¢cologic and biotic goods and services, India has an
excellent forest policy, It is not being fully implemented, Forests have neither voice nor voles
and, therefore, one acid test of good governance should be a government's handling of forests and
vildlife of doing the right thing for the Nation,

This report contains a large number of suggestions ~ perhaps too many,  We have iricd 1o take
into consideration every valid suggestion that we received.

I would wi'sh to thank my colleagues for their valuable contribulion and cooperation, the staff of
the Commission and the officers of the Ministry of Environment and Forests for their unstinted
help and the Governments, Institutions and the individuals for their inputs.

Lasgly, I would wish to compliment the Hon. Prime Minisier for initiating this novel endeavour of
getling an outside opinion on our forests and wildlile, One only hopes that the recommendations
would prove useful, would get implemented and a mechanism is created for iis implementation
periodic updates and revisions undertaken.

' &%\\bwpo/.\

[B.N. KIRPAL]
CHAIRMAN
NATIONAL FOREST COMMISSION
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Chapter 1
Introduction

1.1 , Background: Genesis of the Commission

5

| Pursuant upon the recommendation made by the Indian Board of Wildlife in its 21st

meeting held on 21 January 2002 unde. the chairmanship of Honorable Prime Minister of

Indis, Government of India resolved to constitute a National Forest Commission to
review the working of the forest and wildlife sector, The resolution recalled that the
livelihond .sue of around seven crore tribal and more than 20 crore non-tribal rural
populat is linked with the forest, The necessity of meeting the demand for wood for

commercial and industrial purposes through agroforestry and plantations, and the .

desirability of evolving appropriate strategy and knowledge base for in situ conservation
and ex situ propagation of mediciaal plants in view of their increasing demand, were
further recognized. The resolution emphesized the paradigm shift in the tenets of forest

management from timber primacy to ecological and stakeholder-oriented forestry taking . -

cognizance of the -ecommendations of the Forest Folicy of 1983, of the Stockholm
Conference (1972) and the Rio de Janeiro Conference (1992), and of the continued
pressure of encroachers and poachers.on forest and-wildlife despite-the enactment of the
Wild Life (Protection) Act, 1972, and the Forese (Conservation) Act, 1980. The
resolution also underlined the importance of joinl  forest management and

community/people’s participation, with gender equality, for providing for the growing.

demand of forest products particularly to the population of four crore humans living in
1.73 lakh villages in or around the forest, along with the desirability of working, out

special measures for the attainment of tree and forest cover 10 25 % of the Tand arca of the
country by 2007 and up to 33 % by 2012. .
ros the fulfilment of the above resolution, the Ministry of Environment and Forests

(M.EF), Government of India, through notification S.0. 142 E dated 7 February 2003,
cons” ted the National Forest Ccmmission (NFC) to review the working of the forest
and wudlife sector, with the following terms of reference (TOR):
® Review and assess the existing policy and legal framework and their impact in a
holistic manner from the ecological, economic, social and cultural viewpoint,
¢ Examine the current status of forest administration and the forestry institutions
both at all India and State level to meet the emerging needs of the civil society,

~ . ® Make suggestions indicating specific policy options for achieving sustainable

forest and wildlife management and ecological security.

® Suggest ways and means to make forest administrution more effective with a view
to help achieve the above policy options. \

¢ ° Establish meapi'ngi:ul partnership and interface between forestry management ind
local communi.ies including the tribals.

The composition of the Commission is as follows: -
1. Justice B.N. Kirpal, ex-Chief Justi ia  Chai '
. Karpal, ex-Chief Justice of India Chairman (Part-time)

) Dircctor General of Forests Member (ex-officio).
_ g and Special Secretary, MoElF
3. Prof. J. S. Singh, Banaras Hindu University Member (Part-time)
4. Sh. Chandi Prasad Bhatt Member (Part-time)

5. Dr. M. K Ranjitsinh Meraber (Part-time)




6. Sh. A. P. Muthuswami ’ Member (Part-time)

7 AddlL Director General of Forest, MoEF Member Secretary (ex-officio)
Initially th;: tenure of the Commission was for two years i up to 6 February 2005.
However, it was given three extensions,  thus having a total tenure of more than three
years up-to 31 March 2006. ' v :

1.2 Deliberation of the Commission

The National Forest Commission (NFC) had 29 meetings in all,'the first being on 21
February 2003 which discussed the mandate and scope of work, finalization of rules and
business procedures to be adopted, identification of stakeholders, development of the
questionnaire, allocation of subjects, report format and infrastructural support for the
Commission. These points were deliberated  on in subsequent meetings as well and
additional issues were included for discussion. The last meeting of the Commission was
held on 28 February and 1 March 2006 in which the Report of the Commission was
adopted.  The dates of the mectings and details of the members present are. given in

Annexure [
1.3 Methodology and Procedure
To receive the desired inputs from different stakeholders, the Commission decided to

~ adopt the following methodology:
1. Obiaining responses of the general public through public notices. |
Obtaining responses from selected turget groups through replies of questionniires,

W

communities, n(J)ii-governmcmuf organizations (NGQs), institutions, individuals,
elc., through visit to the various places.

4, Soliciting the views of varicus Ministries of the Government of India.

5. Organizing workshops to get inpul on specific issues.
To get the responses of the public in general, an advertisement was published in the
national dailies in English and olker vernacular larguages ihroughout the country
intimating the constitution of NFC along with {ts terms of reference, and requesting the
people to send their views on forestry” and the ‘wildlife sector. The copy of the
advertisernent i given in Annexure - Il In response to these advcrtisements, the
Commission received responses from 2021 persons, which were compiled, tabulated and
ar alyzed to get the proper input, o
As the responses to the public notification were being received, the Comuraission
developed a questionnairc, after due deliberation, the same wus sent to selected target
groups, including the Chief Ministers of States and Union Territories through a DO letter
from the Chairman of the Commission on 20.10.2003. The questionnaire was a'so sent to

different Principal ~ Chief Consecrvalors of Forests (PCCFs) of State and Union

Territories, NGOs, conservationists, social activists, environmentalists, privale sector,
local bodies, etc., by the Director General of Forests and Special Secretary. A copy of
the questioqnaire is given in  Annexur: - III. The questionnaire was respouded to by
1,635 persons. However, as many as 1,471 responses were verbatim copy of one another
from the villages where the Gujarat-based NGO Adivasi Sarvangi Vikus Sangh is in
operation. Of the remaining 164 responses, calegory-wise break up was as follows:

2
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Interacting with various stakeholders including State Governments, local

‘el
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Respordert Category No of
< 2 Respondents

Public Representatives 22 k
Central Ministries 3 ' . l
State Governments. 36
Forest Corporations 3

o Representatives of Aussociations/Unions 10

' Educational/Research Institutes 25
Non-government Orpanizations 30
Representative of Village Level Organizalions. 9
Representatives of Industry 4
Foreign Funding Agencies/Institutions/ Individuals 1
Experts/Rescarchers/Academicians 5
Environmentalists 5 )
Tribals or their Representatives 2
Forest Dwellers or Their Representatives 2
Interested Citizens/Others 7

164"

Total £ g A
Most of the responses were received from Gujarat, Nagaland and Karnataka, numbering
67, 22 and 13 respectively. There was no response from States / Union Territories (UTs)
of Goa, Kerala, Manipur, Meghalaya, Mizoram, Tamil Nadu, Tripura, Dadra and Nagar
Haveli, Lakshadweep, and Pondicherry,  The stakeholders responding to the
questionnaires ranged from teachers, farmers, tribal communitics, forest guards to a Chief
Minister, _ ’
- While the responses of the public, in gencral, and targel groups, in particular, were being
analyzed, the Commission decided to have interaction with various stakeholders
including State Governments, local communities, non-governmental organizations,
institutions, individuals, cic., by visiting various pluces.  The places visited and the
interaction done is discussed in subsequent paragraphs. ;
Though it was important to have interaction with State Governments, -it was also '
desirable to have the views of other Ministries of the Government of India, whose
activities are closely related (o the forest.  Accordingly, the Commission requested 30
Departments/Ministries to send their views with respect to the terms of reference of the
Commission. However, only the following threc Minisiries and one institution
responded.
1. Indian Council of Agriculture Rescarch, Krishi Bhavan, New Delhi
2. Ministry of Commerce and Industry, Department of Industrial Policy and
Promotion, Udyog Bhavan, New Delhi
3. Ministry of Coal and Mines
4. Ministry of Shipping, Road Transport and Highway, Department of Road
Transport and Highways
While the consultati.ons were going on with the various stakeholders, inputs received in
response to lh.e public ncli‘ces and questionnaires were being docamented and analyzed,
the Cornmission also dcc:df:d to constitute subcommitices (0 prepare reports on the

3



various TORs of the Commission. Accordingly, the following four subcommittees were

constituted :-
To report on TOR no.1

She AP Moathuswami
Dr. 1.5, Singh

. Dr. Leena Steevastva
Sh. Manoj Misra

Sh. J.V. Sharma, DIG

B T S R N R

To report on TOR nos, 2 and 4

Dr. M.K., Ranjitsinh,
Sh. Samar Singh

Dr. R.V. Singh

Dr. V.B. Euswaran
Dr. Gopa P;an'dey

0 ShoAK. Goyal, DIG

W L WD e

To report on TOR no. 3

Dr. M.IK. Ranjitsinh

Sh. H.5, Panwar

Sh. S.S. Patnaik

Dr. AR, Rahmani, BNHS
Sh, Vivek Menon,; - WTI
Dr: RajeshGopal, 1G

D, L.MNuath

To reporton TOR - 5

Sh. Chandi Prasad Bhatt
Sh. Anupam Misra

Sh. M.S. Kanwar
Sh. Ramesh Pahari

Dr. R. N, Dube

~NON W e W R e

O\U\-h(.::g..

Dr. Sanjay Kumar, Director

Chuirmun
Member

Member

Member’

Member Sceretary

Chairman
Member

Member
Member

Member

Member Secretury

Chainman
Member

Member

Member

Member

Member Secretary
Special invitee

Chairman
Member
Member

Member

Member
Member Secretary

These subcommittees wese constituted on I8 August 2004 with the request that the’
reports be submitted by 30 November 2004, The subcommittees held & number of
meetings and could complete their work by 31 March 2005, The reports of these
subcommittees form the basis of this report though their recommendations have been
suitably modified after due delibesations, by the members of the Commission in the final

report.

The Commission also desired to have additional information on a few issues like
agrofores:r){ anc_i joint forest maragement. Consequently, the following two worksnops
.were organized in \ne month of December 2005, which were attended by the following

FESOUrCe persons,
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fiet Coriéersaior of Forest, Andhra Pradesh, Hyderabad
‘HilifUniversity, Shillong
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1 ~P1adeep Khanna] fAddxtxonaI"C'hxef Congervator of Forest, GUJarat

2."Dr., Prave_; Ahfnéd; Managmg‘ﬁnecior; *Forest Corporation, Haryana
y g3“1 iSERIBiS! Rawét"Chxef Prom?{ Dxrector, Uttaranchal Project, Dehradun

5 B PBYj 'Vaid °rhe Eriel

7 104a1

A% Rescarch Instxtute, Delhi

USSPl S ngh, ex—Addmonal | Principal Chief Cons ervator of Forest, West Bengal
8 mS‘h.. S:K., Dhyani, Director; Agroforest.y Institute, Jhansi }

g t)

iSh. Raj:Chaurasia, formerly with BILT,New Delhi

é,b Dr, Pyarzlal, Managmg Dxructor;:angatl on-Technology, Phagwada, Punjab

Sh. Ashwani Kuma., CHi¢E Couservator of Forest, Allahabad . i

10, uh.‘RajW Kumar, CE, Agra
11, Sh’H D Kﬁlkaml ITC B ydcrabad ; ‘ ‘

M .
12, Sh, Ram 7" Snnt Qnint, Mursery Owner, Sharanpur, Horee

14 Consultatzons

The’ following ta
dctalls of the' sta‘ '

2.

3

i &d iy e

K

. B
MGl

HL‘

¥

ey

’
4

'ﬂc summarizcs the vxsxts of the Commission to vanous phccs and
"~lder with whom consultations were made:

LYRIIIG G O 6Tl

Governinent of Karnataka

Government of Andaman and Nicobar Islands
Government of Pondicherry
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29« 30 June 2004

1-2 August 2004

Bhopal

Mumba!

Indian Plywcod Industries Research and Training
~Institute

Foundation for Revitalization of Local Health

Traditions, FRLHT, Bangalore (NGO)

IFS Association, Karnataka

IFS Association of Kerala

State Forest Service Association, Karnataka

Forest Rangers Association, Karnataka

Forest Law Association, Karnataka

Government of Chhattisgarh

(Jovcmmcnt of Madhya Pradesh

Indian Institute of Forest Management, Bhopal

State Forest Research Institute, Jabalpur

IFS Association, Madhya Pradesh

IFS Association, Chhattisgarh

Chhattisgarh Forest Rangers Association, Raipur

Madhya Pradesh Rajya Van Seva Sangh, Bhopal

State  Forest Range Officers (Guazetled)
Associgtion, Madhya Pradesh

Muadhya Pradesh Forest, Wildlife Conservation
and Social Forestry

Akhil DBharatiya Vanvasi Gramin Majdoor
Mahasangh, Bhopal

Panchmarhi Cantonment and Civil Areas reg,
Panchmarhi Sanctuary, Madhya Pradeth

Nurmadu Valley Develapment Authority

Narmada Vikas Sumiti

Society for Environment and Ecology

Saroj Khadi Gramodyog Sansthan

Bhopal Timber Merchants and Sawmllls Owners
‘Associalion

Natjonal™Centre for
Environment, Bhopal '

Retired forest officers including Dr, J.B. Lal,
Sh. V.B. Saharia, Sh. D.P. Singh, Sh. M. Dixit

and Sh. R.C. Saxena

Human Settlement and

Governm.ent of Gujarat

Government of Maharashtra

Government of Goa

IFS Association, Maharashtra

Maharashira Siate Gazetted Forest Officers
Association

Association Jf RFO and ACF (combine)

Gujarat Forest Rangers Associalion

All Goa Forest Executive Employee Association

Gujarat Timber Merchants Association

Bombay Environmental Action Group

Bombay Naturel History Society

GEER Foundalion

-



6 18 - 19 Oclober
2004 »

7 31 August 2004
~ — and 24 September
2004

8 1 -2 December
2004

9 10- 12 January
2005

10 22-23 February
2005

Ahmcdabad

Delbi

Delli

Guwahati

Delhi

Government of Gujarat - Tribals

Members of JFM  Commiitces working with
SAKHAM - organized through VIKSAT
(V.kram Sarabai Centre for Developmen:

Interaction)

Representatives of Paper Industries  through
Confederation of Indian Industries.

Government of Punjab

Government of Himachal Pradesh

IFS Association, Punjab ‘

IFS Association, Himachal Pradesh Unit
Punjab Non-Gazetted Forest Officers Union
Forcst Ministerial Stfl Association, Punjab
World Bank

Government of Assam

Government of Meghalaya

Government of Mizoram

Government 0f/Nagaland

Government of Manipur =

Government of Arunachal Pradesh

Bodoland Territorial Council

Karbi Anglong Autonomous Council -
North Cachar Hills Autonomous Council

IFS Associalion, Assam '
IFS Association, Arunachal Pradesh Continued
Assamn Forest Service (C-1) Association

~ Arunachal Pradesh Range Forest Officers’

Association

Assam Fores!' Rangers’ Association

Arunachal Pradesh Forest ~ Service Officers’
Association ‘

Mizoram Forest Rangers' Association

Assam Forest Employees’ Association

Mizoram Eunvironment and Forest Field Staff
Association

Retired Forest Officers’ Association, Assam

Human Righis Network of Indigenous Tribal
Pcoples (HR-NIT) :

Primate Research Centre

Wildlife Areas Development and Welfare Trust

Dibru ~ Saikhowa Wildlife Conservation Socicty

Centre for Environment Protection

Ministry  of  Environment  and  Foreuls,
Government of India ) :

Government of Tripura

Government of National Capital Territory, Delhi

Governmient of Haryana

Government of Uttar Pradesh

7



11 2-3 April 2005 Dethi

12 15-16 July 2006  Hyderabad

g0
Government of Jammu and Kashmir
Goverr.ment of Rajasthan c
Government of Union Territory, Chandigarh
IFS Associution, Haryana
IFS Association, Tripura
Delhi Van Karmchari Association
Ultar Pradesh Van Rakshak Sangh
Sh. Pyarelal of Pragati Biotechnologies,
Dr. K. D, Singh, Global Forest Assessment
Specialist ’
Sho ALK Mukerji, ex-DG, Forests, GOJ

-

Government of West Bengal

Government of Jharkhand

Government of Sikkim

Government of Bihar

West Bengal Forest Service Association

Dr. V.K. Bahuguna, MD, Tripura Forest
Development and Plantation Corporation Lid.

Sh. P.K. Sen, Tiger and Wildlife Programme,

WWEF-India

Government of Andhra ’radesh

Government of Orissa

Government of Tamil Nadu

IFS Assoclation, Andhra Pradesh

State Forest Service Officer, Andhra Pradesh

Joint Association of Range Officers’ and other
ficld stall, .

Association of Retired Forest Officers

Various NGOs

Presentations on behalf of the State Governments were mostly done by the Secretaries .of
Forest, and the PCCFs of the States, and in some cases Forest Ministers and Chief

~ Secretaries of the States were also present. In the‘case of Uttaranchal, the Chief Minister,
§h. N, D, Tiwari made hiinself available for interaction,

In the case of Madhya Pradesh, Sh Digvijay Singh, the then Chief Minister of Madhya
Pradesh made’a presentation before ‘the NFC on 13 May 2003 in MP Bhawan in New
Delhi, Further, during the Commission’s visit to Bhopal, it also interacted with Ms Uma,
Bharati, the then Chief Minister of Madhya Pradesh. ,

Annexure -1V,

The  presentations made by the various States duringithese consultations have been
documented and kept as the record of the Commis

ision, The list of docu.ments is given in

T It would have been of great value to the Commission if at the very outset MoEF would ;
have made a presentation to the Commission, outlining the problems both at the nationial -
and state levels and coaveyed to the Commission its own suggestions in this segard. This,

TN

presentation towards the
Secretary, MoEF, '

‘ . the Ministry chose not to do. After more than one reminder, MoEF did make a brief -
end of the proceedings of the Commission, which never met the
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handi
In the 19" mecting of the Commission held at Guwaha'i on 11 January 2005 Sh.C
Bhatt, Me%nber of the Cominission, ‘underlined .the need of having greater

. ,‘,’rasad
; mteracti:n with the tribals by visiting tt}e areas having predominant tribal population.
“ During the discussion it was decided’ that Sh. Bhatt should identify the places to be

visiled £0 that some merbers accompanied by the Ministry official could visit such areas.
41'&5"'dmg1y, Sh. C.P. Bhatt, along with Sh, D.C. Khanduri, Fosestry Expert in the Office
67 ik National Forest Commission, New Delhi, visited Korapul in Orissa and
»’xshakhapatnam Distrist of Andhra Pradesh in the 1st week of February 2005.

Similarly, while drafting the chapter on the North-East, it was felt that sufficient input,
. .xcularly on shifting cultivation, had not been received and therefore the Commission
in its 25" meeting held in Delhi or. 14 November 2005 requested Sh., Chandi Prasad
Bhatt to undertake the visit of North-East and prepare a report, Accordingly, Sh. Chandi
Prasad Bhatt along with Sh. D.C. Khanduri, Forestry Expert visited Shillong and
Guwahau Jin the first week of December 2005 and had discussion with researchers,
admxmstmtors, politicians, village representatives, villagers, students and thmkers in

i NIRD NEHU, NEC, ICAR, CBTC, Guwahati' Umversxty, etc.

15 Draftmg of the Report

Havmg dollecte;d the information and inputs from various stakeholders, the (,ommxssxon‘

constituted a drafting committee in its meeting held on 2 and 3 October, 2005 with the
followmg members :-

1. Dr.MX. Ranjitsinh

2. Prof,J.S. Singh
The Drafting Comniittee held a number of sessions and after incorporating the various
. 4gestions and comments made by the members of the National Forest Commission,
circulated a draft to the members on 18 February 2006 which was discussed in the last
meetmg of the Commission, held on 28 Febrary and 1 March 2006.

) 1 6 < Scope of the Report

~ The Report examines the current status of forests, reviews the forest policy, legal
framework, institutions, and the administrative structure of the fi orestry sector. Goals and
constraints of the forestry sector, approaches to forest, wildlife and nature conservation,
farm and agroforestry, centre-state relations, forests and local communities and peoples’
participation have been consigered in depth. The Repo:t also examines forest-related
interrational instruments, forestr y research, relation between forests and industries, and
financial support to the forestry sector, Emerging thoughts on the place of forests in
nationa! resource accounting have been discussed. The above considgrations have led to
an array of recommendations which need to be implemented so that the goals of
ecolog’cally sustainable forest and wildlire Tmanagement, enhancing ecological security,
meeting needs of the civil society, anc establishing a meaningful partnership between
fore st management and local communities can be realised. The Report is divided into 23

chapters
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1.7 Adoption of Report |
The Drafting Committee, after including the views of the Members of the Commission on
different chapters, submitted a complete draft to the Chairman and other members of the
Commission on 18 February 2006. The Commission considered the Report ot 15 29™ and
final meeting held on 28 February and 1 March 2006 and adopled the final version of the
Report* and signed it on 1 March 2006, The Commission resolved to present it to the -
Prime Minister ini the last week of March 2006, . '

| (?551«_ vy oA
© (Justice B N Kirpal)
. Chairman ‘
. / . f" .
, 3
B YR (o s VLY
(° C Kala) DG (F) (Prof J 8 Singh) (Chandi Prasad Bhatt)
Member Meniber Member o
& P ot 7 .“.k%l\l.. . ,
/""?M s o, "
(Dr M K Ranjitsinh) (A P Muthuswami) (G K Prasad) ADG (F)
Member Member Member Secretary

 *Dissents : Four members pamely-Shri #.C, Kala; DG (F); Shri Chandi Prasad Bbatt,
Shri A.P, Muthuswami and Shri G.K, Prasad, ADG (F), have expressed
reservations  for © inclusign  of “Sub Cadre element in ' various

recommendations. The dissent note s at Annexure V, - -

% da s

: Similarly Shri Crandi Prasad Bhatt does pt agree with the recommendation
Nos. 340 to 345 regarding proposed Scheduled Tribes (Recognization. of

Forest Rights) Bill.

/;_fj, s "’«’Z"/ﬂf Yo

(J C Kala) ' (Chandi Prasad Bhatt)
e Sk
(A P Muthuswami) (G K Prasad)
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Chapter 23
Recommendations

Chapter 2

1) Forests should be clussified on the basis of their status, such as pristine, climax,
Cmanaged and degraded forests. There is a need (o undertake scientific research to
assesy the optimum forestitree cover in a given area according o the foresi ype
and topagraphy 1 meet the intended objectives. The qualily of the Jorest should
wlso be clasyified as open forest', “dense forests " amd very dense foresty and 1he
et gty bein the form of grassland, glacior, desert, vte. Lt af forest coser i
recordid  furest vounduries needs o be separated  frone dree cover i o
plantations of species such as coffee, 1ea, apple, mango, pala, orange, ¢le, d well

ay o exoties ke lanana,
12/ The National Forest Commission endorses the recommendation of the Forest
Poticy af 1988 that cue-third op e landmass of Inelice shouled he vnder ree cover,

with 60% in the Himaluya,

Chapter 3

/3] The Commission is of the considered view that there Iy ne need to amend the TONS
Forest Poliey. Uhe recommendations made by the Nativaal Forese Conmisan
Can be adopted within the broad Jramework of the existing Forest Policy of 1988,

Within the browd paramerers of the National Forest Policy, cach State sl

[

L have ity osent farest policy statement, for the sustainable management of its Jorest
and wildlife resources,

(5] Muaking provisions in a Natonal Forest Poliey/Swate Forese Policy statenten
cannor achieve e desired resulty ualess these are properly implemented. A
mechanisu needy (o belput in piace at the Ministry of Environment and Forests
and Stare levels to monitor implesientation of forest policy provisions and suggest
recifications. o N

Chapter 4 . -

16]  The Indian Farest Act, 1927, needs revamping, 1aking into account current
requirgments, inter alia: ;
(4) The revised version must give emphasis to the conservation of forestlands and
not only forest alone. It must address itself 1o the ecology, biodiversity and
overall significance of forests including grasslands and wetlands and to
i forests as. a4 biotic community and as a life~supporting factor to the local
s communities and 1o the populace downstream. '
(b) The teran forest” needs 10 be defined for the purpose of the Act o
(c) Non-timber Forest Products need to be defined. " -
AL - (d) Bamboo, uu:/m(ing ringal and cane must be included in minor forest produce
: and excluded from “tree’, under Sec. 2 of the Indian Forest Act, 1927,
(e) There needs 1o be grearer control over uasustainable hiotic pressitrey
especially over grazing and tenda leaves, sal sved and fielhvood extraction
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[7]
18]
19]
1101

Vs
p

[12]

113/

() Powers of summary eviction of encroachment may be vested with the local

Divizional Forest Officer.

{g) Limits of penaliies prescribed under the various sections of the Act-be raisec

and there need to be more warrant cases.

“1.1) Responsibility of prevention and control of fire needs to be fived upon those

responsible for the management of the forest concerned and punishmenis for
non-compliance, huve to be provided for and should be stringent.

(i) Forest officers should be given the power of confiscation, including of
vehjcles used for illegal purposes under the Act.

(j) A Central Board for Forestry with adequate functions and powers be set up.

(k) Indigenous knowledge of the forest communities and their intellectual
property rights in this regard need to be safeguarded.

Felling regulations on private lands may be restriclzd to ‘Highly Restricred Tree

Specics', meaning such endangered and valuable tree species which are almost
entirely found in forest areas. Some exumples are sandalwood, red sanders,
rosewood, khair, sal, deodar; bhojpatra, taxus, Quercus senicarpifolia.

Transit rules [regulations are preventive tools for forest protection and should

continue on such highly resiricted and endangered tree species only and there
should be no restriction and regulation on the felling and removal of other trees
Planted on private holdings. -

Under the Land Cziling Act, no land ceiling shall be imposed on land under
plantation of forest tree species. This will motivate the corporgie sector and big

X

farmers to invest in pluntations. :

A regards saw milling regulations / rules, ‘

w) The state government should assess the demand and supply of wood,

b) The waorking capacity of the sawmills should be assessed by the respective
State Government.

¢) The number of licenses should be based on the legal and ecologically
sustainable timber supply and the working capucity of the suwmills..

In respect of the 'Bio‘.ogical Diversity Act, 2002, no agency has been identified for

the implementation of this Act. The implementing agency may be the Forest

Department (FD), ir: coordination with other agencivs, in arcas under the control

of the FD. ‘

‘H’i!/z‘respect'ro the Environment Protection Act, 1986, no agency has been

identified for the implementation of this Act at the field level, The Forest

deparr{ne/u may be considered as un implementing agency for thiy Act'in ureas

under its control. It may coordinate its efforts with those of other agencies.

Th»'s F()rest_ Conservation Act, 1980, serves its purpose only in ity existing

stringent form. It may not be diluted or made less effective,

[14]  In respect of the Wild Life (Protection) Amendment Act, 2002,

a) List of endangered species in different schedules needs 1o be periodically

reviewed
b, Species may be added or deleted 1o the list on the busis of review
¢) Rules for community reserves and C onservation Reserves need to be framed.
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Chapter 5 _ :
(5] As a statewide application may not be feasible ta implement, it is recommended
that specific crucial grasslands be selected Jor effective conservation, as part of
the protected arca network, or as a part of watershed management under the
Environment Protection Act. Grazing would have (0 he regulated and fires
prevemted. Eacli aiea must have prescribed management practices, the emphasis
being on harvest'ng grass rather than grazing i, which would result in
augmentation of both the generation of grass as well as its nutrition vaiue.,

// 6/ A p()/icy should be /brmulated A0 regulate inter-stute movement of livestock Lo
enable the States 1o control grazing pressure on eco-sensinve ayeas. |
[17]  The animal husbundry departments should relate the number of goats and sheep
‘ 10 the availability of nawral fodder especially in such areas where these animals
-could cause further degradaticn to natural ecosystems. '
Efforts be enhanced to improve cattle quality, as it is proven that improved
varicties tend 1o be stull-jed and sent less o free-graze on rangelands.
(9] The provision of a sustainable supply of fuel be undertaken by a newly created
i Fuelwood Mission. Not only will this mitigate the drudgery of millions of women
whao have no option but to forage for every possible scrap of fuel, but also W{U
reduce pressure on trees and shrubs whereby our remaining forest and trees will
be well-protected. This can be started initially with a phased programme in and
arvund forests and protected areas. ‘
Alternative sources of fuel, especially liguid petroleum gas [LPG] connections,
need 1o be provided o raral areas in and around forests. Solar energy also needs
10 be given a much greater impetus, especially in the mountainous and other
areas where energy needs are greater and the sunshine availuble for a greater

number of days in a year

[21]  The sale of fuelwood head loads from forests by individual sellers must stop.
Head loads should only be permitted for bonafide personal use of the local
communities, as earlier. The forest departments should bring out fuelhwood to
depots and supply wood to those who are the current head loader-seller and who
derive their livelikood from such sale, at subsidized | ne loss basis, rather than
the head-loaders being allowed to go into the forest.

[22] In the interest of the survival of the land, people, forests and the practice of
shifting cultivation itself, jhum te regulated to a more sustainable level. This can
only be achieved by the State Governments themselves, with active assistance of
the Government of India,

[23]  Some young members of the present generation of tribals are not keen 1o continue
with jhum in many areas, and jhuming itself is becoming less and less
retunerative, People are looking for~alternatives like seutled ugricullure,
horticulture and animal husbandry, which must be exiended to them forthwith.

‘Recommendations mude 1o wean away the Jhumias' of the Northeastern states

” under Chapter 10, wauld also apply here as well,
’ \ [24]  The mf:in objequ"w of forest management should be ecological security. For’
assessing the effectivencess of forests in contributing to ecolugical securly on the

basis of a number of parameters and paradigms such as volume of growing siock,

(18]

/20

LN

342

L



S S SV TET TN

biodiversity, health of forest soil, soil moisture, hydrology, carbon sequgstration

anid crown density, the scope of work of the Forest Survey of India (FSI),

Dehradun should be expanded and udequate infrastructire be prowde'a” [o ’, r/us[
purpose. Monitoring of ecological security should be dom: at five year's inte » ‘f[
and & national level report should be published by the FSL Ih addition, the F. b’
should undertake researcl: required to conduct necessary forest Surveys ane

assessments.

% H

Chapter 6

125

[26]

27/

28]

[30]

In order to ensure that forests meet the emerging and increasing needs of society,
their conservation and management on scientific principles o enhance their
ecological contribution and to increase their productivity, is necessary. A well-
conserved and managed forest is'very efficient in ensuring ecological security,
For intensively and sustainably conserving and managing forests and improving
their productivity, required resources, both physical and financial, should be

made available in accordance with the provisions of the approved Working Plans. .

Perhaps the most important contributions that thy Central and State Governments

can make 10 achieve theiabove objective, isito give forest conservation unstinted .

political support, withouw which financial and. infrastructural support, crucial
though they are, will not achieve the; objective.

The future chall:nge 10 the forestry sector in India is 1o create an enabling
environment to facilitate assessment, monitoring and reporting on national level
criteria and indicators. These should be assessed periodically, through a set nf
simple formats 10 assess chunges. Sustainable Jorest management (SFM) and its
threshold also need 10 be defined,

There should be appropriate rural development and  animal husbandry policies
and projects to address issues of grazing and fodder for cattle. The grazing
requirements of livesiock of villages Incated in and around Jorests (within five
kilomieters), should be addressed within the carrying capacity of forest areas. The
practice of unregulated grazing should gradually be replaced by stall-feeding.
The medicina! planits growing in forest areas play a very important role in
primary health care of neighboring communities who do not have access to
hospitals or cannot afford to buy costly medicines. Besides, the knowledge of
these medicinal plans is an intellectual property right of the forest dwellers,
whicl must not be allowed 1o be lost, Special programmeys should he undertaken
by .r/xg State Forest Departments 1o conserve, manage, scientifically harvest und
St:.s“tamh{;fy utilize medicinal plants found in forest areas. This endeavor.
however,” should not involve the removal of any forest cover, nor put ar risk
Jorests or forest ecology, either in propagation of medicinal planis or in their
harvesting or removal, ,

Forests must. play an important role in the sustenance of forest-dependent
communities, especially the tribals, living in and around forests. While assessing
the results of past systems of forest management in the Working Plans, the
contribution of forests in sustenance of forest-dependent' communities should also
be assessed and recorded while revising the plany. The Working  Plan
prescriptions should clearly prescribe measures (o enhiance the contribution of

forests irn the sustenance of such communities.

]
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biodiversity, health of forest soil, soil moisture, hydrology, carbon “""‘/“f"""’ﬁ,;’,;’"
and crown density, the scope of work of t{m Forest Survey of (/:a:;a (. /.),'
Dehradun should be expanded and udequate lifrastructure be pro,x:za'e" fa’ri fv”:l
purpose. Mounlioring of ecological security should be a’omf at five year's n}w “FCSI
and a national level report should be published by the FSI. In addition, tlf 31
should undertake researcl: required to conduct necessary forest surveys ane

4 assessments.

Chapter 6

125] In order to ensure that forests meel the emerging and increasing ner:»d; of soc;z:t;f,
their conservation and management on scgennﬁc pr'm.ctpl'es t cn anc: i"i’i
ecological contribution and to increase thefr prgducuvuy, is neces?a?/. : 'w‘;,
conserved and managed forest is very efficient in ensuring ecolqg:ca‘ sccur’{ };
For intensively and sustainably conserving and managing forests qnd improving
their productivity, required resources, both physizal and financial, fh@uld be
made available in accordance with the provisions of the approved Working Plans.

[26]  Perhaps the most important contributions that th~ Central and State Governments
can make to achieve the above objective, is.to give forest conservation unstuztga‘
political support, without which ﬁnancia{ and, infrastructural support, crucial

, though they are, will notachieve thci objective,
[27]  The future challznge to the forestry sector in India is 1o create an enabling
~environment to facilitate assessment, monitoring and reporting on national level
criteria and indicators. These should be assessed periodically, through a set of
simple formats to assess chunges. Sustainable forest management (SFM) and irs
threshold also need to be defined,

[28] - There should be appropriate rural development and animal husbandry policics
and projects to address issues of grazing and fodder for caule, The grazing
requirements of livestock of villages lncated in and around forests (within five
kilonieters), should be addressed within the carrying cupacity of forest areas. The
practice of unregulated grazing should gradually be replaced by stall-feeding.

[29] The medicina! plans growing in forest arcas play a very important role in
primary health care of neighboring communitics who do not have access to

. hospitals or cannot afford to buy costly medicines. Besides, the knowledge of
these medicinal plants iy an intelleciual property right of the forest dwellors,

 Which must not be allowed to be lost, Special programmes should be undertaken
by the State Forest Departments to conserve, mahage, scientifically harvest and
sustainkbly wtilize medicinal plants  found in forest arcas. This endeavor.,
however, should not involve the removal of any forest cover, nor put at risk
Jforests or forest ecology, either in propagation of medicinal planis or in their
harvesting or removal, .

[30]  Forests must play an important role in the sustenance of forest-dependen:
communities, especially the tribals, living in and sround forests. While assessing
the results of past systems of forest management in the Working Plans, ihe
contribution of forests in sustenance of forest-dependent’ communities should also
be assessed and recorded while revising the plans, The Working  Plan
prescriptions should clearly prescribe measures 1o cihance the comribution of
forests in the sustenance of such communities.
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[31]  For about two-third of the country s rural population living in.areas where there
are no forests, fuclwood demand should be met from agroforestry and farm
Jorestry supplemenied by agricultural ‘wastes', blogas, liguid petroleum gas,
solar energy, etc. There needy to be a very clear policy that cach lund owning
Jumily in rural arcas should grow sufficient number of trees on its land 10 meet its
Juelwood requirement. It can be dovetailed with the agriculture policy in India
wherein emphasiy should be given 1o raising fuelwood for domestic needs, on
private, communal and wastelands.

| [32] - Approximately 1.73 lukh forest fringe villages/habitations, which are within and
on the forest fringe, should be given special attention 1o provide substition to
wean them away from dependence on fuelwood. In this context a special
programme could pe developed (o provide alternate enorgy, such as liguid
petroleun gus, Solar ciergy, biogas, eie,

[33)  The sale of fuclwood. by individuals must be siwpped, Persons requiring the
fuelwood could obtaln thetr requrement as per the norms of Joini Forest
Management (JEM) /Gram Van hased on sustainable use, but only the Fores
Department (FDj should be permitted io extract fuelwood from the forest for sale,
which should be on no loss no poofit basis. Wherever FD Is unable to provide this
Sfacility, it could be enrusted to the concerned JEM institution | Gram Van,

[34]  Aunainment of self-sufficlency Ir forest products should be an ‘mportant goal ar
state and natlonal levels, Far assessing country's self-sufficiency in forest
products, dataliase of demand and supply should be created and regularly
updated ar the viare and nadonal levels. At the time of formulation of five-year

' plans, serategios o meet Jorest product demands should be critically analyzed and
. uppropricte pre grammes prepared and implemented to achieve this goal.

[35]  Joint Forest Management | Gram Van, particularly that which concerns areas
undergaing significant demographic impact, invelyes a special approach and
mindset, This prespges speciallzations and walning where sacilological issues
would be us impottant ay the technological requirement Jor tree propaguiion,
Sueh spectalization and /mmmg,‘f/w.f’a wre, needs 1o be adopted

[36)  The vbjectives of munagemeni for Joint Forest Management (JEM) /Gram Van
need 10 be revisedegndoglewly sigted to broadly include restoration and
development of degraded forest areas in erder to meet demands for fuelwood,
Jodder and small timher and alsao o cautrlbuie towards poverty alleviation. i
must wlse by learly unders'oad by all parties that JEM 1s a soclal contract and
ﬁ!fm; benefits and rights would only acorue If the people fulfll their.gbligations and

(37]  The a.sistange of appropriate non-government erganisationy and Gram Sabhasi
Panchayats, ete., shauld be taken in the afforestation aciivity,

[E8]  Treze planting in open arcas. alang railway lines, canals and roads, must be
undertaken and udequate funds for both tree planting and their meintenance be
provided for by the depariments concerned, Assistance in iree planting may be
acquired from the concerned State Forest Departments wherever required.

ELY Url;t;i{ pnpula:/iws' tneeds 1o have ueeess (o areas of nature and wilderness, Towry
and vities may he encouraged 1 adopt wbtable urcas available near by, where
Jorest exist or can be regenerated, so idat city population could have access 1o

A AN | 344




e D T

j40)

)

[42]

[43]
[44]

[45]
[46]

e 197

/48]

-

areas where they can have communion with nawre and at the same time forest

and wilderness in the proximity of urban habitation could be nurtured and

preser.sed, . .
The concerned municipal authorities need o prepare master pluns for parks and
green belts, selecting site-specific plant species for propagation. Cooperation of
the State Forest Departments may be required in this regard,

Appropriate flowering and shade tree seedlings should also-be made available to

private house owners. ' _
Management plans need tc be prepared for tracts holding substantial natural
vegetction and vested with the militcry, paramilitary and police and the overall
authority in charge of management assigned. The effort should be 1o both
preserve as well as propagate natural vegetation and wildlife in so far as these do

not affect the functions of the arca,

If any forest | habitar linkages with cther natural vegetation growth/forest areu
exist outside of these propertics of the army, paramilitary and police, that
continuity should be maintained by the authority in charge of that area. 7@ -

If any harvesting of fmes‘l produce is to be done from the areas with the army, ¢ic,
any surplus should not be sold 'in the open marker,” but first offered 10 the
reighboring people to cut and carry away, under the supervision of the officer in
charge. : : -

The State Forest Departments should cooperate with the officers in charge of
these areas to both preserve and augment their natural resources.

A number of forest areas have been declared proiected arcas -as.wild life
sanctuaries and national parks to conserve endungered wild animals, but not
much thought has been given to identify and declure forest areas as protected
areas, which are rich in plant diversity. Areas having populations of endemic and
endangered plant species should also be declared as protected areas and all the
Jorest sub-types of [ndia should be covered in the network of such prowcted
areas. : '

Water is one of the most importan: factors in increasing productivity and Jorests
play an important role i, maintaining sustained supply of water in the rivers and
streams for irvigation, drinking, industrial and varions other ases. lence special
»t.:mphasis should be given on water conservation and water harvesting, which can
umprove productivity substantially and will help in making more water available
to m.i!igute the water crisis. Water conservation in Jorests, therefore, deserves
special attention and should be an important objective of forest and grassland
management and adequate financial resources should be provided and should
Jorm an integral part of every forest working | managenient phan.

vy hej {szstry of Environment and Foiests should evolve g detailed mecaanism for
{ -q . s . . a . 4, -

mu {z .take/m[d_er pa tnership comprising communities, governments and privare

budices for funding increase in Jorest cover,
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{49]  There should be some code for manugement of areas linder Jorestltree cover not ‘
under the control of the State Forest Departments and incentives should be ’
provided for retaning tree growth for ecological security, The Government has C
an obligation and must play an important role in extending fechnical udvice 10 !
them for increasing both tree-cover and productivity.

[30)  Unclassed forests should be covered under working schemes/ working plans which
should incorporate recorded rights and concessions of the people, and portray the
genuine bona fide pei sonal and other needs of the local people.

Chapter 8

[31]  Fires extending over 20 km? of forest and grasslands should be declared as a
disaster by the concerned Stute Governnient, _

[52]  Fire prevention and fire control deserve to be given a far greater inportance than
at present. Technigues need to evolve that are more appropriate and equipment
provided, keepiug in view the experience gained from a UNDP-assisted project of
the Ministry o) Environment and Forests in the 1980s.  Entries in annual
confidential reports of every field staff should reflect the work done'or not done
vis-a-vis fire contr o,

[33] Since fire cases are underreported, in terms of number of occurrences, the
qualitative damage caused and the area ajfected, by the field functionaries, u
mechanism should be developed for higher authorities 1o crosscheck these
FepOrs. Lo ’ j ,

[34]  Protection against insect pests and diseases is not given the atrention it deserves.
Conszquently, the productive capacity of forests is reduced. The loss in nurseries
and plantations is also sizeable. Strong research support is needed to provide
protection against diseases and pests.

[35]  The usz of pesticides, insecticides and rodenticides. be regulated so that
applications are done in consultation with the local wildlife departments in areas
where threatened species occur and species-specific test be conducted before

: application. ,
[56]  Practices such us coating of seeds with pesticides be discontinued for less
measures or biological or organic pesticide methods be used.

[57]  The Agricuiture and Forest Departments, Ministries concerned and Commissions
set up by the Government of India coordinate, so that a holistic management of
 pesticides and their application are carried out, which would prevent the long-

term damage (o the land, air, water and species including man.

[58]  Environmental impact assessments that are mandated for every developmental
project of a certain size must be carried out scientifically, in an un-biased manner o
and with enough autonomy. Such assessments must not only deal with pollution ’
and deviation of forestland, bt also with effects to water sources, species and
local communitics. Such clearances must necessarily be taken before the starting
of any part of the project, so that a clearance is not redundant or a fait accomplii,

harmful

s O ] - ‘ .

[59] C 1)11({1110/13 made at the time of project clearance must be enforced, This would

requite periodic monitoring. If any significant condition is not Julfilled, the

authority that has impaosed the condition must have the power 1o bring the project
N .
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10 a halt till the deficiency or omission is rectificd. There must not be any ex-post
fuacto clearance or approval,

0] Feologists, environmenial Scientists and conservationists must be invodved in
developmental projects so that they may be conducted in ay ceologically sound o
manner as possible.

Greater integration must take place at local and regional levels between

government department.: involved in developmental profects and those involved in

forest and nature conservation, :

- [62]  The Ministry of Environment and Forests, and State Forest Departments should
create awareness and special cells to address the menace of invasive species. A

policy document should be developed on the introduced and invasive sp:cies.
Deliberate or misguided introduciion of an invasive species should be considered

as an offence. .
[63] A cel’ or nodal point needs to be established in the Ministry of Environment and
Forests to monitor the status and control of exotics, perhaps in collaboration with
. the Forest Survey of India and the Indian Council of Forestry Research and
Education, and to prepare and issue guidelines for restorative ecology to curb
and remove exotics and regain indigenous biodiversity. The implementation of
these guidelines and dircctives also necds to be monitored,

[64] Research to find safe, biological or other applications for the coptrol and
o eradication of weeds without the use of pesticides needs to be urgently started
under the aegis of the indian Council of Forestry Research and Education, Very

little if at all has been done in this regard so far. ‘ ‘

[65] Auempts should be made to find commercial/consumptive use of exoiic weeds so
as to encourage their exploitation. The Indian Council of Forestry Research and
Education and the Indian Institute of Fores: Management should be involved in
this expertise. S

[66] It is eSsential 1) start special schemes by the Ministry of Environment and ["oresty
and State Forest Departments (especially ¢f Rajusthan, Gujarat, Uttar Pradesh,

Maharashtra, Tamil adu, Andhra Fradesh etc) 1o protect their grasslands,

-
- ,\[\67/ A centrally sponsored long-term scheme called Project Marine Ecosystemy is
\ necessary 10 focus.atfenuon on this aspect. As millions of fishermen would be
{zlt'ultletl m protecting and sustainably harvesting biodiversity, it is necessury (o

o involve tlie Fisheries Department, Nuvy, Coast Guards, et
/6{.\’/ Establishment of a central coordination unit within the National Institue of

C)cea‘nograph,\: that will oversee coordination and implementation of the above-
. s 7} PTG 4 '
mentioned policies ard maintain a resource duty base, is necessary.

{61]

. 6( » )l e e ’ + 13 ¥ + !
/69 Review and assessment of the impact of priority lending in the Tisheries secor 1.
Jive year action plan) is necessary. |
.
70 i 7 :
[70] .izpf.cm! {7!{1/1; for .'/z'e dugong, giant ~lams, sea horses and finless porpoises and
thetr respective habitats, should be prepared,
71]  Corals ne '
[71/ Co ;;[I.s (frcel ‘lhreal‘c_ncd everywhere for various reasons and would be more so with
pending climate change, A special conservation plan necds 1o he prepared
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73]

(74}
175]
[76]

(77]

(78

(791
180]

/81]
[82]

[83]

[34]

¢ 185

b Jor the conyervation of corals and of biodiversity, as well as for couastal
conservation. Marine protected areas need to be established for this purpose.
Management pluns for coastal and shelierbeli plantations, whicy include mapping

of habitat wilization paneras including sea turtic-and sea hirdy pesting beaches,

should be prepared.
There is an urgent need to establish trans-boundary protected areas and
maonitoring mechanism, speciaily for corals, sea turtles, dugongs, whale sharks

and whales.
Strengthening of the coastal regulation zone in the wake of the recent Isunami

tragedy is vital, ; N
Establishment of a dedicated TFS sub-cadre for conservation and a training
centre for coustel and marine biodiversity conservation and management, are
necessary, ) '

An Institutional mechanism to empower Coast Guards to enforce the Wild Life
(Protection) Act, 1972, must be considered. ‘

Mangroves should be officially classified as forests and mangroves found
anywhere shoula be placed under the control of State Forest Departments. The
impourtant mangrove areas need 1o be made Protected Areas if they are not so
covered already.

A conceted effort needs to be made to undertake pluntation of mangroves
wherever possible along the creeks, estuaries, deltus- and sheores, and of
appropriate. species of trees as wind hrakers along the coustling and the dunes
that back them, b

A National Wetland Conservation Act should be framed,

Inclusion of all (types of wetlands (freshwater, coastal, marshes, swamps,
mangroves, waterlogged areas) in the lund use classification in the country
should be done, . ‘.

A National Wetlund Biodiversiry Register should be started.
An invenltory of ‘user groups' also should be prepared while collecting
information for the biodiversity register. It should also list out the priorities of :he
communities on particular wetland resources. '

To establish o National Wetland Inventory and Monitoring Programme and g
National Wetland Information System and therefore, to develop a sustained and
serious programme for monitoring wetlands

The economic evaluation of wetlands must be computed and it must be integrated
wvith [ lational Resource Accounting.

Wellanfl productivity studies on a long-term basis by identified organizations
frozy different parts of the country need to be undertaken. This would bring our
indisputable data on wetland productivity, which is many times more than that of
other ecosystems, Moreover, it would be an excellent ool to check the wetland
ecosystem healih :
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[86]
[87]

190]
191

[93]

[74]

‘designated as COMMUNLY reserves, and have

_ peepared by Ministry of Environment n

‘ ’ ation i g -be or issues and
International links and cooperation involving trans-boundary waier 1S3

conservation of shared wetlands are important. .
At the outset, the Governmen! of India should take {eadership and com{ms,s:onha’
state-wise survey of peaple-conserved arcas which nfvuuld be appropriate 10 L'

them notifivd by the respective ‘?“.”‘
Governments und then have management plans prepared for them prow'dm;,;
annual financial inputs for specific items in the manner that is given 10 hationa

parks and sanctuaries. A special centrally sponso'red scheme needs lo bz
d Forests in this regard.

The peoplé of the communities concerned must be encouraged and actually

\ co g
involved in conservation efforts. Their pride in respect of the Reserve must be
acknowledged and enhanced. They must be made honorary wardens of the

community reserve under the provisions of the Wild Life ( Protection) Act.
Governments must exercise caution in theoretically accepting or advocating the
involvement of local communities in the pres ' ;
where the communities themselves are protecting fauna for religious sentiments.
While it may not be difficult to involve communities in the protection of fgrgsts
and grasslands whereby they can derive economic and personal benefit, it is a
totally different matter to get-local-suppart for-ihe
birds, especially those that threaten human life ar property.

Local communities living in and around forest areas be trained in eco-tourism
activities, which will not only help ensure their livelihood security but could
facilitate their involvement in forest conservution. The rickshaw pullers at
Keoladeo National Park, Bharatpur, are an excellent example,

Urban communities need to be made aware of the impuct of their consumption on
forest resources. The awareness should mainly focus on scientific, ecological,
aesthetic, economic, and spiritual and several other values associated with
Jorests,

Decision makers should also be made aware about the important role of
education, awareness and training as a management tool,

The existing textbooks should be revised to incorporate aspects of forest, wildlife
and ecosystem conservation with Incal and real life examples. Although efforts
have been made by agencies such as National Council of Education Research and
Training and State Councils of Education Research and Training of certain states
to introduce new textbooks on environment, a project-based approach and hands-.

on expericnee i the key (0 effective learning, The involvement of non-government

grgam‘saliaus in formai education should be enhunced, which can play an
important role in providirg practical experience in nature conservation, The
teache;_- is an importani ally in education for forest and nature conservation.
Capacity enhancement programmes through existing training institutes such as
the State Council of Education Research and Training and DIET should be held
on priority, with the help of institutes involved in conservation education such as

the CEE, Uttarkhand Seva Nidhi, Eklavya, Bombay Natural History Society, =

BVEERI and several other institutes,
;) fforts .s'/wu/fl bc made o strengthen existing programmes such as Green Corns
. o " N » = . + ‘ :
rogramme initiated by the Ministry of Environment and Forests, by pr()vidi;lg
L bk ‘;‘tp

S
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locale specific educational — resources to the schools involved in this activity.
Such programumnes should involve local growps and non-gover nment organizations

in implementation and evaluation of the programmes.

[95] It is recommended that formal raining institutes where civil servants and armed
Jorces are tiained, need 1o incorporate forest and wildlife conservation as an
important aspect of their induction training programme, as well as in-service
training programmes. °

[96]  State and Ccentral Governments should convey the conservation message much
more  [frequently and  vigorously in stute sponsored advertisements and
Doardarshan-controlled channels. '

[97]  Industries, which consume forest resources and affect forest areas adversely,
should be identified and a comprehensive training programme should be evolved,
Industries such as paper, pharmaceutical, mining and tourism could 'be_the foqus
of such training. FEnvironment-friendly practices adopted by cerinin industrics
should be documented and such information should be provided 1o other
industries. The lending institutes, which provide financial support to large
infrastructure development projects, should be made aware of potential damage
to forest ccosystems. The professional auditors should also be oriented about
forest conservation as an important part of auditing procedure.

[98]  The role media could play in spreading awareness is very crucial. Forest
conservation should be a part of journalism curricula and practicing journalists
shoula regularly be oriented towards issues of nature conservation through
workshops, field visits and briefing papers.

[99]  Traditional communal hunts ~ Paradh in Bastar and Akhand Shikar in Simlipal,
Orissa ~ wre a bane of the two tiger reserves concerned. While preventing
physically these extremely destructive practices, all efforts must be made for the
awareness and education of the tribals concerned and by finding symbolic
alternatives to these ritualistic hunts,

{100] The forest service.should have well defined visions and goals. It is, therefore, -

- Strongly recommended that a statement~*Forestry Sector Vision 2020’ should be
' prepared on priority. The National Forestry Action Programme eannot serve this
purpose,

[101] Forests that lie outside the protected area network should be sustainably
-managed through clear working plan prescriptions rather than only having a
complete moratorium on felling. '

[102] A Forest Conservation Fund should be created to ensure adequate financial
resources for forest and wildhfe management through levy of a cess on sale of
Jorest produce. Revenue generated from lease of mines in forest areas should be v
credited to the Forest Conservation Fund, Contributions to be made to the Forest '
Conservation Fund by corporate companies or individuals should be exempt from
income tax. :
[103] Corporate funding should be invited for revival of degraded far:ests. Mechanisms
’ for the same may be worked out. :
o~ [104] Joint forest management should be a social contract, quid pro.quo, wherein the
exercise of rights and benefits are subject to the fulfillment of specified duties and
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r166)

[107]

1108]

[109]

o

¢.g. the yearlong protection of forest from fire, grazing, Jelling and

jgations, : ipati
obligations, ities and obligations, they

degradation, If the beneficiaries do not fulfill their di
should not uvail the benefits occurring from forests. ‘
Currently, a major part of the fund made :nyaz‘labte to fares't.f is uftilz‘zec{l fcg)‘ é}o;:)z:
forest management (JEM; activities and inadequate funds are availa 1‘51 (
proper manngement of non-degraded forests. More funds need to be provide for
the management of non-degraded forests. Flalf of the forest revenue may be made
available for management of non-degraded forests on the pattern of JFM.

For a meaningful parinership, both partners i.e. Forest Department and local
communities should be equal partners in joint Jorest management (JFM).
Villagers may provide inputs for protection and some forestry operations t/z(ougﬁ
their labour. This approach will lead to a low-cost model of JEM, which is
necessary for sustainability of the programme and for improving the benefits from
JFEM to village communities. Timber obtained by Joint Forest Management
Committee members as their share should generate income for them. Sale by
individual members and the related problem of illicit cutting in the garb of such
Sales must stop und such JFM societies need to be suspended,

The objectives of management for joint forest management need to be revised and
clearly stated to broadly include restoration and development of degraded forest
areas in order to meet local village community (LVC)'s demands for fuelwood,
fodder and small timber and also 10 contribute iowards poverty reduction of LVC
members. ‘ , _ ‘

To give expression to the changed priorinies of forests as contained in the Forest
Policy of 1988, the working plans and working schemes of forests must give
priority to conservation and to the eshancement of biodiversity, and thereby
change the focus from the current continuing emphasis on production forestry.
Each working plan should have one chapter on Bivdiversity Conservation,
selecting compartments, which should be managed to enhance biodiversity.

The nation's biodiversity needs to be assessed and inventoried in detail,

Chapter 9.

[111]

EPE N

A serious attempt must be made 10 rationalize protected area boundaries by
implementing the recommendations of the committees appointed fok this purpose
carlier and taking up work in states where there may be no such reports. The
Itfadershl;z) and funds inust come from Ministry of Environment and Forests, In
liew of the areas that would be excised from the protected areas in pursuance of
z/us’eﬁ’ort, the states on their part would add vther larger human .i:e!tlem&é:-frea
hakitats to the protected areas concerned, or to others, within their states, There
must be a quid pro quo, with. the approval of the Supreme Court. By this exercise
a large number of human settlements on the periphery of the protected area:v
could be excluded, somne huge protected areas which are only on paper like the
So{apur Sanctuary in Maharashtra and the National Chambal Sanctuary between
Rajasthan' and Madhya Pradesh, could be made practical and effective, as
smaller sized protected areas. In lieu, other larger trouble-free areas coulc} be
added Lo the protected area system, the caveat being that deservation of inhabired
areas from protected areas to be only done after the areas chosen to be added to
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[112]

. | | ) | A‘éjyig:' |

the protected arcea system in liew of those deservations, would be first notified as
protected areas ‘

In keeping with the Supreme Court directives, after undertaking a rationalization
of park{sanctuary bouncaries, those rights that need to be acquired should be
acquired und those rights in sanctuaries that can be allowed to be exercised

keeping the long-term conservation of that sanctuary in view, should be allowed

(113

[14]

[115]

10 continue as per the provisions of the Wild Life (Protection) Act.

In keeping with the 2002 Amendment of the Wild Life (Protection) Act, parks and
sanctuaries:should be regarded as final and wherever legal action still remains in
view of the said umendment, it should be completed in a time-bound programime.

Though it would not be feasible to relocate all the human settlements tha{ would
still remain in the protected ureas, certain settlements that are pamcula'rly
probiematic because they are in the middle of the protected areas or occupying
some crucial habitat, could be motivated to move oul voluntarily. The best
solution would be to give resident communities a choice of degraded forestland
away from the protected area (if non-forest land is not available) ,a'nd more land
than they would surrender, grants for building houses and all facilities that would
be available under the National Policy on Resettlement and Rehabilitqtion, 2003,
Non-government organizations must be involved to monitor the requirements of
the peoplé and a generous package must be provided. The land must come from
the state governments, the resettlement ;osts from the Government of India, and
no “Net Present Value' would be calculated for the forestland to be allocated. The
cost of translocation of villages from protected areas would thus be far lower
than that projected (e.g. 3200 crores for 273 villages cited by the Tiger Task
Force, 20035) and not all villages are required to be relocated from the protected
areas. This work of translocation must be be accorded very high priority and the
central government must provide the funds in a phased manner,

A clear reason for the establishment of a protected area be established from the
outset, i.e. consérvation of endangered species, representative wildlife habitat;
tourism; catchment area protection of d dam, etc. Every protected area should be

‘given a clear mandate and necessary conservation measures shauld be taken up

[116]

1117)

(118

with that mandate in mind. The protected arca manager should be judged whether
that mandate has been achieved, and not by taking easy conservation options.
New protected areas should be established in consultation with local people.
Protected area managers do not have a clear mandate, vision and priorities vis-d-
vis the protected area they are in charge of. Mast protected areasido not still
hcve management plans. This combined with the protected area manager’s luck
of knowledge and commitment leads them to undertake "development” of their
protected area through construction activities like road building, constructions,
waltch towers, etc, which are often uncalled for and even detrimental to
conservation, - : :

Each protected area should have a comprehensive management plan, whicl
nevds 10 be followed and revised periodically ’

The State Governments must forthwith stop illegal activities banned under the
Wild Life (Protection) Act, such as the continued exploitation of protected areu
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[119]

(120
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1122

[123)

[]24]

1125]

'126)
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[128)

/1297

/130

R S

areas for commercial or o{/zer purposes, including collection of wendu leaves, sul
seed, harra and mahua fruit, etc. ‘
The financial outlays given to protected areas, and to nature conservation and
control of illegal wildlife trade, need to be substantially enhanced.
A system sheuld be developed where important records are maintained for
posterity in each district/state, Here, proper training to record accurately and
scientifically becomes important. A protocol for datu maintenance, storage and
retrieval should be devised. Each protected area should also develop a library
where research reports and papers are maintained.
A concerted effort be made to identify which sanctuary or portions thereof can be
upgraded into a national park, where human habitations or rights do not exist or
where they need to be acquired on a priority basis.
Whenever possible, protected areas should have linkages with other protected
arcas and habitats by extension of the protected areas over the corridors - either
as national parks or sanctuaries and where that is not possible by establishing
Conservation Reserves or Community Reserves. Tree cover over these identified
linkages may also be achieved by encouraging and actively supporiing van-vaniki
and farm-lagroforestry on private lands. Such linkages be given adequate on-
ground protection and ecologically harmful activitics in these areas be restricted
and regulated, ,
Linkages between management actions in protected areas falling in the same
bivgeographic region must be kept in mird at all times.
In all endeavors and decision making related to wildlife tourism, the axiom would
be that tourism must be in consonarce with and subservient to the fong-term
conservation interests of the protected area, habitat or species it relates to, and
never the other way round,
Entry f‘nzo the protected area must be regulated according to an assessment uf the
capacity of that protected area to absorb vehicles | tourists without impinging on
the interest of wildlife and the habiiat, ‘
Besides the designated tourism zone, protected area awthorities must choose
;zltem,ate ranges to thow open fo tourists on a one or two year rotational basis,
!n protected areas whare there is a heavy rush of tourists, those visiting parks for
23 B T f R
;”‘8!-’ Pef‘z;ds may be refused re-admission o the designated tourism zone and
.[lr-"f ‘Offe"f-” entry into the aliernate range opened for tourism, In areas of low
ourist pressure. the a'ternate zone may be offered as u choice.
No attempts to develep recreational Jacilities in the protected area or its buffer

o Y] whi
area should be permitted. Park managers must ensure that even private sector

entrepreneurs do not do so.

ix:szmg tourist complexes should be constructed in 4 way that they merge with
7 s > i) ; y ; '

tne surrounding landscape and as far ay possible use local material
ISOLY S o .

é(’(j.c}mz,s. set up fo(’ wildlife and ecotourism must undertake 10 ensure that at least

muo (;[/ {/fezr s‘zajj and #0% of their salary expenyes g2 to local residents of the
ed. Jrs must be rigorously enforced, especially in tribal areas

A cle - 2 establishn ' ’

» :;ar.rf'a.\'n,z [or thf establishment of a protected arca be established from the
€ Leoconservation of endangered species, representative wildlife habitat;

5 . N !
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[133]

[134]

[135]

N

tourism; catchment area protection of a dam, etc. Every protected area should be
given a clear mandate and necessary conservation measures should be taken up
‘with that mandate in mind. The protected:-area manager should be judged whet/er
that mandate has been achieved, and not by taking easy conservation options.
New protected areas should be established in consultation with local people.

Funds generat:d by tourism should not go to the public exchequer, Rather they
should go for eco-development of the local communities, especially the tribals. A
special fund should be created for this purpose, as has been attempted in some
states. Lionations made by visitors should also go into this fund, which could also
cater to the welfare needs of the protected area swff. As funds given by
Government of Iudia are often kept back by the State Governments, such funds for
individual prov:cted areas could also provide ar. alternative source or roufing
financiul assistence. - ’

Besides being trained to serve as wildlife guides, local and tribal people should
be involved in anti poaching activities. They should also be encouraged to
develop and improve local hindicrafts.

Protected area authorities must train and. certify local wildlife guides to
accompe ny tourists into the park. Any infringement of protected area rules by
tourists must be punished by a suspension of the guide for a week in the first
instance and for six months on subsequent occasions. A similar discipline should
be enforced on vehicles for hire to visiting tourists or even those beionging o
tourist resorts in the area. .
Interpretation Centres should be developed to provide visitors with an
opportunity to learn about the local flora and fauna and the role of the protecied
area in protecting and conserving the environment and wildlife. These centres can
also be used for training the cadre of guides gnd motivating schoolchiliren and

youth. »
! :
Material in the form of user-friendly guidebooks on the protected ared’s, giving
maps, flora and fauna_and some information on the important rivers and ‘other
geographical fectures need to be published, They should also include information
on the historical as well cultural importance of the area to make the visit
informative and meaningful. as well as the “dos" and “don'ts" while visiting the
protected areas. :

A system should be developed where important records are maintalned for
posterity in each district/state. Here, proper training to record accurately and
scientifically becomes important, A protocol for data maintenance, storage and
retrieval should be devised, Each protected area should also develop a library
where research reports and papers are maintained.

The Wildlife Wings and protected areas should be manned by personnel with
interest and aptitude, A sub-cadre needs to be developed for this. This would
ensure the four prerequisites — selection of the appropriate personnel, longevity of
tenure, training and prevention of posting of unsuitable persons. If personnel of
such requirements are not available from the IFS or SFS, they shc’iuld be recruited
from the open field,

An ecologist must be available on the staff or as an advisor to the managers of

important protected areuas.
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[139]

J140)
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[142]

[143]

[144/

[143]

[146]
[147]

N /148

[149]

[150]

/151)

The protected area mancpers, and not the territorial aithoritics of the Forest
Department, should have full and efjective control over their protected areas, and
also of their buffers and corridors ta the extent possible. Linkages with the local
people should be built up in the buffurs.

The Chief Wildlife Warden should have full and effective comtrol, including
financial control, over the protected areas and buffers and over the ufficers and

staff, which man them,

The Chief Wildlife Warden needs to make entries in the annual confidential
reports (ACRs) of territorial Conservator of Forests, DCFs and ACFs as o the
wo 'k done by them vis-c-vis nature conservation. .
The dutivs enjoined upon protected area managers and the Chief Wildlife Warden
under the Wild Life (Protection) Act, needs to be conscientiously carried out in

both letter and spirit.

Training and moiivation must be provided to the protected area personnel,
incluaing promotional avenues and cadre management.

The forest service as a whole be mandated to combat wildlife crime and undergo
basic level training in this regard, For combating specific wildlife crime
(poaching, trading and smuggling), training be imparted to field wildlife staff,
taking the assistance of specialized-technical agencies, governmental or non-
governmental, in dving so

Intelligence - gathering be given adequate resources as contingency funds
allocated to the Chief Wildlife Warden and managers of important protected
areas, and special groups of personnel be trained in it and this be bullgeted as a
regular part of anti-poaching operations. Wherever possible, special “celis” (0
dea'l with organized illicit trade in wildlife be ser up and suitable persons from the
police or other departments be twken on deputation, .

7“0 a.v.\“i.\‘l the “cells 1o curb illicit rade in wildlife products, expertise in wildlife
Jorensies should be developed in cach stute, preferably inoan established

institution or laboratory equipped with the requisite wools, in colluboration with

the Wildlife Institute of India.

Each State anid Region al Deputy Directors of Wildlife Preservation under the
Government of Indie, should set up computerized database on illegal wildlife
t_rqa’e anfi fhe ongoing cases in court, These would feed a natz'onal’;'level database
in the Ministry of Environment and Forests, -

The role of non-wilalife agencies in curbing wildlife crime is to be underscored

and they be given adequate mandate, traini 1 4

Y o¢ 2, training and incentive to he g
crb wildlife irade, ' # elp Government
,jli forgsz protection sm]?’ must have group insurance against death, disease and
disability by the state to increase their morale and as o stuff welfare measure.
T 2] ’ 7] [ ;
,{zc b'r?/ad rewmmcn‘dauans of the Subramaniam Committee report of 1994,
tesp'ccjm ly the formatwn‘of the wildlife crime unit and the provision of - legal
rauing and support to wildlife law enforcement agencies, be implementsd,

S;;vimm{z/u .sﬁnuld enforce CITES more stringently and cooperate more with

the , S . : .

ww/dn;u)m.n,s in doing so, ,e.s/')cually our neiglibouring nations, us ultimatety thiy
e in the country's interest in preventing illegal trude.  Recently, the
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Association of South East Asian Nations (ASEAN) has decided to set up u ASEAN
Wildlife Enforcement Neowwork (ASEAN- WEN). Government of India must join
the process and both provide and yeck couperation from this set-up, and endeavor
to- establish a similar set-up for South-Asia or South Asian Association of
Regional Cooprration, ;

132) There have been numerous instances of wild animals being deliberately
electrocuted by cutting overhead wires, amongst them elephants, rhinos and
tigers. Livestock and humans have also perished, As fur as possible, no electric
lines be laid over national parks and sanctuaries and those that exist should be

i Sy W S ¢

safeguarded against such vandalism and misuse.

[153] Though two new categories of protected areas have now been recognized under
the amended Wild Life (Protection) Act, namely, Conservation Rescn'('.s"a{u{
Community Rexerves, hardly any new protected area under these two categories
have been established. As demographic restrictions envisaged under thesg two
categories are far less than in the case of national pa'rks or sanctuaries, a
definitive effort needs to be undertaken by each state to f({en!lfj’ and a?es;gnate
protected areas under these two new categories. The Ministry of Environment
and Forests needs to undertake a survey to identify areas, which have potemzal
under these two categories of protected areas and need to persuads the States 1o
establish them, providing financial and other support for the same. |

[154] Siwations in which biosphere reserves can be set up be delineated a)}d it be
' ensured that they follow the principles as laid down in the Man qnd Bcosplwre
programme in'so far as it is not inconsistent with domestic legislation relating to
conservation dnd management of natural resources. It would also be useful to
include biosphere reserves within the legal framework, either through a separale
legistation or through ity inclusion in the Biological Diversity Act, 2002 or

! .

similar legislation,

[155] Biosphere reserves should not be established in lieu of national parks or
sanctuaries but when due to demographic factors the establishment of a national
park, sanctuary, Conservation Reserve or-Commuiity Reserve is not feasible. It
would also be improper w impase a Biosphere Reserve over an existing park or
sancluary, as that euuses o dichotemy and confusion in approach and
management. e

[156] Significant wildlife habitats including biological corridors where immediate
declaration as protected area is not possible, be designated as ecologically
sensitive areas (ESAs) under the Environment (Protection) Act, 1 986, (EPA) with
a view to restrict certain identified hazardous activities as also change in land-
use pattern. Ecologically sensitive areas should also include areas such as
elephant corridors, important bird areas, etc. :

[157] Specified areas, including buffer zones of protected areas be designated as ;-

ecologically sensitive areas (ESA) with a view to restrict identified hazardous
activities. This process should be based on a comprehensive and realistic
assessment of the current threat perception in the areq surrounding a protected -
area. An ad hoc and arbitrary fixation of ESA, such as a blanket restriction, is
likely 1o be counterproductive and can create hurdles in the creation of new

‘ protecred areas (PAs). Control of effluents and emission levels must be enforced
und PA managers muye bz involved in this control activity, '
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[158] Since the power 1o declare protected areus largely vests with the Siate
Government, similarly, the concurrent power to declare ecologically sensitive

areas should also vest with the siale government.

[159] Mitgation measurey for man-animal conflict must be both long-term aad shore-
term, Short-term measures may include barriers after considering whether they
act as barriers to wildlife movement or not, scaring and repeliing techniques et
Long-term measures must include establishment of animal corridors, elephants
being a priority, attempting alternate cropping patterns around forests and areas
seriously impacted by wild ungulates and having wildlife clearances as u
mandatory part of broader environmental clearances of development projects.

"160] Catching and translocating animals should not be seen as the easiest and most
politically-expedient solution to conflict, although it could be advisatle in some
cases) and must be done only after the iroublesome animais have been identificd,
and when the biology of the species and its needs are tuken into account and
monitoring measures are in place. Capture of social beings such as elephants in
particular is counterproductive to conflict resolution, unless whole herds as
social units are translocated, It must be borne in mind that according to the Wild
Life (Protection) Act as recenily. amended,- theycature of Schedule | animals
should only be done afterats release area has been idemtified and the release must
he done in the prescribed time-frame.

[161] Compensation mecharisms must be reviewed and schemes put under way.in areas
of man-animal conflict, Compensation must be paid immediately and without
hindrance, and it must be commensurate with the damage caused and there must
be transparency in the whole operation. Attempt should be made to have crop

- dnsurance against dan:age by wild animaly around major protected areas, ‘

[162] A very important field of applied research and its extension 1o field application,

o which would greatly assise in reducing man-animal confliel, is identification of
crops, which ceuld be planted around proiecied arcas and elsewhere 1o reduce
the quantum of crop-raiding by species such as nilgai, blackbuck, wild pigs and
elephants. Needless to_say, such crops should be suitable for the ‘area and be
remunerative, i
(/ 163]  Except perhaps for the tiger, elephant and rhino, there is no long-zer}n monitering
L0 f’f most of our endangered species. As birds are easy to monitor and are a good
oo indicator of habitat quality, long-term manitoring protocals should be developed
for all our praveceed arcas. Universitios aned HAH=-gOvernment  organizationys
should also take up regular monitoring of birds und other wildlife ou.vide
I atccted.are‘a s. The Government of India should encourage and fund animal and
bird monitoring and migration. -

Lt " v+ . . N [ ’cg

[164) P;,wrmzatwn\% such as that of Rodgers and Panwar (1988) and others brought

out by 'thrz Wlldl/.]'@ Institute of India, be seriously considered and gaps in the

5)‘()1(,"(.11()!1 f)f habitats of endangered species, unigue or threatened ecotypes,

eficienc : 4 j ] ¢ ]

s f[' (Aze ;;3) z)n' coverage Df: biome and b~tograph1c representation, or some other

Wj 71, be rc,cuﬁgd by adding on such critical areas 10 the protected area network,

: 1erever /;(),s.s'zble, this should be by establishnent of a National Park or
sanctuary, If it iy casthle ta ¢s ]

v Af iy not feasible to establish any of these twe categories of protected
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[167)
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[170]
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area, then Conservation Reserves or where land is privately owned, Community
Reserves could be established. The help of non-government organizations may be
tuken in this wherever considered appropriate. ‘

Lx-situ conservation should start complementing in-situ conservation, both from
the captive propagation and educational standpoints.

It is essential to store genetic material of gravely endangered species in gene
banks, as a cafeguard against extinction in the wild, and both the Zoological
Survey of India and the Botanical Survey of India should ensure this. At an
oppartune time, hot only can the species be regenerated in captive conditions, but
if adequate measures have been taken, can also be introduced inte the wild, A
very significant development has been the es ablishment of the Laboratory for
Culture of Endangered Species (LaCONES) by the Centre for Cellular and
Malecular Biology (CCMB) at Hyderabad, to undertake this important task, All
support needs o be given to LaCONES in this regurd to save the genes of
endangered species and to help recover species from genetic ‘degeneration’.

As a very valuable cxperiment both to restore a locally extinct mega-species and
10 conserve its endangered prey-base and habitat, as well as 10 inculcate national
pride and interest, a serious effort be made to re-introduce the cheetah into the

wild in India. ) :
If any captive reared population of any species is sought to be introduced into the
wild, it must be carefully and clinically assessed to ascertain that they do not
carry pathogens, which could be conveyed o the wild population.

Scientific re-assessment of the status of each species/taxon should be done by
experts und thereafter they be reassigned under the Schedules of the Wild Life
(Protection) Act. Such reassessment should be done every five years

All those species that are in Schedule I, the Government of India, with the help of
State Forest Department and experts, should start Species Recovery Plans.
Sufficient funds and expertise should be provided for Species Recovery Plans. The
aims should be that once these Species Recovery Plans are successfully executed,
and the status of the species isimproved, it coudd be down listed to Schedule Il or
Schedule I, It should be considered a-credit 1o the Ministry of Environment and
Forests and the conterned state Forest Department that a species has recovered
and is no longer under threat of extinction. For some species {f.may takée 15-20
years to recover, but it should be seen that systems are in place that help the

species to recover, Periodic monitoring of the status of each species would be

-

very essential. At the same time, if status of a particular species deteriorates, it
should be upgraded to a higher Schedule and a Species Recovery Plan is started,
Even for so-called common species, whose populations are on the Jdecline, there
should be targeted recovery plans, mainly by saving their habitats. An indicative
list of species for whom recovery plans need are a top priority, are: Malabar
civet, hangul, , wild buffalo, Nicobar meguapod, Andaman teal, White-winged
wood duck, pygmy hog, greater adiutant stork, Ladakh urial, Gangetic dolphin,
Jerdon's courser, vultures, and greater one-horned rhinoceros é

Project Elephant and Project Tiger have shown that b}f targeting rare and
Jlagship species: many habitats and associated species can be saved. However,
there are amany. species/habitats that are not covered by these twn Central

358

Ansais

. oo, Vw3t

i g

R L




" government schemes, e.g. grasslards, wetlands, high altitude mountain, riverine
and marine environment. Certain species and their habitats need urgent atieniion
of the Ministry of Environment and Forests and state governments 10 formidate
projzcts in the fushion of Project Tiger. The snow leopard, tne great Indian
bustard, the Gangetic delphin and the dugong are prominent examples for this
purpose. ' ‘

[172] To protect the highly endangered great Indian bustard (less than 500 left in the
whole world), lesser florican, Bengal florican and other grassland associated
flora and fauna, Project Bustard should be initiated. As protection of grasslands
would greatly benefit livestock, the Ministry of Agriculture and Animal '
Husbandry should also be involved. These bustards are found in at least ten states
of India and therefore, it is vital to develop a centrally coordinated and funded

scheme, -
[173] The snow leopard of the Himalaya is one of the most famous flagship species of
the ecosystem where it lives. This ecosysiem is also very fragile and coming under
increasing human impact, Mast of the rivers of north .ndia originate from snow
leopard habitars, so it is in the national interest 1o protect and nurture such
habitats, As the snow leopard is found in five stutes (Jammu and Kashuir,
Himachal Pradesh, Utaranchal, Sikkim and Arunachal Pradesh), it is necessary
to develop a centrally funded and coordinated. scheme called Project Show
Leopard. An attempt had been made in this direction in the 19805, but Ministry of
Environment and Foresis later merged the scheme with the on- going C.88 on
5| development of national parks
[174] The lion has establishea permanent habirats in the Girnar, along the Saurashtra
coast, Hipavadli in Anwveli district and elsewhere. The Government of Gujarat :
should declare Givnar as o sanctuary and bring the outlying lion population in '
Saurashtra within an oerall lion conservation programme, and approach the
entire lion populations on a zonal or landscape busis.

' India has five species of sea turtles and the world's largest known turtle breeding :
beaches for the Olive Ridley sea turtle (Gahrimatha, Devi and Rushikulya river H
mouths in Orissa). Mecianized fishing trawlers have created new proplems for
these sea creatures, as ‘hey have to come to the beach to lay eggs, spmetimey
twice a year. As the turties found near the coasts of West Bengal, Orissd, Andhra
Pradesh, Tamil Nadu, Kerala, Karnataka, Maharashira, Gou, Gujarat and
s Andaman and Nicobar Islands face various problems, some general and sonte

- site-specific, a contrally-sponsored scheme is necessary to suve them. Moreover,
©the State Forest Departments are not geared to protect turtle habitats, Only o

long-term central scheme would he effective,.
[176] {J; z/;ecit;c;;s;rzaj{};;;rgg:jifoc,zl;ittida;fl0{1e ;af ffzg mmytﬁreqw)z‘ed group qf animals in
o Trava/;core Commonest ie(,zes,«t 1e star l‘c)rtozsg, is affected by illegal trade,
The K e Assam tortoise are gravely endangered due to
habital destruction and other . factors. Recavery Plans are needed for these
species.
PP I N ‘ . :
/177] f, il:(-/zW/[z/Z[f/l({e[/,[(,'1‘3‘,?'[(“,{1(;5-[:Jf I'ndea‘,' m col@boration wlifh. ('mmlrive.s‘/orga‘n1'zur1'(m,\' ¢
Capture of spe //A» ‘,c( cxp;;(z.se, must evalve feciques suitable: for group
. P of species like the nilgai, blackbuck and wild Pig. After due testing, the

A
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[179)

[180]

181/

[182]

[183]

[184]

4"f?’ -

. S i
teehniques should be transfer-ed 1o the states, who should set up special ‘cells’
for such capture and translocation. ! '

Thereafter, locally excess animals and those that are proving to be intractably
harmful 10 crops and other property, need to be captured, relocated and
rehubilitated where they could be accommodated without causing the same
problems 1o the local people. In this endeavor, the Government of India should
remler financial support, at least in the initial phase.

In this operation, every effort must be made to reduce the trauma and injury and
the chances of contraction of pathogens during captivity, The pericd of captivity
nust be very short. '

After careful analysis and overcoming or mitigating the factors leading to local
extinction or reduction, certain species need to be re-introduced in some
profecied arcas. For this again, special techniques for capture and transtocation
need (o be evolved, Some examples of 1his category are the reintroduction of
rhinoceros and the eastern'swanip deer in Manas; the gharial in the Brahmaputra
and Beki in Assam; the gaur in Bandhavgarh, the blackbuck in Kunha; the tiger
in Sariska; the wild buffalo from Indravati to Barnawapara in Chhattisgarh or
Kanha in Madhya Pradesh, the hog deer in Corbett National Park; the pygny
hog in Numeri National Park and elsewhere in Assam and, of course, the lion in
Kunu-Palpur in Madhya Pradesh. Besides, the possibility of introducing the
hrow-untlered deer from the captive populations, in Pobilara in Assam, needs to
be explored. This would be a special case of introduction into a new habital, as its
previous habitats in Manipur are now not viable any more and the total world
population of this taxon is now confined to the Keibul Lamjao National Park in
Manipur, All endeavours must be mnade to bring back the Siberian crane to
Bharatpur, if necessary, from the more numerous eastern population now
migrating betwean China and Russia, The need 1o undertake a re-introduction of
the cheetah in-India, ofier careful swdy and prior preparation, has been
mentioned elsewhere, ’ '
The re-introduction of theslion'in the-designated protected area of Kunu-Palpur
be expedited on a priority basis. The Chairman of the National Board of Wildlife
could request the Chief Minister of Gujarat for the translocation of lions that
have strayed ou of the Gir, to the project site of Kunu-Palpur.”

Studies be undertaken by the Centre for Cellular and Molecular Bilogy of
Hyderabad 1o identify the extent of genetic ‘swamping’ occurring in the current
populations of wild buffalo and in sample areas in the case of the red jungle fow!
and wild pig. The siudies also need to identify the surviving populations that can
be termed as truly wild and parameters to fudge the wild specimens of these
species.

The same studies should recommend correctiveladministrative action to curb the

threat and to retrieve the situation to the extent possible, with special recovery -

plans for the wild buffalo and for wild pigin the Andamans.;’ ,

{m'v.s‘figmiun.»‘ leading to practical recommendations, be carried out 1o prevent
Juwure inbreeding between domestic and wild jungle fowl, pig and wild buffalo,
specially around protected areas :
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[185] [n the irterim period, a special effort and plas needs o be undertaken to save the
surviving  wild - buffalo  populations tha: are apparently least genetically
“swomped ' and al the same tme the most threaiened, in Chhattisgarh,

[18) The Ministry of Environment and Forests and State Forest Depariments develop
centres of restoration ecology and to remove exotic species, even from a national
park, after thorough investigation. The Ministry of Environment and Foresis,
should develop a nodal agency that should ook in to this problem and involve

T ecologists, conservation non-government organizations and media.

L 187) Striet guidelines should be developed for the removal of exotic trees and

restoration of natural habitats. No conunercial interest should be involvea tv

remove exotic trees and they could be supplied first to the local people as per the
provisions of the. Wild Life (Protection) Act. However, the mo:aey generated from
the sale of such timber should go back to the procected arca.

[188) The following species are candidates for priority intervention by the Inaian

¢ Armed Forces, Border Security Force Indo-Tibetan Border Police and coast
guards, It is recommended that species programmes be initiated in conjunction
with them for these species:

/189 Northern Command - Ladhak: black-necked grane; snaw leopard, Tibetan argali,

. ibex, Ladakh urial, Tibetan-antelope and Tibetan gazelle; Jammu and Kashmir:
markhor, hangul, western tragopan
Eastern Command: clouded leopard, snow leopard, Tibetan gazelle, Tibetan
argali, and takin; Orissa; Oliver Ridley turtle -
Southern  Command - Gulf of Mannar: Dugong, - corals;  Lakshadweep:
Leatherback turde, howlshill e, giant clams and corals: Andaman and
Nicobar Islands: Leatherback turtle, hawksbill wirtle, dugong, whales, sharks,
giant clams, Nicobar megapod :
Western Commuand ~ Gujarat: Dugong und whale shark
Central Command - Musk deer, western tragopan, Himalayan tahr and serow

[190] The Indian Armed Forces can arrange environmental training programmes for
officers and jawans through their Green Governance initiative, Army.; training
manual on environment can be developed in a structurcd formar, which will then

- Jorm an integral part of Army training. {

[191] Army, Navy, Indo-Tibetan Border Police, Border Security Force and coast guards
K :ls'/zm;/r/ also contribute in prevention of smuggling af wildlife products alazig the

WRICry,

Chapter 10

The traditional rights of the North-eastern people’s forest and lund must be honoured.

They should have the right to conserve, manage and utilize their forest,

[792] Weaning away Qf the jhumias from shifting cultivation by improved animal
hzmﬁundry, horticulture, settled agriculture, apiculure and other appropriate
a({;rl.c'u/(m'al and pastoral practices and vccupations. I this context, it iy
perunent 10 ncte that the Administrative Staff College of India, Hyderabad has
repr;r{e{! (1989) that approximarely 4.5 lukh families of thix region n'w';'
pracricing shifting c'u[u"va!i()n and that the etal cost of weaning one jk;mil)‘ uwyy
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[ 196/

1197)

1198

[199)
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from shifting cultivation was Rs.50,000. This would have made the total ouilay
worth Rs. 2,250 crores, which was not 0o high a requirement if phased over
some 10 or 15 vears, The sitwation may have changed, but a detailed assessment
of the acceptable alternatives and the financial requirements thereof need 10 be

carried out and given the highest priority in administrative attention and -

allocation, .
While the process of weaning away people from shifting cultivation must he
encourdged, i the sneantime; '

aj Inceease security of land tenure for shifting cultivator: for both the
agricultural and fallow phases by reconsidering the classification of shifting
cultivation areas and categorizing them a agricdltural land with adaptive
Jorestinanagement in the fallow period, :

by Strengthen and capacitate customary institiions for improved local level
governanee, managentent of ibal, comumunity=based watural resourees, it
tenwricl access und control,

¢) Reoriont existing credit policies 1o be sensitive and proactive to situations
where common properly regimes apply. :

d) Encourage coordination among different government agencies that have
responsibilivies for aspects  of shifting cultivation  especially  forestry,
agriculture, rural development,

Propagation and sale of medicinal plants in the North-East would be a very

promising proposition (o provide to the land-owner in the region an alternative to

Jhuming. A special ecologically sustainable programme needs to be undertaken in

this regard,

Bamboo o the most versaule crop of the Novthefiust and (s management and

profection can be best served if the propagation, cultivation, managemend,

har vesting, value addition und marketing is done through a "mission mode” and

the mandate (s with the Ministry of Environment and Forests, Government of

India. Bumboo is afire-succession plunt und grows profusely in the Narth-Last,
There must be facilities far its'commercial usuge.

Agroforestry is another very viable alternative, But to ensure i1s siccess there
should be no hindrance to the harvest, transportation and sale of the produce,
Mizorum has taken up teak plantation on a large scale. Bul'the farmers must be
enabled to extract this tree without waiting for government clearances.

ICAR Centre at Barapani has developed many models for agro-climatic zone
settled agriculture, with horticulture | poultry etc. to make livelihood self-
sustaining and r *munerative, This activity needs to be encouraged and supported.

The Central Government and the North-Eastern Council must play a much more
proactive role in forest conservation and in the phasing out of shifting cultivation.
This would include greaier financial allocations, more schemes for afforestation,
regeneration, eco-develcpment, agriculture, animal husbandry and development
of lucal arts and crafts. ‘

$
Village Councils and individuals have donated land jor the setting up of parky
and sanctuaries, and ir some instances have sold forestlands as.well, Murlem and
Dampa in Mizoram, Mehow in Arunachal Pradesh and Nokiek.in Meghalaya are
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some examples. This trend must be encouraged and the local people should be
associated with the protected areas and must derive economic benefit from them
through tourism, etc.  The peoplz of Murlem are prepared to add another 50 sq
km to the Murlem National Park if an alternative road to the village was
developed for them und some eco-development activity was initiated.

Wherever possible, Community Reserves under the Wild Life (Protection) Act be
sel up on community lands and sacred groves called Lyngdohs in Meghalaya and
the concerned tribal community should be involved in its conservation and
management and a sense of pride in these protected areas should be inculcated,
In this respect;

A complete inventory of sacred forests in the region should be undertuken. These
should be registered either with the Autonomous Distric. Councils or with the
State Forest Department under the existing Acts and Rules.

The survey for different components of biodiversirv in each sacred forest should
be completed on an urgent basis, N
The sacrzd forests should be brought under the protected area network, including
Community Reserves, without altering the land ownership status.  The
interventions, if at all required, as in case of degraded ones, may be designed by
the government agencies jointly with the communities. Due approval must be
taken from the traditional institutions adminisiering the sacred forests, before
initiating such interventios.

There should be an umbrella scheme of the government for conserving the
community forest areas including the sacred forests. Development df adjoining
community forests ureas is essential (o meel the biomass needs of the conmunity,
thereby reducing the pressure on the sacred forests. Such schemes should be
implemented jointly by the Forest Department and the concerned traditional
institution. Under the scheme, provision should be made for incentives to the
tribal people, who are conserving/preserving the sacrzd forest

The sacred forests can no more be protected based only on religious beliefs.
Therefore, it is eseential to educate the people about the scientific value of such
Jorests and the conservation ethos should be blended with the religious beliefs.
The diversity of ccosysiem services derived from the sacred ﬁ);c.vl.s' ‘must be
recognized! and valiation of such services must be done. The policy for adopting
the ‘user pay’ principle in respect of these services must be developed and the
benefits must be given to the people who are. protecting the sacred forests.

P g . . , , ] R
(201 dn forests, prone 1o organized or lurge scale violations or surgency, special

1202/

protection staff or para-military forces need to be deployed to prevent illicii
felling, encroachment, infiltrations, smuggling and poaching, especially on the
international borders and in insurgency affected areay, :

The Forest Survey of India needs to be assigned the task of periodically
undertaking detailed remote-sensing of the forest arcas and tree cover to assess
qualitative and quantitative changes, including extent of invasion of exotics and
changes in the type of tree cover.

(203 The forest of the various communities, individualy and of the Forest Department

iself needs to be cadastrally surveyed and physically marked and mapped.
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Disputed -boundaries between the North-eastern States has created problems of
luck of conirol, resulting in encroachment and illicit felling. Boundary disputes
must be settled as urgently as possible, under the aegis of Government of India
There is illegal traffic of wood, wildlife and forest products between the North-
castern States and Myanmar on one side and Bangladesh on the other. This must
be stopped by the paramilitary forces on the borders.

Chapter 11
1206] Lstablish the institutional infrastructure for democratic decentralization by

[207]

[208]

[210)

creatngiclear and secure tenure over the forest resource to be decentralized. The
respective governments should designate suitable lands in the villages or in urban
areas as Village Forests. Chapter Il of the Indian Forest Act, 1927 already has
provisions for the consiitution of village forests on lands recorded as Reserve
Forests . Amendmenis may be made in the section 28 10 accommodate all types of
lunds, not Reserve Foresis only, for being eligible 10 be declared as Viilage
Forests. In such villages or urban areas where Reserve Forests are not available,
any other category of forests, or any common land which may or may not have
forests but has the potential to be developed as forests, may be notified us Villuge
Forests, or in urban areas, Smriti Van (Memorial Forest), municipal forests,
avenue plantations, or green reserves, For the purpose of constitution of VF, u
village or an urban area shall be a habitation in which people live as a unit, This
unit may not necessarily overlap with the existing revenue village boundary, but
has the defining features as enumeraied in the Panchayati Raj (Extension into
Schedule Areas) Act;- 1996,

The Government should develop the framework for creating democratic forestry
institutions (DI at primary, secondary and tertiary levels across the whole
country with an aim to increasing the efficiency of the ongoing decentralisation.
The DFIs at above levels may respectively correspond to Van Panchayat at the
vill.ge or urban habiwtion, e.g., ward level, Van Samiti at the block or
equivalent level in the urban areas level, and Van Parishad at the district level, A
Van Panchayat should have jurisdiction over the respective Village Forest, and
should be constituted-of all-resident adult ymembers of the viilage, and the
membership should be suo moio abrogated once one becomes nori-resident of thut
village, . '

Government and other organizations should foster local accountability by
choosing to work with and build-on on only such democratic forestry institutions,
which are constituted by diie process of election, or consensus of the cross-section
of the participating comnunity. Further, the DFIs should be accountablé 1o
weaker sections of the village or urban community (e.g. Scheduled Castes, minor -
groyps within Schedule Tribes, women of weaker sections, widows, women--
headed households). ~ A
The responsibility and the powers to manage the forestry resources should
continue to rest with the democratic forestry institutions. The democratic foresiry
institution shall be a member of Panchayati Raj Institutions at tue respec:i\:u
level, and for this purpose suitable amendment may be brought in the Panchayati
Raj Act, 1993 also, '
Inthe initial years of institution building, the Government should subordinate the
objectives of forestry management to accommodate the needs of the local people. .

364




211

7
\

- (216

214)

1

[217)

WS RSB LIS SRS

Disadvantaged sections of the villuge or urban community must be included at-the
decision making level of the democratic forestry institutions. Favouring
democratic process in the short run will help build institutions able to take up
sustainable management in the long run.

Forests should he maintained as a ‘public good™ over which each member of
respective democratic forestry institution would have equitable access. i’rivate
tenures should not be created in the forests by way of monopoly ledse or
regularisation of encroachments therein, In case of diversion of forestlands for
non-forestry purposes, or for grant of forestry leases to private or public
companies, concurrence of the democratic forestry institution at the appropriate
level should be made mandatory.

Ecologically sound traditional practices should be identified, and formally
recognized and incorporated in the forest management plans, Similarly, the
livelihood strategies of the members of the primitive tribal groups should be
properly incorporated in tnese plans,

The Government should provide adequate funds and fund raising power to enable
democratic forestry institutions to fulfil their mandare. The fund raising power at
appropriate level of democratic forestry institution may include powers to
barrow, levy charger, fines or compensation, raise tax or fees, and transfer funds.
Commercially valuable and ecologically sound resource-use opportunities should
also be available to *he democraiic forestry institition in addition to subsistence-
use of the resources. Accounting standards should be developed, and edach level of
democratic forestry institution should ensure the maintenance of these standards.
The members of democratic forestry institutions, as individuals or groups, need 1o
be mude -aware of ihe opportunities availuble with other schemes and

programmes in the government or the non-governments sector, and should be .

suitably supported 1o forge these linkages. Capacity building of officiuls in this
regard should be a continuous process.

Simple but effective extension mechanisms should be introduced to reach the
outputs of research 10 the common people. One such mechanism is establishing
Van I{igyan Kendras at the Block level. Where Krishi Vigyan Kendras are
operdting, tiese may be made responsible for education, research, wtraining and
extension in-forestry matters also. The compulsory environment education in
sehools and colleges should be based on the ecology of the local natural
resources. '

The U{n“mz Government should oversee the decentralization process and provide
essential support, including capacity building, to the democratic forestry
istitutions at all levels to enable them to manage their forests,

Since decentralization of forests is creating a new set of right-régime, the éi‘istz‘ng
records of rights be reviewed in view of the ecologically .S‘tlb‘l(lfll{lb[; capdcity of
/(;(c'.s't.s', t ascertain the minimum essential requirements of the local community
with respect (o the forest products, )

Chapter 12

[218]

7}/’?0 country s jorests must now be looked upon ay ecological entities - repillaiors
9 wi/(cr regimes, walersheds and catchments, gene pools, habitats of »J‘fi"/d/l]&'

b . i g . . .. i !
providers of the necds of the neighboring communities and as treasure troves of
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the nation's natural herituge. The counltry’s needs of tmber, fuelwood, fodder,
industrial wood, and medicinal plants must mainly be met with plantation forestry
and through ugroforestry, which thus must reccive much greater attention and
support than now. This would also require a change in the role of forests, forestry
and forest pcrsonnel, with corresponding change in recruitment, iraining, L
attitudes and mindset. ’ o '

[219] Plantation forestry must be on degraded forest areas. 1t must add biomass, not
substitute it, even if the tree growth in such degraded areas would not be as good
as in areas requiring removal of existing good forest cover for plantation
purposes,

[220) The focus of agroforestry must filter down to t/ze. tahsil / /J/pC/( levels. While Iﬁe
responsibility in this regard would rest mainly with the agricultural departments
and institutions, the forest departments must cooperate and support by providing
quality scedlings and technical guidance and by enabling the farmers to freely
harvest, transport and sell their produce. All restrictions on the harvest of trees,
transport and sale of timber etc. must be removed.

[221] There needs to be a much greater coordination and close cooperation between

" State Forest Departments, State agriculture, irrigation, animal husbandry m{d
fisheries departments. If the State agriculture departments are 1o takf; a lead in
agroforestry, they must take on board forest officers and staff for technical hclg to
e extent required, At the national level, there should be u close colluboration

between Ministry of Environment and Forests and the Ministry of Agriculure for
the advancement of agroforesiry.
[222] Import of timber and import duty thercupon showld be regulated to keep
agroforestry remamerative 1o the furmer., -
[223] Tissue culture and cloning needs to be practised for muln‘plipation of planting
‘ materinl. For this, quality seed and material needs to be obtained by the Forest

e o S e AT i o

Deparunents. _
[224) If the forest departments themsalves cannot changeover to the new biotechnology
methods of multiplication_mentioned above, they should establish linkages witl
approved institutions and registered private growers who would undertake the
task for them. Department of Biotechnology has already recognized The Energy
Research Institute, the National Chemical Laboratory and the Jainarayan
University of Jodhpur for multiplying trees and bamboo through tissue culture.

(225] The need of medicinal plants cannot be met with from forests alone, even with
their improved management. There is a great scope for growing medicinal plants
on private agriculture holdings, which would require the supply of planting
material, marketing assistance, and technical inputs at least in the initial stages,
and this must come from the State agriculture departments with inputs from Siate

~ foresr departments as well, '

[226] Bamboo has multifurious uses and is in increasingly short supply, especially in
the north, central and western India. Bumboo cultivation has great prospezts as a
remunerative crop wnder agroforestry and can be grown aiong field bounduriey
and o homesteads! Bumboo propagation thus needs to be made a- rational

N priority, for State Forest Departments, State Agricultural Departments, énd local
PN bodies including pahchayats and Gram Sabhas. :
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[227)

[ 28]

[229]

[230]

[2.1]

Asiistance and cooperation of concerned panchavats, Gram Sabhas and
apropriate non-government organizations need to be takea in agroforestry

extension.

The State Forest Departments must establish appropriate extension services (o
provide necessary technological support to tree growers. In order (o provide
single-window-services to farmers, agroforestry extension should be handled by
the extension services of the agricuitural universities and agriculture
departments. Subject matter specialists in forestry species should be posted at
Krishi Vigyan Kendras and in other appropriate extension units undertaking
Jorestry extension.

Wood-based industries should also be encouraged to supply certified quality
planting stock to farmers and to enter into buyback arrangements with them for
the raw material produced by them. The farmers should be free to sell tw the

market if they get higher prices.
Liberal credit facilities at lower interest rates muy be channelized through bunks
and other financial institutions to yarmers to raise tree and bamboo plantations,

Suitable lands outside village forests, falling in the category of permanent

agricultural fallows or ysastelands fic for agriculture (e.g. canul side lands), or

problem lands (e.g. usar, ravines, eig.), should be assigned to individuals or
groups for tree cultisation in any form (including agroforestry, farm forestry,
silvi-pasture, horti-siiviculture), and suitable incentives should be designed and
putin place to promoie tree planting on lands distributed to the landless persons.

¥ e

Chapter 13

[232] Ecological relations of species with their environments should be documented,

a). Ecological keystone species in major forest types should be identified,

b) Opt;’qna! and truly abligate physiological or behavioral relationship among
- $pecies should be identified aad studied,

¢) Key agents in biogeocheinical cycles and energy flow chains, and quantify the
. rates of nutrient and energy transfers should be identified,

Genetic markers for identification of plus strains of important tree. species for

Jorestry and utilitarian purposes should be developed. !

S0il processes in forest ecosystems, particularly aboveground ~belowground

interactions  including role of mycorrhizae in forest regeneration and

rehabilitation should be studied, and indicators of soil quality be identified.

Carbon sequestration of degraded forests using forestry practices should be

improved, and carbon sequestration by major forest types be evaluared,

The role of coarse woody debris in forest regeneration/resioration should be

determined,

Pollutant sensitivi jor o

diox'dan ijcn;ztevzty of major tree species and the response of forest 1o carbon
]z ¢ and nitrogen enrz;hment should be determined; the impacts of toxins und

pollutanty in perturbing biogeochemical cycles be considered.

Tree species for urban fi n diffe ]

_ . ) . orest in different agro-climates shor 2 desiene

dentihod | f g should ‘hc designed wnd
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[243]

[244)

[245]

[246]

[247]

1248)

(249

1]

Biodiversity dutabase for major forest types should be developed and the uses of
this biodiversity be cxamined. : S

The effect of caanges in ecosystem structure and functioning in response to global
biophysical ard sociological impacts on the delivery of ecosystem services, both
tangible ard nom-tangible, should be documented. ‘

The linkage of ecosystem services to human well-being should be determined, and
the level of well-being dependency on ecosystem services for different forest
systems under different socio-econonic conditions be evaluated.

Robust analytical framework and methodological foundations for valuation of
ccosystem services and their delivery across social groups should be developed.
Indian Council of Forestry Research and Education should assess the flocal

research needs of States and prioritize.

Foresi Departments and the Government of India should encourage universiiies
and organizations to take up research proactively, particularly applied research;
the topicsiureas for required baseline data collection and rgsearch shou_ld be
identified, researchers be supported, and the findings of applied research in the
working | management plans be incorporated. :
Research permits, getting of which is a difficult task, should be given without
arbitrariness and quickly, provided certain conditions are met. Each managenient
plan should list: i)research required, ii) research carried out in the area, and iii)
publications and summary of findings that are relevant to the management plan.

Long-term research on grassland ecology, fire, flood, invasive species, forest
regeneration, wildlife diseases, inter-relationships and inter-dependence of
species, groups and habitats, multidisciplinary integrated research encompassing
scientific and sociocconomic aspects related 10 protected area management,

reintroduction, rehabilitation of species, etc. should be undertaken in different

eco- egions witlh proper funding by the government and provision of facilities by
the Forest Department, Research-for making use-of ethnic knowledge in wildlife
conservation and manegement, and | applied research to obtain imellectual
property rights capable of benefiting <the local communities and the couniry,
should receive special attention. ’

ICFRI (Indian Council of Forest Research and Education) institutes should focus
on basic research, and on research relating to national or regiongl problems
which cannot be‘handled by State Forest Research Institutions (SFRIs), such as
genetics and tree breeding, . wood science and technology, forest hydrology,
chemistry of forest products and their utilization, bio-pesticides, global warming,
biodiversity conservation and management, forest sociology including
participatory management, and forest economics. Strong linkage should be
ensured between SFRIs, ICFRE institutes and agricultural universities
urdertuking forestry research in the same State. Networking of sclentists working
in these research organizations on common problems needs to be done.

A quinquennial review of the research projects should he undertuken by a
committee of ouside cxperts in respect of euch research finslitute. An expert
commitiee may be constituted to critically examine and recommend revamping
and refocusing forestry research in the country. '
The ourlay on forest research needs to be very substantially enhanced.
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[250;

Keeping in view the paucity of personnel in forestry rescarch, certain thrust areas
of research in forestry should be pur on contract to agriculiural or other
umversities, as well us private insiltutions engaged in such research activities.
Simultaneously, the extraneous posts of research officers in State Forest
Departments, who do no research as such but merely help in providing posts for
unwanted personnel, should be abolished.

Chapter 14

~£25]1]

]252)

[253)

1256/

Appointment of faculty should be done through « constant interaction with the
State officials. A committee consisting of the director, Indira Gandhi Nationcl
Forest Academy (IGNFA), one professor, and a representative of the Ministry of
Environment and Forests should screen the officers and draw up a list. The
officers who have put in a minimum of ten years service and having a very good
service record, aptitude and a competcnce in teaching should only be eligible for
appointment, Since there is 1 dearth of young and willing officers at the level of
DCF in the cadres, the faculty positions in the [GNFA should be made flexible
and filled up at the level of DCF or Conservator of Forest, depending on the
suitability and availability of officers or by getting suitable persons from outside
the service, The criteria of selection should not be seniority of service or plain
cxperivnce, but a combination of cxperience and aptitide witlh a greater emphasiy:
on the latter. A detail:d guideline of such a selection process should be worked
oul by the IGNFA in consultation with Ministry of Environment and Forests, Only
those members of Indian Forest Service/ State Forest Service should be eligible
Jor selection for a faculty position in IGNFA or training colleges/schools, who
must have had at least 10 years service and should have annual reports of not
lower thar: “very good, hesides having an aptitude for teaching,

Seniority should also not be the only criteria for selection of director of the Indira
Gandli National Farest Academy. The Ministry of Environment and Forests
,s'lm,_uld ensure that the officer selected is suitable for this very important post and
delivers what is expected of him a the head of the premicr forest ucadenty of the
country.

The recruitment of the faculty, their assessment and tenure of deputation for the
faculties of the Directorate of Forest Education, should be on the same lines as
recommended in the case of the Indira Gandhi National Forest Academy,

Koeping in view the low intake at the level of State Forest Service and Forest
Range Officers by the State Governments, there is need to review the mandate of
the Directorare of Forest Education, the wtilization of the existing infrastructure
and of the upgradation of the post of the Director, Forest liducation.

The Indian Council of Forestry Research and Education (ICFRE) should be
granted awtonomy on the puticrn of the Indian Council of Agriculiural Rescarch
and the DG, ICFRE should be made Chairman of the Board of Governors

ICFRE. The post of the DG, ICFRE should be made equivalent 10 the 1&1’61‘0}‘
Secretary, Government of India,

Sinee the major cl[fmt‘s' Jor forestry rescarch are the Stare Forest Depariments
v'v'/zzc/z c{() net /zavg f[{ll‘d.'s' to sponsor paid rescarch projects and there s nog zmu‘h

:){H:Z)Cﬁ l/ir;r” iigj//nflfuzz (‘,ou;z?’z:l of {'“Or'e.s'n:y Research and Education to generate it
o : rc.sour'c'es e.xvcept fgr a few externally aided projects, the Ministry

ranvironment and Forests must increase the plan and non-plan allocation. 1o the
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[258]
1259)

[260)-

1267

/262)

[263]

[264)

/355/

13

Indian Council of Forestry Research and Education for pursuing rescarch
uctivities as per the Notional Forestry Research Plan. At least five per cent of the
revenue from forests should be earmarked for forestry research. The States must
increase the allocation (o the State Forest Research Institutes, and other research
units for carrying out résearch.

There is an urgent need to review the mandate of the institutes and fix research
priorities for ‘each institute/advanced centre, based on themes and regional
research needs, 1o maintain focus on critical forestry issues. An ‘Expert
Commitiee' may be constituted 10 critically examine and recommend the

revamping and refocusing of forestry research in the country and which should

be need based applied research. A
More emphasis should be given on field oriented applied research.

Certain glaring omissions in the field of applied research remain. This was
shown, for example, by the sal-borer infestation in Madhyua Pradesh. The know-
how to deal with this periodically recurring menace to one of the most
widespread and valuable biomes in the country’s forests, has made no progress
since what was advocated in the 1940s. : ‘
There neéds.1o be much greater attention given to researcl to achieve biological
control over exotic weeds like eupatorium, Mikenia, Strobilinthes, laniana,
mimosa and parthenium, which are a serious threat to the regeneration of

natural forests.

The non-plan component of grants-in-aid must be increased 1o mect the
estublishment expenses, so that the plan funds could be uiilized for only rescarch
activities. S

For atending to the State's specific problems and research needs, there should be
1 separate State Forest Research Institute in each state with autonomy on the
putiern of the Kerala Forest Research Institute and these must undertake field
oriented research in close coordination with the State Forest Department (SFD).
This can be doue thraugh reorganizing the Silvicultural Wing of the SFD. The
institute should be manned by competent officers and scientists. The useful
findings should be widely disseminated. Indian Council of Forestry Research and
Education should avoid duplication in their own research work.

Strong linkages must be ensured between State Forest Research Institute, ICFRE
(Indian Council of Forestry Research and Education) institutes and agricultural
universities undertaking forestry research- in the same State. Networking of
sclentists working in these research organizations on common problems, should
be done. .

There has to be an in-built system of dissemination of research results to the State
Forest Departments, other stakeholders, trainees in forest academy / colleges /
schools etc. through conduct of refresher courses, seminars, workshops,
clecironic and pring media, Effective linkages should be established between all
the research institutes and the beneficiaries of research. The Ministry of
Fenvironment and Forests may devise mechanismys for quick transfer of rescarch
results o the stukeholders and receive feedback from them,:

Detailed procedires for selection of IFS (Indian Forest Service) officers and
screntists on research and iraining posts should be formulated, The officers with
adequate aptitude, experience and real interest in the areas of respensibilities of
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a par vicular post should only be appointed. The 1I'S officers who are not
performing must he given one year’s time (o perform. [f they fail (o do so. they
should be repatriated to their cadres.

[266, " The working of the Indian Institute of Forest Management should be reviewed and
the curricula of various courses being organized by the Institute should be
suitably modified, The ‘perspective plan’ for the faculty must be completed on v
priority basis and action taken for filling up all the vacant posts.

(2671 The an Institute of Forest Management should publicize its achicvements and

~-strengths in the field of forest management, cducation and training, to improve its
image and atiract consultancies and projects.

1268} The problems with the staff at the an Institute of Forest Management need to e

sorted out, :
[26>; The Indian Plywood Industries Research and Training Institute must have u
detailed vision paper for the next 20 years. The Institute must have constant
interaction with industries and other stakeholders for deciding research priorities

and other activities to be taken up. Adequate grants-in-aid should be made

available to carry on wiith research and extension activities and for facilituting
the work of the institte. '
[270]  Assessment of research needs of the Wildlife-dnstitwe of India should be carried
out in consonance with the current wildlife strategy/action plans and policies of
the Government of India. The dnstitute must lay-more emphasis on applied
- research on field related problems per.aining to management of wildlife,
especially those relaied ‘o the reduction of man-animal conflict and 10 develop
methodologies and applications for the capture, translocation and rehabilitation
af problem unimuls, ‘
[271] The Wildlife Institute of India must also devise short-term courses for various

Hevels of forest officers (DCE, Conservator of Forest and Chicf Conservator of

Forest) which canbe sponsored by the Ministry of Enviconment and Iorests,
[=:2] A thorough assessment cf role identification of the cfficers on deputation should
be undertaken to wrilize the potential. of officers in full, to supplement and
. complement the needs of the Wildlife Institute of India. Vacancies need to be
fillec! up and the vosts allocated to spheres now requiring attention and priority,
[273] Trainees receiving long-term training at Wildlife Institute of India must }Je posted
in the respective wildlife wings in the States

) 5 ol N . s * I3 N
[274] Each manager of o protected area should have received training at Wildlife

/2 Institute of India. There should be an incentive by way of an allowance, 1o achieve
this end, '

5 s 2y tili H » 'Hi '
[275) T/ze.‘S{fztu must fully utilize the “slots” of training available 1o them at Wildlife
Instinwe of India and indeed, should ask for more than the present quoras.

? 3 N + . . 13 ] v . ’
[276] Develop ° c{ynamtg database yna‘er the geographical information system domain

at the Wzld{zfe Instzzu‘te of India for monitoring chunges in prime wildlife habitars,
for facilitating adaptive management.
2771 E 'S ' ‘ ;
[277) ﬁitabfls}zr a .speczal‘ lab_l?rarory for forensics and conservation genelics at the
5/‘ ddlife Institute of India and 10 disseminate knowledge in this regard 1o the
wiales., ‘



/278]

[279]

1280}

[281]

[282]

[283]

[284]

Chapter 15

[285]

ne

To grant real wwonomy io the Wildlije Instinue of Indiu as contained in the
Memorandivm of Association. S

Tiie zonal establishments of the Forest Survey of India (FSI) should be
strengthened with enough budgetary and staff suppori so that more periodic
infermation on forest resources can be made available to State Foresi
Departnents. Since field verification and interpretation of the data obiained
through satellite imagery is very essential and is to be done on a time-bound
hasis, the staff and budgetary requirements of the zonal offices of the FSI should
be properly assessed and they should be provided with adequate finances and
exsential field staff, which can be kept on a contractual basis. Two more zonal
offices, one exclusively for the North-East and the other for the western region
needs to be established.

The Ministry of Environment and  Forests must impress upon the Stare
CGovernmaonts the need 1o ensure that the forest praining  nSHions e
acdministered and managed properly and
competent officers. ‘
Forestry personnel have (o be equipped with necessary tools for managing Jorests
according to emerging needs of the civil society and in view of the increasing
pressures on the forests. Hence, there is need to regularly review the contents of
training being imparted to forestry personnel at various levels, at least once in
five years, and the training be modified suitably.

The Forest Development Corporations (FDCs), in their current mandate and
functioning, are redundant. Their existing work can readily be transferred to
territorial forest divisions and afforestation wings, if any. Some of the staff of the
FCs may be transferred with the charge. The mandate and role of Foresi
Development Corporations need to be reviewed and other functions assigned 1o
them. The FDCs can also be entrusted with the work of fuelwood supply, 1o
extract and supply fuelwood in lieu of the ongoing practice of sale-of ‘head load’
fuelwood in towns and cities and which therefore can be stopped. The people
currently extracting land selling fuelwood  could be given fuelwood from
established depots of the FDCs and they in'turn can sell them. But extraction of
fuelwood from forests for the purpose of sule must remain the monopoly of the
Forest Department, o

The Forest Development Corporations should be given the task of extending
forestry to grasslund/watershed management in government lands outside of
forests, as we'l as to cooperate with agriculture departments in the extension of
farm and agroforestry. ' V

The State governments must ensure that all the administrative and scientific posts -

in these institutes ure filled up in time with competent and willing personnel and
adequate facilities and incentives are provided so as to atiract the best lalent fur
maining these institutions.  These posts must not bz a preserve of in-service
personnel, but should te filled up with recruitment of the best possible talent,
within the State Forest Department as well as from universities and from the oper;
markel,
{
i

A separate - Department of Forests and Wildlife within  the Minisiry of
Environment and Forests should be created to ensure adequate importance and
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attention to the management of naiural resources. Forestry related subjects of
biodiversity, mangroves, wetlands, medicinal plants, forestry issues under climate
change and combating desertification, which are being dealt mostly by the forest
departments in the State governments, should be transferred to the proposed new

. department, from the Environment Wing, This department should also handle

1287]

1288]

[289]

- J290)

/291/

/292/

coastal development, National Wasteland Development Board and watershed
management in areas having forests, as well as coastal conservution involving the
biota. The new department also needs to be given adequate resources to fulfill its

duties.

On most of the international forestry issues wherein India has a larger stake as a
developing nation, generally wider consultations are not held among the forest
officials within the Ministry as well as with the State Forest Depariments. As d

result, in international consultations the country does not get the benefit of

collective work experience of a wider section aof foresters, Liven the officers do not
get to know the latest happenings in the sector at the global level, which have u
bearing on the development of forestry and wildlife at the national and regional
levels, Appropriate mechanisms should be evolved for wider consultations and
dissemination of inforn ation to foresters at the national and State levels.
Presently, there are no detailed defined duties and responsibilities for virious
levels in the forestry hierarchy, except the imention of .some broad duties in the
Jorest codes/forest mcnuals of the State Forest Departments. Detailed job
descriptior. for all levels including that of“the ministerial staff should be
documented by revising the forest codes and it be given to all the personnel, Need
based training for the personnel at different levals should be arranged. ..

For efficient administration and better coordination among the various wings of
the State Forest Department, it is necessary to have a single line command. Only
the Principal Chief Conservator of Forest should report (o government on policy
issues. ’

Over the last three decades, there has been an immense change in the aims and
okjectives of managing forests and wildlife resources in keeping with emerging
needs of the civil society. However, the structure of the State Forest Departments
(SFDs) includ.ng the strength of the frontline staff has not undergone adequate
changes. The Ministry of Environment and Forestry should undertake a detailed
review of the structures of various SFDs and issue appropriate guidelines to
States in the next two years, for the restructuring of cach State/Union Territory
State forest department. '
Accountability of officers at various levels in the Jorestry services needs to be
closely laid dovwn and monitored, 1o improve their performance,

For the welfarqio'f the service (housing, educational fucilities for children,
conveyance, facilities for maintaining physical fitness, grievances handling and
counseling etc.), the State Governments should establish Forest Services
Beneficiary Funds.

il son) , e I o , - N
Lrofessional knowledge of the forest staff, especially the field siaff is very poor in

;J‘E.S‘pe(.'l f)f the procedural requirements to prosecute a case in court. They need to
¢ 5r0wded regftlar trairing in legal requirements pertaining to search, scizure,
Vi /( n;{w collection and prosecution in court, Legal cells need 1o he extablished in
cacit State to pursue the bucklog of court cases e hiri ‘ '
: . court cases and in hiring eood howvers
mportant cuses, & sood /‘1“.“ o
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[298)

1299)

[300]

Wy

In States where the backlog of pending cases pertaining 1o forest offences is
especially large, the High Court could be cequested 1o appoint special courts to
hasten the pracess of law. ,

Grievance redressal cells should be established at circle and headquarters level
(0 address the problems and grievances of the subordinate staff. o
The delegation of administrative and financial powers should be reviewed and for
efficient administration und service delivery to the society, there has to be more
devolution of these powers to the middle level management and the field officers,
Wil corresponding increase in accountability.

Professionalism should receive priority within the department. Measures 10
reduce unnecessary administrative work at different levels are necessary, as these
consume a major time and attention of senior staff and hampers technical and
professionalism improvement and specialization,

The State governments must complete demarcation of forest boundaries, and
mutation in revenue records. The process requires financial and technical
capacity building of forest setdement offices. A trained team of surveyors be
equipped with global positioning system and other technical tools to carry out the
process of demarcation. Forest maps should be updated after demarcation and be
incorporated in the working plans.

Staff and vehicles of the Forest Departments are requisitioned for non-forestry
purposes, the advantage of which is taken by wood and wildlife poachers. Such
requisitioning must be avoided, ’ 5

In view of prevalent threats to forests and forest personnel whe unlike the police
have to function alone or in very small units, the forest field staff need to be
armed and need to be given protection under the law in the exercise of their
duties, us is given 1o the police and the paramilitary forces, under section 197 of
the Criminal Precedure Code, Theyueed w.be safeguarded against wrongful
accusations under the various anti-SC/ST (Scheduled Castes/Scheduled Tribes)
atrocities legislations and need to be provided reasonable and just indempnities in
fabricated cases. :
Making frontline staff a satisfied lot is a most important-tool for achieving
effective conservation and management of forest, For this, it is necessary that
their housing problem is addressed. Keeping in view the remoteness of the posting
of the frontline staff; they are not in a position to keep their families at their place

i

.of posting, It is, therefore, recommended that Forest Housing ‘Corporations be

created by every State Government to construct primarily family accommodations
Jor the frontine staff. An adequate corpus fund be allotted to the proposed
corporations jor their effective functioning.

Chapter 16

[301] Forest administration should take advantage of forestry educution in the

1302/

universities by at least giving preference in selection for the posts of forest
officers. ,

Recruitment 1o forest rangers should be from amongst B. Sc.i Forestry graduates
produced by universities imparting forestry education. Induction training in the
Jorest rangers colleges will, however, still be necessary Jor trainees who might
already be forestry graduates.
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[304]
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306)

[307]

[309]

Forestry should be recognized as a subject for competitive examinations in srate
and All India Administrative Services.

In view of the serious shortage of forest staff at the field level, the general han hy
the State Governments on filling up of vacant posts should not apply 1o l{u' Jicld
posts of wildlife guards, forest guards, foresters and others up to the level of

forest range officers. Tribal and other backward communities need to be given

preference in the filling up of the vacant posts of Forest Guards, and educational
qualifications need to be relaxed in the case of such recruits.

The number of beat guards needs to be substantiallv increased and a revision of
beat areas needs to be done siate-wise. No change has been done i this regard
since before [ndependence. Each State needs to appoint a committee 1o go
through the exercise of re-delineating beat boundaries,

The field staff is also poorly provided for by way of transport, communication ag:d
other facilities required in the better exercise of their duties. A state-wise
assessment needs to be carried out and these basic requirements have lo be
provided to make the field staff more effective for protection work, on a priority

basis.
Specialization is a prerequisite inforesiry to-enable theservice to fulfill its role in
conserving the forest ecosystems-and its biota, in extending forestry within and
without existing foreats, andin fulfilling the needs and aspirations of the people
vis-d-vis forestry. Experience has shown that specialization in real terms can only
be achieved by restructuring the personnel setup and setting up specific sub-
cadres, by changing recruitment rules and by providing the complementary
training and cadre management. Four broad areas of specialization for purposes
of developing sub-cadres are recommended, They are:

a) lorest conservation, including protection, harvesting and sale of ‘forest
produce,

b) Extension forestry, including plantations and nurseries, joint forest
management, grassland and watershed management and eco-development
outside Reserve Forests;

¢) Widlife managemeht, including ‘management of protected areas and their
buffcrs and corridors; collection of basic data, conirol of wildlife trade and
taxidermy, etc. implementation of international conventions perta}‘ning to
nature conservation; _ b

d) Research, training, working plans, technical support to agro- and: farm
forestry o

Howgve(, a detailed and impartiol study needs to be commissioned to define in

detail, (i) which precise work spheres should be assigned to the respective sub-

cadres (ii) what should be the required strength of each sub-cadre for.the Irdian

Forest Service and other cadres in the States (iti) guidelines for the:gadre

management of the various sub-cadres.

el he e s o, Sorsider 45 0 what chorges are

the training and tra[m‘}ig perfocjs’ re uirednfr)l;) zr':fc"j"tz.?{)‘cfl?/lz?({ ;‘s:lflf.'.cfmlrf o -a,.“l

reluted (o forestry and /?)rcs‘tland;' likg bota‘ bi Jog H w[” (%{(N Sty

ethology, - environmental sciences ctr Zly’ ZOI}?&M % ccology, foresiry.
scioncy ’degreex et wetehees, e 2 a/;) fO( those recruits whg have other
gradated o Sl;bjecis re[égz ted&t' as to be given to those recruits who have

o forestry as against those who have science
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degrees not related to foresiry and ecology, and ihis should be reflected in the
period of induction training. This, in itself, will encourage candidates to opt for
- relevant subjects in their college education.

[310] Iris a regrettable juct that very few amongst the preseni personnel of all cadres of
forest services would opt for the proposed sub-cadres of categories b, ¢ and d
mentioned in the recommendarion 308 above, They would vie to remain in the
rraditional work sphere of the service — territorial forest divisions and in the
harvesting amd marketing o] Jorest produce. This mindset ard the lack of
specialization that emanates from it, is one of the main reasons for the setting wp
of specialized sub-cadres. The needs and interests of forestry and forestlands are
paramount and hence the services ar all levels must be organized to suit the
current job requirements, and not the other way around, Once the cadre strength
ar various levels for categories b, ¢ and d of the proposed sub-caires are worked
out, a certain number of ex-cadre posts would have to be kept in ecch sub-cadre,
so that if an adeqguate number of appropriate personnel from the existing forestry
stuff do not opt for them in the initial stages, the required manpower could be
recruited from the open field, both through deputation and through competitive

e examinations.  Once the recruttment for different sub-cadres begins and the
recruits are imparted the requisite training, the problem of vacancies would not
persist, \

[311] In order to take care cf the training required to be imparted to equip Indian
Furest Service (IFS) officers to handle newly emerging roles and responsibilities,
IFS training at Indira Gandhi National Forest Academy should be of three years
duration, followed by one year training in the State on different assignments.

(312] Training for the staff at field levels, i.e., forest guards, wildlife guards, foresters
and forest rangers, need priority. Direct recruitment may be only at the level of
forest guards and forest rangers 1o improve promotional avenues in subordinate
services. All those promoted to the level of foresters and forest rangers should
undergo one-year training. No person should be appointed as forest guard,
wildlife guard, forester or forest ranger without receiving training prescribed for
these posts. It should be ensured that every frontline personnel gets at least two
promotions [ equivalent pay scales in his career span. '

{313] Forestry reseirch and training in the State should be integrated and conducted at
the State Forest Research Institute (SFRI). The existing Forest Rangers Training
College or Foresters Training School in the State should be upgraded as SFRI. it
will help in making available competent faculty for training and will ensure quick
transfer of research results to the trainees. :

(314] Each forest training institution may have a ‘training forest' v be managed by the
ins(itgtion, where all operations should be done by the trainees as a part of their
training. - .

[315] Pan.ern of staffing in most of the States and union territories is similar, but for the
National Capital Territory (NCT), Delki, where IFS officers are posted as
Cop.s'ery:amr and Deputy Conservators as per cadre; allocation of the
AGMUT(Andaman,.Goa, and Mizoram Union Territory) caglre, there is no well-
t{eveloped structure. of forest rangers and others, It is recmmended that cadre
sirength, and recruituient ru{es of all categories of frontline sta]f be framed by
govermment of the NCT, Dedhi by making them at par with the other States [ union

g ‘
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territories; but ensuring that personnel presently working here are not put (o any
hardship in this process. . '

Chanter 17
13561 A strategy is required for improving productivity of degraded forests ’(1 (-40%%
 crown density) by assisted regeneration and afforestation through joint j‘ore.st
management in forest areas near villages, and by th Forest Departmejnts'm
areas away from the villages, This would involve prevention of fire and effective
reduction/elimination of biotic pressures.
[317] A strategy is needed for meeting the needs of construction timber, panel, pulp
paper, packaging and particle board panel and chip board industries, through
. quick growing high yielding plantations of softwoods
[318] A new strategy for social and agroforestry be evolved, which would include
‘ planned involvement of forest-based industries in the distribution of high quality
seedlings, with buy-back guarantee to the farmers, to ensure qualitative support
to the planting programme and narket support for the produce. This is to help
bring about an additional 10-million ha, under farm forestrylagroforestry and to
¥ neer substantially the needs of industry

[319] In order to promote tree plantation on government revenue wastelands, a survey
on the availability of su:h areas be carried out and at the same time some pilot
projects involving van penchayats [ village communities, government departments
and the investor in such plantations, be formulated in states where such land is
avuilable. ' '

[320] Lstablishment of a forum for periodic  discussion  between  Ministry of
Lnvironment and Forest, Ministry of Industry and Commerce and recognised
asscciations of wood-based industries, to review and evolve a rational import
expart policy and review wariff rates keeping in view local demand supply.and

_ marker conditions, would be useful, s

/] It is necessary lo assess the demand and supply scenarid of forest prodiiets,
including exporls and imports, to make projections for 2020 A.D. and to suggest

Strategies to bridge the gap between demand and supply of raw material for forest

N based industries i

.

. i

[322] The efforss to develop cottage industries should be concentrated in farni forestry
areas. It Is also necessary to evolve a strategy to ensure availability of raw
material in adequate quantit; and quality at a competitive prices to the small
entreprencur. The Khadi and Village Industries Commission, Council of Scientific
~and Iiza(ustrzal Research and non-government organisations have a major role to
play. Lirkages with such organizations [institutions need 10 be ‘established anc'}
strengthened. ' : |

323) erati 2 '
[323) f‘ei/i‘?:ergrzozz between forests authorities, communily groups and industry is

Chapter 18

/32 tere ne ' '

[324] _I{(‘,ze, e!ne,xeds to be a detazl‘ed advance planning and more attention given 1o the
j;nza!a‘_zzn u[ “ny new nternational arrangements and agreements ar both
¥ 2 e 24 ; ; - [ {7 y '
glo a and regional levels, pertaining to forests and wildlife, so that interests and
needs of the country are well safeguarded.
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[327]

/328

1329

[330]

YR

Fiverc also need (o be o fur more concentrated effort to implement in both letier
and spirit, the national duties and obligations envisaged in international
agreements (o which India is a party, and not just merely participale inihe

periodic meetings related (o these instruments and to give vocal support. Many of

these Sinternational instruments and  agreements including  those  related 1o
stippression of iltegal trade, have a direct bearing on the canservation of the
cowniry's biodiversity and natural resources and it is in India’s interests to give
Jull cooperation and seek the same, at both regional and internarional levels.
There needs to be greater financial inputs provided to fulfil these international
abligations, and there weeds (o bea nodal cefl (o mondtor the follow-ap action
and implementation of each instrument, within the f'orest and Wildlife Wing of
the Ministry of Enviromment and Forests. ‘

We may also learn lessons from other regional instriments such us the
Amazonian and Central African and establish regional instruments, at least at the

South Asian regional level, for the purpose of achieving cooperation and
colluboration of the countries concerned vis-a-vis international commitments and

obligations pertaining (o wildlife and forests in the Asian region,

The views of India should be framed well before international negotiations and
afrer wider consultation from all stakeholders,  +

The size of the delegation for the participation in different conventions and
international meetings is very small. Since almost one fourth the land mass. in the
country belongs to the forestry secior and around 28% population of the country

- have dependence on forests, there is need to have an adequate delegation

representing all sectors of the country, including industry, non-governnient
organisations and inc/ivid{(al experts. :

1t was observed that many forest-velated internationul instruments such as the
Convention on Biological Diversity, United Nations Convention to Combat
Desertification and Conunission on Sustainable Development are not deali with
by the Forest and Wildiife Wing of the-Ministry-of Environment and Forests. This
needs to be recrified. ’

Chapter 19

[331] A national level coordination comminee for forest resource accounting (FRA)

[332}

should be constituted to provide technical support and strengthening networking
of concerned institutions/agencies, with a view to promote use of FRA at all levels
(nationalfstatellocal). The committee shall comprise institutions and individuals
including economists, ecologists, and physical science experts working in the area
of forest resource data generation, valuation and accounting, clong with the

- practtioners. The committee would work out a dynamic formuiv based upon

paradigms and parameters which can be revised from time lo time as more data
becomes available and better norms get evolved, 5
il : iz

The data requirements for natural resource accounting are very high and the
Central Statistical Orgunisation should create a cell or a separate wing 10
generate the required data on a continuous basis. Majpr data gaps are
inconsistent data from different sources in the forest sector as well as other line
departments, and the lack of resource inventory data, Some of the specific duta
gaps arc forest resource stocks and exploitation data, change in forest stuck, time
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series data on ecosystem services providec' by forests and biodiversity, data on
encroachment, data on resources drawn from forests by industrial units and data
on intermediate consumption by industrial units, etc. On account of lack of data
from secondary sources, primary level studies need tv be conducted to cover

varied dimensions to bridge the existing data gaps.

As forests have multiple stakeholders and multi-sectoral linkages, the knowledge

generated and the formuia of assessment and accounting shall be disseminated in
the form of working or policy papers on developing the framework for valuing
forests, to guide the formulation of a policy in respect of forest resource
accounting, which would then determine the valuation of forests, forestlands and
their goods and services and put the assessment of their valuation in its true

perspective,

A manual containing basic concepts, methodology for economic valuation and
- accounting of forests and forestlands may ve prepared for handy use by the end
‘users.  Necessary capac'ty building regarding a new system of forest resource

uccounting should also be done amongst the personnel of forest departments who
are expected to be involved in implementing the proposed system.

10 new system of forest resource aecounting (FRA) proposed through the efforts
of the expert group shal! comprisetools and techniques of capturing values of
tangible and intangible goods and services provided by forests and shall produce
a set of accounts for systematically recording such values in the system of
national accounts. The proposed system can be implemented at the functicral
unit level, which muy be a division or State level. Since the forest sector is.a
dyna nic sector and any change in it will have a multiplier effect on itself as well
on other sectors, it is essential that the exercise of valuation and accounting pe
taken on a regular basis,  For this purpose, it is proposed that the exercise
should be made as a component of the existing working plan preparation
cxercise. As the Working Plan is prepared every 8-10 years, the FRA shall also

be automatically done. In fact, if FRA exercises are performed first, important

signals can be generated for the new working plan itself.

Chapter 20

/336)

P

1337

/338)

[339)

While fulfilment of requirements of the community from adjoining forests cannot
he denied, the fact remains that the Jorests' are a national wealth and thewr
protection and preservation must be viewed from that angle and not only from
regional, sectoral, ethnic or political Standpoints,

{-’oresr—rich States, which are having forest/tree cover more than the target fixed
in the National Forest Policy, 1988, should be provided special incentives to
maintain that area under forestftree cover, but their demand for compensation
cannot be acceded,

Forest-deficient States should be provided incentives to increase their forestiiree
qu;e,r, i)ut the content and approach of this incentive should of course be
ijrerent.

While there should be no dilution in implementing the Forest Conservation. Act-

;z:zﬁ’t_the existing guidelineg are fairly balanced, care should be taken thue
ng) zmatc.demaizd.s' for bas:zc needs should be cleared without any delay, while
safeguarding the long term interests of forests, wildlife and the environment.
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[340] The National Forest Commission is of the considered opinion that the propused

[341]

[343)

[344]

[345)

[346)

" recommended by the Sarkaria Commission as « subject under the concurrent lisi.

Scheduled Tribes (Recognition of Forest Rights) Act would be harmful 1o the
interests of forests and to the ecological security of the country. It would be had
il and would be inopen conflict with the ralings of the Supreme Court,
Another legislation, therefore, needs to be framed providing the forest dwelling
communities a right to a share from the forest produce on an ecolugically
sustainable basis and Ministry of Eavirowment and Forests could be asked to do
the reedful, after taking into account the inputs of the State Governments as
live

Forest encroachments 1o the extent of 3.60 lakh per annum have already been
regularized. If any State feels that any encroachments done prior to 25-10-1 9?0
still remains unsettled, the concerned State governments ca:f!d' appoini
conumissions, perhaps headed by judges, to finalize the claims within a tme
frame. Setdement of such claims and disputes arising therefrom should be done
by quasi-judicial bodies and not left 10 the discretion of Gram Sabhas.

The Bill implies that tribals would be permited 10 exploit forests for commercial
purposes and not only for bona fide livelihood purposes as was originally
utenued, with only the concerned Gram Sabha  empowered to decide ax (o what

exploitation would b+ unsustainable. The extent and nature of forest exploitation

on an ecologically sustainable basis must be decided by forest managers in
consultation with the local communities, who would have first charge over any
Jorest produce extracted, to meet thelr bona fide livelihood requirements, and an
economic share of any surplus produce that may be disposed off thereafter.

The proposed legislation should not apply 10 national parks and sanctuaries,
which are the last havens of hope for the nation's forests, wildlife, wi derness und
biodiversity, The villagers that remain within them have their pattas and righis

‘and encroachments within them must not be condoned, ~ Many communities

themselves wish to_resettle outside of such protected areas and this must be
facilitated and al'ernative forestland provided, = The politically mevivated and
ecologically suicidul proposal of providing temporary rights in these protected
areus for u period of five years and then if they are not relocated in that period
the rights to become permanent, is a mere facade, and considering the past
record and politicul motivations will never be achieved and the grant of such
rights will irrevocably impair the ecological viability of preotected areas.

The clause that ‘no encroacher should be evicted from forestland under his
occupation till the recognition and verification of his claims are completed, with
no time limit for such a process, is again self-defeating and will give an-impelus
and license to more encroactunents in forests and to corruption. Such a provision
musit not apply, at least to national parks and sanctuaries, if not to all foresis.

There is an ambiguity in the Bill about the applicability of laws. If the laws of the
land pertaining (o forests and wildlife are to apply to all tribals and non-tribuls,
this must be clearly stated and the current confusion about duality in the
application of law to tribals and non-t-ibals, be done away with.

it is recommended that to provide an incentive to the forested Statss to retain and
augment their forests, it would be appropriate if additional allocations could be
given by Government of India annuallv, commensurate to the quantum of forest
lzelaf by the Statz and the efforts being made by the State to implement national
policies for the conservation of forests and watersheds, Such annual grants must
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be linked with conservation performance and not just forest area alone. The
quantum of annual aid given must have a certain waiching grant quotient from
the State concerned and which must be in addition 1o current State outlays on
forest conservation and not just substitution of ongoing expenditure and st {o
entirely for forest conservation and must be dircetly linked with ng:/i{utn-c and
quantitative improvement of forest cover, periodically to be reviewed by the
Forest Survey of India or any othor designated agency.

; {ihapter 21

[347] The allocation to the forestry sector must be increased, both in central and State

[345]
[349]
[350]
1351)

[352]

- r253)

[354]

\ (355]

/356/

1357/

[358]

budgets, and must not be less than 2.5% of the total plan outlay.

To finance the normal forestry operations like fire protection, regeneratiog eic.
funds should be made available to State forest departments, either by increcsing
non-plan expenditure or covering this under plan expenditure .

Whereas the Supreme Court order not to harvest forests 1s per the working plan
prescriptions without getting funds for-regeneration must be honoured in: letter

and spirit, forest working must not be stopped for want of funds and funds must be .

$hade available for regeneration,

Funds for plantation should be grouped under two sub-heads - one for achieving
Plantation target for that year and another for advance work for the next.year.

In the subsequent year funds for raising plantation in that vear should
commensurate with the target set and the funds made available for advance work
in the previvus year, : .

20% funds of all the Rural Development Programme should be incurred on
forestry and watershed operations as was done in case of NRER and RLEGP.

All disaster management programmes of the Central and State Governments
must have a component of forestry, which should not be less than 5% of the total

outlay:

Eﬂor:té‘f should be made by Central and State Government to obtafn adequate
funding from external sources to fulfill the NFAP targets. i

Before: accepting funding both from donors and lending agencies, the executing
agencies namely, the State governments, must provide in real terms
maiching/required contributions, which should he additions to and not
substitution of existing funding, and also make provision for continuing the posts
and the programme that have been initiated, after the project has come to an end.

Fund releases should be timely and in keeping with the requirement.  Funds
should not be held up by the states to improve their own financial way: and
means si.uatica, ’

Programmes under the National Rural Em : uar : NREG,
[ ployment Guarantee Act (NREGA
2005 should also be extended o forestry operations. ( Y

Currently, industries pay a 2% cess on water, which goes o the concerned

;) ; '
Pollution Control Boards. However, water is a commodity that is regulatéd by -

Jorests and most rivers have their upper catchments in forests. At least kaif of
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the 2% cess should go to the concerned SFDS or, more appropriately, the cess
be enhanced to 4% with half going to SI°Ds,

Chapter 22

[IEh) AR rdepenidny Elngeiim ol g GSLrOEITNE il De ST Ll ST ey
recommendations of the Natonal Forest

monitor the implemeniation of the
Commission and to draw attention of the
implementation is deficient,

concerned implementing agencies where

[360] To assess and advise od the conservaiion needs and priorities of forests and
grasslands, of biodiversity and wildlife, and of the civic sociery it this regard in
Juture, it is recommended that a Nutional Forest Commission be set up from time

to time.
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Summary

1.1 Introduction o
The Indian Board of Wildlife in its 21st Meeting held on 21.1.2002, u11c§er the
- chairmanship of Prime Minister of India, resolved to constitute a National: Forest
- Commission (NFC) to review the working of the Forest and Wildlife sector. In pursuant
"of the said resolution, Government of India in the Ministry of Environment and Forests
(MoEF) constituted the NFC through notification (8.0, 142E dated 7.2,2003 under the
Chairmanship of Justice BB.M. Kirpal (Ex-Chief Justice of India) with 6 Members,

including a Member — Secretary from the MoEF.
The Commission was given the following terms of 1eference

1. Review and assess tiie existing policy and legal framework and their impact in a
holistic manner froin the ecological, scientific, economic, social and cultural view i

point,

2. Examine the cufkent status of forest administzation and the forestry institutions
both on all India and Stale level to meet the emerging needs of the civil society.

3. Make recommendations indicating policy options for achieving sustainable forest
and wildlife management and development, bio-diversity conservation and

ecological security. -

4, Suggest ways and means to make forest administration more effective with a view
to help to achieve the above policy options.

5. Establish meaningful partnership and interface between forestry management and
local communities including tribals. ‘ . '
1.2 Methodology

To receive the desired inputs from different stakeholders, the Commission adopted the
following methodology and procedure: ‘ :

Obtaining responses of the general public through public notices;
Obtaining responses from selected target groups through replies to questionnaires;

Interactf'ng‘wigh vax:ious stakeholders including State governments, local communities,
NGOs, institutions, individuals; etc., thiough visits to various places;

5
i
{

Soliciting the views of various Ministries of the Government of India; and /i

Organizing workshops to get inputs on specific issues,
2.1 The Report

Using the above methodology and instruments of response, as well as data available from
various reports, the .Commission was sble to collect a considersble volume of
mformatxop, data and inputs. These were analyzed fully and were utilized by the four
sub~corr'xm'1tte.es constituted to go into the ramifications of the five ‘terms of reference’
and their individual reports were subsequently used by the Drafting Committee. The

Iy y; -
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Commission has been aware that Forest and Forestry constituied a section which is
interconnected with a large number of other sectors and also spans so many disciplines,

' that the organization of the content in a report of this nature has the risk of repeating and

crossscutting themes and making integrated recommendations in one place a truly
difficult exercise. There has been an attempt lo raticnalize the degree to which such
repetitions could be avoided.

The content is spread over 22 chapters, of which the first Chapter gives the background in
which the Commission was set up, the progress of its work, consultations with various
people and writing and organization of the present report. The concluding ciaapter (Chap-
22) presents in one p'ace all the recommendations that have been made in the other 20
chapters, in close juxtaposition with the different issues discussed therein.

2.2 Forests of India _
The second chapter is on 'Forests of India', giving an overview of the forest sector, its
history and present situation, statistics on forest cover, land use and classification, forest
palicy outluoh and o on. It has been pointed out that the Joint Forest Management (JFM)
concept has taken firm roots in the country since 1990, however, the pace ‘ of
institutionalization of JEM has been highly uneven. The specific problems confronting
the Indian forest sector, first documented in the National Forestry Action Programme,
1999 (NFAP) are reiterated in this chapter, revealing the enormity of the problem the

forest sector is faced with,

2.3 Forest Policy

Chapter 3 goes into the history of national policies on forests before independence and
after, also the views of past coramissions and committees that had gone into Policy
considerations. After the establishment of a structured forestry set up in 1864, with the
appointmeni of the first Inspector-General of Forests, the first National Forest Policy was
formulated in 1894, This Policy document discussed the principles which shauld underlie
the management of state forcstsin British India. It is felt that the 1894 Forest Policy did
not accord due recognition to forestry which it was entitled to and in respect of land use,
ii was placed only next to agriculture,

After independence, the 1894 policy was replaced by another policy - the National Forest
Palicy in 1952, This policy identified certain vital national needs in a system of balanced
and complementary land use and also dispelled “the notion widely entertained that
forestry, as such, has no intrinsic right to landgbut may be permitted on sufferance on
residual land not required for any other purpose”. The policy also set a target for
proportion of forest cover, for the first time, stating that, “India, as a whole, should aim at
mainteining one-third of its total land area under forest”. However, even after enunciation
of this new policy of 1952, things did not change materially on the ground.

A major shift was noticed when the National Cormission on Agriculture, 1670 (NCA)

~was asked to recommend on improvement of the forestry sector. After deliberating for

:seve;al years the Commission came out with a report in 1376, which has 6 chapters on
Forestry' in its part-IX. The chapters were on Forest policy; Pfoduction and Social
Forestry; Minor Forest Produce; Forest Ecology and Wildlife Management; Forest
protection and law; and Forest Planning, Research aud Education. ;
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Two major recommendations were on: Institutional changes to be brought about in the
management of production forestry, and man-made forests to be raised on an extensive
scale with the aid of institutional financing; and the existing system of ha;vestxn,g of
Fm‘ajor and minor forest produce through contractors be replaced by taking it up either
directly by the State Forest Departments (SFDs), or by a network of forest
labour cooperative societies, or by a combination of the two. Both of these were ip total
caotrast to the tradition that had prevailed for cver a century and both of them directly
fiwwed from the increas.ng threats to existing forests,
Based on the recommendation of the NCA, the Government of India took the following
important steps:

i)  Creation of Forest Development Corporations by States for harvesting fores

produce and thereby eliminating the contractor.
ii)  Establishment cf tie Indian Institute of Forest Management fo produce
managers. ,

iii} Initiating the programme of social forestry on village und forest land.

iv) Formulating 2 new National Forest policy in 1988,
'Forests' was shifted from the State list to the Concurrent list of the Constitution,
whereby both central and state'governnients share legislative jurisdiction.
vi) Creating a separate Ministry of Environment and Forests in 1984,
vii) Ensuring people's participation through a resolution issued in 1990 for adoption

of Joint Forest Management as a tool of managing forest resource. ;
viii) Conferring ownership right of minor forest product to Panchayats through a

Constitutional amendment, and _ ,
ix) Enactment of the Panchayat Raj ( Extension to Scheduled Areas) Act (PESA)

1996. e

e new Forest Policy (1988) is a clear improvement over the Forest Policy of 1952, as
«uf the first tirae "Environmental stability" was considered as the prime object and direct
economic benefits were subordinated to this principal aim. Naturally, preservation,
restoration of ecological balance, conservation of natural heritage and preserving the vast
variety of flora and fauna, were given due importance. i '

Major aspects of policy consideration of a rumber of other commissions and committees
~ have also been considered in this chapter, ‘

Significantly, the MNFC has stated in its recommendation that “there is no need to amend
the 1988 Forest Policy™ and has reiterated that onc third of the country’s land mass
should be under tree cover, '

24 Legal Framework

A critical review of existing laws, analysis of problems rooted in regulatory failure and
legal enfprcement and recommendations for addressing them, are discussed in chapter-4.
The Infilan Forest Act (1927), the Forest (Conservation) Act, 1980 and the Wildlife
Protection Acl, 1972 are discussed at some length. Some other relevant acts have also
bgcn rpcntxopcd of which twn are the Environment (Protection) Act,1986 and the
Biological Diversity Act, 2002, They have a similarity in their origin, in the sense that the
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first one came as a result of India's participation in the UM Conference on the Human
. Environment held at Stockholm in 1972, while the second one has a referenze to the UN
Convention on Biological Tiiversity at Rid de Janeiro in 1992. Another couple of Acts
relating to Panchayats, naraely the Panchayal Raj Act,1992 and the Panchayat (Extension
to the Scheduled Arcas) Act,1996, are important in the sense that they Helped create
democratic institutions (village panchayats) which, in turn, could take active part in the
Joint Forest Management programme. Rules and Guidelines of forest management have
also been considered in this chapter, ‘

Amongst the recommendations are a revamping of the Indian Forest Act of 1927, taking
into accoun’ the current threats and needs, giving due emphasis upon the conservation
imperatives and the Act to cover grasslands, wetlands, etc., and prevention oi'r fire, over-
grazing and over-exploitation. It is recommended thal the Forest (Conservation) Act of

1980 not be diluted.

2.5 Ecological Security

Under this broad heading chapter-5 of the report describes the significance of the nalural
areas and their ecological values and the relatior of these values to human existence in
India and the ways to safeguard them. The ecological imperatives of forests are
inmense. Water and fertile soil are the two most important prerequisites of our food
security and both are irrevocably linked with forest and watershed conservation. In the
relevant recommendatio 1s, the NFC has stressed that

“a well-consesved and scientifically managed forest is very' efficient in ensuring
ecological security”. The Commission has further emphasized that, “the main objective

of forest management should be eenlogical security”,

2.6 Emerging Needs and Goals of Forestry Sector

This is the scope of chapter-6. The key areas of attention and discussion here are -
sustainable management, demand of forest products, arresting and reversing degradation,
afforestation, wildlife conservation and-the issue of man-animal conflict, watershed
management, multi-stakeholder partnership, and valuation of ecosystem services and
ecutourism, -

In the context-of forest management, ‘sustainable’ should imply allowing the forest to
recover to its optimum level of production and biodiversity and then managing it in such
a way as to maintain at all .time in the future, that optimum level of production,
biodiversity and ecological security. T

There are discussions on livelihood needs and sustenance. There are indications to
suggest that people in and around forest areas are not getting sufficient benefits from
revenue generated from forests as a netural resource. This needs correction through
policy interventions, under which forests are used for the livelihood needs of the forest - -

dwelling and forest dependent people for their sustenance. :

The problem of unequal demand and supply of timber and fuelwoqd in the country has
been discussed. There is a consistent increase in demand for both! There is already a

* large-scale import of timber which has affected the domestic pricing pattern. Supply of
both the products from non-forest areas and plantations has to be increased to meet the
demand. Several suggestions have been made to meet requirements of not only timber -
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and fuelwood, but also some other products and services, such as grass and fodder_, food
from forests, medicinal plaats, and increasing the forest/tree cover. The extra supply has
to come from large-scale plantations, rehabilitation of degraded forests, agro-forestry,
{“Torestation of scrub forests, homestead tree planting, strip planting along roads, canals
and railway lines, urban forestry, etc. :

~ Afforestation would need to be undertaken on almost 29 million ha of land to bring one-
" third of India's land under forest cover. The private sector has to be a key partner in
realizing this policy goal. Private sector's stake is that the forest based industries are .

starved for raw mnaterial.,
It has been suggested that a concerted effort be made to wean away the people from the
current ursustainable practice of free grazing to stall feeding, to encourage the cultivation
of medicinal plants, develop ealternate sources of energy to lessen dependence on
fuelwood. Attainment of self-sufficiency in forest producis should be 2 national goal.
Areas rich in floral diversity should also be brought under the PA system, and watershed
management must be a high priority. A document, “Forestry Vision, 2020” should be
developed with a well-defined statement of gouls and visions, :

2.7 Constraints and Threats

Some of the perceived deterrents and impediments to the conservation and maragement
of forests are highlighted in chapter 7. These are burgeoning human population’ leading
to large-scale land use change; major development projects affecting fcrest areas,
wildlife, and village commons; market pressures leading to over extraction of both timber
and non-timber produce resulting in degradation of forests; lack of conservation
leadership and political will for conservation; lax implementation of legislation and
policy already in place; large-scale encroachment on forest lands and regularization of
such encroachments' in defiance of the spirit and intention of the Forest (Conservation)
Act 1980 and the National Forest Policy, 1988, delayed settlement of rights in Protected
Aleas; poaching and illegal trade; and lastly, forests having been chosen as a refuge by
‘insurrectiohists and terrorists, a number of critical habitats have been affected.

2.8 Forest Conservation ,
The chapter deals with classification of Forest Types done by Champion and Seth in 1968

. and Forest Productivity under various forest types. It also describes Scientific

Management through Working Plans and formulation of ‘Working Plan Code by
Government of India. Important causes of Forest Degradation such as collection of fuel
~ wood, grazing, forest fire, shifting cultivation, encroachment, mining and quarrying etc

hav'c beerf described in brief. The chapter after describing plantation efforts made during
various Five Year Plans and importance of Criteria and Indicators (C&I) for Sustainable
Forgst Management (SFM), mentions importance of Saving Neglected Areas and
Habitats and Conversation Education, Awareness and Training.

Recommendations of the chapter include Fire Protection Measures to be adopted,
Contro!lr.d use of Pesticides, Control of Invasjve Species and Exotics, role of Media and
?duc}atxonal Institutes in Awareness and Training and creation of Forest Coyservation
“und. |
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. - 2.9 Wildlife and Nature Conservation ‘ ‘
The Protected Area network, administration of wildlife and of ongoing projects and
recommended initiatives are deall with in Chapter - 9. In 1935, the first National Park,
the Corbett National Park was created. There has been a quantum increase in the number
of national parks and wildlife sanctuaries since then, especially after independence, but
very little since the 1980s. There are currently 597 parks and sanctuaries in India but
hardly any under the new categories of PAs created by the 2003 amendment of the Wild
! Lite (Prutection) Act, namely, Community Reserves and Conservation Reserves.
The Wildlife Wing (WW) in the MoEF, is at the top of the adininistrative set-up.” This
Wing has three Divisions namely, Project Tiger Division, Project Elephant Division, and,
S Wildlife Division, There are alse iwo autonomous bodies under the WW, namely, the
wildlife Institute of India, an academic body, and the Central Zoo Authority. The
Widlife Division deals with all matters relating to national parks and wildlife sanctuaries.
The working of all the three Divisions has been presented in some detail, bringing out a
number of issues, problems, shortcomings, and several suggestions for policy initiatives.

Among the recommended policy initiatives, the following may be mentioned: Grassland
Management Policy; Livestock Grazing Policy; Fuelwood Policy; Policy for Shifting
Cultivation; Policy on Controlling Poaching, illegal trade in wild flora and fauna and the
infrastructure required to implement this, rationalization of PA boundaries, the need for

relocation of human scttlements, promoting research and monilgring; Policy on
ecotourism; Mitigaling man-animal conflict; Policy towards communities preserving
habituts and species and creation of more Community Reserves and Conservation
Reserves; conservation awareness and training; Ex-situ conservation; Restoration
ecology; involvement of military and paramilitary, sustainable forest management and
aid 1o forested States, i

I\ is pointed out that with the amendment of the Wildlife (Protection) Act effective from
2003, wherever the acquisition of rights have already occurred, the PAs or parts thereof
would be regarded as final. Whatever legal-action may still remain, must be completed in
a time-bound programme. It is very important to retain linkages between habitats to
prevent biotic isolation. Wildlife wings need (o be manned by specialized and trained
staff of 4 sub-cadre for this purpose, e ~

The control of exotics and the need for control of genetic “swamping” is also
emphasized, as is the need to develop special recovery plans for the listed more
endangered species. The developmant of techniques for the capture, translocation and
rehabilitation of troublesome animals is discussed at some length. Neglected areas like
corals, grasslands, coastal and marine areas are highlightad,

The Chapter has as many as 90 recommendations on the topics discussed and has listed
certain research areas where the focus should be.

2.10 Forests of the North East

The Commission recognized the distinctive nature of problems and existence of a high
proportion ol forests and of biodiversity in the north-castern of India, and as such,
decided to devote a Chapter on this region.
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,Thc ' or h- Eael is conszder*d to be Ona of the 'hot spots' of biodiversity in the world.
Conservation of this bxodwursxty is of great significance for the country and also for the

| cconomy of the seven Statss in the region. There are 39 National Parks and Wildlife

_ runctuaries in the region, covering an area of about 13555 sq km whlch woris out to
a4l % of thc geographical arca of the St'\tcs. ~ .

The North- East stands unique in having different land tenure systems compared to the
rest of India. An overview on tae diverse land tenure systems that prevail in the States of
the region, is gzven. Commumtws and individuals own the large majority of faissts. The
i ar.jament also varies from state to state, and some:imes from

he same state, :

cultxvanon ()hoommg) is a conspzcuous feature of agrlculturai prac ce in the

road estin.ates indicate that out of the total area of 25.5 million ha of land, about
3 a is under settled agriculture and about 2,7 million ha is under jhoom. Many
studxc% zmd e ports have condemned thxs practxce and there have been suggestions to
 regulate it | |
. e Commlmon has mcommended weamng czway the Jhoommx from shifting cultivation
by improved animal husbandsy; horticulture, gettled agriculture, apxculture and cher
apprapmte agmcultural and pastoml pragtices and occupations.

 In view of the different traditional land tcnures and ownership rights, the Commission has

recommended that the traditional rights of the north-eastern people's forest and land must

beh no red. They should have the right to conserve, mana&e and ratlondliy utilize their
gzcally sustainable manner, ,

reaommendatmn, which is timely, in view of the present dxsturbed

ion, It reads as, “In forests, prone to organized or large scalr violations

ecial protection staff or para»mxhtary forces need be deployed 1+ nrevent

- \g, encradchmem, infiltrations, smuggling and poaching, c,xpccxm!y on the
‘ ‘mt manona bordus and in insurgency ;x“fccted arcas’.

. 0 11 ﬁcresth, Laml Commumtzes and Peaple s Pamczpaawn

; The Chapter deals with partxcxpatory management expenences, international experiences; ‘

_ peoples’ rights and potential for participation; experience of JFM, lessons learnt and the

~ way ahead. The Commission has strongly recommended the creation of Democranc
Forest Institutions - notably the Village Fore: st. -

Three types of forests are. recognised under the Indian Forest Act 1927 Resizrve forests
(RF). Village forests (VF) and Protected forests (PF). The social foresfry movement in
the 1980s and the new National Forest Policy of 1988 sxgmﬁed the rcversxon to people
oriented forestry in the country.

Forest types, productivity and potennal for people's partiu‘pation in relatioy to peoples
needs in terms of goods a.1d services, have been elaborated. Experiments Were made in
the 1930s by harding out manageme nt of forests to people's organizations. Ultimately,
tie MoEF issued policy guidelines for the involvement of vxllagc communities and
volunitary agencies in the regeneration of degraded forest lands in 1990, under the JFM
programme. This pohcy guideline was in tune with the Forest Policy announced i in 1988,




, )33

~which shifted the focus from commerce and investment to' ecological conservation and
satistying people's basic needs, The National Forest Policy of 1988 also envisaged active

participation of women in the protection of forests.

[nternational experiences in participatory forest management have been recorded. it is
genera'ly accepted that bringing the government closer to the people increases efficiency,
by helping to tap the creativity and resources of local communities, by extending them
the chance to participate in development,

The Commission received responses from some NGOs which uphold the need for a
greater participation of the voluntary scctor, involving the NGOs, They believe that this
will enhance overall efficiency in the management of national natural resou rces.

2,12 Farm and Agroforestry ,
Agroforestry (AF) has received a focal attention of NFFC. The simplest definition of AF
is simultancous practice of agriculture and forestry on private land. It is believed that AF
is capable of meeting the present challenges of resource conservation and: improvement

of environmental qualiiy. Reasons for higher protection and the tangible and intangible

benefits under the AF system are discussed. Some ongoing AF research projects and AF
practice in the field are mentioned. It is stressed that with forests under increasing
pressure, agro-forestry is the only segment that can record growth in production in
timber, fuelwood, industrial wood, fodder anid grass, medicinal plants and the rest.

The NFC held a workshop on AF, where national experts were invited to deliberate, and

‘several latent and related issues came to light. The recommendations being made by the

NFC draw heavily on the suggestions made at the workshop.
The Chapter also discusscs the concept and practice of social forestry which is intended
to meet basic and cconomic needs of the rural communities

2.13 Research and Applications

The Chapter gives a bricl account of forestry research, the existing institutional setup,
national research needs and research areas. The Indian Council of Forestry Research and
Education (ICFRE) is the apex body in this ficld, The ICFRE prepared a perspective plan
in 2000. The National Forestry Action Programme (NFAP) of the MGEF and the Five
Year Plans of the country have heavily drawn on the ICFRE plan.

The Commission has endorsed the research activities as outlined in the National Forestry
Research Plan developed by the ICFRE and has listed certain research areas where the

focus should be,

2.14 Forestry Institutions

The forest and wildlife resources of the country cannot be administered and managed
efficiently without th: support of various training and research institutes, For this purpose
there exist many institutions whose role, mandate, weaknesses and requirements are
reviewed in this Chapter, '

Tt‘m institutes considered are: Indira Gandhi National Forest 3Acadér’ny (IGNFA),
Dnrectqrate of Forest Education (DFE), Indian Council of Forestry Research and
Education (ICFRE), Indian [nstitute of Forest Management ([IFM), Indian Plywood
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Industries Research and Treining Institute (IPIRTI), Wildlife Institute of India, (WII),
Fo.est Survey of India (FSI), Forest training schools/ academies / institutes;  Fores!
Development Corporations(FDCs) and State Forest Research institutes (only 7 States).

- "veral sugpestions and recommmendations have besn made for E?C}I 'of‘th‘ese institutes.
~ Some of them are as follows. On-the appointment of facully position, it is recommended
* that officers who have put in & minimum of ten years service and having a very good
service record, aptitude and a competence in teaching 'shpuld only be eligible for
selection (IGNFA and DEF} and not on the basis of seniority. The ICFRE shpu]d be

- ‘granted autonomy on the pattern of the ICAR; there is an urgent need to review the
~ mandate of the institutes (under ICFRE) and fix research priorities; the working of the
IIFM should be reviewed and the curricula of various courses suitably.modified; the
‘nerspective plan’ for the faculty must be completed on a priority basis (IIFM); the
-2IRTI must have a detailed vision paper for the next 20 years; assessment of. research
needs of the WII should be carried out in consonance with the current wildlife strategy /
action plans and policies of the Government; the WII must also devise short-term courses
for various levels of forest officers, each manager of a PA should have received training
at WII; the zonal establishments of the FSI should be strengthened with enough
budgetary and staff support so that more periodic information on forest resources can be
made available to SFDs; the MoEE must.impress upon-the State-governments on the need

to ensure that the forest training institutions are administered «nd managed properly and
the posts aré filled with willing and-competent officersy the original mandate of the FDCs
having been given up, and as their work could well be handled by the SFDs themselves,
the FDC's mandate and work sphere needs to be recast to fulfill a new and more valid

role, one being to provide fuelwood.

2.15 Forest Administration ‘

Description and critical assessment of the present administrative structure, suggsstions
for recruitment, training, monitoring are covered in Chapter I3, '

historical tackgiound of the forest services, IFS and SFS, followed by an account of

the evolution of forest administration, are given. Functions of forest administration are
detailed as: Forest protection; silviculture, and managemern; survey, den’iarcatién and
working plans; harvesting, transport, processing and marketing; supervision, bud%’ctihg,

, policy formulation and legislation; research, training and exiension; wildlife
management;  social forestry; joint forest management; watershed management,
including soil and water conservation; and Non-wood forest product collection and

F AN

marketing, All of them are explained in some detuil,

%

The.preSf:nt forest administrative structure, both at the national level and state level, is
detgx]ed. There are observations also on recruitment, induction und in-service training at
national and state levels, ‘

It {ws b'ef:n stressed that advantage should be taken of forestry education available in the .
ulmversitics and this also needs to be cncouraged, both of which could be achieved by
giving preference in recruitment of forest personnel. The shortage of staff at the fiejd
o level must be overcome through reeruitment in vacant posts. The area of the forest “beat™
needs to be reduced, L S et
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Several sugpestions and recommendations have been made on various aspects ol
administration. Some of them are ws follows: Delailed job description for a'l levels
including that of the ministerial stait should be documenied; a separate " Department of
Forests and Wildlife’ within MoEF, to ensure adequate importance and attention to
maagement of the natural resources; for efficient administration and better coordination
among the various wings of the department, it is necessary to have a single line
command; forest administration suffers from poor documentation, ccﬁsequently, the
Institutional memory rémains very much limited and weak; forestry adm;mstrauon is yet
to fully realize the potential of information technology.

i

2.16 Personnel Management |

Various cadres in the forest services and their management, postings, transfers and
specialization are the topics of discussion in Chapter-16. It is a truism that the success of
an organisation to a large extent depends on the capabilities of its personnel.

After dwelling on the cadre management practices of the IFS and SFS/ FRO officers, the
report comes to a consideration of the possibility of specialization in forestry personnel.
The NFC is clearly in favour of specialization and has suggested the following four broad
subject arcas for specialization:

(a) Forest conservation including protection, harvesting and sale of fores: produce,

(b) Extension Forestry mcludmg plantations and nurseries, JFM grassland and
watershed management, and eco-development outside reserve forest,

¢) Wildlife Management including management of PAs and their buffers and. -

corridors, collection of basic data, control of wild'ife trade and taxidermy,
implementation ol international convention, cle ,
(d) Research, training, working plans, technical support to agroforestry.
The Commission has recommended the formation of four sub-cadres, along the above

mentioned subject Qpccmllzanon by changing recruitinent rules, mcIudmg recruitment of .
personnel from outside the service and by providing complementary training and cadre .

management, However, a detailed and impartial study needs to be commissioned to study
in detail,

(i)  Which precise work spheres should be assigned to the respective sub-cadres. .

(ii) What should be the required strength of each sub-cadre for IFS and other cadres
in the States, and

(iii) Guidelines for the cadre management of the various sub-cadres.
2.17 Forests and Industries )
The interface of industry and forests, demand of forest products, the role of mdustry, and
attempts to involve ihe private sector are the topics consjdered in Chapter 17,

The demand from incustry on forest products comes in the form of wood for industrial
purpases, such as construction timber, plywood, veneer and pulpwood, Presently India is
facing a severe scarcity of wood. The paper industry in particular is plagued by raw
material shortage in the face of continually i increasing demand. Wood-based industry is in
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stricted, as it is unable to raise large scele plantatio

e 90% of wood-based products are manufactured in the
rea is owned and menaged by the government, The role
ide government forest areas is also severely
ns on non-forest lands on account of

o peculiar position, because v/hil
private sector, 97% of the ferest a
that the corporate sector can play outs

statutory land ceilings..
To overcome the difficulties, there have been a number of company-farmer partnership

= lemed to produce (imber for industry. Attempls fo involve industrics in the

Ehai

siforestaion of degraded forestlands have also been discograged. Finally, the
Government has issued guidelines for participation of the privale sector through
involvement of NGO and Forest Department in afforestation / rehabilitation of degraded

“rests.
I'he Commission has recommended a strategy for meeting the needs of construction

. \imber, panel, pulp paper, packaging, particle and chip board industries through quick

growing high yielding plantation softwoods. This would include pla'nned inyolvemem of
forest-based industrizs in the distribution of high quality seedlings, with buy-back
guarantee to the farmers. ‘ , :

1.18 International Forest-I elated Insiruments

The Chapter-18 provides an overview of the international instruments on forests and
related subjects, history and developments of various fora, the terms in various

instruments and examples of regional agreements, :
&

International instruments or agreements frequently contain an articulation of general

principles and framework for action to address specific problems. They often call for
specific national level actions, such as the adoption ,of .ational regulations, standards and
implementation strategies. Other common provisions of such instruments include
international cooperation, monitoring and reporting, research, exchange of information,
dispute resolution processes and coordination among related agreements. Suggestions to

stter implement international commitments and which would be in the national interest
have been made. )

2.19 Forests in National Resource Accounting \
Forests are increasingly being recognized as ‘nawral capital’. The intangible services of

forests, such as, recharging of ground water, regulation of siream flows, flood control,
~prevention of soil erosion, nutrient cycling, water purification, carbon storage, pollution

control, micr@clima.lic functions, biodiversity, recreational, spiritual, and aesthetic values
are 'gros:;ly underestimated, or ignored, both in the system of national accounting as also
during development planning.

I he{e are now several tools, or technignes available for a far more complete computation
of different values to be placed on biodiversity and ecosystem services.

Some of'these techniques, including the Satellite System of Environmental and Economic
Accounting (SEEA) suggested by the UN Statistical Division in 1993, the Forest
Resource Accountjng etc. are discussed. Also, several studies on forest valuation and
resources accounting in India are considered and problems faced in the.creation and
operation of FRA are brought out, such as — valuation problems, capital output ratio,
problem of double counting, problem of aggregation, data gaps, etc,
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The Commission has recomumended that, “A national level coordination committee for -
FRA should be constituted to provide technical support and strengthening networking of
concerned institutions /agencies, with a view to promote use of FRA at all levels
(National / State / local)...” There are in all four recommendations on FRA. B

2,20 Center-State Relation

Initially, the subject of ‘forests” was kept in the state list of the Indian Constitution.
However, realizing the importance of the subject from the national perspective, 1t was
subsequently transferred to the concurrent list by the Constitotion (Forty-second
Amendment) Act 1976,

To settle some of the ‘ambiguous situations® arising out of center-state relations, the
Government of India has constituted a Commission under the chairmanship of Justice
Sarkaria. One of the recommendations of the Sarkaria Commission is that before
legislating on a subject in the corcurrent list, the Union government should consult the
states. In this context, the case of a pending bill in the parliament, namely, the ‘Scheduled
Tribes (Recognition of Forest Rights) Bill, 2005, has been discussed in some detail, 1t
has been pointed out that prior consultation with the states, as per ihe Sarkaria
Commission recommendation, has not been done in this case and there are several flaws
in the bill e.g. unfair discrimination between tribals and non-tribals, giving implicit
permission to the tibals to exploit forests for commercial purposes and giving the
cencerned Gram Sabha the sole authority to decide as to what exploitation would be
ursustainable. The Comission has recommended the proposed legislation shoald not
apply to national parks and sanctuaries, which are the last hope for the survival of the
nation's forests, wildlife, wilderness and biodiversity and that giving temporary paltas in
these protacted areas will seal their fate. It is pointed out that 3.60 lakh ha of encroached
forestland has already been “settled” and if there are still and just demands, they could be
looked into by a quasi-judicial body. It is also pointed out that the provision of non-
eviction of an encroacher from forest land till his claims are séttled by the Gram Sabha
will give further impetus to encroachment, The letter written by the chairman of the NFC
to the Prime Minister discussing why the Commission feels the proposed Bill would be
harmful to forests and the ecological security of the country, is reproduced.

The National Forest Policy of 1988 aims at maintaining 33% of the geographical area of
the country under forest/tree cover. There are some States which have forest area much
more than the targeted 33%, while there are othe, States with muzh less area under
forest/tree cover. The forest-rich States have started claiming compensation for
maintAaining the higher level of forests or else the State should be free to fell their forest.

In c'iealing with the above-mentioned ambiguities(?), the NFC has brought into focus a
basic consideration or guiding principle which has been articulated as the first
recommgndation of the chapter, It reads as, “While fulfillment of requirements of the
community from adjoining forests cannot be denied, the fact remains that the “forests”
are a hational wealth and their protection and preservation must be viewed from that
angle and not only from regional, sectoral, ethnic or political standpd‘ints“.

i

On the corppcnsa:ion claim of the forest-rich States, the recommendation is, “Forest rich
Sta‘tes, Wh'lCh are ?avmg forest/tree cover more than the target fixed in the National
Ffarcst Policy, 1988, should be provided special incentives to maintain that area under
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forest/tree cover, but their demand for compensation cannot be acceded.” There is one
recommendation for the forest deficient States also, which reads as, “Forest deficient
wiates should be provided incentives to increase their forest/tree cover, but the content
and approach of this incentive should of course be different,”

There are eight more recommendztions in the chapter, which are, in a way, further
amplification of the NFC’s disapproval of the proposed Scheduled Tribes (Recognition of
Forest Rights) Act and on the nature of incentives to be given to forest-rich and forest-

deficient States,
221 Financial Support

Chapter 21 opens with a picture of outlay in the forestry sector in the successive five-year
plans. In the first plan (1951-56) the outlay was Rs. 76 crores and in the 9™ Pian (1997-
2002), the amount had gone up to Rs. 68,000 crores, which was 0.90 % of the 1otal plan
outlay. Fund allocation by the states is also considered. Considering the Nationa) Forestry
Action Plan (NFAP) investment estimates, the present level of plan outlay is inadequate.

The Commission has recommended that the allocation to the forestry sector must be.
increased, beth in Central and State budgets; and must not 'be less than 2% of the total
plan outlay. It also recommends that 20% funds-of all the Rural Development
Programmes should be incurred on forestry and watershed operations.

It is also recommended that before accepting funds from donors and lending agencies, the
state governments must provide these funds as an additionality and not as a substitution
of theirown oullays and they must be prepared to continue with the additional fund flow
and the infras.ructu e created by such projects and not simply end them once the funding

projects end. ‘ ~

2.22 Implementation and Aftermath

vhis chapter briefly lays down the Conunission’s expectations on the future course in
view of its recommendations. A follow-up mechanism has been recommended. For the
future of the forest sector, the Commission feels periodic reviews as b y this; Comumission
would be in order, e
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SITE INSPECTION REPORT ON MADHYA PRADE SH 6OVERNMENT'S
PROPOSAL FOR REGULARIZATION OF PRE 1980 ENCROACHMENTS ..
" ON FOREST LAND,
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The Madhya Pradesh Government had taken a decision in 1978 ( copy at
Ann3xure -I) to regularise the cncroachments taken place up 10 31,12.1976 with the
stipulation that post 31.12.76 encroachments will not be regularised, rather all such
mcroachmcnzs will be vacawd and, in fature, encroachments in forest Iand shall not
be tolcratcd at any cost: Accordmgly, detailed instructions were issued (A.unexure 2)

o to Rewvenue and Forest Department officials regarding survey, demarcation,
preparation of maps, eligibility criteria, constitution of teams, Issuing pattas etc. This
work Le. survey, demarcation and issuing of pattas could not be completed before
promulgation of Forest (Conservation) Act, 1980, and, therefore, the State
Government submitted a proposal in 1989 for regularization of 2,73,458.37 ha.
encroachment on forest land. After site inspoction and detailed exarmination of this
proposal the Central Govermment approved diversion of 1,03,873.658 ha. of
encroached forest land vide ita order No. 1 1-29788-FC dt. 5% July 1990 and even no,

dt. 6% July, 1990 (Annexure=3) with the following stipulations,

)
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(i) Divergion of forest land for regularisation of encroachments approved
under this order shall be restricted to only those areas which are in
physical possession of the encroachers.

(i)  Regularization of encroached forest land in question shall be done only
in favour of those encroachers who were eligible for the same in
v'accardancc with the cligibility criteris laid down by the State
Government vide their GR. No. $-102/77-TEN-2 dated 24.4.78 and the
details of v.hom figure in the lists annexed o the D.O. leiter No. F-
5/56/82/10/3 dated 23.5.89 addressed by the State Govetnment to this
Minisry, In case any person shown as ehgzblc in thc said list,
ma‘dwdcntly or otherwise, is found imeligible at the umc of issup of
“E,,L_:g cte. the land under his possession shall not be rcgt.lméod.

i
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(i)  Scattered encroachments shall not be rcgula%acd insity, Instead such
encroachments shall be consolidstedielocated near tho  outer
boundarics of the forcst arca. |

(iv)  The outer limits of the area 0 be regularised shall bo dcmaréatcd on

the ground through natural boundarics or by crecting permanent
boundary marks, as the caso may be. =

Pattas to the eligible encroachers shall be awarded by the  State

* Government only afler taking back forest area which they may be

possesaing in excess cf their entitlement as per eligibility criteria. Such
arcas should preferably be consolidated by suitably readjusting the

individual plot boundarics,

47

(vi)  Forest land which is in pogsession of “ineligible” encroachers or has
been encroached subscquent to the cut off date fixed by the State
Govemment for regularization should be got vacated. Wherever
eviction of such encroachments is not feasible, the State Government
may bring such lands under trees cover by colfectively asgociating the
encroachers in afforestation and protection in exchange of a share in
usufiucts under Social Forestry programming or any other appropriate
scheme. Proposals to that effect or for any other alternative deemed
desirable may be sent to this Ministry for future needful in case 8o

required nnder Forest (Conservmion) Act, 1980,

(vii) Compensatory afforcstation should be carried out in respect of the ascs

over which encroachments are regularized.

(vii) Cultivation should be avoided on steep slopés and in such encrcached

o

areas, tree crops should be planted.

2, The Central Govemment had also directed that forest land for régularization'of
encruachments shall be released only after fulfillment of above condii{ions. The: State
Government was further directed 1o submit to CCF (C), Regional Office, th;;;;'xl the
requisife maps of the ar:a dcman:a!cd for regularization and the list of encroacﬁére in
whose favour pattas are ‘awardcd, who was required to do 2% test chécking o

ascertain fulfillment of above conditions.
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3. The State Government did not take cognizance of the conditions imposed by
the Central Government and imimediateiy started giving pattas to the emcroachers.
When this came in the knowledge of the Secretary, Ministry of En\giioruncxxt &
Forcsts, Government of India, he took up the matter ( Annexure - 4) Wxth thc Chief
Sccretary, Governmer:t of Madhya Pradesh. However, the Sum, Government ignored
the Central Government's instructions and granted pattas to the eligible encroachers
without fulfilling any of the conditions imposed by the Central Govt. In spite of
rcpcafcd requests, the Staie Government did not provide to CCF Central the list of
encroachers to whom pattas were issuced and, therefore, 2% test chcckipg could not be

done,
4, In past, encroachments have been regularised from time to time with the

stipulations that future encroachments on forest land shall not be tolerated. Every
such order of regularization has induced more encroachments, It appears, instead of

making serious efforts to contain the encroachments on forest land, the Stats

Government have adopted this route ie. the regularization of encroachments, to

distribute the forest land to the poor people. This is clear from the analysis of

followmg steps taken by the Government:
In 1978 while approving in principle the regularization of pre-1976
encroachments, the State Government, besides other instructions, directed that : |
(1) The regularization of the encroachments will be done in accordance

with the existing rules of Revenue Deptt. and only laridless persons

will get the benefit.
(i)  The encroachments taken place after 31,12.76 shall not be regularized

at any cost, rather they will be vacated and future cncroach}iwnts will

i z

not be tolerated,
Obviously, the landless persons as defined in M.P. lﬂnd Rcvcnuc Code

‘1959 ( Anncxure ~5) should get the benofit, As per thus code, a person

is 'landle s person'

i if he holds no land either indvidually or jomﬂy
with other members ofhwfaxu!y or; if ke holds any
land, the aren of such land is less than what is
prescribed in this behalf™ ‘

‘Here the term family includes (a) spouse (b) issues (daughters and .

sons) (¢) parents. It has also been clarificd that it is not necessary that his
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name should be mutated or that the huldi‘ngs should be in Ids name. In Joint
Hindu Family, it is possible that the holding may be In the name of lys father
and he, being co-parcener, may have a share in such a holding. ‘
Realising that with this definition very limited number of encroachers
will fall within the category of "landless persons™ the State Government while
issuing the detailed instruciions vide its letter No. 5-18-78-10-2 dt. 24.10.78
(Annexure-2) adopted a maferially different definition of “landless person”.
As per the instructions the term family includes wife or husband, minor

children and dependent parents Living with him.  This materially different

definition of "landless person” and "family" could perhaps be adopted only

after amendment of relevant section of M.P. Land Revenue Code. It is not

.clear whether this was done or not.

Even afier adopting the revised definition of "landless person™ major
i;art of encroached land could not quality for regularization, and therefore,
Government vide its letter No. 1953-10-2-79 dt. 26.4.79 ( Ammexure - 6 )
decided to dist*’ibutc excess land with eligible encroachers to their adult sons
up to two numbem (@ 2 ha. cach. Even with these liberal norms, only 40% of
the pre-1976 encroachuments could quality for regularization,

Coming to cantainment— ‘of “future " encroachments, the -State
Government issucd clear and unambiguous instructions to ficld officers to
vacate post-1976 encroachments, if any, and mnot to tolerate future
encroachments, but scant regard was paid - to these instructions and
encroachments continued unabated, Even when the pro;poual for
regularization of pre-1976 encroachments was under consxdcratmn of the
Central Govcrmnmt, the State Government vide its letter No, 2907/3925/10-
3/89 dt 27. 6. 89 ( Annexure « 7 ) issued instructions to fleld officers not to
vacate the cncroaclmtcnts taken place between 1.1,1977 and 24.10,1980. This

is a clear case of abatemment of contravention of Scctxon 2 of Fomn
(Conservation) Act, 1980, i

It may be of interest 1o note that now for the purpose of determining
the eligibility and extent of land admissible, the date of survey i.e. .1 994-95 has
been taken as cut off  dalo,(Annexure —8) thus making the then “minor -
children” cligible for land allotment as they have become "major” during this
period. While earlier, the PORs and other documentary evidences were taken
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as basis to determine the date of encroachanent but now the statements of the
encroachers supported by the certificate from the Gram Panchnyat Pradhans
arc considered,

Thus, the Government have found out ways and means to distribute all
the excess land of pre-1976 encroachments and all the fresh encroachments
taken place between 1.1.1977 and 24.10,1980,

5. In 1995, the State Government submitted another proposal for regularization of
¢1 croachmente over 1,82,889.89 ha. forest land purported to have taken place prior to
24.10.80. The district wise number of encroachers and arca encroached is  at
Annexure — 9, The Statc Government have contended that a decision was taken prior

to 1980 to regularize the encroachments which have taken place before 24,10,80 and

‘ quoted H.E. Governor's gpeech ( relevant extract of the speech enclosed Annexure —

10) in support of this poh'cy decision.  This speech, in my opinion, refers to the |
“Encroachment Regularization Scheme already under implementation based on the '
Gové;mncnt'a'ordcr dt. 24,4,1978. 1t may also be noted that in this order, the State
Government had directed that all encroachments that had taken plsce after
31.12.1976, shall be vacated and fmmm@mj‘gﬁgmm
tolerated, In July 1980, when the work of survey ctc. was almost complete, the CCF
(Dev) MLP. had issucd sternwarming (Annexure-11) to gl the CFB/IiFOa against any
laxity in respect of contalning the” encroachments instructions. Thmfgge, truly
speaking there should not have been any post-197§ encroachment _jfcquiri.ng
regularization. In any c‘a,se, there was no specific Government decision” afler April
1978 to regularize the encroachments that have taken place between 1.1.1977 and
24.10.1980, rather as late as July, ;98(), there were ¢lear nstructions to vacate post-
1976 encroachments, if any. The encroachments which had taken place prior to
31.12.1976 and fall within the eligibility criteria have already been regularized and
the Statf: Government did not take any other policy decision before 1980 to regularizs
the encroachments that had taken place between 1.1.1977 and 24.10.80. Therefore,
the: presert proposal for regularization of encroachments ever 1,82 lakh ha, forest land
does not merit any consideration. However, as desired, site inspection wag organized
in the following manner:

. The information on the number of encroachments and the area

encroached was compiled districts wise in the proforma enclosed, ( Annexure
- 9) and all the districts having extent of encroachment more than 1000 ha.

Yol
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were selected for field wvisit. In each selected district, 1% of the
villages/encroachment centers were selected randomly and in each selected
village/encroact ment center all the encroachers as available on the date of
visit were contacted. The information in respect of each selected village and
cach encroacher in te sclected village was collected in the formats ] and 11
respectively (Annexure —12). Since, it was a time bound programme, other
Regional Offices of the Ministry i.c. Banglore, Dhubancshwar, Lucknow and
Chandigar were requested (o spare one officer cach for helping in this survey.
However, only one Dy.CF form Bhubaneshwar joined the field survey. 'Sevcn
teams were sonstituted, cach headed by an IFS officer or the Scientist ang
assisted by RAs etc. The ficld work was done between 1% March to 13

March, 2000,

The list of villages sclected for sampling was communicated to Stale For.cat .
Depariment in advance requesting the Gowt. to supply/keep the following
documents/information ready which was required to be consulted by the field

parties. V
i) Old ana new proposal tor regularization of encroachments; .
ii) Information in formal 1 & II each selected village and
' encroacher. . : o
i)  Copics of POPs or any other document in support of date of
encrnachment . ‘
iv) « Forest stock maps of concerned compartments/Blocks ete.

‘

under encroachment.
V) Topo sheet covering the selected villages.

o

6. The Principal Chicf Conservator of Forest, Madhya Pradesh directed the
concorned DFO/CFs. to accompany the team and make available all the relevant
data/records. We are thankful to the State Government for co-operation extended by
its officers, Howevsr, every team faced Jot of difficultics in getling the access 1o
variouy old records primasily due tb inherent problems in locating old records and
lack of initiative on the part of some of the field oficers, Based on the records
available, as well as the field interview of the encroachers and concerned staff, the
general obscrvations for each village and the encroachers have been submitted by the
team leaders and lhcAsame are retained in this office for record. The information for
the sampled villages/encroachment center is given at Annexure - 13, The

observations of all the teams are summarized as under :

) Most of the conditions stipulated by the Central Government in its
order dt, 5 and 6" July, 1990 have not been complied with, One of
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(iv)

V)

(Vi)

the major conditions was regarding retrieving the arca from ineligible
encroachers. The State Govt. did not make any effort to do so, rather
in-Junie 1989 it dirceted the ficld officers (Annexure ~7) not to remove
such encroachments till Government of India take a final decision on
its proposals submitted in 1989, Thug, the Stale Gowt, neither
retrieved Uie excess area nor it approached the Central Government to
revise this condition considering it to be unimplimentable. Regarding
compensatory afforcstation also no effort was cver made o raise even

a single hectare of plantation againet this approval order,

The demarcation of arca approved for regularization was done only in
limited cases and presently such demarcation, wherever dong, does not

cxist and encroachments arc expanding almost everywhere.

The iist of encroachers and the arca encroached has been prepared on

the basis of statements given by encroachers and Gram Panchayat”

Pradhans. These certificates have been issued without any basis. There
are cases where Gram Panchayat Pradhans have signed blank
certificates giving the encroachers a chance to fill in the date of

encroachment and area encroached at their sweet will,

Only half hearted efforts have been made to verify Jhe date of
encroachment with respect to reports, returns, PORs ¢fc. There are
cases where there is a documentary evidence 1o prove that tho
encroachments have taken place after 1980 but in the pro;iosal they
have been shown 1o have taken place prior to 1980 e.g. Hitamata,
District Pastar, Gandabharri, district Raipur etc,

In large number of cases, the status of the encroachers with regard to
his land holding has not been verified from the revenue 'records, Mzuiy
encroachers already possessed more than 1 ha, land in Uieir own names

and hence cannot be considered eligible for regularization

While deciding the eligibility of a encroacher, his age as on the dato of

- survey i.e. 1995 has been taken as the cut off date. Most of the now

cligible encroachers were below 18 years of age as on 24,10,1080 and

hence they should not have been considered ag eligible cncronc}{éfs.

Wb
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(vii1)

(ix)
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()

(uid)

In many cases, the arca of encroached land has not been recorded
correctly. While in some cases it has been overestimated in others it is
under-estimated,  Thu, the proposal gives a misleading picture of the
actual extent of encroachment in the forest.

In most of the cases, the forest lands under encroaclmenty aro highly
degraded  having very low productivity and with honourable
exceptions, all the encroached arcas are without any arigption

facilitics,

The encroachment in almost all the villagew/encroachment cénters are

still continuing and no serious cfforts have been made to contain thom.
The area under post-1980 encroachments is cstimated to be 2.66 lakh’
ha. which is morc than one & a half the area proposed for
regtﬂarfzation. 'I'hé: State Government, however, have issued strict
instructions to vacate all the post-1980 ‘encroachments ( copy at
Annexure 14), Oaly time will tell how far Eheéc instructions will be
honoured.

The food grains production from the encroached land ié hardly four to
five times the seeds used -and s not sufficient to meet their food
requirements even for one to two months. Majority of the areas are not
cultivated annually as the productivity is so fow that it cannot sustain

.

cultivation every year.
Most of the encroachers and their family members go out in search of
employment in the nearby areas and eam their livelihood through the

wages carned by working on others ficlds or elsewhere,

The encroachments made by forest villagers cre comparatively limited

and are generally confined within the area earmarked for the village
expansion and meeting NISTAR requirements and ‘demarcated at the
time of setting up the villages,

In many cases, the cncroachment centers will be forming enclaves
within the forest, but they have not been shown so in the project

proposal.
i
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(xv)

(xvi)
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(evii)

(xix)

(xx)

expanding the encroachment

In some of the villages particularly where large tracts of forest are not

suilable for cultivation, the Forest Protection Committees have been

able to convince the encroachers to vacsle the encroached lund and use
it for forestry pusrpose on a cormmunity basis,

In some of the arcas, particularly in tribal belt, unscrupulous NGO's
are instigating"ﬂlc tribals to encroach more and more forest land, oven

though it may not yield any agricultural crops worth the labour they
have to putin to cultivate it.

There are cases where Government employees and/or their family
mesmbers have also encroached the: forest land and their names appear

in the encroachers list,
There are cases where the encroachers have given their encroached
land on share cropping to others and their names have been included in

the list which normally should not be eligible for regularization.

The encroachers generally arc poorest of the poor and cven with the
cultivation of the encroached land forlast two decades or more, their

cconomical conditions are not improving,

-

‘At many places the law abiding citizens of the village have objected to
regularization on the ground that this action will amount o bencfiting

the law breakers at the cost law abiders.

At most of the placcs the encroachers are destroying the néarby
standing trees by girdling them (photo enclosed) with the intention of

i

The compensatory afforestation scheme for afforestation of 2,90 lakh
ha.degraded forest has been submitted against 1.03 lakh ha.
encroachment regularized carlier and 1.82 lakh ha, proposed now. The
compensatory afforestation scheme is proposed to be completed within
10 years at a total cost of 402.24 crores and village Forest Committees

associate with this work.
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Recommendation of the MOCT

(iif)

(v)

V)

The State Government's order di. 24.4,1978 enviseged regulacization of

encroachments m all the villages/encroachment centers, However, the

stwvey in forest villages was deferred, presumably with the miention o

transfer these  villages o Revenue Department. Therefore,

encroachments in forest villages were not inciuded in the proposal
submitted by the Statc Government in 1989, Now theso villages have

been included in the present proposal. The forest villages doserve to

be considered at par ‘with revenue villages, and thercfore, pro-
31,12.1976 encroachments in forest villages within the wvillage

boundary dcman:atcd at the time of setting up these vﬂlagcs should be

‘regularized in accordance with the GR dt. 24. 4.78 and guidelines

issued thercunder.

Pre-1976 encrcachments in revenue villages have already been
regularized and State Government did not take any policy decision
before 1980 to regularize the encroachments that had.taken place

between 1.1.‘197‘7 and”24:10:1980. 1 “Thercfore, these cannot. be
regularized unless the guidelines issued under Forost (Conservation)

Act, 1580 are reviscd.

As already explained, there are scrious inconsistencics in the proposal,
and therefore, any decision to regularise any type of encroachments
should be linked with re-verification of the cligible cncroachers, area
encroached, ete. under the over all supcfviaion of a commitlse having

represeutatives of Ministry of Environment & Forests and State

Government.

0

Any order for regularization of any category of cncq‘oaohmcnts must
also be linked with the implementation of the stipulations of
Government of India and, in any case, the pattas should not be awarded

unless all the unapproved encroachments are vacated.

It may be obscrved from the statement Annexure ~ 13 that the villages
are having very poor communication facilities, some of them being

located more than 50 Km. away from the nearcst metal road. The
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productivity of the cultivated lands 18 “very low and irigation facilities
are almost none existent. The ‘green’ andror *while’ revolution has not
touched them. The fund flow for various foresiry and allied activities
which used 1o provide them some employment in I¢an period is drying
up with the cvery passing ycars due (0 one reason or the other, “Ihe
result is that these people are living in abject poverty and almost all
are living below poverty line, In such a gituation, they do not have
any alternative but to fall back on forest land for cultivation for their
very survival. It may be of intorest to note that most of them will be
too willing to surrender even their holdings, not to take of encroaghed
land, if the Government guarantecs ¢mployment at minimum wage
rates to the adult members for about 300 days a year. In my opinion,
whether this proposal is approved or not, the encroachments on forest
land cannot be contained unless we find ways and means 10 increase

their income and ensure availability of food grains through Public

. Distribution ~ System. This can, perhaps, be done by intensive

management ©f forest land wWhich lobviously will require many fold
increase indund {low for forestry and allicd activitics. In this context, it
may be worthwhile to consider nofifying the “village forests” by
incorporating unapproved encroachments, intcr-cnuroaighmem patches
and possibly by adding wmore area from nearby degraded forest and

vegeneratiag them in a phased manner within 10 year's period.

( V.P.Singh)
Chief Conservator of Forests(C),
: Bhopal.

P
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ANNEXURE — Piv [

Forest lands :

Transfer of - to the Revenue Deptt. for
distribution among landless cutivators.
Implementation of the decisions of the
High Power Committee in respect of -

GOVERNMENT OF MAHARASHTRA,
Agricultural & Forests Department,
Resolution No.FLD.4860/25766.E
Sachivalaya Annexe, Boinbay-32

3" Septamber 1960.

Read: Paragraph 2 of the mirutes of the meeting of the
High Power Commiittee held on 11" August 1960.

Resolution:- Govt. accepts the recommendation of the

High Power Committee regardiag the transfer of forest

~lands to the Revenue Department for distribution amongst

the landless cultivators and is pleased to direct that forest

lands fulfilling the conditions mentioned below should be

transferred to the Revenue Department.

(i)  The gradient of the lands should not exceed 10 per

cent.

(i)  The lands should not contain more than 20 trees of

timber species per acre.

(ii)  The lanas should form a compact block of not less

than 300 acres.

2. Cases presenting difficulty in deciding what
constitutes a compact block should be decided on

individual basis, by the Conservator and Coﬂectdr

concerned.




| R

3. The following lands should, however, not he
transferred to the Revenue Denartment although they

may fulfil the above conditions: -
(a) Forest lands given on agri-silvi leases;

(b) Such forest lands as are required for
afforestation under the 2" Five Year
Plan and also ti";ose that are so required
during the 3 Five Year Plan period
finalised by the Special Committee of
Secretary,  Revenue  Department.
Secretary, Agriculture and = Forests
Department and the Chief Conservator

of Forests.

4. In order to facilitate the implementation of the above
decisicn, Govt. is pleased to direct tiat .a Committee
consisting of the Collector, Divisional Forest Officer and
Distt. Inspector of Land Revenue of the District concerned
should be set up immediately in each district where such
land is available. The Committee should determine which
‘portioﬁ_s of forest land should be transferred to thgg
Revenue Department for purposes of disposal to the
landless cultivators and submit proposals to Govt. in |
- Agricuftufe and Forests Department through the Chief
: Conservato‘r of Forests. The Divisional Foreg Officers
should prepare a statement showing the details of forest -
lands villagewise anc talukawise under the three
categories indicated in para. 1 above and ‘subs‘gequently
the said statement to the Collectors of the districts 2nd

the use of the Committees. Copies of the statement also
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be fumished to the Chief Cm:orva tor of Forests through

the Conservator.

5. Government desires that ‘this' matter should ne
given top priority so as to ensure that all available forest
lands which are not required for afforestation and plan
purposes are disposed of before the 1% April 1961. The
Collectors should ‘herefore, take necessary action for the
formation of the Comrnittees and star. work and submit

periodical reports to Government.

6.  Necessary instructions for finalising data regarding
forest lands required for afforestation schemes under Five
Year Plan (Vide 3(b) above) will be issued separately to
the Chief Conservator of Forests by Government in

Revenug Department.

' o

By order and in the name of the Governor of
Maharashtra,

W.P. Saldinha
Under Secretary to overnment

All Commissioner of Divisions,
The Chief Conservator of Forests,
The Settlement Commr. and Dir. of Land Records

All Collectors,
All Conservatofs of Forests,
All Disisional Forest Officers,
The Revenue Department,
The Finance Depanment



Forest Lands,

Transfer of - to the Revenue
Department for listribution to landless
cultivators.  Iniplementation of the
decisions of the High Power
Committee in respect of —

GOVERNMENT OF MAHARASHTRA,
 Agriculture & Forests Department,

Resolution No. FL.D 4860/25765-E

Sachivalaya Annexe,

Bombay-32

3" September, 1960

Bhadra, 12, 1882

Read proposals of the minutes of the meeting of the High
Power Committee heldonthe 11" August, 1960,

Reselution:- Government accepts the re :ommendation of
the High Power Committee and is pleased to direct that forest
lands which have been leased annually for cultivation either by
the Forest Department or by the Revenue Departmént except
those leased on agri-silvi basis and those which aré‘ required for
afforestation schemes under the 2™ and 3™ Five Year Plans
should be transferred to the Revenue Department for disposal

to the landless for cultivation.

2. Th,é Divisional Forests Officers should take sleps to
intimate to the qulector the details of such lands, as directed in
Government Resolution, Agriculture and Forests Department,
No. FLD-4860/ 25766-E, dated the 3™ Septembe-, 1960.

By order and in the name of the Governor of

Maharashtra.



To

W.P. Saldanha
Under Secretary to Government

All Commissioners of Divisions,

 The Chief Conservator of Forests,
The Settlement Commissioner and Di recter of Land :

Records,

All Collectors,

All Conservators of Forests
All Divisional Forest Officers,
The Revenue Department,
The Finance Department



- (i)
Forest lands under unauthorise

cultivation in Nasik District, Transfer of -
to the Revenue Department:

Government of Maharashtra, Agriculture and
Forests Department, Resolution No. FLD
4860/25760-E Sachivalaya Annexe, Bombay-32

3" September, 1960

Bhadra, 12, 1882

Read; Paragraph § of the minutes of the meeting of the
High Power Committee held on 11" August, 1960.

B@ﬁg{gﬁgﬁ:- Government accepts the recommendation of
the High Power Committee regarding forest lands under
unauthorised cultivation in the Nasik District and is
pleased to-direct thatsuch-lands-should be tranuferred to
the Revenue Dapartment.for distribution to the landless

cultivators.

2. The Divisional Forest Officers should prepare
statements showing details of such lands and send them

to the Collector of Nasik for further action.

3. Detailed orders regarding the manner of disposal of
these lands will be issued separately by Government in
the Revenue Department.

By order and in the name of
B . the
i Governor of Maharashtra,

W.P. SALDANHA
Under Secretary to
Government
To
The Commissioneér of Bombay Division,
The Collector of Nasik,



The Chief Conservator of Forests, Maharashtra State,

Poona,

The Conservators of Forests, Nasik Circle,

The Divisional Forest Officer, East Nasik Division,
The Divisional Forest Officer, West Nasik Division,

The Revenue Department
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(iv)

Forest  lands  under unauthorised
cultivation in Thana District - High
Power Committee's recommendations
regarding - transfer of — to the Revenue
Department for distribution to the land-
less persons,

~Government of Maharashtra, Agriculture and
Forests Department, Resolution No. FLD -
4861/20878-E, Bombay-2,
1% Sept. 1961
Bhadra, 10, 1883

Read: Item No. 1 of the minutes of the meeting of the High
Power Committee held on 27" June, 1761.

Resolution:- The problem of forest lands under unauthorised
cultivation in Thana Distiict- was referred to the High Power
Committee by . Govt. for consideration. Accordingly ~the,

Committee examined the position and made certain

recommendations in the matter. Government is pleased to
accept these reCQmmendations and to direct that the forest land
under unauthorised cultivation in Thana Dist. should be
transfirred to the Revenue Dept. for distribution to the landless
. cultivators on the same lines as in the case of encroached

Forest land in Nasik District.

2.  Since the case of encroachments in Thana District are
analogous to those in Nasik District, Government is pleased to
direct that the decisions taken in the case of Nasik Dist. such as
those indicated  below should also be applied to the Thana

Cases.

- () The plots should be treated as ‘under cultivation’ if t’néy
were undzar cuitivation for at-least 3 years during the period of
five years from 1955-56 to 1959-60. |If they have been under
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cultivation for less than 3 years during the above mentioned

period the plots should remain with the Forest Dept.

(i) The tree growth standing on the encroached lands should
be disposed of by the Forest Dept. and the .ands be cleared
before handing over them to the kevenue Dep.. |

3.  The D.F.Os. should prepare statement showing details of
such lancs and send them to the Collector of Thana for further ’

action.

4.  Further instructions regarding disposal of such lands will
be issued separately by Govt. in the Revenue Department.

* By order and in the name of th_e'
Gavernor of Maharashtra,

J. Garvalho
Assistant Secretary to. the Govt.
Maharashtra, R&F Dgpartment
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(v)
Encroachment: Chanda
Regularisation of -

Government of Bombay

Revenue Department

Resolution No. LEN. 6959/45810-B
Sachivalaya, Bombay, 16" April 1959

Ex-Madhya Pradesh Government Land Reforms. Department
Memorandum, No. 3738-479-CR/XXVIIl, dated 13" October,

1954.

‘Settlement of !ahd brought under culiivation without authority
after the date of vesting of proprietary rights in the State
Government under the Madhya Pradesh Abolition of Proprietary
Rights Act, 1950 (I of 1951) - Government's orders for the
Settlement of lands brought under cultivation before the date of
vesting of the pro}arfetary rights in the State Governinent under
the Madhya Pradesh Abolitien of Proprietaw Rights Act, 1950 (I
of 19£1), were lssued in this dr»partment memorandum No.
- 877-2406- 53-XXV!H dated the 13" May, 1954, It was observed
in that memorandum, that any areas occupied for cultivation or
non-agriculture purposes after the date of vesti'ng may be
settled by the regular staff under the ordinary procedure. If no
required for nistar purposes. It has been brought to
Government notice that some persons have brought under
cultivation without proper authority lands vesting in the State
Government under the Madhya P-adesh Abolition of Proprietary
Rights Act, 1950 (I of 1951), and orders have been solicited as
to how such unauthorised occupation should be dealt with.

Immediately after the date of vesting of proprietary rights, the
State Government and direct that no land out of lands vesting in
the State Government under the Madhya Pradesh Abolition of
Proprietary Rights Act, 1950 (I of 1951) should be allotted for
cultivatior purpose until sufficient areas were reserved for
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grazing, nistar and other communal purposce.  Government
have recently decided that Government land in futu e shall be
granted to Co-operative Societies of landless persons and petty
cultivators and landlecs persons only, vide orders contained in
Land Reforms Deptt. Memorandum, No. 598-124-CR-XXVIHI,
dated the 25" March, 1954. Gavernment have further directed
that lanc should be allotted in accordance with these
instructior s when nistar enquiry is completed in a village and a
list of lancis fit for cultivation is given by the Nistar Officer to the
Deputy Commissioner, vide memorandum, No. 3185-2321-

XXV, dated the 31% July, 1954,

- Government have, therefore, decided‘that the unauthorised
'occ:upation of lands after the date of vesting of the proprietary
rights in the State Government should be regulated on the

following lines:«

(i) any land, occupied after the 31® March 1851 and upto the
25" March, 1954, may be settlec with the occupied in
‘accordance with the instructions contained in this Department
Memorandum, No, 598-124-CR-XXVIli, dated 25" March, 1954,
The land should be settled only if the encroacher would-qualify
for the allotment of land within those orders. If however it is
found that any one does not qualify foi the grant of land, or part
of the land, under those instructions he should in Eéspect of
such land be deemed to be an encroacher and the
encroachment-shoulcﬁ be removed uader section 219 of the
Central Provinces Land Revenue Act, 1917, or section 64 of the

Berar Land Revenue Code, 1928;

(i) any person occupying land after the 25" March 1954

without proper authority should be ejected:
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(iii) in future land should be'atlotted in accordance with the
~instructions contained in thig department memoran‘dum. No.
- 598-124-CR-XXVII, dated the 25" March 1954, and occupation

without allotment should he deemed to be an encroachment
and the encroacher should be ejected under section 219 of the
Central Provinces Land Revenue Act, “ 917, or section 64 of the

Berar LL.and Revenue Code, 1928;

(iv) any person who does not want to cultivate the land may
surrender or relinquish it and the land may be treated as
unoccupied and allotted in accordance with the same

procecure;

(’v) if any person does not formally relinquish or surrender it,
the land may be treated as abandoned and sold for the
recovery of arrears of rént in accordance with the instructions
contained in this department memorandum, No. 1015-CR-162-~
XXVII, dated the 21% August, 1952, The claim of-any person
occupying unauthorisedly should be rejected, vide Land
Reforms Depaﬂment rmemorandum, No. 51~1i254‘-XX\lei, dated

the 9" January 1953;

"(vi) no premium should be recovered but rent should he
recovered from the date of occuation after the 31% March

1951",

RESOLUTION : The question of settlement of fand brought
under cultivation without authority in the Chanda District after
the date of vesting of proprietary rights in the State Government
under the Madhya Pradesh Abolition of Propﬁetary Rights Act.

1950 is considered by Goverament. It is found that there are

large scale encroachments on the =x-Zamindari areas now
vesting in Government fand a number of persons may have to

be evicted in accordance with the orders issued in the Ex-
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Madhya Pradesh Government Mermorandum, No. 3738-479-
CRIXXVIII, dated 13" October, 1954 presenting thereby a
tremernideus problem to Government for their rehabilitation. In
modification of these orders, therefore, Government is pleased
to direct that the distinction drawn so far between
encroachments made prior to 31* March 1951, encroachinents
between 1% April, 1951 to 25" March 1954 and encroachments
made after 25" March, 1954 for purposes of their regularisation -
or removal should be done away with and all encroachments
made in these areas upto 31% December 1958 should be

regulariced on the following lines;-

(i) The encroacher should be allowed to hold the land
encroached upon provided that no person should be allowed to
hold an area exceeding the unit of land for allotment as
prescribed in Rule 4 of the Rules fran.ed under sub-section (1)
of section 149 of the-Madhya-Pradesh Land Revenue Code.
1954, if such encroacher already has his own land and'/ or
cultivates land of others as a tenant, whicH exceeds the
prescribed unit, he should not be allowed to keep the
encroached land. In case such land iheld as an owner and / or
ténant, does not exceed thé prescribed unit, only so much
* portion of the encroached land as wo.ld be necessary to make
up the prescribed unit should be tcettled with him and thé

remaining portion should be withdrawn;

(ii) Ever"‘y‘ effort should be made for the formation of
cooperative Societies of the encroachers and they should be
persuaded to undertake cuiltivation of the lands either as
individual members of the Cooperative Society or on joint
Farming basis. If, however, it is not possible to form cooperative
Societies, the encroachers need not be evicted on that ground

but allowed land upto on unit only subject to the limit specified

under (i) ahove;
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(i) . Where encroachers are :‘found ‘ intersperséd in forest
areas, they should be asked to move and given alternative sites -
so that compact forest areas are not disturbed. The surplus
land held in excess of the prescribed unit by the encroachers
and withdrawn from them under (i) and (i) above. should be
utilised for purposes of granting such alternative sites: |

(iv) No encrocachments should be allowed after 31%

December, 1958 under any circumstances. If at all they are
made, the encroachers should be dealt with under section 229

of the Vladhya Pradesh Land Revenue Code,;

(v)  After regularisation of the encroachments, the encroacher
should be chargeé the full annual assessment but nb pfemium
as provided in Rule 5 of the Rules framed under sub~section (h
of Section 149 of the Madhya Pradesh Land Revenue Code,

1954;

(vi) Full rent should be recovered from the encroachers from
the date of occupation after 31% March 1951 upto the: date on
which thie encroachment is regularised, in case this is not

already done;

(vii) As the grazing area is adequate, no encroacher should be
evicted on the ground that the grazing area is inadequate in the

area.

2. With a view to give effect to these orders it is necessary
that the land is properly surveyed and upto date information
obtainec.  The Collector should be directed to submit a

proposal for the necessary staff for the purpose, as soon as

possible.

By order and in the name of the Governor of Bombay,
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{(RK.OZA) |
Under Secretary to Government

G.R.R.D No. LEN. 6959/’4581AO~B, dated the 16" April 195@
To |

The Commissioner, Nagpur Division
The Chief Conservatar of Forests,
The Collector of Chanda,
The Accountant General, Bombay, (through the
The Deputy Accountant General, Nagpur, Finance Depaﬂmen
The Finance Department,
The Agriculture and Forests Department,
The Al, C,F, and M Branches of the Revenue Department
No, of 1959

Copy forwarded for information and guidance to. -



/66

(vi)

Agricultural Labourers’ Model
Colonisation Scheme

GOVERNMENT OF MAHARASHTRA,
Revenue & Forests Department,
: Resolution No. LND-1085/4084-A
Sachivalaya, Bombay-32, 20" October 1965

READ:- Government letter No. LND-1065/4084-A, dated .
27" April 1965 to the Government of India,
Ministry of Agricultural & Food, New Delhi.

This Government has formulated a scheme for colonisation of
Agricultural Labourers on forest land measuiing about 10,000
acres which has been released for cultivaticn from out of the
deserted villages in Yeotmal, Akola, Dhulia,” Buldhana,
Aurangabad, Bhir, Nanded Districts, It is expected to settle
about 1000 families of agricultural labourers under this scheme.
It is proposed to reclairn the forest lands and also to grant
financﬁia{ assistancé‘to the settlers for initial expenditure on
account of cultivation as well as on the cost of house
constructions. It is thus contemplated to provide the agricultural
labourers with lands both for cultivation and housing. Under the
proposed Scheme Model Colonies of agricultural labourers
would be established. The Scheme is prepared :fter taking into
consideration the pattern of financia! assistance laid down by
‘the Government of India for Colonisation Scheme. -

2. The main features of the Scheme are as under:-
1y

* The name of the Agricultural  Labourers' Scheme Model
Colonisation Scheme ltem Provision -

1) Cost of reclamation at Rs. 210/- Rs. 21,00,000
per acre for 10,000 acres. ‘

Financial assistance for initial
expenditure at the rate of Rs. 750/~
per family (75 per cent grant ana

A
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- 25 per cent loan)
Grant Rs. 5,62,500

LoanRs. 1.87.500  Rs. 7.50.000

3) Colon‘sation Expenditure for water  Rs.171,50,000
supply, roads, gaothan, etc. at the
rate of Rs. 1150/~ per family for
1,000 families.

4) Cost of construction of houses at

the rate of Rs. 1,000/~ per family Rs. 10,00.000
“OTAL Rs. 50.00.000

3. [ am to recuest you to move the Government of India to
approve the above mentioned Scheme: and also to agree to t‘he
grant of Central assistance equal to 50 per cent of the cost cf
reclamation and 100 per cent of the financial Assistance to be
granted to the allottees on accourt of initial Expenditure,
general Colonisation Expenditure such as water supply, roads,
gaothans and other facilitiés and the cost of construction of
houses. In order to enable” this Government to start early

impiemé‘ntation of the proposed Scheme, | am to request you to
obtain the Government of India’s approval and to communicate

the same to this Government immediately.

Letter from the Government of India, Ministry of Food and
Agriculture (Department of Agricultural), New Delhi, No. 13-
5/65-MY, dated the 3 July 1965. | S

I am directed to refer to you letter Demi-official No. LND.
1065/4084 A dated the 27" Aprtt 1965, on the subject cited
~above and to say that the Government >f India have no
objection to your taking up the Scheme for Colonisation of
1,000 families 2n 10,000 acres of forest !and on the pattern of
Central assistance con\}eyed to the State Government vide this
Ministry's letter No. 20-113/63-MY dated the 8" April, 1964

The Central assistance for the Scheme will be released at the
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end of the financial year by means of payment sanctmn issued
on the basis of actual work done expenditure incurred during
the first three quarters of the year and firm estimates for the

fourth quarter.

Quarterly progress report on the implementation of the Scheme
may Kindly be sent to this Ministry regularly indicating the area
reclaimed and the number of families sa ttled. :

RESOLUTION: The above mentioned scheme as approved by

the Government of India relates to colonisation of agricultural
The total

labourers on forest lands released for cultivation.
target of the scheme is to settle 1000 families on lands

measuring 10,000 acres. Details regarding the financial

assistance available under the scheme for various items such
as cost of reclamation, wnitial-Expenditure on purchase of

bullocks etc., colonisation expenditure on amenities, and cost of

construction »f houses are explained in Goverrffnent letter

dated the 27" April 1965 printed in the preambie of the

resolution,

On enqu nes made with certain Collectors it is understood that
Iands measur:ng 8639 acres as mentioned below are avaltab(e

for being utilised for the Scheme: -

Sl Name of the District Available acreage

No. . . :

1) Akola. - 1250

2) Dhulia 2570 (including 570
acres granted to
Jai Hind Co-

- , operative Socy.)

3) Buldhana 1000

4) Aurangabad 300

5) Nanded (Machhinder Pardi) 319

6) Yeotmal 3200

8639
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4. The Collectors in charge of the above mentioned Districts
should take immediate steps to formulate necessary proposals
for establisking colonies of agricultural labourers on the lands
mentionec above. The Collectors sho.ld submit the proposals
to Government for approval in accordance with the prescribed

pattern of (he Scheme.

With a view to fulfilling the prescribec target of the scheme it
wouid be necessary to examine if sizeable blocks, of 500 to
1000 acres are available to established colonies of agricultural .
labourers on' the pattern mentioned above. Collectors are
accordingly requested to explore the possibility of framing
necessary proposals and to submit the same to Government for

approval under the above mentioned Scheme.,

In order to ascertain the progress made by this Stale in the
implementation of this scheme as well as the other scheme for
resettlement of landless agricultural labourers on forest lands,
the Officer on Special Duty (Waste lands) Government of India,
Ministry of Food and Agriculture, has toured in some parts of
this State in July 1965 and in this tour notes (typed as an
accompaniment to this Resolution) the Officer on Special Duty

{waste lands) has furnished details of available lands found fit

for cultivation in some of the Districts. The Collectors
concerned should, therefore, consider the feasibility of uitlising‘
such lands for the purpose of this Scheme and submit

necessary proposals for approval of Government.

By order and in the name of the Governor of Maharashtra,

(S.B. PATIL)
Under Secretary to Government

To
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All Commissioner of Divisions,
All Collectors (except of Colleclor of Bombay and Bombay

Suburban District),

The Settlement Commissioner and Director of L.and Records,
The Director of Agriculture, Poona, The Chief Conservator of
Fcrest,

All Conservators of Ferest,

All Divisional Forests Officer,

The Accountant General,

-The Finance Depnartment (Planning),

The Finance Department (Proper),

The Agriculture and Co-operation Derartment

The Irrigation and Power Departrment,
The Y Branch, Revenue & Forests Department
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Tour Note of Shri A.B. Phadke, Officer on (vi)
Spacial Duty (Waste Lands) for Maharashtra
State visited in June, July, 1985

I Survey and Categorisation of Waste Lands in Blocks of
250 ace and less.

The Government of Maharashira had undertaken survey and
categorisatic»n of waste lands in small blocks and have
practically completed the work but for few isolated areas in the

Districts which are being reported by the Collector. The total

area so far surveyed in the State is 14,32,977 acres, out of
which only 3,88,544 acres have been found fit for cultivation
either with or without reclemation measures. The State
Government has been allotting such waste lands to the
landless Agricultural families in the State, through the Revenue
Department right from 1961-62 and most of the lands so far
located as & result of the survey have been allotted as is stated

| by the State Government. The details of the waste !gnds found

fit for cultivation, village war after the survey, are forwarded to
the Collectors of the District — who allot them to the deserving
landless families. Data collected from the Districts visited by

me is given below:-

(1) District Area of waste land | 55,814 acres
YEOTMAL:- available in the Dis'rict

Area distributed : ' 50,899 acres

Land so farreserve for = 4,415 *
village common needs :

Area actually 50,170 *

~cultivated :
No. of families 5,013
benefited :
S.C.: ' 486
ST.. 1183

Others : 3344
5013
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Government has been allotting such waste lands to the -

landless Agricultural families in the Stete, through the Revenue
Department right from 1961-62 and iaost of the lands so far

located as a result of the strvey havé baen allotted as is stated
by the State Government. The details of the waste lands found .

~fit for cultivation, village war after the survey, are forwarded to
the Collectors of the District — who allot them to the deserving
landless families. Data collected from the Districts visited by

me is Jiven below:-

(1) District Area of waste land 55,814 acres
YEOTMAL:- available in the District

Area distributed ; 50,899 acres
Land so far reserve 4,415 "

for
village common needs

Area actually 50,170 °
cultivated : ‘
No. of families 5,013
benefited : |

S.C.: 486

ST.: 1183
Others : 3344
2013



s %

J

The lands so tar distributed include the land located under the
Survey Scheme. in addition the Government of Maharashtra
has orderad the release of 14.382 acres of For :st land in the

S.T. 11,386
 Others 4,836
25,993

The area so far distributed includes the area located by the
Waste Lands Survey Committee in this District — 28450 acres
plus the land located under the survey scherne for small blocks.
In addition the State Government have ordered the release of
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10456 acres of Forest lands which is fit for cultivation, 'Outfof« o

this land 6985 acres has already been transferred to the
Revenue Depaytment and the balance is being transferred. |
visited !‘fhe Forest area at Apti and Palaskhada villages an
extent of 3000 acres.- Actually at ‘Apti village, a colony of 56

Adivasis has been established on 570 acres of land. | would -

deal with this colony under the Resettlemerit paragraph.
Adjacent to Apti village, | found that a block of about 1000 acres
in Kadala vil!a'ge is available and can be Uutllised for
Resettlement purpose. The fact has been brought to the notice

of the Collector during discussion.

in addition to the above, it is reportsd by the Divisional Soil
Conservation Officer, Wardha, that lot of waste land is vyet
available in Waraha District.  The Joint Director of Agriculture
(Soll Cons.’) N.B., Poona, during discussion was requested to
investigate and survey such extent of waste land if avaiiable.

1)

I Res_etttement of the landless Ag icultural families:

The Stete Government have submitted a scheme for
resettlement of 17,200 families at a cost of Rs. 3.01 crores.
The scheme has been approved by the Government of India.
As most of the waste land in the State has already been
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distributed, the Statement Governmen. have released 1,72,000
acras of Forest land which is fit for cultivation after reclamation.
This land would be utilised for the Resettlement of the 17,200
famiﬁes gnvisaged in the scheme.  Similarly the State
Government have submitted another scheme for colonisation of
District which is fit for cultivation. This land would be utilised for
the colonisation of landless Agricultural families Scheine and
}or the displaced people from the Pus River Irrigation Project. |
visited the Forest area transferred to he Revenue Department
in Umrath Block. The area is quit fit for cultivation after

reclamation.

(2) District - Area of waste land 16,601
Akola:- available in - Acres

the Distiict.
Area distributed : 13,115
A Acres
Area recormmended for 3,486
project affected persons Acres

No. of families benefited =~ 1,401

S.C.: 417

S.T.. 433

Others: 551 '
1401

The land distributed includes the land located as a result of the
survey. In addition, the Government have released 1584 acres
of Forest Land which is fit for cultivation. This land would he
utilized for resettlement of the landless agricultural families on
colonisation basis. | visited the Forest area in Lohara village, in
company with the District Forests Officer, which area has been
transferred to Revenue Department. The area is quite fit for
cultivation after reclamation. Some areas of waste lands in

Akola District are yet to be surveyed and categorized:
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(3) Distt. Dhulia:- Area of waste land 1.67.614
available Acres -
in the District |

Area distributed : 1,63,082
Acres

Area available for 4,532
distribution : : Acres

- Area 80 far 1,63,082
cultivated ; Acres

No. of families 25,993
benefited :

S.C.: 9711
1000 landless agricultural families on 10,000 acres of land at a
cost of Rs. 50 lakhs. This scheme is alsc approved by the
Government of India. For this scheme also the State Gowt.
have located Forest lands in Yeotmal, Akola, Buldhana and
Amravati Districts of Vidarbha-and Dhulia District which are to
be reclaimed for cultivation. -I"have visited 3 blocks of such
lands in Yeotmnal, Akola and Dhulia Districts — and they are
© quite fit for cultivation. Actually in Dhulia District, a block of 570
- acres has been allotted to 56 adivasis landless agricultural
families from the Forest Block of Apti, which families have
formed a Society called Jaihind Acivasi Society and have
. seltled down on the land allotted to them, They are cultivating
the land for the last 3 years. They are living on the site in very
poorly built thatched huts, their lands have not been.properly
reclaimed or bunded as a result of which the soil is being
washed away each year, they have ro well for drinking water,
they have to bring water from a distance of about a mile and so

on.

I have discussed their preper resettlement with the Collector of
the District and the Revenue Department in Bombay and have
requested that they should be immediately brought under the
State Government - colonization resettlement schéme and
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afforded proper assistance. | have also requeéted the Joint
Director of Agriculture (Soil Cons.) M.S., Poona to have their

lands properly reclaimed and bunded.

During my visit to the State, | twice not the new Revenue
M{nister of Maharashtra State, Shri R.A. Patil, once in Bombay
and once in Poona, who was very keen on understanding the
centrally sponsored scheme of Resettlement. Theiprdvision of
the Resettlement of landless agricultural families - both
individual and under colonization were explained in details to
‘the Minister. The Minister has assured that they will not only
executz the presént schemes but prepare few more not on!y‘
execute the present schemes but prepare few more to benefit
the landless Agricmtura! families in the State.

The Statz Government-have-agreed. to resettle about 10,000

families during’ the current year under the individual

Resettlement Scheme.
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(vii)

Forest land ,
Disposal of -Transferred to R.D.

¥

GOVERNMENT OF MAHARASHTRA,
Revenue & Forests Department,
Resolution No. LND 2769/37076-A,

Sachivalaya, Bombay-32, 5" January 1970

RESOLUTION :

A question regarding making available forest land for cultivation
to the Adivasis and backward class landless people in Thana
District was under consideration of Government for some time

. past. It has now been decided to disforest land admeasuring
“about 40,000 acres in Thana District for being distributed to the

Adivasis and backward class landless-agricultural labourers in
that District. In relaxation of the priorities as laid down in
Government Resolution, Revenue Department No, LND 3960-
Al dated 1% March 1960 as revised from time to time,

‘Government is, pleased to direct that the land in question

should be distributed to the Cocperative Jointi; Farming
Societies of Scheduled Castes and Scheduled Tribes, Where it

. is found that the formation of Joint Farming Soci}ety is not

feasible it should be distributed to individual landless -
agricultural labourers according to the following order of

priorities.

1)  Adivasis
2)  Scheduled Castes and Nav Buddha
3)  Members of other backward classes

2. The distribution of land as mentioned in para 1. above -
shﬂould also be subject to the con.itions mentioned below:-
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i) No grant shall be made in favour of a person,

excepting Army Personnel, who pays income tax,

i) A person who has rnot encroached upon
Government forest land should only be held eligible
for allotment of the land. A Joint Farming Society

- whose member is found to be an encroacher on
Government forest land should not be held eligible

for grant of land.

3. Government is also pleased to direct thét the land in
question should be distributed by a Committee consisting of the
following officers. The Additional Collector Thana shall be the
Chairman of the Committee. The other members of the

Committee shail be as follows:-

i) Additional Collector Thana Chairman
iy  Tahsildar of the concerned Tahsil ™ Member
i)  Block Development Officer of ‘

the concerned block - Member
iv)  The Range Forest Officer " Member

4.  As the acreage of land to be dfstributed as mentione‘d'
above is much_less than the acreage in demand, Government
is pleased to direct that the individual landless agricultural
labourers should be given paddy land to the extent of 2 acres or
dry crop land to the extent of 4 acres.

5. The Committee should underiake the distribution of the
land immediately and complete it before 30" April 1970. |

6.  The point as to whether the individual cultivator holding
land less than one acre should be treated as landless is under

consideration of Government.
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By order and in the name of the Governor of Maharashtra

Under Secretary to Government,

To

The Collector, Thana,
The Commissioner Bombay Division, Bombay,
The Branch of Revenue and Forests Department (4
copies),
The Rural Development Department,
The Zilla Parishad, Thana,
k The Chief Conservator of Forests, Poona,
’ The Conservator of Forests, Thana Circle, Thana
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(viii)
Forest lands : Thana

Disposal of - in, transferred
to the Revenue Department -,

GOVERNMENT OF MAHARASHTRA,
Revenue & Forests Departmant,
Rasolution No. LND 2789/37('76-A,
Sachivalaya, Bombay-32, 16”‘April 1970

READ :- i) Government Resolut:on No. LND 2769/37076-A

dated the 5" Januarv 1970,
ii) Government Corngendum No. LND 27 69/37076-A

dated the 6" January 1970,
iii) Government Memorandum No. LND 2769/37076-A

dated the 25" February 1970,
iv) Government Resolution No, LND 2769/37076 A

dated the 9" March 1970.

RESOLUTION: ‘ ,

In modification of para’ 1 of Government Resolution No. ‘LND
2769/37076-A dated the 5" January 1970, Government is
pleased 10 direct that the plots from the encroached land out of
the fores: land transferred by the Forest Department, which are
cultivated and developed by the encroachers, should be
reserved for allotment to a member of the family of such
encroachers, who may apply for the same.. The allotment of the
encroached land to a member of the family of the encroacher
who has developed the land should be made subject to ths

following conditions:-

i) that the land to be allotted should in no case be
more than the encroached area except for marginal
~adjustments to avoid irregular shapes and the waste of

un-useable areas;

i) that the area to be granted should be limited to the
ceiling of 2 acres of paddy land or 4 acres of dry crop land

prescribed for general distribution:
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iy that the allotment of the plots should be confined to
the persons from the encroacher's family who are
landless as defined in the instructions already issued,

iv)  that a member of the encroacher's family should be
held eh‘gibie for allotment even though he may not be an
Adivasi, a member of Scheduled Caste, Neo-Buddha or a

member of other Backward Class 2s;

v) that a person who pays income-tax should not be

held eligible for the allotment of the encroached land,

vi) that if there are gentsine cases of encroachments of

farest lands, which do not eppear in the records of the
Forest Department, such cases may be enquired into by

the Logal Distribution-Commitiees and decided on merit,

2. Government is also pleased to direct that in case if any
allotment of the encroached land has alreédy been made by
Distribution Committee prior to the issue of these orders, such
allotment should be cancelied and the encroached lands shouid
be granted to the members of the encroached famities
according to the Principles laid down in pa a 1 above. If the 3
area excluding the encroached area is of a sufficiently large
size, it should be allowsd to remain with the allottees, otherwise
~ the allottees should be given alternative land either in the same

village or in an adjoining village.

3. Government is further pleased to direct that in case there
are no sufficient applications from the persons regéding within
the raciius of five miles radius from the land, the Distribution
Committee may consider the claims of persons outside the of

radius of five miles bu‘t residing in the same or adjoining taluka.
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4. Government is pleased to authorise ‘he Collector of
Thana under Section 13(1) of the Maharashtra Land Revenue
Code, 1966, to delegate to the Tahsildars fhe powers of
disposal of lands under Section 31 of the Code.

5 The Local Distribution Committee should propose
allotment of the encroached land in accordance with the
procedure laid down in para 1 above. In case of unencroached
land, the allotment should be done by drawing lots from -
amongst persons belonging to a particular class of priority. The
Tahsildar concerned should make the allotment in accordance
with the proposals of the Local Distribution Committee. |

6. The special procedure of allotment of -forest lands in
Thana District is in relaxation of the general orders issued from
time to time @s provided inpara 13-of Government Resolution

No. LND 2960-Al'dated 1°' March 1960.

7.  Government desires that these orders should apply only
in respect of the area admeasuring about 43,000 Acres referred

to in para 1 above and in no other cases,

By order and in the name of the Governor of

Maharashtra,

Under Secretary to Goverr ment

Government Resolution, Revenue & Forests Department No.
LND 2969/37076-A, dated 16" April 1970

To

The Commissioner, Bombay Division, Bombay,

The Additional Coilector of Thana,

The Chief Conservator of Forests Maharashtra State,
Poona,
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The Conservator of Forests, Thana Circle, Thana,

The Chief Executive Officer, Zilla IParishad, Thana,

The Rural Development Department,

The W Branch of Revenue & Forests Department,

All the Officers in the Revenue & Forests Department .
All other Branches in Revenue & Forests Department

No. - of 1970

Copy forwarded for information & guidance to :-
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(ix)
Was:e lands
Disposal of -,

'GOVERNMENT OF MAHARASHTRA,
Revenue & Forests Department,
Resolution No. LND 4263/65625-A,
Sachivalaya, Bombay-32, 19" May 1970

READ: |
i) Government Resolution M o. LND 4263/65625-A
dated the 15" November 1969.
i) Government Resolution No. LND 1070/11309 A
dated the 13" April 1970.
RESOLUTION :

In view of the neavy demand for lands for cultivation. from
various categorieé of persons and as there was a very small
acreagie of land available for cultivation, Government had
debide:d that whatever land was available should be disposed of

“with the greatest care with a view to make it available to the

most needy persons. Government had therefore directed in

Government Resolution No. LND 4263/65625-A dated 15"

November 1969, that the Collectors and the Subordinate
Revenue Officers should not themselves dispose of any
Government waste and forest lands, but the Collectors should
first complete all the preliminaries for the disposal of lands in

-accordance with the instructions and principles laid down in the

Waste Land Disposal Rules and should submit to Government
proposals for the disposal of such lands through the

Commissioners.

2. In view of the increasing demand of the landless persons
for cultivable lands, Government has recently appointed in
Government Resolution No. LND 1070/11309-A dated the 13"
April 1970, district-wise Ccmmittees under the Chairmanship of
the Presidents of the Zilla Parishads, for carrying out survey of
Government lands in charge of Revenue Deparﬁnent, forest
lands in charge of the Forest Department and also lands set
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apart for grazing, with a view to maké available additional
acreage of lands for disposal. The Committees have been
instructed to submit to Government the total area of cultivable
lands avezilable for distribution by the 31 July 1970.

3. Government had further decided that the landless
persons should be granted all the available in the proposed
survey, without further delay and in_any case not later than 31*
January 1971, With a view to complete the distribution of z?ll
- the available cultivable waste and forest lands within this time
limit, and to enable the allottees to bring the distributed land
under cultivation during 1971-72 season, Government is
pleased to cancel the orders issued in Government Resolution
No. LND 4233/65625-A dated 15" November 1969 and to direct
that the Collectors should immedia_teh{ take steps to distribute
~all the available waste lands, -without-submitting the proposals

to Government.

4. In order to enable the Collectors te achieve the above
goal, Government is pleased to authcorise the Collectors under
Section 13(1) of the Maharashtra Lanc Revenue Co.de-1966, to
delegate to the Tahasildars the powers of disposal of lards

under Section 31 of the Code.,

5. It is necessary to ensure that the Tahasildars distribute
~ the lands étn‘c:ﬂy, following the rrocedure and priorities laid
d‘own in the Waste l.ands Disposal Rules. It may be made clear
to them that if they make any deviation from the prescribed
procedure and priorities as a serious view will be taken and
they will be liable to disciplinary action. Before, thyeréfore, the
Tahsildars undeﬁake disposal of available lands, the Collectors
shoulu be requested to call for a special meeting of all the
Tahsildars in the Districts in this respect and to explain to them
the provisions of the rules and the manner in which the land is
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required to be distributed. The Tahsiidars should be then be
asked to take immediate steps for the disposal cf the lands by
launching special drive and to complate the distribution work
before 31* January 1971 and to put thé allottees in possession
of the land immediately thereafter,

6. The Collectors should be requested to send progréss
reports in the enclosed proforma (Typed as an accompaniment
to this Resolution), of the land distributed under this special
drive for each month, beginning from June 1970 by the 15" of
~ the next manth. The report for the month of June should reach

Government by the 15" July 1970.

7. - As regards the allotment of lands that would be available
for cultivation, to the persons affected by the various projects of
Government who have not been accommodated in the lands
specifically reserved for-their settlement the Collectors shouldl
be requested to consider the requirement of lands of such
persons to submit the necessary proposals to Gd'\ﬁxernment for
reservation of additional lands for their settlement.

By order and in the name of the Governor of Maharaéhtra,

Under Secretary to Government
Government Resolution, Revenue and Forests Department
No. LND.4263/65625-A dated, 18" May 1970

To

All the Commissioners of Divisions,
All Collectors of the Districts,
The Settlement Commissioner & Director of Land

Reccrds,

The Chief Conservator of Forests, Maharashtra State,
Poona, ‘
The Director of Agriculture,

The Director of Social Welfare,

The Di.ector of Publicity,

The Accountant General, Mahareshtra State Bomuay



The Deputy Accountant General, Maharashtra State,
Nagpur, ‘

The Education & Social Welfare Department,

The l.aw and Judiciary Department,

The General Administration Department (RI),

All other Depariments of Sachivalaya,

B,R,W Branches of Revenue and Forests Department,
All Officers of the Revenue & Forests Department

" No. of 1970.

Copy forwarded for information & guidance to :-
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Progress reports for distribution of available cultivable waste

land forest |

for the month of

Sr.  Name Area Area No. of
No. of distributed distributed persons
Taluka before during the to whom
1.6.1970 month allotted

"Bafarce

area

available
for

disposal

6
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Encroachments

Regularisation of - made on
Government waste, forest and
gairan, for cultivation

GOVERNMENT OF MAHARASHTRA,
Revenue & Forests Department,
Government Resolution No, LEN 1069/23477-A-l|
Sachivalaya, Bombay-32 (BR), Dated the 14" August 1972

RESOLUTION OF GOVERNMENT

With a view to meet the increasing demand of land from
landless persons, particularly frcem  backwardg  classes,
systematic efforts have been made by Government since 1960
" to distribute all available Government lands for cultivation. As a
result, substantial area of Government lands has so far been
distributed to. Jandless persons, most of \whom were banckward
class persons. Inspite of these efforts to satisfy the needs of
the landless persons by distributing all avaitablev lands, it is
noticed that the tendency of occupying Government lands
unauthorisedly and bringing them under cultivation was
increasing day By day. Necessary instructions had therefore
been issued to the Collectors in Government Circulars No,
LND-4764/154896-B, dated 7" August 1965 and No. LEN
1067/107879/B, dated 22" December 1967 dirécting that all
~ encroach ments of CGovernment lands should be seriodsly dealt
with and the encroachers evicted from the lands. It 'was,
however noticed that the encroachers are generally reluctant to
vacate the encroached lands and that it becomes difficult to
remove {he encroachments after a lapse of considerable time.
In view of this, Government had issued instructions in
Government Circular No. LND 1068/197549/A, dated 23"
August 1968 that the encroachers should be summarily evicted
from the Government lands unauthorisedly occup;ed without

waiting for the crops raised by them to be harvested



2. Arecent survey undertdken by Sovernment has revealed
that a substanial area of Governmrent waste lands, forest lands
transferred to the Revenue Department and the grazing lands
have been heavily encroached upon throughcut the State, and
that most of the encroachers belong to backward classes and
are landless agricultural labourers, who belong to weaker
sections cf the Society. It is also reported that almost all of
them havz no other source of livelihood, except the lands
unauthorisedly occupied by them. Having régard to a large
number of encroachers who have occupied Government lands
and the fact that they belong to the weaker sections of the
society and have made encroachments out of ecohomic
necessity and will be put to great hardship if their only means of
livelihood are taken away, Government is. of the view that a.

lenient view of the unauthorised action on the part of the

encroachers should be taken. Government has, therefore,

decided that as-@ matter of grace the encroachments existing at-
present i.e. those made upto the 15" A.ygusf 1972 on
Government lands vesting in theRevenue Department should
be settled as a special case with the encroachers to the extent’

mentioned below :-

(i) Government waste lands and forest lands
transferred to the Revenue Départment .- Encroached lands
‘upto the area of 2 Hectares; should be granted to the
encroachers, provided they are othenvise eligible for the grant
of Government lands in accordance ‘aith the provisions of Part
[l of the Maharashtra Land Revenue (Disposal of Go(xernment

Lands) Rules, 1971;

(i) Grazing lands :- Grazing lands, which havé been
encroached upon, should be resumed by Govemment as being
not requsred by the Village Panchayats for the purpose for
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which they were vested in them in case the encroachments
related to the period after 1% October 1965 and do not ¢ease to
vest in the Village Panchayats, as provided for in Section 51(1-

A) of the Bombay Village Panchayat Act. 1958, and then
granted to the encroachers on the same conditions as in the

case of (i) above,

(iiiy  Forest lands in charge of tne Revenue Department

.- The encroached forest 'ands should be disforested and then
granted {o the encroachers subject to the same terms and

conditions as in the: case of (i) above.

- 3. All the encroachments now existing should be settled with
the encroachers by 30™ April 1973 as indicated above.
Governiment is pfeased to hereby declare that in future no
further encreachments will‘be tolerated on Government lands
under any circumstances and-that severe action will be taken
against the encroachers if any unauthorised cultivation is made

in Government lands hereafter.

4.  Government also is pleased to direct that all waste and
forest lands transferred to the K.a:venue Department available
. for distribution should be distributed as far as possible during

the current agricultural year.

5. The above orders are only applicable to the
encroachments existing on lands in charge of the Revenue
Department and not to forest lands in charge of tha Forests

Departmemt,

By order and in the name of the Governor of Maharashtra,

A.D. VAIDYA,
Section Officer,
Government of Maharashtra



To
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All the Commissioners of the Divisions,
All the Collestors of the Districts, ,
The Chief Conservator of Forests, Maharashtra State,

Pocna,
All Conservators of Circles,

The Rural Development Department,
A-ll. Section and W Branch of Revenue and Forests

Department, :
All other Branches and Sections in the Revenue and

Forests Depertment,
All Officers in the Revenue and Forests Department

No. of 1972

Copy forwarded for information and guidance to -

4



EXHIBIT A’

Encroachments Rerqularisation of = made on
Government waste land, gairan land and
Forest land for cultivation >

GOVERNMENT OF MAFARASHTRA
REVENUE AND FORESTS DEPARTMENT

Government Resolution No. L?Nu‘1078/3‘483-61
Mantralaya, Bombnay-400 032, dated 27" December, 1978

READ :»  Government Resolution No. LEN-1068/23477-A-ll
DATED 14™ August, 1972

Government Resolution, Agriculture and Forests
Department, No. FLD—4860/25760 E, dated 3"
September 1060 (as amended from time to time).

Government Resolution, Agriculture and Forests
Depariment, Nc. FLD-4861/20878-E, dated 18t
Septemb%r 1961 (as amenced).

GOVERNMENT RES‘;_;Q,LUT!QN - Crders were issued in the
past for regularizaton of encroachments of Government waste
land, Revenue forest land, Forest land incharge of Forest
Departrhent an Nasik and Thane Districts) and gairans, made
for cultivation, subject to certain terms and conditions.
Accordingly, action has been taken by the Officers of the Forest

Depariment and of the Revenue Department to regularize these
In a number of such cases, however, the

encroachrnents.
encroachrnents are yet to be dealt with according to those

- orders. Besides, new encroachments have also taken place.

In most Qf these cases the encroachers belong to Backward
Classes or economically weaker sections of the community.
Government have, therefore, decided that all the subsisting
encroachments on Government land (including Forest land)
which were existing on 31% March, 1978 should be regularized

and for that purpose is pleased to direct in exercise of its
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powers under section 40 of the Maharés;htra,' uls 406 the
Maharashtra Land Revenue Code, 1966 and all other powers
enabling it in that behalf as under ; ‘

Eligioility for reqularisation

All subsisting encroachments on Government waste land,
gairan land, Revenue forest land in charge of the forest
department made for cultivation which existed on 31* March,

1978 should be regularized provided:

(i)  The encroacher is

(a) A person belonging to backward class, ie.
Schedule Castes, Schedule Tribes, Nomadic
Tribes, Wimukti Jatis or. Nav-Budhist or

(b) A person whose total annual income including the
income of members of his fémity does not exceed

Rs.3,600/-

NOTE :- 'In most cases encroachers belong to Backward
classes as mentioned above, whicfw constitute economically
weaker section of community, In very few cases, if at all such
an encroacher is likely to have annual income more than
Rs.3,800/- in spite of his falling within the total hotding fimit. In
view of this in the interest of speedy disposel of regularization
work, it has not been considered necesszary to specifically
impose the income condition in respect of Backward classeé
(Other than other Backward classes). However, if, in any case
the Collector considers that regularization of encroachment
would not be desirable or advisable on account of the fact that
the encroacher is affluent of well do do, he may refer the casé .
to or advisable on account of the fact that the encrozcher is

affluent or well-do-do, he may refer the case to Government for

orders.
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(i) The usual place of residence of the encroacher is within
the radius of 8 kilometers from the land encroached upon;

(i)  The encroacher is a landless person or the total land
lawfullv- held by him in any capacity is less than 2
Hectares of Jirayat land:

(iv) The encroachment to the extent of an area equal to 2
Hectares of jirayat land shall only be regularized. Where
the encroachers is holding some jirayat land either as
owner or in any other capacity, the regularization shall be
limited to such area as would bring his such total holding

equal to 2 Hectares of jirayat land.

3.  Encroachments basically ineligible

The following encroachments shall not in_any case be

7 -

regularized :-
(@) Encroachments made after 31° March, 1978

(b) Encroachments in areas along the border.of this
state made by persons domiciled in other States.

u_QJ:g :- 'n order areas the encroacher whose narmie does not - |
appear in the Voters' List of the last ,Assenﬁbly Election
should be deemed to be a person belonging to other
State, unless to proves dthenfvise.

4. Encroachments on Forest Land

The encroachments made in the midst of the forests or on

forest land with more than 10% gradient should not be
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regularized though otherwise eligible. The encroachers on

such land should however, be allowed to remain on the

encroached land only to the extent of the area to the
regularization of which they are othervise eligfble, till they are
provided alternate land to the permissible extent. Suitable

alternate land should be found out frcm other encroachments

not eligible for regularization, or from the areas on the fringe of
the forest. The suitability of the alteinate land for cultivation
proposed to be brought under culth ation for the first time
should be decided in consultation with the Block Agricultural -
Officers concerned and the land so decided should be granted
to the encroacher to the extent to which they are found
otherwise eligible for regularization of encroachments,

5, Land in Metropolitan Region

Encroachments on land in any-Metropolitan Region established
under the Maharashira Regional and Town Planning Act, 1966
shall not be regularized except with the previous approval of the

State Government.

8. Disforestation

The Forest land (including Revenue Forest land) the
encroachments on which are to be regularized or to which the
encroachers are to be shifted, should be disforested.

7. Gairan Land

The gairan land, the encroachments on which are eligible
for regularization should be resumed to Goverhment by the
Coollectors under section 51 of the Bombay Village ﬁanchayats

Act, 1958,
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8. Fragment

In case the land encroached upon is a fragment (i.e. less
than the standard areas fixed under the Bombay Prevention of
Fragmentation and Consolidation of Holdings Act, 1948) and
the encroacher is found enttled to regularization of
encroachmenf as perthe foregoing orders, the encroachments
- should be regularized in the fol!owing cases‘ by granfihg

additional Government land, wherever necessary to make the

area equal to the standard area —

(a)

(b)

(c)

The encroacher holds other land of his own which is
contiguous to such a fragment. In such a case the

encroached area would merge with the other land of
the encroacher and therefore, the question of
creation of fragmentwould not arise. |

The encroached fragment is separated from the
other land of the encroacher only by a grip of
uncultivable Government land. In such a case the
entire land i.e. the encroached portion and the
intervening strip of Government land should be
given to the encroacher (stbject to other conditions)

to avoid creation of a fragm ent.

Adequate Government lani is available adjacent to
the encroached fragment ¢ nd the encroacher is not

“having any other land of his own. In stch a case

encroacher be granted so much land as would
together with encroached area make up the stand

area.

The encroacher holds some land of his own but
away from the encroached fragment and adequate

Government land is available adjacent to the

o #h i
=]

!
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encroached fragmeht, Thz encroacher be given
Government land (in addition to encroached
fragmert) to make up the standard area only if thé
encroached fragment is nct less than 40% of the

standard area.

In all other cases of encroached fragments, the

encroachment should be removed.

‘9. There may also be some cases in which the encroacher,

having regard to the other land held by him, may be found
eligible to get only a part of the encroached area (situated away

from the Iother land held by him).

If the area which he is thus entitled to get is less than the
‘standard area, regularization of encroachment would not be

possible. This Will be clear from the following example (the

“data wherein is hypothetical) -

(i)  Encroached area . 1 hecfare

(i) Other land held by

the encroacher . 1.3 hectare

(iii)y The area eligible for
regularization . 0.7 hectare

(iv) The standard area . 0.8 hectare

In this case, if additional area of 10 area is granted the creation

of fragment would be avoided. In such cases, therefore, the

encroachment may be regularized by granting, where
necessary additional area not exceeding 10 areas. In other



cases wherein the additional area of encroachment “equired for
regularizat.on exceeds 10 arcas of the encroachment should

not he regularized.

10. Removal of ineligible encroachments

The encroachments or paits thereof not eligiole for
regularization according to the foregoing orders should be
removed forthwith, The Officers of Revenue Department and
Forest Department should henceforth be vigilant and should not
allow any fresh encroachment. Any laxity in this behalf will be

viewed seriously.

11. These ourders apply to all the sLbsisting encreachments,
The scheme envisaged-in these orders should be implemented
as per th2 Time-bound-programme given in Annexure ‘A’ and in
the light of the instructions given in Annexure ‘B'. The Officers
concerned should however, feel free to deviate margma!iy from
these instructions, provided they are thereby able to implement
the scheme better, more speédiiy and without any confusion.
The listing of the encroachments  as stipulated in the
instructions should not, however, he dispensed with.

By order and in the-name of the
Governor of

Maharashtra,

Sd/- C.K. SHIDHAYE,
“Under Secretary to Government

G.R., R.&F.D. No. LEN 1078/3483-G-1, dated 27" Dec.1978.

To,

All Commissioners.

The Chief Conservator of Forests, Pune.

;he Settlement Comrms,szonel and Director of Land Records,
une.

All Collectors of districts.

“All Territorial Conservators of Forests.
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The Deputy Directors of Land Records, Nagpur, Aurangabad,
Pune and Bombay. All Sub-Divisional Officers. «

Al Divisional Forests Officers and Sub-Divisional Forest
Officers of Independent Sub-Divisions. :

All Tahsildars

All District Inspectors of Land Records

The Ctief Director of Information and Public Relations ,
“The Rural Development Department, The Agricultural and
Cooperation Department/The Urban Development and Health

Department. .
The F-3 Desk of Revenue and Forest Department

All other Desks of Revenue and Forest Department
All Officers of Revenue and Forest Department.
No. of 1978

Copy fo:wardéd for i”hfovrmation and guidance t5 -



ACCOMPANIMENTS TO GOVERNMENT RESOLUTION, REVENUE AND FOREST DEPARTMEBNT
NO. LEN-1078/3483-Gl, DATED:27™ DECEMBER, 1978 -

AMNEXURE ~ ‘A’

Time bound programme for reqularization of encroachments
j <
Stage Time Limit By Revenue Department By Forest Department
1 2 3 4
I. Preparation of list of al 20.1.1579 For:- For Forest Land
subsisting encroachments ’ '
made prior to 1% April, 1978 () Government Waste Land
(i) Revenue Forest Land.
(iiy Gairan Land
-A Preparation of list of Nij For Forest Land
encroachmenis from | above
in case ;-

(i) Encroachments in the
midst of forest

(it) Encroachments on land




with more than 10%
gradient

II. Determination of the eligibility
and extent of land admissible
with reference to .-

(1) the other iands lawfully
- held by encroacher
(i) the place of residence

(1) income wherever
necessary
i (a) provisional

measurements
(b) ad hoc demarcation
(c)fixation of provisional land
(d)forma! of forest lands to
revenue Department for

regularization of
sncroachment.

A
N

20.2.1979

15.3.1979

For all lands including Forest

tand {a) for forest land.
(2)&(b) for lands at

(i), and (i) above

© for lands at {i),{ii) and {ii})
above iand also for forests
tand

(a)1ur Torest fand.
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issue of order of
regularization and grant of
sanads with  provisional

details of land © and

assessment

Completion of final
;Q?asurement and lavy of
assessment as also
correction of  sanads
accordingly

31.3.1979

31.5.1979

land

i\

For all lands with the help of
survey . and settlement
Department.

For all lands including forest




EXHIBIT ‘B’

INSTRUCTIONS

1. (i) These orders relate to encroachment which satisfy'

both the following criteria, viz.

(a) thé encroachment is at present subsisting; -
and | |
(b) the encroachment exited on 31° March, 1978,

Essentially, the decision is recording regularization (as distinct
from grant) and if there is no subsisting encroachment, there
can be no regularization. the question of regularizing earlier
encroachments which have ceased to exist should not therefore

arise.

The earlier encroachments which are still subsisting

~should now be dealt with according to the present orders and

not as per similar decisions in the past which were not

implemented in their cases.

Stage | (ii) As a first step for implementing these decisions all
continuing encroachments made prior to 1% April,
1978 and subsisting should be (List- A) listed. The
Forest Department should list such encroachments
on forest land and the Revenue Department should
separately list such encroashments made on -

(a) Government waste land,

(b)  Grazing land,
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(c) Forestlend in charge of Revenue Department.

These lists should be prepared villagewise. In addition the
Forest Department should prepare (List —B) list of éubsisting
encroachmerits made in the mid-t of the forest or on forest land
with more than 10% gradient which are not eligible for
regularization though otherwise eligible according to the above

criteria.

(i} It is true that in 'Kharif' areas no encroacher could
be in physical possession of land on 31% March,
1978 when kharif season of 1977-78 was over. But
if _he had encroached on the land in the kharif
season of 1977-78 as also in the kharif season of
1978-79, the circumstantial evidence is clearly and
logically in favour of the view that- he was an
encroacher on 31" March, 1978 and his

~ encroachment has continued and is subsisting. He
is thus eligible for regularization upto  the
permissible extent provided he is otherwise entitled.

(iv) In deciding the factum of encroachment as on 31°
March, 1978 and its subsistence all e‘;;idence '(of |
every relevant sort) on record as aiso the evidence
which the encroacher may be in a position to
produce should be relied upon and recorded. The
encroacher should be given an oppoﬁunity' to
produce his evidence for the purpose. Normally
entries in the ‘Pik Pahani Patrak’ would form the
basic evidence of encroachment. However, in
those cases where other sufficient evidence is

available to establishment the fact of encroachment,



absence of entry in 'Pik Pahani Patrak' need not
disqualify the encroacher for getting  his
encroachment regularized under this scheme.

In the areas along the border of the State the
subsisting  encroachments made by persons
belonging to other States should not be considered
eligible for regularization even though they may \be
of the relevant period. To wead out such
encroachers only those efwcroachers (or their heirs)
whose name appeared in the voters' list of the
relevent Assembly Constituency followed in the last
General Election should be considered as the

persons belonging to this State.

Encroachments onland in any Metropolitan region
established under the Maharashtra Regional and
Metropolitan Town Planning Act, 1966 should not -
be regularized except with the previoys approval of
Government, proposal in that behalf should be
restricted to 'No Development Zones'. or ‘Green
Zones’ and should be accompanied by the opinion
of the Devzlopment Authority (Land in Metro-politan

Region).

‘Such of the subsisting encroachment as are not

included in the list prepared as per (i) above (as
they were found to have been made after 31%
March, 1976) should be separately (List-E) Listed
so that these lists together would record all the
subsisting encroachments and it would be easier to
detect and evict encroachments made after 31
March, 1878. While praparing the: lists utmost care
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to cover all encroachments correctly and thoroughly
~ should be tuken. Copies of the lists of subsisting
encroachments which existed on 31% March, 1978
should be sent to the District Collector and
Divisional Commissioner ty the Tahasildar in case
of Government land, Revenue Forest land and
grazing land and to the Conservator of Forests and
Chief Conservator of Forests by the Divisional
Forest Officer in case of Forest land. One copy of
the list of subsisting encroachments which existed
on 31% March, 1978 should be displayed in
Tahasildars' and Range Forest Officers’ offices for
public information. The work of these lists should
be completed by 20" January, 1979,

Stage H (vii) As soon as these lists are completed and the
lists of subsisting encroachments found eligible for
consideration of their regularization is thus
available, the work of deciding eligibility cof
encroachers appearing in the list and the extent of
encroachment entitled for regu!arizatioh should be
taken in hand with reference to the relevant factors,
viz. other land lawfully held by the encroachers,
income limit of Rs.3,600/- p.a. in case of persons
other than those belonging to Scheduled Castes,

- Scheduled Tribes, Vimukta Jatis, Neo-budhists and
Nomadic Tribes and the distance of the usual
residence of the encroachers. This work should be
done by the Revenue Department for encroached
land also. A list (List ~C) of ELIGIBLE encroachers
and the extent of area upto which regularization is
permissible accordingly found out should then be

prepared. Similarly list (List-D) of encrcachers who



(viil)

are found ineligible should be‘prepared. This work

should be completed by 20" February, 1979,

In case of fragments to be dealt with in accordance
with the para & of the C'overnment Resoiution, the

question whether the encroachment on fragment
can be regularized and whether the encroacher is

required to be granted additional area and is entitled
to get it as stipulated in the aforesaid para, should
be decided alongwith deciding his eligibility to get
the encroachment regularized. |

Similarly the extent of area of encroached land that
would have been admissible to the encroachers on
the forest land (in the midst of the forest or with
maore. than 10% .gradieht).if their encroachments
were to be regularized should also be determined

simultansously.

Thereafter the work (Stage-lll) of provisional
measurement of area which is fourd entitled for
regularization and its provisional demarcation
should be done bv the Forest Department for forest
land and that Department should them forfnally
hand over possession of those land to Revenue
Department  for  further  action  regarding

‘regularization of encroachment. In the meantime,

the Revenue Department should complete the work
of provisional measurement and: proVisionaI
Jemarcation of other encroached land entitled for
regularization. Adhoc assessment of all these land
(inciudirig forest land) should also be done by the

Revenue Department simuitanecusly.



(1)
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For the purposes of identifying unsurveyed
encroachec land the following procedure may bhe

followad; -

If the land encroached upon is unsurveyed and
consequently does not bear a survey number, it
should be provisionally assigned the number

consecutive to the last survey number of the -

revenue village to which the land would go.

If the land encroached upon bears a survey number

- it should be provisionally assigned the number

consacutive to the number of the last sub-division of

that survey number.

Rough sketch of theseland should then be prepared.

(ix)

Stage ~1V

All this should be completed by the 15" March,
1979. For that purpose the Forest Department
ought to complete its work of demarcation etc. well
in time to permit the Revenue Departﬁwent te
complete the subsequent work of provisional
assessment etc. within the prescribed time.

(x) In the fortnight's period between the 15"
- March, 1979 and 31 March, 1979 the Revenue

Department must issue orders for regularization of
encroachménts on all the eligible land and grant
sanads to the encroachers showing therein the area
of the i'ar‘i'd and the provisional measurement and

rough of the land as also provisional assessment,

i



subject to correction, in area as well as assessment
after final measurement, demarcation and fixation of
land revenue. It is of utmost importance to finish all
this work by the 31" March, 1979 so that the
holders of the land can also institutional finance
required for cultivation of these land in the next

season.

Stage-V (xi) Thereafter, the work of final measuremgnt,

(xii)

demarcation, preparation of maps and fixation of
land revenue as also that of correcting the sanads
(either granted) accordingly should bs completed
within a period of two months i.e. by the 21% May,
1979 with the help of land_Records Department.
The Forest Department should then disforest the
land-and formally-transfer them to that Department.
[t should “also; _similarly disforest the land of
Revenue Forest where the encrqgchments are

regularized.

In regard fo the grant of alternative land to the
encroachers on the land in the midst of the forest as
also on forest land with more than 10% gradient
whose encroachments are not to be regularized but
are to be suffered to the admissible extent till the-y‘
are granted alternative land, it is' not feasible ror
necessary to settle them quickly on alternative so
that they can raise loans required for bringing the
land under cultivation and cultivate the land,
properly. The Forest Department should,’therefore,
quickly decide the alternztive land to be granted to
them according to their eligibility eeith_egr" from out of -

other encroachments which cannot be regularized
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or frem out of the forest land on the fringe, In suci )
cases, it is necessary to make sure that the
encroachers get lands that can be brought under.
cultivation. . Therefore, the suitability of the land
should be decided in consultation with the Biock
Agricultural b'ﬁf{cer concerned. As soon as the
alternative land are decided upon they should be
transferred to the Revenue Department, after due
measurement and demarcation for granting the
same to the eligible encroachers to’ the extent
admissible to them. On grant of the alternative
land, the concerned encroachments should be
totally removed.

2.  Whether the encroached area is a fragment, its

regularization shouid be governed by paragraphs 8 of the .

- Government, Resolution. ifsuch fragments are continuous to
~ the encroacher’s other land there should be no problem. If

such encroached fragment is separated from the encroacher's
other land only by a strip of Government land which is
uncultivable, it is c:leart~ that t\he encroacher had intention to
encroach upon Government land contiguous to his own land;
but had to avoid the intervening strip only because it was
uncultivable. In such cases the intervening strip of Government
land should also be granted to him, so that the encroached

fragment can merge in his holding.

Where the encroached fragment is away from the encroacher’s
other land and there is sufficient Government land and‘there is
sufficient Government land available, it may bs granted to him
to make up the standard area. But the encroached fragments
which are less then 40% of the standard area should not be
eligible for such treatment. In case, however, the encroacher is

totally landless and has no land of his own, he may be granted



adjoining Government land if any to make up the standard area,

irrespective of the size of his encroached fragment.

3. If only @ portion of the encroachment is found eligible for
regularization and that portion is only marginally less than the
standard area, the remaining encrcachmert should alse be
eligible for regularization upto maximum extent of 10 areas, if -
that would. avoid creation of fragment. In all other such cases

the encroaciment should be removed,

4 In cases of gairan, they will have to get resumed to

Government before final action regarding grunt of the sanads.

5. . While all this is being done, it is necessary to bear in mind o
that the Government decision is also to prevent ahy |
encroachment in future. The Forest Officers and Revenue
Officers should hereafter be vigilant and take care to ensure
that no fresh encroachment takes place, and if ‘anywis detected, -
to remove the same prompt'y and thoroughly. Any laxity in this
regard should be viewed seriously all conicerned. So.also, such
of the subsisting encroachments as are not found eligible for

regularization should be removed quickly.
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(xii)

Encroachments
Regularisatinn of — made on forest

lands during 1.4.1972 to 31.3.1978.
for cultivation

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department
Resolution No. FLD.1079/1366-F3

Mantralaya, Bombay-400 032
Dated:- 12" September, 1979

READ - Government Resolution, Revenue and Forests
Department, No. LEN.1078/3483-Gl, dated 27" December,

1978

RESOLUTION :- Under Government Resolution, Revenue and

Forests Department;, Nov LEN;1078/3483-GI, dated 27"
December, 1978 orders were issued for the regularization of
encroachments, made for cultivation on Government waste

lands, gairan lands, revenue forest lands and forest lands
incharge of"ihe Forest Department. The criterion prescfibed for
regularization was that the encroacher should be in possession
of the encroached land on 31% March, 1976 It has been
ref resented to the Government that the ambit of the Resolution
should be enlarged to provide for regularization of
encroachments made from 1.4.1972 to 31.3.1978 iirespective

whether an encroachment was subsisting on 31.3.1878 or not.

2. Government has considered and accepted the demand -
that the land so encroached upon within the aforesaid period
chould (subject to the conditions appearing hereafter) be made
available for regularization. This is desigred to benefif large

number of encroachers, whose encroachrments were removed,




in the past and majority of whom are Adiwasis and landless

Accordingly Government is pleased to direct as under '~

3. All Forest lands which were encroached Upon during the
period from 1.4.1972 to 31.3.1978, irrespective of the period for
which they were encroached, should be released for
distribution. Following categories of encroached lands during
the same period, shall be, however, excluded :-

i) Lands eligible for regularization being subsisting
encroachments aé on 31.3.1978 and regularized or being
regularized undér the provisions of Government
Resolution No. LEN.1078/3483-Gl, dated 27.12.1978;

i) Lands hiought under. plantation, afforestation, fodder
development or putto some slpeciﬁc use like censtruction
of roads, buildings etc. after the encroachments thereon

&

were removed:

iii) Lands already disforested o proposed to be disforested
in favour of any Government Departrnent, Zilla Parishad

- or a public institution; and

iv) Lands situated in the midst of the forest or on slopes of
gradient exceeding 10 percent. (However, .if the
encroached land is not utilized or proposed to be utilized
in terms of sub-para (i) and (iii) above, an equivalent
suitable area shall be made available either on the fringe
of tne forests or from some other Governmént land -

nearby).

4. Government is further pleased to direct that until the

encroached forest land to be released for distribution, is
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identified, all existing encroachments (except those made on

the lands mentioned in para 3 supra and those eligible for

regularization under Government Resolution dated 27"
December, 1978) should be treated as new encroachments and

- removed summarily.

5. Tre lForest Department shall first prepare villagewise list
(Form [} of all the encroachments made in any one year during
the period 1.4.1872 to 31.3.1978. Thereafter two sepax‘atevlists
- in Form I-A and Form [-B shall be prepared. In Form !l-A, the
details of encroachments (made in any one year during
1.4.1972 to 31.3.1978) on the fringe of forests shall be entered.

The total of column @ shall be the area available for distribdtion B

and to be transferred to Revenue Department from allotment to
 the eligibié encroachers. In Form I-B a separate list of
encroachments: made in-the- midst of-forest or on forest land
with more than-10% gradient,_shall be prepared. This area,
being in the midst of forests, or with more than 10% gradient, is
not to be released, but an area equivalent to the total area
mentioned in column 9 of Form I-B shall be ma'de:* available

either on the fringe of the forests or from some other

Government lands nearby It is hereby clarified that all
encroached lands which are governed by paragraph 2(ii) and
(iii) i.e. they are either brought under plantation or otherwise

proposed to be used are not to be made available for -

distribution.  Only the lands which are now available or
eqt,,:.’vafent area against the area in the midst of forest or more
than 10% gradient which have not been planted or otherwise
put to any other use, are to be released for distribution.
Subsequently ancther list giving details of encroached land
which is available for distribution, shall be prepared in Form 1I.
Thereafter, these lists .n Form I-A , Form -8 and Form |l should

|
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be forwarded to the Collector for deciding the eligibility of the

erstwhile encroachers,

6. After receipt of the list of eligible persons (Form-111) from

the Collector, the Divisional forest Officer should release the

area which is available for distribution. Naturally the area to be

released would be on the fringe of the forest,

7. The lands whish are released by the Forest Department
would be granted to the erstwhile encroachers (who had
encroached in any one year during the period 1.4.1972 to
31.3.1978) not with sténding that they comprise one or more

fragments, provided -

The erstwhile encroacher is -

(a) a person belonging to Backward Class, ie.
Scheduled Castes, Scheduled Tribes, Nomadic Tribes,
Vimukta Jatis, or Neo-Budhist, or

. .a person whose total annual income including the income
of members of his family does not exceed Rs.3,600/-;

(b) a person whose usual place of residence is within

the radius of 8 kilo meters from the land which was

encrcached upon;

(c) a person_fwho is landless or the total land lawfully
held by him in any capacity is less than 2 hectares of

jirayat land,

(d) a person whose name appears in Voters List of the

last Assembly Election of this State.
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8.  The encroached land to ihe extent of an area equal to
standard area (as determined under the Bombay Prevention of
Fragmentatior and Consolidation of Holdings Ait, 1947) df
jrayat land shall only be granted. Where the erstwhile
encroacher is holding land either as owner or in any other
capacity, the grant shall be limited to a standard area or to such
area as would bring his total hblding equal to 2 heyc'tares‘olf

jirayat land, whichever is less.

9.  After deciding the éfigibi{ity of the erstwhile encroacher to
get the land for cultivation, the extent of land to be granted to
erstwhile encroacher and the procedure to be followed shall be

as follows ;-

(1)  If the erstwhile encroached lar.d is less than the ‘standard
area’ (as-determined under the-Bombay Prevention of
Fragmentation and Consclidation of Foldings Act, 1947)
and only one person is a claimant, thg erstwhile

encroached land shall be granted to him.

() If the erstwhile encroached land is less than the ‘standard
area’ and the number of claimants are more than one ~

(@) the land shall be granted to the claimart who is
landless; if however there are more than one
claimants who are landless, then lots should be
drawn and the person in whose favour, lot is drawn
should be granted the land;

(b) If none of the claimants are landless persvons, then
the claimant whose private holding is the least

should be granted the land.
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(l) If the erstwhile encroached land is more than one unit of
‘standard area’ (asidetermine‘d under section 5 of the
Bombay Prevention of Fragmentation and Co:solidation
of Holdings Act, 1947) and |

(@) if only one person is 4 claimant, he should be
granted land equal to the standarc area only;

(b) if the claimants are more than one, the land should
be first divided into units of standard area and each
eligible claimant should be granted one unit,
provided priority is given to those who are landless,

followed by those whose private 4hoidings are the
least. If the number of landless claimants or the

claimants whose private holdings are the least, are
more_than thz_units available for distribution, then
the units should be distributed after drawing lots,
surplus units, if any, should be granted to landless
encroachers, whose encroached land is not
evailable for distribution, because of the conditions -

in-para 3(ii) (iii) and (iv) above.

(c) fragment resulting from the division of the area into
units of standard area should be granted to the

person whose unit is adjacent to it.

10‘ Disforestation and distribution of the land should be done
as pe’ the time bound programme given in Annexure 'A’

appended to this Government Resolution.
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!
By order and in the name of the Governor of Maharashtra.

D.N. ADIVEREKAR,
Under Secretary to
Government
Revenue and Forests’
Department

All Commissionersl,
The Chief Conservator of Forests, Pune :
The Settlement Commlss:oner and Dlrec,tor of Land

Records, Pune,

All Collectors of Districts,

All Territorial Conservators of Forests,

The Deputy Directors of Land Records, Nagpur,
Aurangabad, Pune, Bombay,

All Sub-Divisional Ofﬂcers
All Divisional Forest Officers and Sub-Divisional Forest

Officers of independent Sub-Divisions,

All Tehsildars

All District Inspectors of Land Records,

The Chief Director of Information and Public Relati ons
The G-l and L-l. Desks of Revenue.and Forests

Department
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ANNEXURE-A

Time-Bound Programme for distribution of land under
encroachment between 1.4.1972 to 31.3.1978

Action to be taken by

Sr. Stage Time Limit
No. ‘
1. Preparation of list of 15" October,  Forests Department
encroachers and the 1979
lands encroached in
Form<l, I-A, [-B and
forwarding it to the
Collector.,
2.  Preparation of list of 15" November, Forests Department
encroached lands 1979
available for
distribution and
showing the
encroachers  of the
same in Form Il and
forwarding it to the
~ Collector, f
3. Preparation of a list of 31% December, Revenue
eligib'e persons and 1979 Department
area to be granted to ‘
each of them, in Form
1.
Note:-This list is to be
prepared with
- reference to details in
Form II,
4. Rough dernarcation of 29" February, Forasts Department’
the encroachment 1980 '
gualifying for
- distribution and of the
“alternate forest lands
to be given on the '
fringe of the Forests.
5. Clearance of tree 31% March, Forests Department
growth, if any, from the 1980
demarcated patches ‘
6. Laying out of plots and 30" April, 1979  Revenue



- b

22)

their distribution Department/Land
Records Department

Final  demarcation 31% May, 1980 Revenue
measurement ;and Department/Land
allotment  of survey Records Department

numbers/levy of
assessment etc.



Form |

N
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List of encroachments on Forest @lands made during 1.4.1972 t0 31.3.1978

Villzge: | | Taluka: District:
Sr. Nameof Placeof *Commu  Year of Area of Location of Nature of #Whether the Remarks
No the residen nity encroachment  encroach encroached documentar landis now
erstwhile ce ed land jand y evidence  available for
encroach ‘ ; {hectare} {S.No./F.S/Co available distribution if not,
e ers : mpt reasons
‘ ) ‘ o ' No./Coupe pip. therefore
as the case
may be
1. 2 3. 4. - 5. 6. 7. 3. -G, 10.

@ Note 1 :-Details of all encroachments made on the fringe of thc forest, in the midst of forest or the land gradiant of whicn
exceeds 10% shall be included in this list but subsisting encroachmenits as on 31.3.1978 whi ch are being regularized under

Government Resoiuuon No. LEN.1078/3483-Gl dated 27.12.78 shall be excluded.




i
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*Note 2 - Whether the encroacher belongs to Scheduled Castes, SthdUied Tribes, Nomadlc Tribes, Vimukta Jatxs Neo
Budhist, or any commurity other than the aforesaid communities.

#Note 3 .- Column_8:- if the land has been brought under plantation etc. (vide paragraph 3(ii) and (iii) of the Government
Resolution) it cannot be made available for distribution. If however the land has not been put to any use or no works of plantation

eic. {vide paragraph 3{ii} and (i) of the Government Resolution) have been undertaken, the area can be made available or
distribution.

2.5



Form I-A

Encroachments {made during 1.4.1572 to 31.3.1978) on the fringe of the Forests

Village: Taluka: District:
Q Reference Name of Community Residenc Estimated Detalls  Whether the land has If not, Remark
N from Form | the e area of been brought under area S
erstwhile (hectare) jocation plantation etc. vide available
encroach , o paragraph 3(it) and (i) of for.
er Government Resolution  allotment
a2 3, 4 5. 6. 7. B. 5. 1o

122



Form I-B

Encroachments (made during 1.4.1972 to 31.3.1978) being in the midst of forests or above 10% gradient.

Viilage:

Sr. Reference
No from Form
b

g,

J

Taluka: ‘ District:

Name of Communi Residen Estimate Details of Whether the iand has | not, extent of Remark
the tv ce d area location - been brought under  area to be made s
erstwhile (hectare) plantation etc. vide available on the
encroacher paragraph 3(ii) and fringe of forests or

(i) of Government from somie other

Resolution Covernment fands

nearby

3. 4 5 6. - 7 8 9. 10.

£




_ Form i Q

Details of encroached tand which is évai!abie for distribution

Taluka:

District:
Name of the Piace of Community Yearof  Nature of Locationof Area Remarks
erstwhile residence encroachm documentary encroached encroached
encroacher ent evidence land (hectare)
available
3. 4. 5. 5. ~ 7. 8. 9 10.




FORM — it
: List of encroachers hedld eligible for grant of land
Village: Taluka: District:
Sr. Reference No. Name of Other lands held Annual Distance of Extent of Extentof Remaik
No in Form {-A the Survey No. Area income in residence encroached en-roach s
. and Form I-B  erstwhile (Hectare) case of from land eligibie for  ed land
- encroach persons encroached regularization not
LA er ; other than » land with reference  qualified
- o : parsons ' toCols 4,568  for
belenging and 7 (Hectare) regulariza
to the fion with
S.CIS.TAH reference
and. Neo to
Eudhist Cols 4,56
Vimukta and 7
Jatis and {Hectare)
Normadic
Trbes
1. 12, 6. |7 18. 9 | 10. |
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V2
ANNEXURE ~XX |
GOVERNMENT OF MADHYA PRADESH
REVENUE DEPARTMENT
CIRCULAR

No 773-4084-XXVIII Dated the 5" April, 1956,

SUBJECT:- Settlement of lands in merged territories with
persons occupying without permission - Final
instructions.

37. In supersession of the order conveyed before the
State Govemmenft are pleased to direct that the tollowing
procedure- should be followed iin, settling lands in the
former me.gad areas with persons who have occupied

them without permission:-

(i) lands brought undér cultivation up to 31%
March, 1951 should be settled with all the
occupiers without charging any premium,

(i) lands brought under cutivation after 31%

March, 1951 and up to 25" March, 1954

should be settled with the occupiers who aré

landless persons as defined in and up to the
limit  prescribed in  this depa.rtment
memorandum No. 598-124-CR-XXVIil, dated
the 25" March, 1954, without chargihg any

premium;

(i) if a _Iand!ess person has brought more land
under cultivation after 31 March, 1951 and

up to 25" March, 1954 than admissiole under



S 219

(i) above, the excess land should be settled
with him on charging premium, if it was being
recovered before the merger of the State,
otherwise it should be settled without charging
any premium;

(iv) if a person, who is not a landiess person as

| defined in this department memorandum No.
598-124/CR-XXVII, dated the 25" March,

1954, has brought any land under cultivation

after the 31 March, 1951 and up to 25"
‘March, 1954, the entire erea should be settled

with him by charging premium where premium

was recovered and without charging any
premiurn where it was not recovered before

merger;

(v) rent should be.recovered from 1% January,

1948 or the date of occupation whichever is
" latter;

(vi) any premium recovered under the previous
orders but not recoverable according to these
orders should be refunded. Refunds should
only be made where an applilcation’ is made
for it;

(vii) the amount of premium may be recovered in
suitable instalments it considered necessary.
The instalments may be fixed having.in view
the circumstances of the occupiers;

(vid) if any land under occupation is required for

nistar or other public purposes it should not be



seftled with the occupier and the occupier

should be ejected; and

(ix) any land cccupied after 25" March, 1954
should be treated as an encreachment and

the encroachment shruld be removed.

These orders will apply to all kinds of villages, viz

gaontias, kham eic. in the merged territories.



ANNEXURE ~XX]
GOVERNMENT OF MADHYA PRADESH
REVENUE DEPARTMENT
No. 9351/VII-N, Bhopal dated the 28" October, 1957, .

To

All Commissioners of the Divisions
(Madhya Bharat, V.P. and Bhopal Regions)

SUBJECT:- Settlement of land brought under cultivation
without permission. ~

It has been brought to Government's notice that land has been
brought under cultivation in several cases without bermission.
and that action is being taken by Revenue Officers to evict the
occupiers and that is causing hardship to poor persons.
Government, have already directed in Memo No. 6975-VII-N.,
cated 23 August 1957 that all availablzs land fit for cultivation
should be allotted for cultivation purposzs under the rules.
Under the rules in force in Madhya Bharat, Vindhya Pradesh
and Bhopal regions, !aﬁd is usually granted to persons downing
no land or land less than 15 acres upto 15 acres. Government
have decided, as a special cese, that lands brought under
clltivation without permission upto 15" August, 1957 should be
settled on the following lines:-

(1) - Where the encroacher owns no land or less
than 15 acres - land up to 15 acres should be
settled with him; ‘

€2) Any land in excess of 15 acres should be
taken away from such encroacher and settled

with :Iand!ess persons under the ordinary
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rules. Provided that if the land in excess of 15
acres forms such a piece which cannot
conveniertly be allowed to other persons,
such a piece shoud be settfled with the

encroacher even if it is in excess of 15 acres:

(3 Where land is needed for grazing, nistar and
other communal purposes of the viliagers,
lands should not be settled with encroachers
“and the encroachment should be removed
end the land should be reserved for such

purposes; and

(4) No«premiUm should be charged but land
revenue should be recovered with effect from

the date of accupation of land.

2. Any person occupying land without proper authority after
15" August, 1957 should be ejected.

By order of the Governor,
Madhya Pradesh

Sd./ M.P. SINGH
Under Secretary to Govt.
Madhya Pradesh

" No. 9352-VII-N, Bhopal, dated the 28" October, 1957.

Copy forwarded to :-

1.

'

Al Collectors of Vindhya Pradesh, Bhopal and
Madhya Bharat (including Sironj) regions, for
information and necessary action.

The Director of Information and Publicity, Madhya
Pradesh, Bhopal for necessary publicity.



Sd./M.P. SINGH
Under Secretary

to Govt.
Madhya Fradesh
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(i)
'ANNEXURE -
GOVERNMENT OF MADHYA PRADESH

FOREST DEPARTMENT
- Bliopal, dated the 29" Septsmber, 1962

No. | 10127-X-K-62. - In accordance with  the
announcement of the Chief Minister to the Press on 27" July,
1962 the Government are pleased to appoint Shri Shankhadhar
Singh as Officer oh Special Duty for enquiry in to the problem of
unauthorised cultivation in Government forests.

2. The terms of reference of the enquiry will be as follows -

(i) To survey. the- extent of- encroachment on
Government Forest lands in West Nimar (Khargone)
district and to recommend the: principles on which
settlement of encroached land or eviction of

encroachers should be done.

(i)  On completion of this task, to conduct similar
surveys in other districts of the: State where the
problem s acute viz. Bastar, Bilaspur, Durg,
Shah'dol, Sidhi, Chhatarpur, Surguja, Balaghat and
Raipur and to make recommendations regarding the
principles on whicit encroached land should be
settled or eviction of encroacher should be dohe.

(i)  To make general recommendations regarding the
manner in wrich the problem of encroachment upon
Government forests should be solved in the various

districts of the State and in particuiar as to whether
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the areas to be settled should be excised and
handed over to the Revenue Department for
settlement or whether they should be sett'sd as
forest villages. |

3. In making the enquiry contemplated by these torms of
reference, the Officer on Special Duty will need the help and
co-operation of the officers of Forest and Ruvenue Department
at all levels and such help should be forth-coming.

4. In making his recommendations the Officer on Special

Duty wiil bear in mind the following principles:-

(i) A definite time-table for the completion of the work
should be prepared and in any case top priority
should _be given to the survey in West Nimar
(Khargone) 'district, which” should be completed
without four months.

(i) ~ The desirability or otherwise of fixing a dateprior to

| which encroachmant may generally be settled .and
sUbSequent to which encroachments should only be
settled i exceptional cases, may be examined.

‘ (i)  Enclaves and pockets of cultivation within the
Forest should not be permitted. Would where it is
' considered  desirable  to  settle  existing
encroachments, such encroachments should be
brougnt to the fringe of the forest except in cases
where the fringes contain valuable timber,

(iv) The necessity of making a distinction between
encroachers who have no other means of livelihood
and those who have sufficient land or theré means

of livelihood should be borne in mind.




b

(v)

' 22

When inaking proposalis for settlements o‘f land the
gJestion as to whether some penalty should: be
levied for the encroachmant in the shape of premiu,

as also the question whether the encroacher should

b eligible for the normal facilities that are available

to @ new allottee, should be examined.

200 acres of cultivated land or 500 acres of total
area should be considered the minimum for
settlement of a group of encroachments and as
stated in item (iil) above, enclaves and pockets of
cultivation within the forest, should not be permitted.

By order and in the name of the
Governor of Madhya Pradesh,

Sd/- BRAHMA SWARUP,
Deputy Secretary to Government
of Madhya Pradesh,
Forest Department



ANNEXURE ~l11
| ‘NO. 3865/X/167
GOVERNMENT OF MADHYA PRADESH
FOREST DEPARTMENT

Bhopal, dated the 28" April 1967,
My Dear

| am desired to enclosed herewith a copy of order-ip
council of the State Government containing the decisions of the
State Government in regard to the problem of encroachments
upon forest lands in 9 districts of this State, including yoUrs.

| am to raquest you to take immediate action to implement
the decisions and to keep this department posted with progress
of their impiemen'tation’.‘ , -

Yours sincerely,

Sd/- BRAHMA SWARUP,
To
Shri. ..............

Collector (all 9 districts)
District.......................



ANNEXURE-|] !
Encroachment of forest land in nine districts of the State-Raport
' ~ of0.8.D.

ORDER IN COUNCIL

Decided-

A-(1) that no forest land encroached in the districts of
Chhatérpur, Sidhi and Shahdol should be setiled unless the
encroacher is a bonaﬁed resident of Madhya Pradesh. -All other
encroachers should be evicted irrespective of the date of

encroachment:

(2) that all forest land in these districts, encroached up to the
15" August 1957, should be settled which the encroachers,
subject to the conditions.indicated in_itet (3) (b) (¢) and (d).
Such settlement may be 'n indiviaual rights;

(3) that forest land in these districts, encroached affer the
15" August, 1957, but before the 17" July 1962 may be settled
with the encroachers, provided the following conditions are

satisfied:-

(@) they form co-operative farming societies within a
period of six months. This provision has been made
in order to protect the encroachers from fraudulent

alienation,

(b) if the lands encroached inside reserve or protected
forests from enclaves, such areas may be given for
cuitivation, provided they form compact blocks of
not less then 200 acres. If the lands under

encroachment are contiguous to land undsr
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cultivation, even smaller areas under encroachment
may be settled for cultivation. Isolated patches of
cultavat:on of less than 200 acres forming enclaves
in the reserve and protected Torests, should not be
allowed to contmue,

(c) if the area under the encroachment in the rese:kve
| and protected forests is not a ciompact block of 200
acres, but js in patches of smaller size such areas
may also be settled for cultivation, provided that the
arsas of ali patches taken together exceeds 200
acres and further that the forest area lying between
the patches of cultivation does not exceed 20% of
the entire chak of land. Such encroachments would

be settled as forest villages;

(d) if the forestarea encroached-is in the form of
isolated srﬁa%f blocks n reserve and protected
forests and encroached area is up to 40% of the.
total area of the block, the whole block of reserve
forzst or the whole affected area of protected forest
should be deserved and~ transferred to Revenue

Department for administration.

All possible financial and other assistance, under the
appropriate scheme of the Co-operation Department shouid be
~granted to the Co-operative societies formed by the

encroachers:

§

Provided that no land be settled with encroachers in\ the
districts mentioned above if the encroachment is in Reserved
Forest which is 9a) compact and (b) contains valuable timber.

"

b
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(4)  That for allotment of land in future, the Divisional Forest
Officer and the Collector should prepare a list of forest lands,
which are suiable for cultivation and which can be allotted to
landless persons. The lists shoulc be so prepared as to exclude
lands in regard to which any of the fonowing conditions exist i~

(a) la 1d whfch has a gradient of more than 1 to 10,

(b) land which has 20 or more trees of timber spec«es
per acre,

(c) land which lies along the banks of & river, nala or
stream, '

(d) land which has been taken up or is likely to be taken
up under any afforestation scheme of forest
depariment,

(e) land, excision of which will render the forest
boundary tortuous and difficult to manage,

() - land, cultivation of which, will form an enclave of
pocket of culivation in the heart of forests, which is
likely to create difficulties in the management of
surrounding forests,

(g) land, allotment of which is likely to affeqt adversely
the nistar of the local population, |

(h) land which is required to meet nustomary demands

of grazing.

(5) That the land urder encroachment to be settled under (2)
(3) and (4) would be’ settled with an encroacher only if the =
_ encroacher is a “landless person” as defined in the Madhya -
Pradesh Land Revenue Code. Land should be allvotted at a
maximum rate of 8 acrés per individual family provided that, if
the land in their actual possession is less than 8 acres then only
the land in actual possession shall be allotted. Land in excess
of 8 acres shall be taken back for allotment to other landless

pErsons.
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(6)  The encroachers, with whom land is settied in accordance
 with these decisions of Government, would pay land revenue
from: the date of encroachment till the date of settlement at .
double the assessed rates. This amount will be deemed to be
fined and will be collected as such. In the event of the allottee
failing to pay, he would be evicted. These conditions would
have to be accepted Ly execution of an appropriate document
by the allotiee, whether individual [as in item (2) above] or co-

operative [as in item (3) above].

(_7) That all forest growth on encroached land, which is now
tn be allotted, will belong to the Ferest Department who will
arrange to fell and remove it if they so desire. Felling and
removal should be completed at latest within six months of
actual allotment. This condition should be incorporated in the

land mentioned ir itern (5),

B ~ (1) That since ovérwhelming majority of encroachments in
the districts of Bastar, Surguja, Raipur, Durg, Bilaspur and
Balaghat districts are in protected forests, the encroachments in
reserve forest should be removed. ’

.(2) That, in so far as encroachments on protected forests are
concerned, they may-be settled on the principles indicated

below; -

(i) That no encroached land should be settled, unless
the encroacher is a bonafide resident of Madhya
Pradesh. All other encroachers should be evicted,
irrespective of the date of encroachment. |

(i)  Thatall fbr:est lands in the districts encroached up to
the 15" August, 1957 should be seftled with
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. |
encroachers, subject to the condition indicated in |

iteims (iifi) (b) (c) and (d), such settlement may be in
individual rights.

That forest lands in the districts, encroached after
the 15" August 1957, but before 17" July 1962 may
be settled with the encroachers, provided the
following conditions are satisfied:- o

(a) They form co-operative farming = societies -

within a period of six months. This .
provision has been made in order to

protect the encroachers from fraudulent

alienation. -

(b) If the lands encroached inside the protected
foresis form enclaves, such areas may be
given for cultivation, ‘provided they form
compact blocks of not less than 200 acfes, If
the lands under encroachment are ¢ontiguous
to land under cultivation, even smaller areas
under encroachment may be seftled for

cultivation.

{c) Ifthe area under encroachment in the forest is
noi a compact block of 200 acres, but is in
patches of smaller size such areas nay also
be settled for cultivation provided that the
areas of all patches taken together ,exceeds.
200 acres and further that the forest area \ying
between the patches of cultivation does not
exceed 20% of the entire chalk of land; such
encroachments would be settled as forest

villages.



2413

(d) If the forest area encroached is in the form of
isolaled  small  blocks in  forest land
encroached area is up to $0% of the total area
of the block the whole block of Reserve Forest
should be dereserved and transferred to
Revenue Department for allotment.

Al possible financial and other assistance, under the
appropriate scheme:of Co-operation Department should be
granted {o the farming societies formed by the encroachers.

- (iv) That for allotment of land in future, the Divisional
Forest Officers, and tne Collector should prepare a
list of forest lands, which are suitable for cultivation
and which can be allotted to landless rersons. The
lists ‘should be prepared as to exclude lands in
regard tc which any of the following conditions exist:

(a) land which has a gradient of more than

110 10,
(b) which has 20 or more trees of timber

species per acre,

(c) land which lies along the banks of a
river, nala or stream, :

(d) land which has been taken up or is likely
fo be taken up under any afforestation
scheme of forest departrnent,

(e) land, excision of which will render the
forest boundary tortuous and difficult to
manage,

(f)  land, cultivation of which, will form an

. enclave of pocket of cultivation in the

heart of forests, which is likely to create



(V)

(vil)
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difficulties in  the management of
sqrroundmg forests,

(g) land, alloiment of which is likely to affect
adversely the nister  of the local
population,

(h) land which is required to meet
customary demands of grézing,

That the land under encroachment to be sethed
under (i), (i) and (iv) wouid be settled with
encroacher only if the encroacher is a ‘Landless
person’ ac defined in the Madhyé Pradesh Land
Reveriue Code; land should be allotted at a
maximum of 8 acres per individual fami‘!y provided
that if the land in their actual possession is less than
8 acres then only theland In actual possession shall
be allotted. Land in excess of 8 acres shall be taken
back for allotment to other landless persons.

That encroachers, with whom land is settled in
accordance with these decisions of Government

would pay land revenue from the date of

encroachment till the date of settlement at double
the assessed rate. This amount will he deemed to
be a find and will be collected as such. In the event
of the allottee failing to pay, he would be evicted.
These conditions would have to be accepted by
execution of an appropriate document by the
allottee whether individual [as in item (ii) apove] or
co-operative society [as in item (iii) above].

That all forest growth on encroached land which is

now to be allotted, will belong to the forest

department who will arrange to fell and remove it if
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they so desire. Feling and removal should be
~ completed af latest within six moths of actual
" allolment. This condition should be incorporated in

che bond mentioned in item (vi).

Sd- R.P. NORONHA
16" April, 1967
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Regulariaatmn of Encroachments
on forest-lands

Fncroachment of forest land for cultivation and other .

purposes continues to be the most pernicious practice endan-
gering forest resources throughout the country. Statistical in-
formation compiled by then Ministry of Agriculture during early
1980s revealed that nearly 7 lakh hectares of forest land was
under encroachment in the couniry about a decade back. This

is despite the fact that prior to 1980, a number of States had
regularised such encroachments periodically and approxi-
mately 43 lakh hectares of forest land was diverted for various

_purposes between 1951 and 1980, more than half of it for ag-
_riculture, The decisions of the State Governments to regularise
“encroachments from time to time seem to have acted as strong

inducement fcr further encroachments in forest areas and the
problem remained as clusive as ever for want of effective and
cancerted drive against this evil practice.

2.  The National Forest Policy 1988 has also observed the in-
creasing trend in encroachments on forest land and stated that
these should not be regularised. Implementation of this pro-
nouncement has been examined by this Ministry keeping in

' view the constraints of various State Governments, somne of

whom have expressed that they stand committed to regulasise
encroachments of a period prior to 1980, The issue figured
prominently in the Conference of the Forest Ministers held in
May, 1989 and was later eramined by an inter-Ministerial
Committee, set up by this Ministry in consultation with the
representatives of some of the States. Keeping in view the
recommendations of the Forest Minister's Conference and the
Committee referred to above, and with due approval of the
competent authority, the following measures are suggested for
review of the old encroachments and effective implementation
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of the pronouncement made In this regard in the National
IForest Policy, 1988,

l)l

All the cases of subsisting encroachments where the

State Governments stand committed to regularise on account
of past commitments may be submitted tc this Ministry for
seeking prior approval under the Forest (Congervation) Act, .
1980, Such proposals should invariably conform tu the criterla
given below:-

1!

1.1

1.2

1.3

1.4

PRE-1980 ENCROACHMENTS WHERE THE STATE
GOVERNMENT HAD TAKEN A DECISION BETFORE
ENACTMENT COF THE" FOREST ,CONSERVATION)
ACT, 1980, TO REGULARIZE ‘ELIGIBLE' CATEGORY OF
ENCROACHMENTS.

Such cases are those where the State Governments had
evolved certain eligibility criteria in accordance with local
needs and conditions and had taken a decision to regu-
larise such encroachments but could not implement

their decisinn either wholly or partially before the enact- | |

ment nf the Farest (Conservation) Act, on 25,10.80,

All such cases should be ipdividually reviewed. For this
purpose the Staie Governrnent may appoint a joint team
of the Revenue, Forest and Tribal-Welfare Departments
for this work and complete it as a time bound programme.

In case where proposals are yet to be formulated, the final
picture after taking into considerations all the stipula-
tions specified here may be placed before the concerned
Gaon Sabha with a view to avold disputes in future,

All encroached lands proposed for regularisation should

be properly surveyed,




1.5

1.7,

1.8

1.9

1.10

1.11

1.12

Encroachments proposed to be regularised must have
taleen place before 26, 10,1980, This must be ascertained
from the First Offence Report issued undes the relevant
Forest Act at that point of time.

Encroachmenl must subsist on the field and the en-
croached land must be under continuous possession of
the encroachers,

- The encroacher must be eligible to avail the benefits of

regularisation as per the eligibility criteria already fixed
by the State.

As far as possible scattered encroachments proposed to.
beregularised should be consolidated/relocated near the
outer poundaries of the forests,

The outer boundaries of the areas to be denotified for
regularisation of encroachments should be demarcated
on the ground with permanent boundary marks.

All the cases proposed to be regularised under ‘this
category should be covered in one proposal and it should
give digtrictwise details. w

All cases of proposed regularisation .of encroachment
should be accornpained by a proposal for compensatory
afforestation as per existing guidelines.

No agricultural practices should be allowed on certain
specified slopes, ;

INELIGIBLE' CATEGORY OF PRE-1980 ENCROACH-

MENTS WHERE THE STATE GOVERNMENTS HAD,

TAKEN A DECISION PRIOR TO THE ENACTMENT OF
THE FOREST (CONSERVATION) ACT 1980,

3




3. Aperusal of the paragraph reproduced above will 1nake
it clear that there are 2 pre-conditions for any encroachments
to be considered for regulru'isatxon These are:-

() the State Govenmxcnt should have taken the decision un
regularisation of encroachments before 25,10.1980; and

(b)  that the decision should be with reference to some eligl-
bility criterla (normally expected to be related to socfal
and economics status of encroachers, location and ex-
tent or encroachment, cut-off date of encroachment,

etc.).

4. It would be seea that the encroachments which are
zpropos;ed to be considered for regularisation, subject to the
~mrescribed conditions, are those which fulfilled the eligibility

"”\,nteria evolved by the State Government as per a decisiontaken -

before 25.10,1980 for regularisation of encroachments. The
objective is limited to permitting implementation of decisions
taken before 25.10.19€0 which could not be implemented be-
cause the enactment of Forest (Conservation) Act, 1980 inter-
veried, It is, therefore, quite clear that while all encroachments
that can be considered as eligible for regularisation would have
taken place before 25.10.1980, all encroachments that had
taken place before 25.10,1980wculd not be eligible {cr regulari-
sation -- they may be ineligible because eitherthey do not meet
the eligibility criteria or are not covered by any decision taken
before 25,10.1980. Thus, if the decision on regularisation of
encroachment in a State covered only encroachraents upto a
date :arlier thart 25.10.1980, the guidelines on regularisation
of encroachments do not envisage that the State Government
would now survey encroachments between that date and
25.10.1980 and propose regularisation. The latter encroach-
ments, though occurring before 25,10.1980, are not covered by
any regularisation decision taken prior to that date and hence
cannot be considered for regularisation at this juncture.

>
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2,1 Such cases should be treated at par with post 1980
anoathmerlts and should not be regular ized,

3. . ENCROACHMENTS THAT TOOK PLACE AFTER 24.10.80,

3.1 Inno case encroachinents which have taken place after
24.10,1980 should he regularised. hnmediate action
should be taken to evict the encroachers, The State/UTs
Government may, however, provide alternate economic
base to such persons by associating them collectively in
afiorestation activitles in the manner suggested In this
Ministry's letter No, G-21/89-FP dated 1.6.90, but such
benefits should not extend to fresh encroachers.

CLARIFICATION
A reference is invited to the guidelines issued by this

Ministry for regularisation of certain cases of forest encroach-
ments reproduced above. The relevant paragraph 1.1 of the

guidelines, which clarifies the cases of encroachments, which

subject to specified conditions, would be eligible for regularisa-
tion, Is reproduced helow:-

“Such cases are those where the State, Govern-
merts had evelved-certain eligibility criteria in
accordance with local needs and conditions and
had taken a decisfon to regularise such encroach-
ments but could not Implement their decisiuns
elther wholly or partially before enactiment of the
- Forest (Conservation) Act on 25.10,1980.

-t v

ments that had taken place upto 25.10.80 could be regularised
in accordance with an eligibility formula by which some earlier
encroachments were regularised.

2 Doubts have been raised as to whether all encroach-

252
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5. Accordingly, the State Governments may takc up for
implementation only such decisions of pre 25.10.1980 period
which could not be implemented because of Forest (Conserva-
tion) Act, 1980 intervening and propose regularisation of en-
croachments as per those declslons an in accordance with the
eligibility criteria laid down in those decisions. No £ncroach-
ments not covered by any pre 25..0.1980 decision -- even
though they might have occurred prior to that date -- should
now be considered for regularisation is terms of our guidelines.




Review of disputed claims
over forest land, arising
out of fcrest gettlement

Ithas beenbrought to the nctice of this Ministry thatlocal
inhabitants, liviig in and around forest areas, have preferred
clalms on certain notifie.l forest lands contencling that they
were in occupation of such areas prior to the initiation of forest.
-settlements andy/or their rights were not enquired and/or.
commuted before notifying these lands as forests under respec-
tive lav's, The claimants are requesting that title of such lands
should be conferred on them. It is being generally felt that even
bonafide claims are persistently overlooked causing wide-
spread discontentment among the aggrieved persons. Such
instances ultimately erode the credibility of the IForest Admin
stration and sanctity of the forest Iaws especlally in the tracts
inhabited by tribals.

2. Seized of its complexities, the issue regarding disputed
claims over forest land was got critically examined by this
Ministry through an inter-Ministerial Committee, The Cominit-
tee, alter prolonged deliberations and due consultations with
representatives of some of the States, stressed the nesd to
resolve such disputes with utmost urgency and suggested the
feasible course of action toredress genuine grievances without
jeopardising protection of forests and forest land. Keeping in

view the recommendations of the said Committee and with due .

approval of the competent authority, the following course of
action is suggested fnr amicably resnlving disputed claims on
forest land:

2.1 The State Gowrhmmt/U T Administration should review
the cases of disputed claims over forest land and identify the
following three categories of claims:




(a)

(b)

Claims in respect of forést areas notified as deemed
reserved Forests without observing the due process of
settlement as provided In Forest Acts provided that these
pertain to:

) tribal areas; or affect a wide cross section of rural

poor in nor.-tribal areas; and

(i)  the claimants are in possessiun of the ‘disputed
land', :

Claims in tribal arcas wherever there is prima facie
evidence that the process of forest settlement has been
vitiated by incomplete or incorrect records/maps or lack

~of information to the affected persons, as prescribed by
law, provided that:

(1) Such forcst settlement pertains to a period after
1947; and :

(i)  the claimants are In possession of the ‘disputed
land".

Claims in tribal areas wherever the process of settlement
is over but notification under section 20 of the Indian
ForestAct, 1927 (or corresponding section of the relevant

Act) Is yet to be issued, particularly where considerable
delay has occured in the issue of final notification under |
section 20, provided that the claimants are still in -

pessession of ‘disputed land',

2.2 Afteridentifying the above three categories of the claims,

the State Govermment/UT Administration should get these '

enquired through a Committee which should consist of atleast
the concerned Divisional Forest Officer, Sub-divisional Officer
(Revenue - Department) and a representative of the Tribal

28¢
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‘Welfare Department. The Committee should determine genu-

meness of the clalms after examining all available evidence (o
cstablish that;

(i) In case of category 2. 1(a) the claimant was In possession
ol the disputed land when the notification declariryg
‘deemed reserved forests' was issued; and

(i)  incase of categories 2.1 (b) and 2.1 (c) the clalmant was
in pcssession of the disputed land when the notification
showing Governments intention to declare reserved for-

est was issued under section 4 of the Indian Forest Act, 7

1927 (or corresponding section of the relevant Act) and
his rights were not commuted or extinguished in accor-

‘dance with due process of law,

2.3 Innocase ¢ither the Government or the above Committee
shall entertain any claim in which the claimant has not been in
possession of the disputed land throughout,

2.4 Oncethebonalides of the claims are established through
proper enquity, the State/UT Government may consider resto-
ration of titles to the claimanigs, While deciding tc restore titles
to the claimants the following aspects should be duly consic.

ered:

(i)  As far as possible, restoration of clalms should not be
result in honey combing of forest land. In such cases
possibility of exchange of land near periphery or else-
where (e.g. non-forest Govt, land) should be exhausted.

(i)  The land to be restored.to the claimants should be
properly demarcated on the ground with permanent
boundary marks,

2.5 After the State Government/UT Administration has
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Disputes regarding pattas /leases/.
grants involving forest land
-- settlement thereof

An Inter-Minlsterial Comumlttee, which was set up by this
Ministry to look into varfous aspects of tribal-forest-interface
has pointed out that a number of cases of pattas/leases/grants
involving forest land in on: way or the other, have become
contentious issues between different departments of the State/

- U.T. Govt, Such pattas/leases/grants are said to have been’
{ssued under the proper authority and orders of the respective

State/U.T. Govts. and the land in question continues in the
poussession of the allottees or undey their authorised use but its
statusis under dispute between different departments. Some of
such cases are listed below for illustration. :

1.1 Protected forests in Madhya Pradesh, termed as “Orange
Areas” whichraccording to the State Govts decision were to be
transferred to Revenue Deptt, after demarcation for issuing
pattas to the benelficiaries, Itis observed that pattas wereissued
to the individuals but transfer of the land from Forest! to
Revenue Deptt,, which should have preceded allotment ot

pattas, was not effected.

1.2 ‘Dali’ lands in Maharashtra which are said to have been
leased to tlie entire village community in the past by the Stale
Government. The assignecs continue to make use of these lands
for various purposes as per original terms and conditions and,

some times, in accordance with the decision of the village

community wherever such leases are for collective use of the
community as a whole. But the formal status of these ‘Dali’

lands is not clear.

1.3, Cases in which land was assigned by the Revenue

257%
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decided in principle to restore titles to the claimants proposals
may be formulated suitably and submitted for secking prior
approval of this Ministry under the provision of the IForest
(Conservation) Act. 1980, alongwith proposils for compensa-
tory afforestalion.
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Department supposedly from revenue lands, But eventually
these were found to be notified forest land even though the
assignees were not dispossessed of thelr holdings.

1.4 Leases granted Ly the State Governn. nts for cu'tivation,
agro-lorestry or tree plantation; the lessecs continue to possess
the land theugh these have not been renewed sinee enactinent
of the Forest (Coaservation) Act, 1980,

2. . Anambiguity about the status of the land involved in the
type of cases ciled above, particularly when the forest land
continues under the possession of the assignees, Is likely to
adversely affect forest protection in these and the neighbouring
areas, apart from forcing the lawful assignees to live in a state
of uncertainty. Keeping thesie and similar other aspects in view
and after careful consideration of the recommendaticns of the
inter Ministerlal Committee, it has been decided that inter

departmental issues related to pattas/leases/grants involving

forest land should be settled at the earliest. The following steps
are suggested in this regard-

2.1 All the cases of pattas, leases, grants involving forest
land whether by Intent, omission, oversight or aceident, should
e reviewe d by the State/UT Government. Such review should
enable the State/UT Government to identify those cases in
which the pattas/leases/grants were.awarded under proper
authority. The assignees continue to be in possession of the
land and the term of the pattas/leases/grant is yet to explre,

2.2 Inallthose cases, where pattas/leases/grants were given
by the State Governmen{ Departments to Scheduled Tribes or
rural poor either individually or collectively, such pattas/
leases/grants should be honoured and inter-departmental
disputes should not affect the rights of the leases provided they
are in physical possession of the land, and term of the patta/

lease/grant has not yel expired. These cases should be

‘\
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examined by district level comunittees consisting of D.I%.0.,
5.D.0. Revenue Department, arepresentative of Tribal Welfare
Departinent. The disputes should be resolved at the district
level wherever it is possible, or after obtaining suitable orders
of the State/UT Government or the Government of Indla (if the
Jrovisions of the Forest (Conservation) Act, 1980 are attracted),
as the case may be. ‘

2.3 Lease of a period prior to 25.10.1980 which were granted
to the Scheduled Tribes or to other rural poor for agro-forestry.
{ree plantation or alike but could not be renewed, despite the
State/UT Government’s Intention to do so, on account of
enactment of the Forest (Conservation) Act, 1980 should be
_ examined expeditiously. Wherever the State/UT Government's

desire to continue the leases proposals should be subrmitted to
this Ministry, in the prescribed manner, for seeking prior
approval under the Forest (Conservation) Act, 1980. Pending
final decision the lessees should not be dispossessed of the’

land. :

24. In cases where Forest (Conservatlon) Act is attracted
proposals for denotification of forest land should be accom-
pained by propesals for compensatory afforestation.

S
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Elimination of infermediaries and
payment of fair wages to the
labourers on forestrv works

"\

Forestry works are one of the important sources of .

livelihood to the tribals and other rural poor living In and
around forests, On a numberof occasions in the past, espectally
in the deliberations of the Central Board of Forestry, the need
to eliminate cortractors and other intermediaries in forestry
operations has been emphasised with a view to ensure fair
wages to the labourers. The Nadonal Forest Policy, 1988, has
again refterated that contractors should be replaced by institu-
tions such as tribal cooperatives, labour cooperatives, Govern-

ment cooperatives ete, as early as possible. Anumber of States/ -

UTs have taken steps to execute these works through Govern-

ment agencies viz,,, State 'orest Departments, Forest Corpora-
tions. Nevertheless, at operational level certain aberrations still
persist resulting in under payment of wages to the labourers. In
order to protect tribals and other rural poor from exploftation by
intermediaries and for ensuring adequate and fair wages to
them, the following guidelines may kindly be complied with:

(a)  no outside labour should be engaged in forestry opera-
tions where loeal tribal labour is-adequately available

(b)  no contract should be entered into for 1rnporred labour;

(¢) tribal cooperatives should be involved wherever laboui is
in short supply; : o

(d)"  representatives ol "Tribal Welfare Departménts should sit
in the Wage Board appointed by Forest Department for
fixation of daily wages rates;
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norms for payment of wages for plece works should be
worked out by carrying out detailed work studies; and

uniform wage rates should be prescribed for similar piece
of works throughout the area by the State Government
for all agencies; and

for payment of wages for forestry operations the Stute
 Forest Departments and F
~comply with the provisions o

orest Corporations should
f the Minimum wages Act,
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V Conversion of forest villages

into revenue villages and
settlement of other old habitations

Forest villages, were set up in remote and inaccessible
forest areas with aview to provide uninterrupted man-power for
forestry operations, Of late, they have lost much of thelr
significance owing to improved accessibility of such areas,

~ expansion of human habitations and similar other reasons.

Accordingly, some of the States converted forest villages into
revenue villages well before 1980, Nevertheless there still exist
between 2500-to 3000 forest viilages in the country. Besldes,
some cases of other types of habitations e.g. unauthorised
houses/homesteads, dwellings of tribals who have been living
in theminvirtually preagrarian life styles, are suspected to exist
in forest lands even though these may not have been recognised
either as revenue villages or forest villages.

2. In March, 1984, the then Minlstry of Agriculture sug-
gested to the State/UT Govts that they may confer herltable and
inalienable rights on forest villagers if they were in occupation
of land for more than 20 years. But this suggestion does not
seem to have been fully implemented, Deyelopment of forest
villages has also been  addressed to in the Natlonal Forest
Policy, 1988 which states that these shouldbe developed on par
with revenue villages. This issue was again examined by an_
inter-Ministerial Committee, set up this Ministry to look into
various aspects of tribal-forest-interface, in <onsultation with
representatives of some of the States.

3. Although the forest villagers have lived in harmony with
their surrounding forests and the concept of forest villages
prove an effective arrangement for sustained supply of man-
power, yet it would not be appropriate to deny them legitiniate

'\

J
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::ights over such lands which were allotted to them decades ago |
fg)r settlement and have been continuously under thelr occupa-
tion siace then. Keeping this aspect and the recommendations
of the inter-Ministerial Cominittee in view, the following meas-
ures are suggested to resolve the outstanding lssues ol forest
villages and other types of habitations existing In forest Liuuds:
) 3.1  Forest Villages
i Forest villages may be coriverted Into revenue villages
' after denotifying requisite land as forest. Proposals seeking &
prior approval of Government of India for this purpose under
the Forest (Conservation) Act, 1980 may be submitted expedi-
tiously, While converting these villages into Revenue Villages,
> the following principles may be adhered to: ‘
- (i) the villagers are conferred heritable but inalienable rights; !
i
(i)  administration of these and other Revenue Villages en-
claved in forest areas should preferably be entrusted to
the State Forest Departments. :
3.2, Other habitations )
: i
(a)  Habitations other than Forest Villages may be grouped i
into the following categories: |
1 (1) Cases where dwelllng' belong to persons who have
L encroached on forest land for cultivation: |
(1)  dwellings of other persons who have been living
therein since past without encroaching on forest
land for cultivation but thelr habitations are nei-
- ther recognised as Revenue Vi'lages nor Forest
Villages. :
- /
— -

St
S
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(lf))

(i)  Scheduled Tribes and rural poor mot covered under

PR
‘\
Each case may be examined on its merits. Suggestions
for resolving the cases are given below:-

(i) In case of category (a)(l) above wherever encroach-
mente for agricultural cultivation are regularised,
the house sites and homesteads, too, may be regu-
larised either in-situ or as near to the agricultural
field as possible subject to certain safe-guards in
the iaterest of forest protection and “eligibility”
criteria as may be evolved by the Gtate Govern- 1
ment, -

(i) In case of category (a)(il) above, certain specific
habitations, more than 25 years old, involving
sizeable group of families, may be examined, case
by case, on merits for their amicable settlement.

(i) and (1) above should be resettled in non-forest
Government land,

(iv)  All other unauthorised habitations must bz evicted.

(v)  Wherever provisions of the Forest (Conservation)
Act, 1980 are attracted, comprehensiye proposals
may pleascbe submitted for seeling prior approval
of this Ministry, It may kindly be noted that such
proposals will be considered only when the State/.
UT Govt. ensure that all the measures are taken
simultancously and effectively and are accom-
pained with proposals for compensatory afforesta-
tion.
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Payment of cempenysatian for loss of
life and property due to predation-
depredation by wild animals

Ithas been observed thatloss of life and property by wild
animals Is not compensated adequately by the State Govern-
ment. Different States have different norms for compensating
such loss, The max/mum compensation for loss of human life
varies from Rs.2000 (Orissa) to Rs, 20,000 (Bihar), In the
interest of inhabitants in and around forests as well as wild
fauna it is essential that loss of human life is compensated in
such a way that it it is fully commensurate with the aynount
required to settle the dependents of a deceased earning
member of the family. The loss of property including livestock
also needs to be compensated fully.

2.  This issuewasdiscussed In detail by an inter-ministerial
committee set up by this Ministry for this purpose, The recom-
mendations of the committee were considered and after obtain-
ing approval of the competent authority it is suggested that the
following norms may be accepted for the time being.

(a)  Death or permanent incapacitation -- Minimum of
Rs. 20,000/ - Partamount of the compensation should be
pald through Jong deposlts.

(b) Grievous Injury -- One third of (a).
()  Minor Injury -- Cost of treatment.
(d)  Loss of Cattle -- Market value {categorywise)

(e)  Damage to house or crop or any other property -- As per
assessment of damage. Compensation should be revised




28 %

ANNEXURE-P-~ } 3

The Hindu
February 4, 2003

Road To Muthanga - Sabotaging The Tribal Act
By G. Prabhakaran

What happened in Muthanga on February 19, 2003 was the
culmination of the continuous sabotaging of The Kerala Scheduled
Tribes (Restriction on Transfer of Land and Restoration of Alienated
Lands) Act, 1975 by the successive governments and political
parties. The 1975 Bill was a revolutionary attempt on the part of the
state Government backed by the then central government led by the
late Prime Minister, Indira Gandhi, to restore the land takén away

from the tribals by the settlers.

{

The 1875 Bill

o .

The Debar Commission instituted by the first Prime Minister, Pandit
Jawaharlal Nehru, in 1950s suggested restoration of alienated tribal
land back to the tribals with the effect from January 26, 1950. But 25
years laer, following an outbreak of unprecedented starvation
death in the early 1970s, a meeting of the State Revenue Ministers

“called by the then Prime Minister, Indira Gandhi, in New Delhi on

April 1, 1878, recommended passing of a iegislation in tune with the

Debar Commission report.

In April, 1975, the Kerala Assembly, with C. Achutha Menon, leading
the United Front Government and CPl (M) leader, E.NM.S.
Namboodirippad, as the leader of the Opposition, uananimously
passed the Tribal Land Act which assured restoration of all the lands
Iost by the tribals in the state from January 26, 1960, instead of

1950 suggested by the Debar commission.
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Mowng this histor:c Bill in Assemb!y, the then Revenue Minister,
Baby John, declared that "the Government would treat all alienated
tribal lands as "stolen property" and assured that. the government
was fully committed to restore it to its traditional rightful owners - the

tribals.

In June 1975, as pait of national Emergency, Indira Gandhi
proclaimed her 20-point programme that includedl the restoration of
alienated tribal land back to the tribals.

On November 11, 1975, the Tribal Land Act got the mandatory
assent of the President of India and was included in the Sth

schedule of the Indian Constitution.

Between 1975 and 1986, nothing was done by the successive UDF- |
LDF Governments to implement the Act.

In 1986, rules were formulated to-Implement the Act with the
retrospective effect from January 1982 (bypassing 1950- fixed by
Debar Commission and 1960 by the parent Act)

In 1988, Nalla Thampi Thera of Mananthavady, Wayanad, moved
‘the first writ petition before Kerala High Court pleading to direct the
State Government to implement the Tribal Land Act of 1975.

On Qctober 15, 1993, the Kerala High Court directed the State
Government to implement the 1975 Act. But the Governments led
by K. Karunakaran and A.K. Antony sought repeated extensnon to

+

scuttle the implementation of the law.

In April 1896, an attempt made by the then UDF Government led by
Mr. Antony to bring an Ordinance amending the 1975 Act was
rejected by the Governor on the ground that it was violation of the

election code.
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In may 1996, th: LDF Government led by E. K. Nayanaf assumed
power and on August 9 the Principal Secretary of SC/ST Welfare
informed the High Court through an affidavit about the Governments
inability to  implement the 1975 Act due to "organised resistance"
from the powerful encroacher - settlers in the tribal belt. But no force

was used to evict the encroachers or meet the "organised

resistance."

But on August 14, 1996, rejecting the clair of the Government, the
High Court of Kerala firmly gave a final directive to implement ‘the
Act within six weeks ending September 30, 1996.

The High Court also directed that the "RDOs should effect deliver of

poséession of alienated tribal lands to its original owners in cases
where no appeals were pending against orders for restoration of
land and where no compensation was. payable," and that adequate
law and machinery could be used to carry this out and that the
RDOs had to file affidavits by September 30, 1996.

But the Government had not provided any police force where the
RDOs tried to evict the encroachers. A case in point wés from
Attappady where when the district collector of Salakkad, W. R.
Reddy, tried to implement the law, the then Revenue Minister | K.E.

‘Ismail, and then Fincance Minister, T. Sivadasa Menon, allegedly

put pressure on the district administration and stopped evictions.

Te top it all, the LDF brought the Kerala Scheduled Tribes
(Restriction on Transfer of Land and Restoration of Alienated Lands)
Amendment Bill, 1996 with the support of all the UDF MLAs, barring
K.R. Gauriamma, in a hurried attempt to avoid contempt of court
proceedings on the RDOs, -

S e e S S g
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- The amendment was to scuttle the spirit of the;1975 parent Act. It
was described by the tribals as the "great betrayal of tribal cause by
the communists in Kerala"

The new Bill held all transactions of tribal land between 1960 to

January 24, 1986 as legal and valid. In other words the same
Assembly which had proclaimed in April 1975 that all aliena‘tec! tribal -

lands since 1960 were "stolen property" tried to give it sanctity. The
present Agriculture Minister, K. R. Gauriamma, then described the

arnendment brought by the LDF Government as the "foremost

reactionary bill ever introduced since the formation of Kerala -

Assembly in 1957."

In March 1998, despite a joint LDF-UDF delegation, led by the then
Chief Minister, E.K. Nayanar and then leader of the Opposition, A.
K. Antony, went to Delhi seeking Presidential assent to the widely
condemned anti -tribal lamencment Bill of September 1996, the
same was rejected by the then President, K.R. Narayanan, on the
ground that an Act included in the 9th schedule of the Canstitution
could not be amended by the State Assembly.

But in 1999, a second amendment was passed in the assembly to
bypass the presidential assent. iHowever, the High Court rejected
both the 1926 and 1999 amendment Bills.

In 2000 and 2001, the State Government filed writ appeals before
Supreme Court of india, to get stay on High Court verdicts. Petitions
- by Nalla Thampi Thera and 'Nliyamavedi' Kochi against these stay

4

- orders are still pending before the Apex Court.

Thus political parties and the successive Governments acted
"unanimously"-to deny the tribals their ancestral land which the High

Court had repeatedly ordered to be restored.
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