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IN THL:: SUP E COURT OF IND 

1.Nature ol I ILJ(lt ·i 
.. I 

_,lVI, 

2.Name(s) of l:>ettlturl,l\ · ·\i'i', ~"~~~-) \Nilcilife First C. 

3.Name(s) of f~espult,/,·ttl (:;) Union ol lndid & Ors. 

4.Number of C:ClSc~. v'll' ·: ·1 ~~· ,Ji ::'008. 

5.Advocate(s) fo1 t:ntWtt·'., P .K. Manohar. 

6.Advocate(s) to1· 

?.Section deali11q •\;1\l1 til,· tiL.!t. X. 

8.0ate of the 1mpuq \..I I ,j l 'i. i I ~Jill\ 'I : t 1\J. A 

SA Name of Hon'ble Juti:J,·.. N.A. 

88. In Land Acquisition Matte: rs : 
i) Notifir;ation/Govt. Orcler No. u/s. 4,6) 
dated ...................... issuec: bv Centre/State of: N.A. 

ii) Exact purpose of <:ICljUI::.ttil;li ,s village llwolvecl: N.A 

SC. In Civil Matters -
(i) Suit No., Name of Lower Cuu1 t : N.A. 

Date of Judgmei1t: N.A. 

8D.In Writ Petitiolls:-
"Catchword" of otheF similar matters: N.A. 

8E.In case of Motor Vehicle ,!'..ccic!ent Matters : 
Vehicle tJo.: N.A. 

8F. In Service Matters 
(i) Rele\ant service rule, if .: N.A. 

(ii) G.O./Circular/Notification. if applicable or in question: N.A. 

BG In Labour Industrial Disputes Matters : 
1.0. Reference/Award No . if applicable· N.A. 

9. Nature of urgency: Requ2st Interim 1·eliefs 

10.1n case it is a Tax matte1· 
a) Tax amoL;nt involved in the 111atter: N.A. 
o) Whether a , eference/stat,::lllt:!lt of the case was called for or rejected: N.A. 
c) Whether similar tCJx matte:r::; of S<:"\rne parties filed earlier (may be for earlier/other 
Assessment YE::cn)? : N.A. 

d) Exemption Notification/Circular No.: N.A. 

11 Valuation of the ~11atte1 Nil 

12.Classiftcatiun of rhe tllcltte, PIL MATTER 



(Please fill L:j· tl·1e r1urr1 
list circulatec~) 

11 .,"! 1 • · ·If I y ub C<ltego.ry as per the 

No. of Subject Category 
No. of sub-category 
Forest 

lull 11~1me: P ON & PIL 
llrrclllle 0805 Ecological !mbalance:Protection of 

13.Title of the Act involve(: (C'.::r·JtJe/State) ( 'onstitutio11 A lndi;t ._\: :-.cheduled Trii1es 
~md Oth<.·1· Traditional Fore,! lh1 l'lkr-> ( iiiu1· of Fon.·'! Hi~.dlh) \1.·1, 200(• 

14.(a) Sllb-Ciassific~ltion lilltlr· .1ll' · · lf tht.::: :::.)t~llUl\j) Articles 14 & :.:·1 
(b) Sub-Section iitvolvecl : Nil 
(c) Title cf tile Rules involveo (Ct::lltl"eiStatc;): Nil 
(d) Sub-classification (inclicatE:: Rule/Sub-rule the Statute) Nil 

15.Puint oi l3w ;:mel 1 lllt"~;t,rl 1 ·I It".' 1.1 i11 tltc- cc1se: Whetlwr tho irnpugrwd :\ct 
is ultravires the powers of parliament and whe~her the impugned Act is 
unconstit11tional 

16.Whethel matter i~, llt't lt'l I 11.' L:·.t· :cl 
Mention the na!JW Ll tilt' 11,\11'! !11· .11 

.: ;r11y I 
. 1~./\ 

.l!il 
,, 

:I 

17.Particulars of ideJltical/simil.:tr C<lses, iT any W.P. (C) No. 50of 2008 BNHS V>. 
UOI. 
a) Pending cases: Yes Listed on 28.3.2008 
b) Decided cases V.'ith citation: N.A. 

17 A. Was SLP/Appeal!Writ filed against same impugned Judgmentlorder 
earlier? If yes, particulars: NA 

18.Whether the petition is against interlocutory/final orc!er/decree in tile case.NA 

19.1f it is a fresh matter please state the name of the H 
the impugned Judgment/Order· N.A.. 

20.1f the matter was already li~ted in this Court : No. 
a) When was it listed?: N 
b) VIJhat was the Coram?: N.A. 
c) What was the direction of the Court: N.A.-

Court and the Coram in 

21.Whether a date has already been fixed either by Court or on being mentioned for 
the hearing of matter? If so. please indicate the date fixed: No 

22.1s there a caveator? If so. a notice l)een issued to him?. N.A. 

23.Whether date entered i11 t11r::· Computer?: N.A. 

24.1f it is a crimi11al matter. 
a) Whether accused he1s su1 reml : N.A. 
b) Nature of offence. i e. umler Section with Act N.A. 
c) Sentence awarded: N.A. 
d) f>entence already uncle1·gone 1-,v accused: N.A. 

24 e} (i} FIR/RC/etc. · N.A. 
Date of Registration of t="IR ,;·tc N.A . 
Narne & place cf the Police. . N.A. 
(ii) Name & place of T1Jal rt 
Case No. in Trial Court a 
(iii) Name and place of l st 
Case No. in 1st Af)pellate Cowt 

Date 25/03/2008. 

N.A. 

of Judgme 1t)N/1AJ1 ~-----rt • N.A~ 

p f\ fvlA{ 6H~~ ----
!\dvoccHe for 
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1. 

2. 

Whether 

and 

typed in double 

Whether the 

orders passed by 

llll; 

written in all the documents. 

~ci 

~- f :. 'c .. 

tk:: 

C1 

order ond tlh.: 

are ly 

3. Whether the petition I appeal contains a statement in 

terms of Order XVI/ XXI Suuren1e court t<ules as 

4. 

to whether the Petitioner has 

the impugned order I juci£:! 

result thereof stated in the 

any petition against 

if SO, the 

Whether tre addresses of the parties and their 

representation are complete and set out properly. 

5. Whether the cause title of the petition I appeal 

corresponds to that of the impugned Judgment and 

names of parties has been 

6. Whether the detailed cause title has been mentioned 

in the impugned and if not, whether memo of parties 

has been filed. 

7. Whether the petition and applications bear the 

signatures of counsel/petition. 

8. Whether the prescribed court fee has been paid. 

9. \IVhether the cffidavit of the petition in support of the 

petition/appeal ana applications has been filed. 

10. V'/hethar the Vakalatnama has been properly executed 

by the petitioners I appellants and accepted by the 

Advocate and Memo of Appearance filed. 

11. Whether the Ai1'1exures ~eferred to in the pelition/List 

of dates are true copies of the documents before the 

Court below and are filed in chronological order. 

/ ___ _/ 

/ __ _______;;; 

AJ ':5 -'-· 

Y-es/Ne~ 'N A 

Yes/No-

Yes/~-

'?esfNo-N {\-

~o:o.q/IIJA 'N A 

Yes/No-

Yesf.No--

Yes/We--

Yes/No-

Yes/N-cr-



12. Vlhether the Petition I appeal is confined only to 

pleadings i;1 the Court/tribunal (Jild 

If not whether app!'cation for additional grounds/ 

documents with affidavit and court fee h<Js h(c,(~n filed 

13. If there are any vernacular documents I portion/lines, 

whether application for exe1.1ption from filing Official 

Translation, with affidavit and court fee, has been filed. 

14. If the Petition/appeal is time , whether application 

for condonation of delay ~nentioning the no of days of 

delay, with affit::wit and court fee has been filed. 

15. If a party in the court below hc;s died, whether application 

for bringing LRs. On record indicating the date of death, 

relationship, age and addresses along 

court fee has been filed. 

ntfidavit and 

16. In SLP/Appeal against the order passed in Second Appeal 

whether copies of orders passed hy the 1 rial Court and 

First Appellate Court have been filed. 

17. In matters involving conviction whether separate proof of 

surrender in respect of all convicts or application for 

exemption from surrendering has been filed. 

18. Whether paragraphs and pages of paper book have been 

numbered consecl notPd in 

A.q-

-¥es/N0/NA 

Y-es/NG/NA 

Yss!NB/NA 

¥estwe/NA 

~NA 

~/NA 

~/NA 

YR~/No/NA-· 

I<~~ 
Mvoc~ ~'/(~~ 
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The present n alitv ~md Constitutional 

validity of tile u Tnbes ~~ r onal forest 

Dwellers (Recognltton Forest Rights) Act, 2006 and e 

Scheduled Tribes and Other Traditional Forest Dwellers 

(Recognitio;~ of Forest R1ghts) Rules, 2008 as being violative of the 

petiticners fundc:tmental r:ghts guaranteed under Articles 14 and 21 

read with Article 48A and 51A(g) of the Constitution of India. 

The petitioners are also challenging the validity on the ground that 

the Parliament lacks legislati~~ ~-()~p~~~~~c,e to enact the impugned 

the pith and substance of the impugned Act relates to 

rights in and over land and creating tenurai rights on forest lands 

which is a subject falling squarely under entry 18 of List II and 

therefore beyond the competence of the Parliament 

The petitioners are also challenging the validity of the impugned Act 

on the ground that it is against the principles of sustainabl~~ 
development and therefore violative 0f the right to life and 

threatening the ecological and environme1tal security of the nation 

and therefore violative of the fundamental rights guaranteed under 

.. Articles 14 and 21 of the Constitutioil. 



The impug~1cd Act p1 upo:;c:s to cunll:~r 11ghts on scheduled 

tribes and other traditi0n0l 1·s. 1 ne definition of the said 

two classes is vague 2 and renders the impugned Act 

inc8pable of be1 ~tl1 1gncd 

contemplates that besides the reserved f9I~§.ib.S2.J.Q.LesL.r.i~.w.iJI 
~~----

also be granted in the protected areaf i.e. the national parks and 

sanctuaries declared und&r the W:id Life (Protection) Act, 1972. This 

in the respectfltl submi;ssion of the petitioners would totally destroy 

the protected areas network assiduously created for carrying out the 

mandate of A1tic~e 48 A 811d 51 A (g) of the Constitution. 

That under the impugned P.ct the right to exploit minor forest 

produce except timber will also be granted by the Gram Sabhas. 

Since sale of minorforest produce will also be permitted and will not 

restricied to bona fide perscnal use. There is nothing to prevent 

exploitation on a commercial scale at unsustainable levels which will 

destroy the forests of lr:dia. 

That the impugned Act will also reopen the reserved forests and 

rights to the people would be granted in them even though these 

... ·. )19ve been created and established after following the due process 
"Z·:, /:f~\- '> 

of law . 

. The impugned Act furth proposes to make the Gram Sabhas the 

authority for determination a conferment of forest rights. The 



Gram Sabha is defl as a village assembly cornf-)nsing of all ad 

membErs of the viii lJnclt:r \lit: 1m lh:(l'/\d !he ;d\Jil: 

prescribed for verification of c1a1 requ1res aoolication of mind to 

examlne docume1 1ts s . 1 · 111a~n;, ~;dt taus, w ' J !lll:Hl.~, 

The Garm Sabha is alsv empowered to adjudicate upon competing 

claims before making recon1mendations. petitioners submit 

that the procedure of determination of forest rights is against the 

principles of natural justice and all known principles ot law. The 

Gram Sabhas. will be determining the nature and extent of the rights 

of its members and of itself, which is illegal. The Gram Sabha as a 

body is ill equipped to determine complicated questions of facts and 

law and ;Jertaining to rights based on evidence both oral and 

documenta.·y;J Since the Gram Sabha is incapable of functioning as 

· 'a'Jubi6ial body the. adjudicati'Jn of claims by the Gram Sabhas will 
,;,,.; / 

· lead to serious complications and would adversely affect the 

protection of forests. 

That it cannot be denied that the forest are under tremendous 

pressure ar.d are being rapidly lost. The regularisation of 

enr.:roachments has been implemented since many decades by the 

States. Since there is no will to protect the forest the encroachments 

continue in the :lope tr,at one day the government will regularise the 

same. This has only resulted in fresh encroachments and loss of 

GtLre
large areas, which were under forests. Under the impugned~he cut 

off date for regularisation has been fixed as '13.12.2005. Previously 

L) 



under the Forest Conse cut of date for regularisat 

was 1978. The whole exerc1se of d forest land u 

the impugned Act vvill done 111 an manner which 1s 

unsustainCJ and will 1oy tile I rerna1111na forests of India. 

The petitioners are also lenqing the impugned Rules on the 

ground that they are ultra vires, arbitrary, unreasonable and violativE 

of the of the petitioners fundamental rights guaranteed under Article 

1L and 21 of the Constitution of India. 

The p~titioners submissions that the impugned Act is 

unconstitutional and destructive of the basic structure guaranteed 

under Article 14 and 21 of the Constitution of India in as much as 

£here is no fundamental right greater then the right to life with 

ecological and environmental security necessary to sustain it. 

Hence this writ petition. 

1927 

1972 

1976 

ST..:::...:......:::::..::...:...::....=..=. 

The Indian Forest Act, 1927 enacted 

The Wild L1fe (Protection) ,L\ct, 1972 enacted 

42nd Amend to the Constitution whereby 

Articles 48A and 51 A we:-e ::-ttroduced and the 

,·· 

{~ 



1980 

1986 

1988' 

29.12.2006 

1.1.2008 

24.3.2008 

subJ Fo1·est' ancl protection ot animals and 

birds vvere sh 

Cor!Cl.IITem List. 

rll the Syt l_ist to the 

The For9st \Conservation) Ac+, 1980 enacted 

The t:nv1ronment (Protection) Act, 1986 enacted 

The National forest Policy , 1988 formulated 

The Scheduled Tribes and Other Traditional Forest 

Dwellers (Recognition of Forest Rights) Act, 2006 

J~ 

The Scheduled Tribes and Other Traditional Forest 

D~ellers (Recognition of Forest Rights) Rule, 2008 

That an identical petition challenging the impugned 

Act has been filed by the Bombay Natural History 

Society and others in thi!3 Hon'ble Court as W P 

(C) No. 50 of 2008. 

Hence this Writ Petition 



OFI 

I p i ' 

1. Wildlife 
Trustee and Signatory 
Praveen . 1 2 3 5, 
1st Floor, 26u' 'A' n, 41

h 'T' Block, 
.Jayanagar, Bangalore- 41. 

2. Nature Com>ervation Society, 
through its President, Secretary, 
Kishor Rithe~, Pratishtha, 
Bharat Nagar, Akola Road, 
Amravati, Maharashtra- 444607. 

3. Tiger Research Conservation Trust, 
through its Trustee and President, 
Harshwardh8n, Dhanwatey, 
59-60 Shivneri, Ramdaspeth, 
Nagp,ur-44001 0. 

Versus 

1. U:- ion of India, through 
the Cabinet Secretary, South Block, 
New Delhi -110003. 

2. The Ministry of Environment and Forest, 
Through its Secretary, 
Paryavaran , Lodhi Road , 
New Delhi. 

3. Ministry of Tribal Anatrs, 
through its Secreta 
Shashtri Bhawan 
New Delhi. 

Petitioners 

contesting 
Respondents 

contesting 
Respondents 

contesting 
Respondents 



To, 

The 

And 

Hon'ble 

J 

J of 

Court of India 

The humble petition of the 

Petitioner above named. 

MOST RESPEC7FULL Y SHOWETH: 

2 

1. This is a writ petition under Article 32 of the Constitution of 

India challenging the legality and Constitutional validity of the 

Scheduled . Tribes and Other Traditional Forest Dwellers · 

(Recognition of Forest Rights) Act, 2006, hereinafter referred to as 

the 'Impugned Act', and the Scheduled Tribes and Other 

Tmd1tional Forest Dwellers (Hecognition of Forest Rights) 

Impugned Rules, 2008, hereinafter referred to as the Impugned 

Rules, as unconstitutional being violative of the petitioners 

fundamental rights guaranteed under Article 14 and 21 read with 

Articles 48A and 51A(g) of the Constitution of India. The petitioners 

are also challenging the provisions of the Impugned Act as being 

arbitrary, illegal, unreasonable, ambiguous, void and against public 

interest and destrcctive of the right to life guaranteed under Article 

21 of the Constitt tion. The petitioners are also challenging the 

Impugned Act e~s beinq ultra vi the powers of the Parliament 
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under the unconstitutional. 

petitioners are a s issued by the C0ntral 

Government or rrovisions 

Goverr,ment of I on qusiness rules, 1961 whereby 
-G~ 

the Forests to the impugned Act has been 

transferred n Ti-i from the Ministry of 

Forest and Wildlife as being arbitrary, malafide, unreasonable and 

being violative of Articles 14 and 21 of the Constitution of India. 

About the 

2. The pel.itioner 1 is a Bangalore based wildlife 

conservation ng m the field of forest and wildlife 

conservation. It is the tribal communities in the 

Westt:rn 'Ghats 1n the State of Karnataka. In recognition of its work 

in the field of forest and conservation the said petitioner has 

been nominated as one of the non-official members to the National 

Board for Wildlife Hon'ble Prime Minister of India. 

The said petitioner i3 concerned the disastroLs effect of the 
., 

impugned Act on forest and wildlife of the country. The 

impugned Act serious adverse impact on the 

scheduled tribes and people in particular. 

3. Tt":e Petitioner 2 is a society established in 1990 at 

Amravati. The society is a non- profit organisation work;ng in 

Central India with its focus towards conservation of wildlife and Bio-



have successfully 

extraction 

Tadoba-Andhari 

the Naticnal Parks a 

ro 
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, illegal mining around 

felling of trees around 

Sanctuaries besides other forests and 

wildlife and environment related issues. 

4. The petitioner 3 is a Nagpur based Public Charitable 

Trust involved in research, monitoring, surveys, setting up training 

camps for human resource development resettlement of villages 

from the protected areas, specially in and around the Tadoba --:

Andhari Tiger Reserve (TATR) and the Pench Tiger Reserve and 

in the surrounding areas in the Vidharba region of Maharashtra, 

since the year 2000. Presently it is assisting the Forest Department 

in finding solutions to the sudden increase in the incidents of Man -

Animal (Tiger) confllct in the North Chandrapur Forest Circle areas 

of t:1e Vidharba. 

5. The 1st respondent the Union of India represented through 

the Chief Secretary. The said respondent has been instrumental in 

preparing the impugned Both the Ministry of Environment and 

Forests and the Affairs are directly under it. 



v 

6. IS Environment and 

Forest~ icies and guidelines 

on the on and forests, wildlife and 

environment 1!11 uf 

Forests (Protection), Act, 1972 

and the ) 1986. 

7. The 3rd Tribal Affairs. Though 

· the said Ministry is in~charge of the Welfare of the Tribals, it has 

been made the agency for overseeing the implementation of 

the provi?ions of the impugned A~t. 

The 

8. The Scheduled and Other Traditional Forest Dwellers 

(Recognition of Forest Rights) Bill 2006 was introduced in the Lok 

Sabha on 13th _ ---·· ·- was passed by the Lok Sabha 

on 15th December 2006. Bill was thereafter placed and passed 

by the Rajya Sabha on 18t11 December, 2006. The Bill obtained the 

assent of the President on 29th DecAmber, 2006. Thereafter the 

Rules were made notified the Official Gazette on 1st 

January, 2008. 
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a v. anc reasons u bes and Other 

n on 

2006 as set n ar...::. 

Scheduled Tribes and other traditional forest dwellers include 

the responsibilities authority sustainable use, 

conservation of biodiversity and maintenance of e<;o/Qgica/ 

balance and thereby strengthening the conservation regime 

of the forests while ensuring livelihood and food security of 

the forest dwelling Scheduled Tribes and other traditional 

'forest dwellers; 

And whereas the forest rights on ancestral lands and their 

habitat were not adequately recognized in the consolidation 

of State forests during the colonial period as well as in 

independent India resulting in historical injustice to the forest 

dwelling Scheduled Tribes and other traditional forest 

dvvellers who are integral to the very survival and 

sustainability of the forest ecosystem. 

And whereas it has become nec~ssary to address the long 

standing of tenurial and access rights of forest 

dwelling Scheduled Tribes and other traditional forest 

dwellers including those who were forced to relocate their 

dwelling due to State development interventions." 
' 
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10. T I •'; ii/ f](' llllfJ! ,''() of six 

ll 

(.\ 
I; .::::::..:·- .... ~~· .·. u 1m1narv· ~rovides 

impugned Act extends to the whole of India except the State of 

Jammu and same come into force on 

such date as may by notification in the 

Official Gazette, 

Section 2 Clause. It defines the terms (a) 

Community Forest Resource; (b) Critical Wildlife Habitat; (c) Forest 

Dwelling Schedule Tribes; (d) Forest Land; (e) Forest Rights; (f) 

Forest Villages; (g) ram Sabha; (h) Habitat; (i) Minor Forest 

Produce; U) Nodal Agency; (k) Notification; (m) Scheduled Area; · 

(n) Sustainable U (o) Other Traditional Forest Dwellers; (p) 

Village and ( q) 

(ii) prescribes the forest rights under the impugned 

Act. 

Section 3 (1) provides that the following shall be ~he forest rights of 

tbe forest clwell!ng scheduled tribes and other traditional forest 

dwellers on all forest lands. The rights as enumerated in the said 

section are:-

(a) right to and live in the forest land under the 

individual or common occupation for habitation or for 
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self cu \ion 

or 

commu as n1swr. ov whatever called 

including under the princely state, jamindari or 

such intermediary regimes; 

~c) right of ownership, access to collect, use, and disposes 

of produce which have been traditionally 

collected or out side villc.ge boundaries; 

(d) other rights of uses or entitlements such fish 

and other products of water bodies, grazing and 

traditional seasonal resources access of nomadic or 

pastoralists communities; 

(e) right of community tenures of habitat and habitation for 

primitive tribal groups and pre-agricultural communities; 

(f) right in or over disputed land; 

(g) right for conversion of pattas or leases or grants issLed 

by any local authority or any State Government on 

forest land to titles; 

(h) right of settlement and conversion of all forest villages, 

' old.habitation unsurveyed villages and other villages in 

forests into revenue villages; 

(i) right to protect, regenerate or conserve or manage any 

resource for sustainable use; 
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(j) or laws of autonomous 

'I s u 

or 

(k) access to intellectual property 

and knowledge to bio-diversity and 

cultural 

(I) any other right customarily enjoyed by the 

forest scheduled or other traditional 

forest dwellers; and 

(m) right to rehabilitation. 

il" > 

Section 3(2) provides diversion of forest land and felling of up to 

75 trees per hectare for non-forestry activity that includes schools, 

dispensary or r prica shops, electric and 

telecommur.icatior~ ll water pipelines, minor irrigation canals, 

vocation.JI roads, community centers, s:tc. 

notwithste,tnding contained the Forest (Conservation) 

Act, 1980. This is however subject to an extent of one hectare for 

each case i.e. school, canal, electric line etc. 

(iii) Chapter m relates to recognition restoration and vesting of 

forest rights and related 

Section 4 (1) recognizes and vests forest rights in the forest 

dwelling scheduled tribes and other traditional forest dwellers the 
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forest rigrts recognized under the impugned Act notwithstanding 

anyth!ng contained any law for the time being in force. 

Section 4(2) provides that the forest rights recognized under the 

impugr.ed Act in critical wildlife habitats of national parks and 

sanctuaries may be subsequently modified or re-settled in 

accordance with conditions specified therein. 

Section 4(3) provides the cutoff date for such vesting in respect of 

forest dwelling scheduled tribes and other traditional forest dwellers 

is provided subject to occupation of forest land before 13th 

December. 2005. 

Section 4(4) provides that the right conferred shall be heritable but 

not alienabie or not transferable. 

Section 4(5) puts a ban on eviction of forest dwelling scheduled 

tribes and traditional forest dwellers until the process of recognition 

and verification is complete. 

Section 4(6) provides that the area to be vested in an individual 

' 
and family shall be restricted to the area under actual occupation 

and shall not exceed 4 hectares. 
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Section 1 u·,, ,. 't' 1·n 
l l \...<,,i ~ r II conferred free 

encumbrances p clearances 

under Forest (Conservation) Act. 1980. 

Sectio.1 5 prescribes the powers of the holder of forest rights and 

includ8s:-

(a) protect the wildlife, forest and biodiversity; 

(b) ensure protecti~n of catchment area, water sources and other 

·ecological sensitive are-as; 

(c) ensure preservation of habitat of forest dwelling scheduled 

tribes and traditional forest dwellers; and 

(d) ensure that the decision taken by Gram Sabha are complied_ 

with. 

(iv) ChApter IY prescribes the authorities and procedure for 

vest!ng of forest rights. 

Section 6(1) provides that the Gram Sabha shall be the authority to 

initiate the process for determining the nature and extend of 

individual and community forest rights that may be given to the 

forest dwelling scheduled tribes and other traditional forest 

dwellers. 
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Section 8(2) an a to the b Divisional Level 

Committee by c _, grieved by the ution of the Gram 

Sabha. 

Section 6(3) Govern to constitute a Sub 

Divisional Level 

Section 6( 4) provides an appeal to the person aggrieved to the 

District Level Committee from the Sub Divisional Committee. 

Section 6(5) provides that the District Level Committee shall be the 

final authority to finalise and approve the records the forest rights. 

Section 6(6) . provides that the decision of the: District Level 

Committee of the record of forest rights shall be final and binding. 

Section 6(8) provides that the Sub Divisional Level Committee and 

the District Level Committee and the State Level Monitoring 
l 

Comr.1ittee shall consists of the officers of the department of 

Revenue, Forest and Tribal Affairs of the State Government and 

three members of the Panchayat Raj Institution. 

(v) Chapter V prescribes the offenses and penalties. 

(vi) Chapter VI contains the miscellaneous provision. 
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Section 11 In e I Government 

dealing with 1rs shaii be the nodat for the 

implementation of the irnpugned Act 

Section 13 ~ibvides that the· provision of the impugned Act shall be 

in addition to and not in derogation of the provisions of any other 

law for the time being force, save as provided in the said Act. 

Section 14 prescribes the Rule making powers of the Central 

Government 

A True copy of the said impugnec.i Act dated 29.12.2006 1s 

annexed hereto and marked ::...:.:..:...:...:.:::;:.;;;..;:.;::.;..:...;::.;::....:.....= 

The Scheduled Tribes and Other Traditional Forest Dwellers 
e 

(Recognition of Forest Rights) Rules, 2007 

11. The Scheduled Tribes and Other Traditional Forest Dwellers 

(Recognition of Forest Rights) Rules, 2007, which were notified on 

- 1.1.2008 provides as 

Rule 2 defines certain terms in the impugned rules. Some of 

the important definitions are set out herein below: 

(b) "bonafide livelihood needs'' is defined as means fulfillment 

of sustenance needs of self and family through production or 

sale of produce resulting from self cultivation of forest land as 

provided under clause (a), (c) and (d) of sub-section 1 of 

Section 3 of the ·Impugned Act; 
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(c) "claima means an , group individuals, 

family or cornn un a for recognition and 

vesting of ,n impugned Act'; 

(d) " disposal forest produce" under clause (c) of 

sub-section ( 1) ned Act shall include local level 

processing, addition, transportation in forest area 

through head-loads, bicycle and handcarts for use of such 

produce or sale by gatherer or community for livelihood; 

(e) "Forest Rights Committee" means a committee 

~constituted Gram Sabha under impugned Rule 3; 

Rule 3 provides for the working of the Gram Sabha and the 

Forest Rights Committee. 

( 1) provide!s that the Gram Sabhas shall be convened by the 

Gram Panchayat and in its first meeting elect from amongst 

its members, a committee not less then ten but not exceeding 

fifteen persons as members of the Forest Rights Committee 

in ·which at least one-third shall be the Scheduled Tribes and 

provided that not less than one-third of such members shall 

be woman. It further t:rovides that where there are no 
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Tr · least one-third of such members shall 

be woman. 

(2) The Committee shall decide on a 

chairperson and a secretary and intimate it to the Sub-

Divisional Level Committee. 

" 

(3) Provides for of the member of the Forest Rights 

· Committee from participating in the verification proceedi11gs 

when he is also a claimant and his claim is being considered. 

Rule 4 provides the functions of Gram Sabhas 

(1) The Gram Sabhas shall: 

(a) initiate the process for determining the nature and 

extent of forest , receive and hear claims; 

(b) prepare list of claimants of forest rights and maintain a 

register containing details of claims and the claimants 

as the Central Government, by order determine; 

(c) pass a on claims on forest rights after giving 

opportuni interested persons and concerned 
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autho:-ities and the same the Sub-Divisional 

(d) consider resettlement packages under clause (e) of 

Sub-Section 2 of Section 4 of the impugned Act and 

pass appropri8ce resolutions; and 

(e) constitute committees for the protection of wildlife, 

forest and biodiversity, from amongst its the members 

to carry 

Act 

provisions of Section 5 of 1:he impugned 

(2) Provides Coram for the meeting which shall not be less 

than two thirds of all members of Gram Sabha provided were 

there is heterogeneous population of Scheduled Tribes and 

non Scheduled Tribes. The members of Scheduled Tribes, 

primitive tribal groups (PTGs) and pre-agricultural 

communities shall adequately represented. 

Rule 5. Provides for the Constitution of the Sub - Divisional 

Level Committee with the following members. 

(a) Sub-Divisional Officer or Equivalent Officer 

Chairperson; 
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*,b) Forest Officer in charge in Sub-Division or Equivalent 

Officer- Member; . 

(c) Three members of the Block or Tehsil level Panchayat 

to be nominated by the District Panchayat or 

Autonomous District Council or Regional Council with 

representation from the Scheduled Tribes, traditional 

forest dwellers and woman as the members; 

(d, a representative of the Tribal Welfare Departmerjt in 

charge of Sub-division. 

Rule 6 Provides for the Constitution of the Sub-divisional 

Level Committee, which will; 

(a) provide information to Gram Sabhas about the duties of 

the right holders towards the protection of wildlife, 

forest and biodiversity with reference to critical flora 

and fauna which need to be conserved and protected; 

(b) provide forest and revenue maps and electoral rolls to 

the Gram Sabha or the Forest Rights Committee; 

(c) collate resolutions of the concerned Gram 

Sabhas; 



18 

(d) consolidate details provided by the Gram 

Sabhas; 

(e) exam1ne resolutions and the maps of the Gram 

Sabhas to ascertain the veracity of the claims; 

(f) hear and adjudicate disputes batween Gram Sabhas on 

the nature and extent of any forest rights; 

(g) hear petition from persons, including State agencies, 

aggrieved by the resolutions of the Gram Sabhas; 

(h) co"7ordinate with other Sub-Divisional Level Committees 

for inter sub-division8l claims; 

(i) prepare or tehsil-wise draft record of proposed 

for&~;t rights after reconciliation of government records; 

U) forward the claims with the draft record of proposed 

forest rights through the Sub-Divisional Officer to the 

District Level Committee for final decision; 

(k) raise awareness among forest dwellers about the 

objectives and procedures laid down under the Act and 

in the said rules; 
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proforma of claims 

in nexure - I (Forms A 

& B) of rules; a 

(m) ensure the Gram Sabha meetings are conducted 

free, open and fair manner with requisite quorum. 

Rule 7 Provides for the Constitution of the District Level 

Committee of which the District Collector is the Chairperson 

and the DFC, three members of the District Panchayat and 

an officer of the Tribal Welfare Department, as its members. 

Rule 8 sets out the functions of th8 District Level Commi\tee. 

Its function primarily relates to strict implementation of the 

impcgned Act. 

Rule 9 Provides the Constitution of the State Level 

Monitoring Committee under the Chairmanship of the Chief 

Secretary with Secretaries of the Revenue, Tribal and Social 

Welf2r8, ForE:st Depa:iments, Secretary Panchayati Raj, 

three ST members 

its members. 

the Commissioner Tribal Welfare as 
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t the fu1 CtiOrlS e State Monitonng ule '10 

Comm 

irnplern 

pnmary nctions relates to monitoring the 

on me llllpL ned Act :::md Rules. 

Rule 11 prescribes the p1·ocedure for filing determination and 

verification of ms. 

Rule 12 sets o the pr0cess of verification. 

Rule 13 sets out the evidence for recognition and vesting of 

forest rig 

Rule 14 provides for an appeal from the resolution of the 

Gram Sabha to the Sub-Divisional Level Committee. 

Rule 15 provides for an appeal against the decision of the· 

Sub-Divisional Level Committee, to the District Level 

Committee. 

A True copy of the said impugned Rules dated 1.1.2008 1s 

annexed hereto and marked ;;.....;;;;...;:...:....;.;;:=.:;...;:.;;::;;..:....::.::::-..:.....-

12. The petitioners submit that the impugned Act is ultra virus the 

Constitution and powers of the Parliament to legislate on the 

subject 'Land' covered under the impugned Act. Since the subjet., .... ~ 

matter of the impugned Act does not fall in either of the subjects 

covered under List I or List Ill, the Parliament could not have 

legislated the impugned Act. The subject 'Land' falls entirely in list 
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II and :Jf legislature. Th2t the 

purportAd Act is ene1cted 

by Parliament entry reads as unde:-: 

u./7 A. Forests" 

It may be noted that the entry deals with forests. Therefore the 

power to legislate on forest related matters and cannot be read or 

understood to change the very character of forests i.e. into 

agriculture or into revenue land or giving tenural rights on forest 

lands, etc, 

As against this the other entry in the State list is item 18 of II, 

which reads as under: 

"18. Land, that is to say, right in or over land, land tenures 

including the relation of landlord and tenant and the 

collection of rents; transfer alienations of agricultural 

land; improvement; agricultural loans; colonization." 

II provides: 

" 45. Land Revenue including the assessment and collection 

of revenue, the maintenance of land records, survey for 
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rG\'enue purposes and record of rights, and alienation of 

revenues." 

13. It is submitted the subject covered under the impugned 

Act being right in and over forest land same will not be covered 

under the entry ' in pith and substance would fall 

entirely under entry 'land' and 'Land Revenue' in List II of the 

Seventh Schedule. The impugned Act is in fact dealing with land 

i.e. right in and over land being is the main right conferred under 

the impugned Act. The right to conversion of forestland into 

revenue land and title not fall within the subject 'fors;st'. 
.,,,<004""""''''~"-'''"'~T·-·''''",o.,0c 

It is therefore submitted that the impugned Act is a colorable piece 

. of legislation withou~ legislative competence and is, therefore, null 

and void and unconstitutional. 

14. The petitioners respectfully submit that even otherwise the 

subject 'Forest' in List Ill must take its color from Article 48A of the 

Constitution and must be understood to mean only proteccion, 

preservation and management of the forest It is also relevant to 

note that the entry 17 A in List Ill mentions 'forests' and not 'forest 

land' and therefore it is submitted that the subject forest. is limited 
. . 

only- to protecting, propagating and managing the forests and not 

for creating interest in or distributing forest land for non forest 

purposes such as distribution of lands by granting pattas, 

ownership rights for agriculture and for creating ten ural rights. 



15. That 

respondent 

Ministry of 

Schedule 

arbitrary and 

forests rights 
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EF nistry o~ 

<1 re <I 11 action of 'l:;t 

subject 'Forest' from the MoEF to the 

immediately prior to the introduction of 

ces (Recognition of Forest Rights) Bill, 2005 as 

malafide intention of pushing through the 

all along the subject forests has remained 

Scheduled Tribes" to I along the 2nd respondent has been 

framing the Policy and guidelines for forests and wildlife and is also 

responsible for their implementation. The Motive or intention in 

transf€rring the subject 'forest' from the 2nd respondent to the 3rd 

respondent, overru~ing the strong objections raised by the 2nd 

respondent, is questionable. These objections are contained in 

letter of the 2nd respondent, dated 30/3/2005, in response to the 

then proposed (The Schedule Tribes (Recognition of Forest Rights) 

Bill, 2005. In Para 6 of the said letter the 2nd respondent has stated 



the subject " E3 ness a the lstry of 

Environment and Fo~·ests as Govern of India (Transaction 

of Business) 96'1 it is settle! 

rights over forest lands is also the mandate of the Ministry of 

Enviro11ment and Forests and of no other Ministry including the 

Ministry of Tribals 

16. That without prejudice to the above, the petitioners further 

submit that the impugned Act is unconstitutional as it is violative of 

their fundamental rights guaranteed in Articles 14 and 21 read with 

Articles 48A and 51A(g) of the Con:5titution in as much the "forests" 

have to be safeguarded in the interest of the nation. 

17. It L~ submitted the impugned Act is unconstitutional for 

the reason that it is destructive of the very forests, which the State 

is under a constitutional duty to protect and preserve. Article 48A of 

the Directive Principies of State policy under the Constitution 

provides that the State shall endeavor to protect and improve the 

environment and safeg the forests and wildlife of the country. It 

is well settled that though the Directive Principles are not 

enforceable in a court of law, they are paramount and guiding 

principles for the Governments while enacting legislations. 

Similarly, Article 51A (g) casts a duty on every citizen to protect 

and improve the environment including forests, lakes, rivers 

and wildlife and have compassion for living creatures. That 
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Article 2.1 I' 
the right to life with 

human a and unpolluted 

environment environmental and ecological 

security. Therefore, impugned which tends to create 

ownership right::: distribute the forest lands amongst groups of 

people which to under forest and 

destroying the are the common heritage of mankind 

affecting future generations ts 

unconstitutionaL The ned Act is against the principles of 

sustainable development which includes the principle of public trust -=--. •c< 

and in~1l2D£!l~Y and therefore unconstitutional and 

liable to be struck 

18. That if the Act is implemented it would be totally 

destructive of the forests which the State and every citizen is under 

a constitutional duty to protect and preserve for the present and 

future generati•Jns. impugned Act is incapable of being 

implemented since the right holders are incapable of precise 

identification and their numbers are unknown and their claims for 

forest rights would be far in excess of the sustainable carrying 

capacity of the remaining forests) which are already under intense 

pressure from over exploitation. Further, the subsequent inclusion 

of a new category of persons called 'Other Traditional Forest 

Dwellers' is arbitrary and unjustifiable since this of 

persons including socially powerful and dominant castes I groups I 
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individuals arc~ onally dependant at I 

I. 

every law to be based on nciple of sustainable 

development. 1s no to support the fact 

that the rights pr'oposed to be conferred upon Scheduled Tribes 

and Other Traditional Forest Dwellers in view of vast numbers of 

claimants will be sustainable and not be destructive of forests or 

cause irreparable loss to the forests. On the contrary there is hard 

· scientific evidence that has clearly established the negative human 
'~-~~~----~----·--- ----- ---~ 

induced ecological impacts and anthropogenic disturbance on a 

spatial scale. Several peer reviewe :I scientific studies by scien~ists 

published in respected journals of international repute have 

documented the nature and extent of damage on forests due to a_ 

variety of human activity including settlements honeycombing 

Protected Areas and other critical wildlife habitat, commercial minor 

forest produce collection affecting species diversity and 

regeneration, livestock grazing depressing wild herbivore densities 

and dung export and extensive local hunting by people living inside 

Protected Areas. The Impugned Act will now give fresh impetus 

and legitimizing such activities under the pretext of correcting 

historical injustices and without any checks and balances. That the 

forests which are treasures have been bestowed upon the 

entire mankind irrespective of whether the person is residing in or 

out side the forest a valuable ral heritage cannot be 

monopolized and over to any groups of people without any 
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safeguards least II ose vvno according to the impugned Act 

are "Other l 0 

19. That the forests provide the environmental and ecological 

security to life c.nd their destruction would adversely effect the 

environment, which includes quality of air, water and the 

biodiversity, threatenl on the planet particularly when the 

threat of global IS large over the horizon. The 

United Nations, the int2rnatio community and other expert 

bodies have raised alarm over the rapid decline of forests and 

their adverse impact on climate change. The implementation of the 

provisions of the ned Act will result in severe fragmentation -

and destruction of the remaining forests and this would directly 

threaten natures life supporting systems and the life itself, which is 

a guaranteed fundamental right and one of the most important 

basic structure of our Constitution. That fragmentation of the 

remaining forests by indiscriminate distribution of forest land would 

drastically reduce the effectiveness of the positive role which the 

(forests play in maintaining the natural bZllance. 
:~3~:y::~t:~:~ 

20. The fact jhat the impugned Act makes no distinction between 

fragile ecologically biodiversity rich forests and relatively degraded 

forests and imposes no restriction on diversion of forest land in 

such ecq-fragile ar~as even on highlights the lack 
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of proper application mind a dt..:e regard to the National Forest 

~clicy, 1988 that evolved considerable debate. 

21. That it is necessary to understand the true importance and 

meaning of forests. Standing timber by itself cannot make a forest. 

Even plantations cannot substitute a natural forest. Afforestation, 
?"~~~~,_.,·~~,,· ,,_.:.~-~"'--,, 

plantation~~~~!~~~~~~~=,~=~~o~:Jay create a green cover but 

cannot replicate the rich diverse matrix of plant and animal along 

with the microbes the biodiversity found only in natural 

undisturbed forest ecosystem. It takes millions of years of 

evolutionary process a natural forest to come about. These 

forests 3Urvive on a few inches of humus or top-soil, which is 

created by the dec~mposed leaves and other biomass within the 

forests. This top is critical for ensuring the productivity 
--- ---- --· --~_,--~----~---·-·"'-'--"--------~--~-

and bio diversity a~ forest is vulnerabi~.J.o.c:!isturbances such as 

grazing, felling of trees, fires, clearing of ground vegetation etc. 

Once the forest cover is cleared, the loss of the humidity due to 

increase in availability of sunlight adversely affects the fertile 

topsoil, as a result the regenerative capacity of the forest is lost 

forever. The topsc~il besides holding the moisture also holds rich 

nutrients, which provides the substratum for growth of all the 

varieties of plants, microbes upon which the myriad of 

life forms survive relationship and interdependence 

between plants and anim21 a complex science and still not fully 

understood. That 1s e1!so the reason why after clear felling and 
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clearing the u the loses it in a few years and 

thereafter resu creation 

It establisl1ed 

that the forest extremely fragile and once the land is 

clear felled it can only a few years. 

22. That though d forests had been 

felled for timber large areas were set 

aside and notified as Reserve Forests or Protected Forests under 

the Indian Forest Act, 1927. However, before reserving any forest 

the rights of owners were settled by following the procedure 

prescribed under Act. The rights that have been settled 

decades ago cannot reopened except in accordance with law. 

In most cases, persons including tribals who have been able to 

establish their title and occupation were protected and their rights 

were recorded under the Act. By and large proper records of the 

settlement proceedings were prepared and maintained by the 

Settlement Officer and every right granted or refused were properly 

.. ~,}~~:~corded. Therefore it is not correct to generalize that the rights of 

:!' tribals and of other traditional forest dwellers were totally 

overlooked in the. past and therefore the enactment of the 

impugned Act was necessary. 
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The 42nd Amendment of Constitution 

23. It is howl-3ver the recent understanding of the importance of 

the natural forest ecosystem and the biological diversity it protects 

and preserves, that has changed the thinking among scientists and 

policy makers that. it is paramount interest of mankind to protect 

and preserve the remaining forests. Realizing the important role of 

the forests in the environmental and ecological security of the 

nation and concerned with the indiscriminate and wanton 

destruction of the and its ecosystems, the Parliament and 

i:he State Governments have enacted several laws for prott:cting 

and preserving the forests. With this object in mind the Parliament 

in its wi3dom had enacted the Wild Life (Protection) Act 1972, the 

Forest (Conservation) Act 1980, the Environment (Protection) Act 

1986 and the Biological Diversity Act, 2002. That the Central 
--~~- +o '"'"''>" ~~-" 

Government has also framed the National Forest Policy in 1988. 

That by the Constitution 42nd Amendment Act, 1976 the subject 

'F or-:;st' and ' and birds' was consciously 

shifted from to the Concurrent List to enable the 

Parliament to protect and safeguard the forests and wildlife. By the 

same amendment Articles 48A and 51A (g) have been added to 

part IV of the Constitution for the protection of the forests and 

wildlife of the cour.try. The said Constitutional amendments reflect 

the concern of the 

forests and wildlifE 

enactment of the ; 

and the people of India in the loss of 

country. Under these c·rcumstances the 

ned Act which has the effect ot override the 
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provisions of the Indian Forest. Act, 1927, the Wild Life (Protection) 

P.ct, 1972 and the Forest (Conservation) Act, 1980 defies reasons. 

Doctrines of Sustainable DevelopmE.:nt and Public Trust 

24. That Protectioi1 of the Environment as a whole and the 

forests In particular has become a priority with the major threats to 

the environment such as climate change depletion of natural 

resources destruction of water systems and biodiversity and Jlobal 

warming. Sustainable development is a concept wherein the 

development needs of the present generation are met without 

compromising the needs of the future generations. The concept of 

sustainable deveiopment has been recognised as a fundamental . 

prin~iple of Indian Environmental Law and has been read as a part 

of Article 21 of the Constitution, which guarantees a right to a 

decent environment. It is well established that the public has a righf 

to expect certain lands and forest areas to be retained with their 

natural characteristics. This involves the application of the public 

trust doctrine that certain common properties such as rivers, sea 

shores, forests and the air were held by the Government in 

trusteeship for the free and unimpeded use of the general public. 

These natural resources is of great importance to the people as a 

whole and it would be wholly unjustified to make them subject to 

private uwnership. Thsse resources being a gift of nature s'lould 

be ~,reserved and safeguarded for the benefit of the entire 



32 

mankind. The e IC enJoins upon the Government 

to protect the resources for the enjoyment of the general public. 

The public trust ne is a of the English common law which 

has been adopted by our ~ega! system. The aesthetic use and the 

pristine glory of the natural resources, the environment and the 

ecosystEms of our country cannot be permitted to be eroded for 

private, commercial or any other use unless it is in good faith for 

public good and in public interest. 

25. That forest land or land with tree cover should not be treated 

merely as a resources readily available to be utilized for various 

projects and programmes, but as a national asset which requires to 

be properly safeguarded for providing sustained benefits to the 

entire country. 

History of forest legislation and forest management in India 

26. The systematic management of forests in the country began 

with the appointment of Dietrich Brandis, a trained German 

Forester, as the first Inspector General of Forests (IGF) in 1864. 

The objective of management of forests gradually changed from 

obtaining supplies of timber for various purposes to protecting and 

improving forests and treating them as a biological growing entity. 

That the first Indian Forest Act was enacted in 1865 and 

subsequently it was substituted by the Indian Forest Act 1878 
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I e. 

of 
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territories under the British 

27. T !n I r<::n Forest 1878 was repealed a 

substituted present I Forest Act, 1927. The revised 

Act made provisions for regulations of fellings in forests even under 

private ownershi~. !tTl ned Indian Forest Act, 1927 was 

adopted by India Law 

after attaining Independence in 1947. The Law Adaptation Order, 

1949 has been ratified by the Parliament vide Law Adaptation Act, 

1952. Large tracts of Reserve Forests (RF) and Protected Forests 

(PF) were notified under the provisions of Indian Forest Act, 1865 

and 1878. The Princely States have also issued notificatiqns 

classifying fot'ests as Reserve Forests (RF) and Protected Forests. 

(PF) and these notifications have been subsequently ratified by 

several States particularly the States of Uttar Pradesh and Madhya 

PradesH. 

Indian Forest Act, 1927 

28. That the Indian Forest Act, 1927 was ·enacted with the 

following purpose as stated in the preamble : 

"An Act to consolidate the law relating to forests, the transit of 

forest- produce and duty leviable on timber and other forest 

-produce" 



That the I F ACt, 1927 

forests by following procedure 

Section 5 bars accrual of rights, Sections 6 and 7 provides for 

issuin:J ,proclamation and inquiry by the Settlement Officer. Section 

9 provides for extinction of rights, Section 11 confers the power to 

acquire land over which rights have been claimed. Section 12 

deals with claims or to forest produce. Section 14 deals 

with recording adrniss,on of claims, Section 15 provides for 

continued exe1·cise of rights so admitted, Section 16 provides for 

commutation of rights, Section 17 provides for filing appeal against 

the order passed by the Settlement Officer. Section 20 providas for 

the final notification the reserve forest. Section 24 prohibits 

alienation of rights without sanction. Section 26 lays down the acts 

that are prohibited a reserve forest. Section 28 provides for 

formation of village by which the government may assign to any 

village - community rights of government over any land, which 

has been constituted as a reserve forest. Section 29 to 34 provides 

for the notification of the Protected Forests and related matters. 

Chapter \1 deals with contro! over forests and lands, which are not 

Government properties for sp2cial purposes. Chapter VI deals with 

duty on timber and forest produce. Chapter VII deals with 

Control of timber and other forest produce in transit. Chapter VIII 

deals with collection of drift and stranded timber Chapter IX deals 

with penalties and res. Chapter X deals with cattle trespass 
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and Chapter X ' ac;c: s Fu Officers. Chapter XII deals with 

Su n isce!laneous matters. It is 

necessary In Act is a complete code 

wh1ch pruvides a I and nerv for identification 

and settlement of 

The ( 1 

29. That the Wild Life (Protection) Act, 1972 was enacted by the 

Parliament with the object of the diversity in fauna and 
~·~~·····-"/cc~- •. ~ .. 

flora found in th8 country. objects and reasons of the 

impugned legislaticns reads as undeL 

"The rapid decline of India's wild animals and birds, one of 

the richest and most varied in the world, has been a cause of 

grave concern. Some wild animals and birds have already 

become extiJJct in lhis country and others are in the danger of 

being so. Areas which were once teeming with wild life have 

become devoid of it and even in Sanctuaries and National 

Parks the protection afforded to wHd ·fife needs to be 

ilnprov£§c'. The Wild Birds and Animals Protection Act, 1912 

(8 of 1912), has become completely outmoded. The existing 

State laws are not only out-dated but provide punishments 

which are· not commensurate with the offence and the 

financial benefits which accrue from poaching and trade in 
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wild life such laws mainly relate to control of 

hunting emphasis the other factors which are also 

prime reasons for the decline of India's wild life, namely, 

faxidenny trade in wild life and products c.erived 

therefrom. 

2. Having considered the relevant local provisions existing 

in the States, Government came to the conclusion that 

these are neither adequate nor satisfactory. There is 

the:-efore, an urgent need for introducing a comprehensive 

lefjislation which would provide for the protection of wild 

animals and birds and for all matters connected therewith _or_ 

ancillary and incidental thereto. 

3. Legislation in respect of the afore mentioned subject-

matters re!azable to entry 20 of the State fist in the Seventh 

Schedule to the Constitution, namely, protection of wild 

animals and birds and Parliament has no power to make a 

law in th/s regard applicable to the State (apart from the 

provisions of arUcles 249 and 250 of the Constitution) unless 

the Legislatures of two or more States pass a resolution in 

pursuance of article 252 of the Constitution empowering 

Parliament to pass the necessary legislation on the subject. 

The Legislatures of fhe States of Andhra Pradesh! Bihar, 

Gujarat, Haryana, Himachal Pradesh, Madhya Pradesh, 
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. f~·Jin~;tf;, a1 Jd West Bengal 
ur, 

have litCHiS. 

The to--

(a) rnn~:ttute a Advisory Board for each State; 

(b) regulate animals and birds; 

(c) Jay down procedure declaring areas as 

Sanctuaries, national Parks, etc., 

(d) regulate possession, acquisition or transfer of, or trade 

in wild animals, animal articles and trophies and 

taxidermy thereof; 

(e) provide penalties for contravention of the Act. 

The said Act proposed the setting up of protected areas for the 

protection and preservation of the rich wild life and different types 

of ecosystems in the Country. Section 18 of the said Act provides 

that the State Government may, by notification, declare its intention 

to constitute any area other than an area comprised within any 

reserve forests or the territorial waters as a sanctuary if it considers 

that such area is of adequate ecological, faunal, floral, 

geomorphological, natural cr zoological significance for 1he 

propose of protecting, propagating or developing wildlife or its 
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environment. 19 to 24 provides the mad:inery for enquiry 

ar1d determination riqhi.s ot any person m or over the land 

the limits of the sanctuarv. Sections 25 provides the acquisition of 

lands or rights within the sanctuary. Section 25A, which was 

inserted by Acts 16 of 2003 w.e.f. 1.4.2003 provides that the 

proceedings under 19 to 25 shall be completed as far as possible 

within two years from the date of notification and that the 

notification shall not lapse if for ary reason the proceedings a~·e not 

completed withi11 two years. Similarly under Section 35 the State 

Government made declare an area as a national park. Section 27 

provides restriction of an entry to a sanctuary, Section 28 confers 

power upon the Chief Wildlife Warden to grant permit of entry into 

the sanctuary, Section 29 prohibits destruction exploitation or 

removal without permission of any wildlife from a sanctuary. The 

provisions of the Life (Protection) Act, 1972 reflects the 

concerns of the Parliament in protecting diverse ecosystems, rich 

variety of animals and plants in public interest and the urgent need 

to protect them from being exploited. 

30. The Wild Life (Protection) Act) 1972 was subsequently 

amended in 1982, 1986, 1991, 1993, 2002 and 2006. All these 

amendments were made with the object to further strengthen the 

protection for animals and plants and their habitats or the 

ecosystem. The pre3mble of the said Act amended in 2003 

m3ntions 'ecological and mental security', which reflects the 
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amended preamble of 

protection wild animals, birds and 

therewith or ancif/ary or 

a view ensuring the ecological and 

environmental security of the country." 

6) 

31. That the Wildlife Action Plan (NWAP) was 

adopted in 1983, based upon the decision taken in the XV meeting 

of the Indian Board for Wildlife. The National Wildlife Action Plan 

(2002-16) has been with the following background: 

" The First National Wildlife Action Plan (1\/WAP) was adopted 

in 1983, based upon the decision taken in the XV meeting of 

the Indian Board For Wildlife held in 1982. The plan had 

outlined the strategies and action points for wildlife 

conservation which are still relevant. In ·the meanwhile, 

howevet: some prob/ems have become more acute and new 

concerns have become app::1rent requiring a change in 

priorities. Increased commercial use of natural resources 
J 

continued 

populations 

of human population and livestock 

changes in consumption patterns are 
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~v 

impacts. Biodiversity 

CO!lSC!VZlUOfl. 

formulated in 1988, giving 

· new National Wildlife 

Action 

The Plan 

be taken, 

has to be 

taking 

}} 

details of the actions that are required to 

frame within which such actions 

identifies the agency (s) responsible !:or 

the following Chapters: 

the Protected Area 

II Effective Management of Protected Areas 

Ill Cons2rvation 

their Ha 

IV Restoration 

Areas 

v 

and Endangered Species and 

Degraded Habitats outside Protected 

and Illegal Trade 1n 
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VII rce Personnel 

VIII Peoples Participation Wildlife Conservation 

IX Awareness 

X w:ld!i·le m 

XI Domestic Legislation and International Conventions 

XII Enhancing Financial Allocation for Ensuring Sustained 

Fund Flew to the Wildlife Sector· 

XIII Integration of National Wildlife Action Plan with Other 

Sectorial Plans 

That a National Wiidlife Action Plan Monitoring Co.mmittee has also 

been constituted by the 2nd responden: which monitors the timely 

implement3tion of the priority projects identified under the said 

National VJildlife Action. 
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32. The 

as the F.C. Act, was 

of ti1e extensive 

deforestadon. 

42 

1 

on) hereinafter referred 

under the shadows 

rest Gover and biodiversity due to 

1 

and reasons as under: 

({Deforestation causes ecological imbalance and lead~ to 

environmental deterioration. Deforestation had been taking 

place on a large place on a large scale in the country and it 

had caused widespread concern. 

W/th a view to checking further deforestation the Presiden{ 

promulgated on the 25t" October 1980, the Forest 

(Conservation) Ordinance, 1980. The Ordinance made the 

prior approval Central Government necessary for de

reservation of resetved forests and for use of forest-land for 

non-forest purposes. The Ordinance a/so provided for the 

constitution of an advisory committee to advise the Central 

Government with regard to grant of such approval. J1 

33. Sectic!1 2 or me 

other lsw for the 

authority shall de-reserve a 

purposes, ass1gn 

provides notwithstanding any 

force no State Government or any 

use forest land for non forest 

leas:; or otherwise any forest land, 
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clenr 
from 

or 
F.C. /\ct is allowed 

etc. The Central 

Government comprehensive guidelines in 1990 to 

effectively of genuine persons occupying 

the forest land to 1980. 

The National 1988 

34. The Preamble of the National Forest Policy 1988 scates as 

under: 

"Resolution dated 1ih May, 1952, the Government of India in 

the erstwhile Ministry of Food and Agriculture enunciated the 

a Forest Policy to be followed in the management of State 

Forests in the country Howeve" over the years, forests in 

the country have suffered serious depletion. This is 

attributable to relentless pressures arising from ever-

increasing demand for fuel wood, fodder and timber; 

inadequacy of protection measures; diversion of forest land 

for non-forest uses without ensuring compensatory 

afforestation and essential environmental safe-guards; and 

the tendency to look L'pon forests as revenue earning 

resource. need to review the situation and evolve, for 
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future, a new strategy forest conservation has become 

imperative. Conserva includes preservation, 

maintenance, 

eniJancement 

necessary 

The Basic Objectives 

restoration, and 

It has thus become 

the National Forest Policy." 

are: 

"(a) Maintenance of environmental stability through 

preservation and, where necessary, restoration of the 

ecological balance that has been adversely disturbed 

by serious depletion of the forests of the country; 

(b) Conserviog the natural heritage of the country by 

preserving the remaining natural forests with the vast 

variety of flora and fauna, which represents the 

remarkable biological diversity 3nd genetic resources of 

the country; 

(c) Checking soil erosion and denudation in the catchment 

areas of rivers, fakes, reservoirs in the interest of soil 

and water conservation; for mitigating floods and 

droughts and for the retardation of siltation of 

reservo1"rs; 

(d) Checking the extension of sand-dunes in the desert 

areas of R8jasthan and along the coastal tract-s; 
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(e) 
substantially the forest/tree cover in the 

massive afforestation and social 

programmes, especially on all denuded, 

UJ 1ds; 

{f) 
wood, fodder, minor 

produce small timber of the rural and tribal 

populations; 

(g} Increasing the productivity of forests to meet essential 

national needs; and 

(h) Encouraging efficient utilization of forest produce and 

maximizing substitution of wood." 

35. The basic objective leading to the laying down of the National 

Forest Policy 1988 was to lay down new strategies of forest' 

conservation since the 1952 Forest Policy was exploit~tJon oriented 
~-::;-.:-:~.:.:". '~~ ~~·· ~~;,. -'·• ''•-''""~ '·-·· ·~'"''~··-c~-:'·:··.- '·, .. "'~•""·" -·-··~--'-···-~ •. >._:, •. ,,_,.:;:;.,· ' ' '' 

· and the depletion of forests was c9ntinuing .. at a furious pace. 

Conservation includes preservation, maintenance, sustainable 

utilization, restoration and enhancement of the natural 

envirol"ment. The principle aim of the Forests Policy is to ensure 

environmental stability and maintenance of ecological balance 

including atmospheric equilibrium, which are vital for sustenance of 

all life fo:ms, human, anima! and plants. The de.-ivation of direct 

economic benefit must be subordinate to the principle aim. 
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Constitution. Some 

environmental stabil 

1cy has a 

I 

46 

its non-

14 and 21 of the 
----------~------- ------------

objectives are (i) Maintenance of 

preservation and where necessary, 

restoration of ecological balance, Conserving the natural 

forests with the vast heritage by 

variety of flora na ·representing the remarkable biological 

diversity and genetic resource of the country. It is recognised that 

one of the essentials for forests management is the c'.Jnservation of 

total biological diversity, the network of national parks, sanctuaries, 

biosphere reserves and other protected areas to be strengthen and 

extended adequately. The Forest Policy intends to have a 

minimum of 33°/o of the total land area under forests or tree cover 

in the plains 66% in the hills in order to prevent erosion, land 

degra,jation and to ensure the stability of fragile ecosystem. Clause 

4. 3 of the Policy states that schemes and projects which interfere 

with forests that clothe steep slopes, catchments of rivers, lakes 

an :::I unstable terrain and such other 

sensitive areas should be severely restricted. Tropical 

rain/moist forest, particularly in areas like Arunachal Pretdesh, 

Kerala, Andaman Nicobar Islands should be totally 

safeguard ad. That the ban on commercial exploitation of forests of 

the Andc.tman Islands by this Hon'ble Court's order dated 

31.1 0.2002 passed in the F crest Matter to save the critical min 



4/ 

forests which II , was also with a view to 

implement the Nat~onal Forest Policy. 

Report of the 

37. The report of the Planning Commission (Chapter IX) relating 

to forests and environment in the 251
h 5-year plan 2002-2007 has 

noted the sustainability is not an option but imperative since 

without it environmental deterioration and economic decline will be 

feed!ng each other leading to poverty, pollution, poor health, 

political upheaval and unrest. The rapid increase in green house 

gases in the atmosphere land degradation, deteriorating conditions 

of fragile ecosystems, deforestation, loss of biodiversity, and 

environmental pollution has become subjects of serious global 

concerned. The overall impact of these phenomena is likely to 

result in depletion of ozone layer, ct":ange of climate, rise in sea 

level, los:3 of natural resources, reduction in there productivity 

ultimateifleading to an ecological crisis affecting livelihood options 

for development and overall deterioration in quality in life. The 

re,:,ort notices the 11eed to tackle environmental degradation. in a 

holistic manner ;n order to ensure both t;conomic and 

environmental sus~ai11ability. Forests play an important role in 

environmental and economic stability. The countries forests 

resources are under tremendous pressure. India's biolcgical 

diversity is reflected in the heterogeneity of its forests cover. It is 
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one or tne 12 rneaa countries of world. The biological 

diversity IS a network of biosphere 

reserves, oa a sanctuanes however the chall 

for conservation en1e.ma pressure auver se 

impact of industna! on a illea trade. 

Biological 

38. In compliance with the obligation under the United Nations 

Convention on Biological Diversity, the Parliament enacted the 

Biological Diversity Act, 2002. The Act provides for conversion of 

bioJcgical diversity, sustainable use of its components and fair and 
'' 

equitable sharing of the benefits arising out of the use of biological 

resources, knowledge and for matters connected therewith or . · 

incidental thereto. The Act defines biological diversity to mean the 

variability among living organisms from all sources and the 

ecological complexes of which they are part and includes diversity 

within species or between species and of ecosystems. Sustainable 

uso is defined as use of component~ of biological diversity in such 

manner ard at such rate that does not lead to long term decli!le of 

biological diversity ~hereby maintaining its potential to meet the 

needs anc' aspirations of present cmd future gener'3tions. 

39. Under the Biological Diversity Act, Chapter IX deals with 

duties of Central and State Governments. Section 36 provides that 
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Central Govern develop national strategies, plants, 

prog:-arnmes for the conservation ana promotion and sustainable 

use of biological diversity indudino measures for identificatior and 

monitoring of areas 

ar1d ex situ 

biological resources, promotion of in situ 

ological resources, incentives for 

research, training and oublic education to increase awareness with 

respect to biodiversity. Sub section 2 empowers the Central 

Government to issue directions to the State Governments to take 

immediate measures to prevent threat, abuse or neglect of any 

area rich biological diversity, biological resources and their 

habitats. 

40. Section 37 of the Biological Diversity Act empowers the State 

Governments areas of biodiversity importance as 

biodiversity heritage sites. Section 38 empowers the Central 

Government notify any species which is on the verge of extension 

and prohibit or regu!ate the collection thereof for any purpose and 

take appropriate stej)s to rehabilitate and preserve these species. 

41. The emphasis ogical Diversity Act b to conserve to 

protect and preserve biological diversity of the country. 

Towards that end the Act has provided for the establishment of 

National Biodiversity Authority, primarily to advise the Central 

Government and the State Government in respect of conservation 

of biodiversity, sustainable use and equitable sharing of benefits 
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resources. 

ere and 

a common concern 

uced by certain human 

The National Forest Commission was constituted by the 

·~';'Ministry of Environmental Forests, Government of India, pursuant 

to the recommendation made by the Indian Board for Wildlife in its 

21st meeting held on 21.1.2002 under the Chairmanship of the 

Hon'ble Prime Minister of India, to review the working of forests 

and wildlife sectors the following terms of reference: 

i) review and assess the existing policy and legal frame-

work and their impact in a holistic manner from the 

ecologicc:l, economic, social and cultural viewpoint; 

ii) examlne rrent status of forest administration and 

the Institutions both at all India and State level 

to meet emerging needs of the civil society; 



1

51 

) rneans make forest administration 

more c, view achieve the above 

ICY 8 

partnershio anci interface oetween 

manageme11t local communities including 

the 

43. The Commission was headed by Mr. Justice B. N. Kripal, 

former Chief Justice India (Chairperson) and six other members. 

The committee after meeting and consulting various stake holders 

published its report on 1st March 2006. It recognised the paradigm 

shift in the te!lets of forest management from timber primacy to 

ecological and stake holder - oriented forestry taking cognizance 

of the recommendations of the Forest Policy 1988, Stockholm 

Conference 1972 c.nd Rio de Janeiro Conference 1992 and of the 

continued pressure' of encroachers and poachers on forest and 

wildlife despite the enactment of the Wild Life (Protection) Act, 

1972 and the Forest (Conservation) Act 1980. 

44. That the National Forest Commission in its final 

recommendation Chapter 20 at page 378 has observed that the 

impugned Act would be 

the ecological §E;curity 

reccmmendations are reproduced as under: 

The relevant 
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'1 

Scheduled Tribes 

of Forest Rights) Act would be harmful to 

the interests of forests and to the ecological security 

the counttv. It would be bad in law and would be in 

open con mer wHn wt: t wu ty;:, ut the Supreme Court. 

Another legislation, therefore, needs to be framed 

providing the forest dwelling :;ommunities a right to a 

shi:lre from the forest produce on an ecologically 

sustainable basis and Ministry of Environment and 

Forests could be asked to do the needful, after taking 

'· into account the inputs of the State Governments as 

recommended by the S3rkaria Commission as a 

subject under the concurrent list." 

Intervention of 
the forests 

Supreme Court for protection of 

45. That inspite of the Forest (Cor:servation) Act, 1980 and t~1e 

National Forest Policy, 1988, the forests were being plundered at 

an unprecedented pace. Even protected areas such as 

Sanctuaries and Parks were not spared as these were 

also being commercially exploited allowing illegal mining and 

collection of uce on commercial scale. The 

country has lost large nu of its endangered animals and plants 
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In protected are3~ have 

tiger, 

a matter of concern 

and nAtional debate. n spite of the several laws ior the protection 

the forests, 

improvement 

(Conservation) 

there was no 

It was therefore 

a biodiversity ecosystems, there was no 

provisions of the Forest 

0 were being flouted with impunity and 

effectively check the rampant violations. 

on a public interest petition WP(C) No. 202 of 

1995 this Hon'ble Court took upon itself the onerous task of 

ensuring compliance with the provisions of the Forest 

(Conservation) 1\ct, 1980 and the Wild Life {Protection) Act, 1972 

and the National 

passed the matter 

implementation 

on a regular basis.' 

Central Empowered 

Act to ensure the 

Policy, 1988. Several orders have been 

is Hon'ble Court is monitoring the 

of the natural forests 

Central Government has constituted the 

mittee under Environment Protection 

the orders of the Hon'ble 

Supreme Court and r,eport any violations brought to its notice. 

The petitioners ;espectfully submit that but for the intervention of 

this Hon'ble Court nation would have lost most of its forests 

and wildlife. 
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Judgments/order said . Some important orders are 

setout herein 

$ 

i) By order 12/12/1996 Hon'ble Court gave an 

extended meaning to the term forest and expanding the 

scope of applicability of the F.C. Act 1980 to all types of 

forests i.e. notified, forests recorded in Government record 

and the deemed forests (forest like area) irrespective of 

ownership. The impugned order directed the State 

Government to constitute expert committees to identify 

rarest areas to regulate wood based industries in terms of 

their numbers and sustaina'::>le capacity of the forests of 

the State. Ban11ed felling of trees in tropical wet evergreE.:n 

forest of Tirap Changlang in the State of Arunae;hal 

Pradesh. 

ii) By order dated 23/11/2001 in I.A. No. 502 in I.A. No. 703 

filed by the Amicus Curiae this Court has restrained the 

Union Govern permitting regularization of any 

the leave of this 

Hon'ble 



iii) That in fi 

, has 

icus Curiae 

nion of India 

· ., :ri{ . ; of 1 by Ministry of 

in respect of regularization of 

on the forestlands vide order dated 

5.2.2C04 notification dated 3.2.2004 and Corrigendum 

dated and delegation of powers to the Regional 

Empowered Committee's for approving diversion of 

'forestland r.on-forest use up to 4 hectares, order 

permitting conversion of 1,68,840.291 ha. of "forest" into 

"revenue ! 

regularized in 

6.2.2004 

for relocation 

11,285.127 ha. 

conversion 

on 

Madhya Pradesh. 

the encroachments were earlier 

State of Madhya Pradesh, order dated 

diversion of 14,539 ha. of forestland , 

tribals in ra and diversion of 

forestland and grant of pattas and 

!!ages into revenue villages in 

iv) By an order dated 7.5.2002 in I.A. No. 502 this Hon'ble 

Court prohibited felling of trees from the forest of Little 

Andaman Islands, the national park and sanctuaries, the 

tribal reserves in ·che entire Andaman and Nicobar Islands 

and strictly prohibited regularization of encroachments in 

any form, including allotment/use of forest land for 

agricultural or horticultural purposes. Further all post 1978 
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forest were di be completely 

removed 3 rno 

v) By an d ·15. ~1.1998 in I.A. No. 60 this Hon'ble 

. 

Court had ordered investigation through the CBI against 

persons 

Department 

Officials of the Revenue and Forest 

had connived large scale felling of 

trees on lands owned by tribals in the Bastar District, in 

the then State of Madhya Pradesh. 

vi) By an order dated 29/10/2002 in I.A. No. 276 this Hon'ble 

Court directed removal of encroachments in Thatkola 

Reserve the State of Karnataka. 

vii) By judgment dated 26.9.2005 in I.A. No. 566 this Hon'ble 

Court held the recovery of the Net Present 'value (NPV) of 

Land in all cases of diversion of forest land for non 

forest been approved after 30.10.2002 as 

legally valid. 

viii) That this Hon'ble Ccurt in Writ Petition (C) No. 337 in 

Center for 

by order 

cf 

Law (WWF-1) Vs. Union of India, 

13.11.2000 has prohibited de-reservation 

sanctuaries and forests till further 
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Adverse lmpucm on forests 

4 7. !t is therefore necessa 

impugned Act 

law and r;olicy 

the conferring 

understa the implications of the 

developments in environmental 

. There is no explanation as to how 

on forest dwelling scheduled tribes 

and traditional forest dwellers would further the cause of 

conservation preservation of our national heritage. Further it is 

difficult to. understand the reason why the forests rights have been 

conferred upon a new class of persons known as "Other Traditional 

Forest Dwellers". 1 other itional forest dwellers comprise of 

people brought as labour for extraction of timber, raising 

plantations etc. and people encroaching on forests land for 

cultivation/ extractk.m for personal needs. It therefore cannot be 

expected of such people to protect the forests on the ground that 

they are used to Hving in harmony with nature and wol!ld not exploit 

the forests. 

48. The fact remains that over the last over 50 years of 

independence with an exponent~al growth of population and ill 

planned developmental activities, the forests have only 

disappeared and the proof of the fact is that the new laws or the 

amendments to the existing forest and wildlife laws have been 

steadily strengthened over last many years and even now the 

' ' 

protection efforts need to be strengthened and not relaxed. 
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and save our 
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is of 

years we have not been able to protect 

as a result the good natural forest 

with h;gh crown density have shrunk to less then 10% of the total 

geographical area of India. That the implementation of the 

impugned Act would fragment and open up the last of the 

forests to encmachers, exploiters and mostly middle 

' 

man and the land maf!a which would become impossible to contain 

and cont1 ol since we have a large population with an insatiable 

appetite for agricultural land and forest produce. Therefore even if 

the entire forest available is distributed among the land less and 

poor, it would be insufficient to meet e'ven a fract!on of the demand_ 

for land. It is, therefore, necessary in national interest and in the 

· interest o7 the Tribals that the last of the remaining natural forests 

and wildlife hab!tats are preserved for the present and futttre 

generations. It is mere shortsightedness and for short-term political 

gains that the present Rights Act has been enacted and the 

same is not in public i nor in the interest of the tribals. Once 

the forests are o!)ened and the protection removed, as is being 

envisaged under the impugned Act, the unregulated over 

exploitation of the forest produce on an unsustainable basis, mainly 

by traders and middle men, driven by ruthless market forces, will 

completely destroy forest the end we would continue to 

find increasing number of even the so called the 'Other Traditional 

Forest Dwell-ers' and people totally impoverished. 
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ronment ano the Forest 

50. It is relevant 2nd respondent all along in the 

past has been encroachment forest land as a serious 

problem. This i~) evident from the letter dated 3.5.2002 under the 

heading "Eviction of illeaal encroachment on forest lands in various 

States/UT's time bound action plan", addressed to all the Chief 

Secretaries, Secretary forests, and the Principal Chief 

Conservator of Forests of all the States I UT's. The opening 

paragraph of the lmp'Jgned letter is important and is reproduced 

below: 

"/ am directed tc draw you attention to the problem of 

encroachments of forest lands which is assuming a serious 

proportion in the country. These encroachments have been 

attracting the attention of Central Government and State 

Governments have been requested from time to time to take 

prompt action against the encroachers under various Acts 

and Rules. Such encroachments are generally done by the 

powerful lobbies and cause great harm to forest conservation 

particularly when these are carried out in the rt?mote areas in 
\. 

a honey comb pattern. These encroachments are a/so 

seriously threatening the continuity of the Wild Life corridors 

between the varicus National Parks and Sanctuaries. 

Somehow, timely action is not being taken by the frontline 

siaff for the eviction of the encroachers which further 
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emboldens others a/so for similar actions. As per the 

information received from various States approximately 12. 50 

lakh hectares of forest land is under encroachment. There 

may be many more unrecorded instances which will add to 

the over all tally, 

Hon'ble Supreme Court has a/so been greatly concerned with 

this pernicious practice and in their order of 23.11.2001 in lA 

No. 703 in VV. P. No. 202195 have restrained the Central 

Government from regularization of encroachments in the 

country. There is now a neea to frame a time bound 

progtamme for eviction of the encroachers from the forest 

Janos for which following steps are suggested." 

The impugned letter goes on to give a specific suggestions and 
\ 

measures that are required to be taken to evict illegal 

encroachments. 

51. Thereafter in a complete reversal of its earlier stand the 

MoEF vide letter dated 21.12.2004 with the subject "Traditional 

rights of tribals on forest lands - discontinuance of eviction of 

tribals thereof' has communicated as under: 

ltln view of the above, and without prejudice to Supreme 

Cou.1's order dated 23.11.2001 and 23.2.2004, it has been 
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found ap1Jropriatr:/ I 

that as an 1. nlc.?aSlJre, should not resort to the 

eviction forest dwellers other than in -

eligible encroachers, till the complete survey is done for the 

recognition of such people and their nv·hts, after setting up of 

District level Committees involving a Deputy Co/lector, a Sub-

Divisional Forest Officer, and a representative of Tribal 

Welfare Department, by . the State!UT Governments as 

" 
reiterated in guidelines dated 18. 09. 1990 and 30. 10.2002 of 

the Central Government. The State/UT Governments are 

advised to exclude such triba!slforest dwellers, other than 

-
ineligible encroachers, from the eviction drives. 

Simultaneously, it is also clarified here that this interim 

measure 'does not stop the State JUT Governments from 

evicting the inelfgible encroachers from forest lands. 

Suitable instructions may be issued to forest functionaries at 

all levels to keep the above in view while dealing with eviction 

of in-eligible encroachments from forest lands". 

52. Thereafter the 2nd respondent vide Office Memorandum 

dated 30.3.2005 addressed to the Joint Secretary, Ministry of Tribal 

Affairs have str.ongly opposed the introduction of the then proposed 

Scheduled Tribes (Recog 

Memorandum states that: 

of Forest Rights) Bill, 2005. The 
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"The adopted in the proposed Bill requiring 

denotification 
and elirmrwtion 

aJI/egal for the forest cover, will lead to irreparable 

ecological of immense proportion. Decimation of 

forest as a result of enactment of the proposed Act is likely 

to lead to more frequent and intense natural calamities like 

floods and, soil erosion, adversely affecting livelihoods of 

people. The precious biological diversity, wildlife, and the 

' nattwal resource base for maintenance of carbon, nitrogen 

anc oxygen cycles, are a/so likely to be affected adversely 

and irreparably." 

The. Office para 16. also states that " The 

proposed Act is encourage fresh encroachments and 

destruction of forests and it is feared that the situation may a/so 

become difficult io control." 

53. It is therefore c!ear from the above letters and Office 

Memorandum that the 2nd respondent which is the custodian of the 

forest weaah of the nation has been compelled to change its views 

on encroachments in the forests and any remaining objection has 

been gagged by making the 3rd respondent the nodal agency for 

implementing the impugned Act. This sudden change in stand was 

on account of tren1endous political pressure and is against public 
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~~~ ::u I L lid!l,u y :;l!lCt: tllu C~tnddrnus o! l~J~JU unuer 

the F. C. Act to address the problems of 

the genuine ers. 

Ar&a Under 

54. That the recorded forest area in tre country is 7,74,740 sq. 

km. or 23.57o/o of geographical area, out of the which 3,99,919 

sq. km . .is Reserved Forest· i.e. 51.6 o/o of the total forest area, 

2,38,434 sq. km. of Protected Forest i.e. 30.78°/o and the balance 

1,36,187 sq. km. is un-demarcated protected forest i.e. 17.60% of 

the tot3l forest area. The Forest Survey of India under the 2nd_ 

respondent carries out assessment of the forest cover in the 

country by using satellite imagery data on a two year cycle for the 

entire nat!on. As per the report of 2003, the area under forest 

cover, wh!ch includes every type of tree cover, natural or man 

made is 6,78,333 sq. krn. i.e. 20.64% of the geographical area. Out 

of this only 51,285 sq. km. or 1.56% of the geographical area is 

very dense forest, 3,39,297 sq. km. or 10.32% of the geographical 

area is having modemte!y dense forest cover and 2,87,769 sq. km. 

or 8 76% of the geograph area is open I degraded forest. 

Loss of forest n d 

55. That out of 593 dl 1n the country 187 districts are 

classified as tribal districts, have an ::1rea of 4,07,298 sq. km. 
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under C0\'81·, VJh CO 60.04% of total forest cover of 

the re cou 

tribal districts co 

districts out of 

cover ot 4,07,298 sq. . in the 

36.9 ~~ %) of the geographical area of these 

, as per me 2003 assessment 36,932 sq. 

or 9.06% is very , 2,09,926 sq. km or 51.54% is moderately 

dense and 1 ,60,440 ~. or 39.39% is degraded. The FSI 

reports show that maximum loss of forest has been 

experienced in the tribal dornin8ted districts. The following table at 

page 67 reprod 1Jced from the report of Forest Survey of India, 

Dehra Dun shows steady decrease in the forest cover betv;een 

1993 and 2005, especially in the tribal dominated districts in these 

states. That betvveen 1993 and 2005 huge losses in forest cover 

have been experienced by States of Assam, Andhra Pradesh, 

Madh~ra ' Pradesh · Chattisgarh as is evident from the 

follow:ng table. A.ssam lost a staggering 51.12% of the forests 

within a period of 12 years (1993 to 2005). During the same period 

,,Jhe State of Madhya Pradesh including Chattisgarh lost 19.76%, 

Andhra Pradesh lost 13.36% and Gujarat 17.10%. 

56. That the destruction of vast tracts of forests has serious 

adverse impact upon the perennial water sources such as streams, 

rivers and lakes and in turn results in frequent occurrence of floods 

· and droughts with devastating consequences. The cumulative 

impact of loss of forest cover leads to water, fodder and food 

security and adversely affects agriculture and animal husbandry 
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depend, besides causing untold 

57. That the world renowned environmentalist Norman Meyers 

haG forcefully articulated his views un the causes of floods and 

droughts in an article in the Journat the World Forest Resource 

Management in the following words: 

'' In much of the Himalaya there is widespread deforestation 

in montane catchment arE as, leading to environmental 

'backlash effects' in the form of flooding and droughts~ soil 

erosion~ sedimentation and siltation} and a host of other 

similar probiems in the flood plains of Ganga and 

Brahmaputra among other major rivers. Primarily because of 

deforestation in their headwater regions, the river systems 

are increasingly subject to disruption, leading to floods 

followed by droughts. All in all, these plains have been 

described as the 'greatest single ecological hazard on earth'. 

Forest cover early in this century amounted an estimated 60 

percent cf land but it has now dwindled to only one 

quarter as mLch. In India it being reduced so rapidly that 

there may be little left by the end of the century (2000). The 

Himalayan forests normally exert a sponge effect, soaking up 

of abundant rainfall and storing it before before releasing it in 

regular amounts over an extended period. When the forest is 
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during the main wet 

during drier periods. An increasing 

1s moreroro tc1uosod. slwrtly tlflor 

the form of floods. Flood disasters are 

becoming more wnt ancf more severe. Siltation in Ganga 

system is so pronounced that a number of river beds are 

rising at a rate between 15 em to 30 em per year, grossly 

aggravating floods. The situation in the Himalaya, already 

critical, appears likely to grow steadily worse. By way of 

response there need for three separate sets of measures: 

planting trees for both fuel wood and fodder on denuded 

slopes; planting bulky forage grasses in eroded gullies 

and along drainage lines; and permitting livestock to graze 

only when they are tethered, and near to terraces." 

58. That similar view is echoed by an Oxfam report on floods in 

India, which points out: 

·a Floods are now an annual feature, and there are many flesh 

floods. The problem in the ·main is due to reduced and 

inadequate capacity of the river channels due to sWing 

caused by devastation of forests in the catchment areas 

which leads to heavy soil erosion and heavy run off." 
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::\ ... 2;::~+ 25,325 :-25
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[..__ -·- %;) 
State I Ul 

29,208 Andhra Pradesh 

7\ritmlcflarPradesll ~-- 68,661 l Gu.G2t 1 Gs,Go2 , 6a,a47 1 68,045 1 68,019 67,777 

11,978 Assam \ 24,508 ~4,061 23,824 19,503 ' 12,306 12,052 

Bihar & Jharkhand 13,971 13,930 13,872 13,826 13,629 13,633 13,637 

Gujarat 8,306 8~27ur- 8,230 \ 8,181 ~- 7,571 I 6,970 +-

Himachal Pradesh 2,772 2)721 2,776! 3,100 f----3,1431 3,206 

6,855 

3,195 

~matal<a --r- 10,4241 10A35l10,445 10,442T 12A2a- 12,312 12,195
1 

Kerala -1- 9,3€8 I 9,368 r-9,366 9,381 I 12,316 12,169 12,180 

Madhya Pradesh 11 I 101.022 I 100,895 I 98.709 I 99,195 I 82,992 I 81,405 

Chhc:ttisgarh 

Maharashtra 

Manipur 

Meghalaya 

Mizoram 

Nagaland 

Orissa 

27,772 I 21',7139 I 29,168 I 28,612 l 28,782 l 28,756 

17,621 I 17,5581 17,418 17,384 16,927 I 1?,219 

15,769 I 15.714 I 15,657 I 15,633 15,584 16,839 

18,697 I 18,576 I 18,775 I 18,338 I 17.494 I 18.430 

14,348 I 14,291 ! 14,221 14,1641 13,3451 13,609 

25,760 25, izo T 25,424 1 25,512 
I 

32,840 33,011 

81,052 

29,015. 

17,086 

16,988 

18,684. 

13,719 

33,049 

~ R~j~sthan 1 6,~~~~- j __ 6·~~~_[ __ 6,220 6,052 6,272 6,275 

S1kk1rr -f---3.119 · 3,121 I 3,129 ~ 3,118 3,193 3,262 3,262 

~mil Nadu 6,815 6.812] --6~so9· --- 6,813 6,005 
_ I I 

6,478 6,610 

Tripura 5,538 5,5381 5,546 5,745 7,065 8,093 
~ ! ! 

uttar Pradesh 1,313 1,310f i,31o 1,314 1.463 1,3141 1,314 

8,155 

West Bengal I 4,4291 4,4 71 4,509 I 4,513 10,328 1 11,709 11,795 

Andaman & 7,624 7,615 7,6i3 I 7,606 6,930, 6,964 6,629 

Nicobar I 
J D & N Haveli I - -i 2i9 225 22i 

Daman & Diu 

Lakshadweep · -=-~---~:!- -~ ; \ ~ I 2: I 2: I 2: I 

Total I 423,111 
1 

422,072 I 4i9,171_l414,761 I 406,0891 409,301 I 409,0371 

1 
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Sources rt 2001 : 

State of Survey India, Oehra Dun. 

a 

59. That the forests not only in India but all over the 

world has become a serious cause for concern for the very survival 

of the Planet and there is now an imminent and increasing threat of 

Global \Narming d~e increase in the 1'3vels of carbon dioxide. 

AccordinQ to a study conducted by the Geneva based Inter-

governmental Panel Climate Change (IPCC) the temperatures. 

in South Asia may rise 3 to 4 degrees in the next 50 years. This will 

increase incidence of malaria and typhoid and have serious 

adverse impact on wheat, maize and rice production. 

60. That the deforestation contributes an estimated 18% of 

. Greer. House Gases emissions globally (Stern Review), and over 

26o/o in India (from 2002/03, latest available pu!::>lished ofiicial 

deforestation and forest degradation information form FSI). 

'Avoided deforestation' is being considered as a possible eligible 

source of carbon credit5 in the new, post-2012, revised Kyoto 

Protocol framework. A proposal to this effect has been favourably 

reviewed at the recently concluded 3t the Bali conference.· By 

introducing a law which will add to, not reduce, deforestation in 
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India, Government opportunity significantly 

benefiting India carbcn credits reducing existing 

levels of deforestation a forest degradation, a "double-whammy" 

against the In 

several billion dollars 

(these new credits are estimated at 

for India, and "in the hundreds of 

billions" globally. The C02 emissions from deforestation in India are 

very material, being of the same order of magnitude as those of 

India's organized Power Sector. (Carbon footprint of India's Power 

Sector in 2006 is estimated at 4 70 MT C02 , versus deforestation 

emissions :~002-03 of 433 MT C02 ). 

61. Receding glaciers, unprecedented melting of arctic ice, ----
unpredictable climate changes leading to unprecedented rise in 

temperatures, increasing frequency of devastating floods droughts 

and killer hurricanes and typhoons in many parts of the world and 

rising levels of the seas are only warning signals towards what is in 

store if steps are not urqentlv to check destn 1ction of the forests. 

Forests reduce absorbing the excess C02 and act as carbon slnk 

(carbon dioxide seq ). It is therefore imperative that all 
. 

efforts should be made ensure that no further reduction or 

fragmentation of forest place. 

Tribal - I 
MoEF 

1 iSS!Jed by the u 
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62. - I uidelines ot 1990 were issued 

after detai 

De pa rtme nts, fnl tvr examination 

Governrnt=~nt in r.l Tribal Affairs, the 

Committee of which were approved 

by the 1 guidelines provides for 

recognition of rights, whether recorded or 

unrecorded which not properly implemented by 

the States. These guidelines provide for: 

a) regularization of encroachments taken place on forest land 

prior to October, 1 

b) settlement of claims in respect of forest areas wherever these 

were notified as deemed reserve forest without observing the 

process of settlement laid down under the act; 

c) recognition of claims in tribal areas where· incomplete or 

incorrect records I maps or where there was lack of proper 

information provid-ed 

1947;and 

settlements had taken place after 

d) conversion of forest villages in to revenue villages, settlement 

of rights in respect plots ~yearly plots), Dali lands, 
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pattas granted by the Revenue Department in Orange areas 

agro forestry or planting leases. 

'63. The implementation of the above guidelines were subject to 

two main conditions (a) decision to regularize encroachments 

on ... forest land §hOJJld have-b.een .. .lake.n-*.pdGr to 1980 and (b) 
~.,_,___ -""'~""'""--"'~~ . 

CompenGatory Afforestation on equivalt:mt non - forest land will 

have to be carried out. However, due to improper identification of 

non-forest lands and paucity of funds required for undertaking 

Compensatory Afforestation as also the decisions to regularize 

encroachments on forest land after 1980 has rendered the pace ·of 

settlement of rights under the said guidelines unsatisfactory. Even 

so the said guidelines d pmvide a complete code and has all the 

provisions to resolve the contentious issut;s of settlement I 

recognition of the rights of the tribals on forest lands, because 

these were reviewed by the successive Gov,~rnments after they 

were issued in 1990 and no change was made to them because 

they were found be comprehensive and addressed all the 

concerns. These were rmed by the Prime Minister on 

21.2.1992. Thereafter, a proposal was moved by the Ministry of 

Tribal Affairs and r.n ?.d. 1.1992 reiterated its earlier 

decision and retained guidelines. 
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under forests 

important 

Madhya Pradesh 

';Kerata 

Ai·unachal Pradesh 

Karnataka 

llC<..:; 

d 

arc t.~::.; 

1.03 lakh Ha. 

0.65 lakh ha. 

1.06 lakh 

ines extensive area 

July, 1990 

2001 

for which in principle 

approved have been given 

·28,588 ha. on 12:1.1995 

3,419 ha. on 23.10.192 

14,848 ha. on 15.5.1996 

Andaman & Nicobar Islands 1,367 ha. on 19.8.1988 

Gujarat 10,900 ha. on 10.11.1994 

21,082 ha. on 2.8.2000 

Distribution of in 

65. That all the states past distributed forest land to 

landless persons and encroachers. In the state of Maharashtra 

forests were de-reserved a cleared for distribution amongst the 

landless and others. Some of the orders are as under: 

(i) By an Order dated 3rd September, 1960 ·- the forest 

land in compact of 300 acre or more with a 

.. 
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13 

1 0% and containing up to 20 trees 

per acre transferred to the 

d amongst the 

) an 1960 - forest lands 

leased annual uding on agri-silvi 

basis are afforestation schemes should 

be transferred to the Revenue Department for disposal 

to landless 

(iii) By an Order 3rd September, 1960 - land under 

unauthorized Nasik district should be 

transferred Revenue Department for distribution 

to landless 

(iv) By an Order dated 1st September, 1961 - forest land 

under unauthorized cultivation in Thane district should 

be transferred to the Revenue Department for 

distribution to the landless cultivator:;. 

By an Order dated 16th April, 1959 .. 311 encroachments 

made upto 31st December, 1958 in Chanda district 

were decided to be regularized subject to fulfillment of 

certain conditions. 



(vi) By an 1965 - a scheme w2.s 

10, acre of 

released in Yeotmal, Akola, Dhulia, 

Bhir, Nanded districts 

settlement of about 1 ,000 f2milies of agricultural 

labourers. 

(vii) By an Order dated 51
h January I 1970 - it was decided to 

disforest about 40,000 acre of forest land in Thane 

district for distribution amongst landless persons. 

(viii) By an Order dated 16th April, 1970 - district-wis~ 

committee3 were set up for carrying out survey of forest 

land etc. for ourpose of distribution for cultivation. 

(ix) By an Order 19111 May, 1990 - it was decided that 

all available waste lands and forest land, including 

those that will be availahle in proposed survey, should 

be distributed to landless persons by 31st January, 

1971. 

(x) By an 

regularize 

14m August, 1972- it was decided to 

August, 1972 on forest 

taken place upto 15th 

in-charge of the Revenue 

Department or 
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(xi) By an cJ Tf 12.1978 - it was decided to 

on forest 

on 3 . 1 

(xii) By an Maharashtra Order dated 12th 

September, 1979 - it was to regularize 

en 

31.3.1978 i 

place on forest land upto 

encroachments which were not 

subsisting as on 31.3.1978. 

66. It is submitted 

th~ Forest P.ct 

small-wood, building 

recorded and settled. It 

const1tut1ng a reserved forest under 

graz1 , collection of :ire-wood and 

I, rig of way etc. were meticulously 

incorrect to state that the rights of tribals 

and forest dwellers were not recorded and therefore the need to 

bring about the prasent impugned Act. Records of rights and 

§ettlements are meticulously prepared and maintained and are still 

avai!ab!EJ with the state forest departments. For example in Dhule 

district of Maharashtra (earlier known as Khandesh) about 4,000 

km. area has been constituted as reserved forest during the 

between 1879 to 191 0 under Section 34 or Section 19 of the 

Indian Forest Act, 1878 (VII of 1878) after forest rights were settled 

by the Forest Settlement Officer and approved by the Government. 

During settlement, number of rights have been admitted in favour 

of Bhils cf Khandesh under Section 14 (c) of Indian Forest Act, 



1878 (corresponding 

and are regulated 

These rules are 

Volume Ill. 

761 

is 1S (c) Forest Act, 1927) 

State Government. 

- IV of Bombay Forest Manual, 

privileges to the villagers staying 

in and around these reserved forests have been agreed by the 

State and are contained in Para - V, sub-para (c) of the Bombay 

Forest Manual, Volume Ill published in 1950. 

67. These statutory rights and privileges were being freely 

exercised in the reserved forest. However, due to large scale 

regularization of encroachments, distribution of forest land, 

unlawful cultivation, un-regulated grazing and fire-wood collection, 

encroachment of forest !and etc. hardly any traditional forest areas 

are left for grazing, collection of forest produce and enjoyment of 

other rights I privileges. 

68. !t is submitted that regulariz&tion of encroachments only 

encourages fresh encroachments. Every decision to grant !and 

ownership over forest area has led to a fresh wave of new 

encroachments. Every scheme for the distribution forest land was 

treated as a one time measure on the assurancn that the protection 

laws will be strictly enforced and no fresh encroachments will be 

allowed. Unfortunately, the promise is never kept and the 

regularization only encourages a fresh wave of encroachment on 

the belief that at some poi11t the government will have to 



regularize same. 1 11ts 

is only the Nation a 

been new 

colonial h 

forests and worse 

forests. 

resulting in complete 

submitted that strict 

only way to save 

Distribution 

69. It is submitted that 

in 

77 

nos a circle and the looser 

e. 1me n forest 

name of rectifying 

1n re depletion of the 

fragmentation of the 

on rnore encroachments 

forests in the country. It is 

protective forest laws is the 

state has adapted the easy populist 

way to deal with encroachments by granting amnesty and 

regularizing the encroachments as a one-time measure only to 

repeat th~ same every few years. By way of illustration the 

regularizations in Madhya Pradesh are stated herein below: 

i) The Government of Madhya Pradesh vide order dated 

5th April, 1956 decided to settfe all encroachments up to 

25.3.1954 by landless person on revenue and forest 

land ( exclu~:Hng reserve forest) in the former Indian 

States of the Mahakoshal Reqion. On 28th October, 

1. 9:57 it was decided to settlE encroachments taken 

p!3ce prior to 15 8.1957 in Vindhya Pradesh, Bhopal 
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and arat Regions the State in favour oi 

encroachers did not Possess more than 15 acre of 

encroached land. The · State 
, 

Government vide order dated 1 ih November, 1965 

issued encroachments up to 31.10.1965 

can subject conditions that the 

encroacher does not have more than 15 acre of land 

including the encroached land, the land is not required 

for nistar or other communal purposes. Tre land 

initially was to be given on five years lease. Later on, it 

was clarified that if the encroacher had paid the full 

premium, land could be settled with him with 

Bhoomi-swami rights. During May, 1972 it was decided 

that encroachments taken place between 31. 1 0.1965 to 

31.12.1970 are to be settled after examining each case 

on merit total land with the encroacher should not 

exceed 5 These instructions were issued vid0 

orders dated 30.10.1972 and 04.1.1973. 

Earlier, vide Government order dated 29.9.1962 Mr. 

Shankhad Sinah was appointed as Officer on 

Special Duty with the task of studymg the problems of 

encroachment in KharaonP. Bastar, Bilaspur, Durg, 

Shahdol, S StJmuja, -Balaghat and 

Raipur and recommendation for their 
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was submitted on 2ih June, 

1 

'1 1965, 

settle 

district. ln respect of other 

d principles decided for Khargone 

decided to settle the 

encroach on 16th 1967. The decision was 

the Collectors on 28th April, 

1967. 

iH) The Government of Madhya Pradesh vide Government 

24.4.1978 decided to regularize all 

~ncroachments taken place on forest land upto 

31.12. i 976. It was decided that encroachments taken 

place on forest land thereafter will not be regularized, 

such encroachments will be removed and under no 

circumstance£ new encroachments in the forest land 

will be permitted. During 1989, a proposal for 

regularization of encroachments over 2. 73 lakh ha. of 

forest land was submitted under the FC Act. After 

considering proposal, the MoEF vide orders dated 

5th July, 1990 a:~d 611 July, 1990 has approved 

diversion 1.04 lakh ha. of forest land for 

regularization of encroachments. The impugned .____ 

... __ 
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approval the MoEF. the 

following conditions:-

a) diversion of forest land for regularization of 

encroachments approved under this order shall 

be to cnl;..' those areas which are m 

possess:on of the encroachers; 

b) regulanzation of encroached forest shall be d0ne 

only favour of eligible encroachers as per the 

eligibility criteria laid down by the State 

Government vide their order 24.4. 78; 

c)· scattered encroachments shall not be regularized 

Instead such encroachments shall be 

consolidated I relocated near the outer 

boundaries of the forest area; 

d) 0 limits of the area to be regularized shall 

be on the ground through natural 

bou or by erecting permanent boundary 

marks, case may be; 

e) pattas the eligible encroachers shall be 

awarded the State Government only after 
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wmcn they may be 

n excess m me1r entitlement as per 

a. Such areas should preferably 

readjusting the 

u 

f) is in possession of ~'ineligible" 

encroachers or has been encroached subsequent 

to the cut off date fixed by the State Government 

for regularization should be got vacated; 

g) -- compensatory afforestation should be carried out 

in respect of the area over which encroachments 

are regularized; and 

h) cultivation should be avoided on steep slopes and 

in such encroachE,d areas, tree crops should be 

planted. 

70. It was specifically directed that the forest ·land is to be 

released only after the ment of the above condition and that 

the maps of the are2 demarcated for regulariza~ion and list of 

encroachers will be prov:ded to the Regional Office of the MoEF for 

carrying out 2% test checking. Without taking any cognizance of 

the conditions stipulated by the MoEF, the land rights were granted 
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to the encroachers, excess was not taken back, ineligible 

no aetaus were made available encroachers were evicted 

to the MoEF. 

71. For regularization of encroachments, under Grow More Food 

Scheme, Singhdeo about a iakh hectare of forest land 

has beer, dive1ted 

distributio.l up 

encroachments 

over to Revenue Department for 

year 1975. For regularization of 

44,367.29 ha. of forest land was 

distributed for regularization of encroachments taken place up to 

31.12.1976. 

72. The scope of regularization of encroachment was 

subsequently expcmded. It was decided to distribute land to adult 

sons of the encroachers. ng 1989 itself, when the proposal was 

under consideration of the MoEF, the State Government issued 

instructions not to remove encroachment taken place on forest land 
• 

between 1977-1980. During 1995 another proposal for 

regularization of 3ncroachments over 1.83 lakh ha. of forest land 

was submitted by the Government. 

Site 

73. During site 

the MoEF, it was 

Conservator of 

carried out by the Regional Office of 

list of encroachers and the area 
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p on e 

1{ 

gram oan ll giVIng 

encroachers a ance date of encroachment and area 

encroached at their sweet will. reports recommends that the 

areas regularized people occupyina these lands have 

benefited because productivity of the encroached lands 

absence of !)roper facilities. There are no employment 

opportunities to sustain them and the people continue to live below 

line. Unless every adult encroaGher I person is guaranteed 

at minimum wages rates for about 300 days a years 

the conditions of such persons not improve. 

7 4. The decision from time to time for distribution of forest 

land fer regularization of encroachments has result in substantial 

reduction in forest area in the state of Madhya Pradesh. The total 

area under reserved protected forest and unclassified forest 

during 1956-1957 was 1,72.460 sq.km. which reduced to 1,55,414 

sq.km. di..!rin~ 1980-1981 i.e. by 17,046 sq.km. (17.051akhs ha.). 

75. The l' u 

of "nistar concessions" 

produce for their 

were and still are enjo;ting a number 

collection and use of minor forest 

and livelihood. Some cf the different 

types of privileges and concessions enjoyed in the State of Madhya 

Pradesh are: 



i) u nor 

ii) Free 

iii) Collection 

( ) e.g. patta, 

, bamboo, salai for ma(riage 

achar, aonla, and other forest 

r sustenance except timber. 

firewood on head loads. 

firewood by bullock-carts at highly 

iv) Transportation of firewood from departmental felling· · 

coupes at 

v) Free 

fencing on 

vi) Tribal and 

nationalised . 

\fi~) m case 

Government or 

These 

sometimes 

subsidized rates. 

of vegetative material for erecting 

and basket ma~ing. 

communities are allowed to collect non-

uce any restriction. 

forest produce, the only 

sell to the State 

FSUs at proclaimed support price. 

prices are extremely lucrative and 

~~~'"' "~· ·~~-ment or Sate PSUs suffer 
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viii) ·Free 
' 

members 
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profits of FP 

lector I 

effectively since they do not 

for cattle up to 20 cattle units and all 

Bovidae i.e. cow family. 

76. ln Madhya Pradesh alone "nistar concessions" are costing 

.State exchequer about Rs.1 ,500/- crore per annum. The "nistar 

concessions" are the root cause of fore.:;t deterioration because the-

minor forest produce has already reached 

· unsustainable· levels due to heavy population pressure and 
# 

excessive commerciai exploitation and therefore the forests cannot 

be subjected to further indiscriminate exploitation. 

77. That the tribals and non-tribals who were in occupation and 

cultivating !and inside forest areas ·(forestlands) their lands have 

already be~n regu:arized ever since 1870 during the British period 

and thereafter betweer1 1947 to 24.10.1980 i.e. the date on whicn 

the F.C. Act came 

seen that a successive 

every decision of 

general election for 

From the above examples it can be 

cf fresh encroachments followed 

of encroachments before every 

I electoral gains. 
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78. It IS SU 

comMunities are 

86 

on 

on!v the onmltlve pre-agricultural tribal 

uine forest dwellers who continue to have 

a heaithy 

revolves 

p tne1r forest and their life and culture 

m tne past. They have an 

interest in the forests since it is the land of their ancestors and 

gods. They still forests and wild life with respect and 

exploitation was to their own personal needs. However, 

increased populations, reduced forest area, changing cultural 

values and new commercial market linkages that have developed 

between traditional forest exploitation and global market for wildlife 

and forest products have severely undermined the whatever 

traditional balance communities may have had with their 

forest habitats. 

way of life and 

different life 

village in rural 

coloni3l period 

preserve the 

tribals are recognized 

communities who have taken agricultural 

exposed to market forces have a totally 

1s s1m11ar to style seen in any remote 

respectfully submitted that even during the 

provisions were made to protect and 

re. Even Lnder the Constitution the 

a class protected. Several states 

have enacted enactments to protect the interest of the 

tribals. lnspite of all laws the primitive tribals are still being 

exploited and cheated of their land and property. The 

impoverishment simple tribals by other non tribal 
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commu enact stringent 

al 

were re-vested 

original of such Acts, 

pro~cl rs rur.dered fror,l powerful non 

tribal groups. The beneficiaries under the impugned Act 

being the 'other traditional forest dwellers' will severely hit the 

interests of the primitive tribal communities as most of th8 

benefit will be cornered by the non-tribal communities, as has 

happ~ned in the past and still continues till today. 

79. That view the above protection have been given to 

genuine Scheduled Tribes by making special provisions in the 

Constitution of India such as Part X Article 244 provides for the 

' 
Administration· of Scheduled Areas and Tribal Areas and Article 

244-A Formation of Autonomous State comprising certain tribal 

areas in Assam and creation of !:>cal legislatures or Council of 

Ministers- or both therefore. In Part XVI in the Special Provisions 

Relating to Certain Classes, Article 339 provides for Control of 

Union over the administration of Scheduled Areas and the welfare 

of ti1e Scheduled Tribes, etc. The states have enacted special Acts 

for the protection of e Scheduled Tribes and for safeguarding 

their lands and also granting them pattas or rights over the 

lands. It is therefore sc that to the extent that the forests 

rights under the i has been extended to 'other 



destructive 

Articles 14 

the 

tribals. 

(PESA) 

tribal cornmu 

I( I~; ! I 

as 
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!a. 

of rights 

exploit genwne 

Scr,eduled Areas 

affected the interests of the 

to them in 

Scheduled Areas from other communities have been substantially 

diluted a~ the Panchayat Raj Institutions have been introduced in 

the Sched.Jied Areas 

elected, 

Scheduled tribes 

of the impugned Act 

Scheduled tribes as a 

protection of tlie rig· 

and tne benefits 

be cornered by 

the benefit and the 

discussed 

even me non tribals are eligible to be 

mental the interests of the 

u!ed Are,as. That the introduction 

detrimental to the interests of the 

State enactments for the 

be severely compromised 

case m me past, will 

the state laws enacted for 

of the Tribals are 
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1ra u n, 

80. The ra Transfer 

Regulation, 1959 protection to bals 

against exploitation Regulation came into force 

in the district of Srikakulam, Visakhapatnam, East and West 

Godavari. It was extended to the Scheduled Areas of 

Mah3Joobnagar, Adilabad, Warangal and Khammam Districts by 

Reguiation - of 1963 to bring uniformity in law throughout the 

Scheduled Areas of the state. 

81. The Salient Features of Regulation I of 1959 and Regulation--

11 of 1963 are: 

i) In the Scheduled Areas, :my transfer of land by a 

r.1ember of a scheduled Tribe to anybody other than a 

member of a scheduled Tribe is considered null and 

void. 

ii) Where a transfer of land is made in· favour of any 

member other than that of a scheduled Tribe, the Agent 

sional Officer, on application by any 

interested person, may restore the property to the 

transferor 0r to his heir. 
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iii) No Schedu Areas, owned b)· a 

:::lu all lia tJ be 

l ill <11 decree. 

Modes c: on _ 

82. A study cond in various parts of State by the Tribal 

cultural Research and Training Institute, Hyderabad, brought to 

light the following types land transfers in the Scheduled Areas in 

spite of the ope(ation of the land transfer regulation. 

i) Benami transfers. 

ii) Transfer of nd from tribal to non-tribal in the form of 

lease and mortgage. 

iii) Encroachment is another mode of dispossessing the 

tribal from and this is adopted by non-tribal 

taking advantage of lack of land records .. 

iv) Concumbinage or Marital Alliances 

This is a new form of circumvention of law that has 

emerged on a comparatively large - scale in the 

alienation of !and from tribal. Large areas of fertile 

lands were purchased by non-tribal and registered in 

the names of the tribal women whom they kept as their 

mistresses. 
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) m names 

i'-;r serva 10 are unaer verbal 

vii) Legislators Presidents. 

The Panchayat Sat nithis 

. and Tribal MLAs lend their names for registering 'ands 

purchased by non-tribal in exchange of the politk;al and 

monetary incentives offered by the latter. 

viii) Fictitious Adoption of Non-Tribal into Tribal Families. 

Acquisition of lands in the names of non-tribal boys who 

become tribal overnight after the execution of bogus 

adoption deeds in the name of a tribal is another important 

~ method used by the non-tribal to grab tribal lands. The 

village officers invariably act as accomplices in these 

r;efarious activities of the non-tribal for a consideration. 

Maharashtra 
Act, 1975 

83. The Act provides 

lond holders of 

non·-Adivasis 1st 

validly effected tr2nsfers (i 

Scheduled Tribes 

restoration to the original Adivasi 

ich have gone into the hands of 

·1957 to 6th Julv 197 4, as a result of 

exchanges). The Act has also 

made certain provisions in regard to compensation. Accordingly, in 



respect 

times the 

the time 

improvements, if 

84. Maharashtra 

occupancy of a 

by way of sele 

co 

ever 
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be equal tc 48 

by non-Adivasis at 

plus the value of 

Code, 1966 provides that no 

transferred in favour of any non-tribal 

111 execunon of a decree of a Civil 

Court or an award or order of any Tribunal or Authority), gift, 

mortgage lease or otherwise without the previous sanction of the 

Collector in case of a lease or mortgage executed for a period not 

exceeding 5 years and without the prevtous approval of the State 

Government in all other cases. That an enormous amount of data 

has been collected ::m the reasons for illegal transfers of tribals 

lands which have favour of non-ti-ibals. The main reason 

for Adivasis to transfer land in favour of non-tribals is for the 

repayment of debts. The other reasons for transfer are the money 

needed for buying food, cloths, ·house, agricultural implements, for 

celebrating certain festivals and performing ceremonies etc. As in 

the other tribal dominated areas the ·main mode of transfers of 

tribals land in favour of non-tribals is through benami transfers. 

That even if the lands are taken away from the non-tribals and 

restored to the tribals, such an exercise remains on paper but the 
' 

physical repossession of the land is difficult, because of the poor 

economic condition, ignorance and politicai inexperience of the 
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tribals and use of retaliation by non-

tribals. 

Sta~e of Gujarat 

85. In Gujarat, generally speaking, the Scheduled Tribes hold 

land on new and impartible tenure, either as a result of 

confirmation of occupancy under the Bombay Tenancy and 

Agriculture Lands At, 1948, or under the Land to the Tillers Act of 

1957 or under the general orders of the Government relating to the 

disposal of waste lands. Section 73A of the Bombay Land Revenue 

Code, 1879 prohibits the transfer of occupancy held by a tribals . 

. cultivator in Scheduled Areas and in areas where survey 

settlement has not yet been introduced, without the written 

permission of the competent officer. In case such a transfer does 

take place unauthorisedly, the transferee is liable to the summarily 

evicted and the land is returned to the original occupant. However, 

it is known fact that in spite of the above legislation, alienation of 

tribal lands cor,t•nue to take p!ace. 

Kerala Scheduled Tribes on Transfer of Land and 
Restoratiou of 1975 

86. That the of Kerala Scheduled Tribes 

(Restriction on Transfer and Restoration of Alienated 

Lands) Act, 1975 makes an case study. The said Act 
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was unanimously by the Kerala Legislative Assembly and 

was included 1h the 9th Schedule of the Indian Constitution. It has 

never been and every effort has been made to 

sabotage it. The has gone out of the way to protect the 

encr~achers who had grabbed tribal lands. 

87. Initially the impugned Act was hailed as a revolution"ary 

attempt on the part of the State Government to restore the land 

taken away from the tribals by the settlers. It was decla~aed that 

"the Government would treat ali alienated tri6al lands as "stolen 

propsrty" and assured that the government was fully committed to 

resto1e it to its traditional rightful owners- the tribals. 11 

88. That between 1975 and 1986, nothing was done by the 

successive Governments to implement the Act. In 1986, the Rules 

were formulated to implement the Act with the retrospective effect 

from January 1982 (bypassing 1950 fixed by Debar Commission 

and 1960 fixed by the parent Act). In ~ 988, Nalla Thampi Thera of 

Manar1thavady, Wayanad, moved a writ petition before Kerala Hlgh 

Court pleadlng to direct the State Government to implement the 

Tribal Land Act of 1915. 

89. That the Kerala High Court on 15.10.1993 directed the State 

Government to implement the 1975 Act. But the Governments 

sought repeated extension to scuttle the implementation of the law. 
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resistance" 

But no force was 

"organised 

90. 1 1 

to 

95 

Secretary of SC/ST Welfare 

an affidavit about t:1e 

1 due to "orga1 1ised 

in the tribal be1t. 

the encroachers or meet the 

the Government, the 

High Court Kerala gave a final directive to implement the 

Act within six weeks September 30, 1996. The High Court 

also directed that the "RDOs should effect deliver of possession of 

alienated tribal owners cases where no -

appeals were oendina orders for restoration of land and 

where no compensation was payable," and that adequate law 

enforcement machinery could used to carry this out and that the 

RDOs (Revenue District to file affidavits by 30.9.1996. 

91,. Thereafter the Government brought the Kerala Scheduled 

Tribes (Resiciction o;, 

Alienated Lands) 

avoid contempt proceedings 

was to scuttle the spirit 

the tribal~> as the "great 

Land and R(3storation of 

, 1996, in a hurried attempt to 

ROO's. The amendment 

1975 parent Act. It was described by 

II 



92. 1 Chief Minister and 

then leader hi seeking Presidential 

assent am 

September 1996, rejected the President on 

ground that an ArJ inr:l! 1ded m me 9th Schedule of the Constitution 

coulc' not be amended bv the State Assembly. 

That in 1999, a second was passed in the 

to bypass the Presidential assent. However, the High 

.. rt:.rejected both the 1996 and 1999 amendment Acts. In 2000 

nd idD1, the State Government filed appeals before this Hon'ble 

Court of India. 

· 94. That t!le ;apprehensions of the petitioners that the impugned 

. Act will cnly qe used powerful non-tribals groups to grab forest 

lands a~ the expense of genuine pre-agricultural tribals-is borne 

out from the Kerala experience. The petitioners are also aware that 

similar ~xploitatio~ of genuine tribal communitie$ is continuing 

on a massive scale over India and that the impugned Act has 

been enac~ed to blunt the implementation of ·the protective 

enactments in favour the genuine tribals by enlarging the 
' 

beneficiaries to include traditional forest dwellers', an action 

which has placed gains above the interest of the genuine 

tribals and also abcve 
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the 

mitigation, 

non.:.timber forest 

diversity 

eco-tourism income, 

benefits, to name a 

services the 

not priced and ar0 

Government. 

"externalities", 

valuable 

degradation of 

97 

benefits derived from 

inter alia flood loss 

water capture 

nutrient cycling for 

Warming, providing 

harvested by the poor, genetic 

value olant bio-diversity, future 

cleansing and improving health, recreation 

However, most of these Qoods and 

traded in anv markets, so they are 

the "GOP" as· published by the' 

economists call these values 

does not make them any less 

nor does it mean that the loss or 

Assets (Forests) should be -ignored 

simply because these goods services II are externalities and not 

part of GDP". Economic valuation studies published recently have 

shown that India's forests are conservatively worth at Rs. 8 lakhs

Rs. 36 lakhs per hectare in terms of their value to India's economy. 

The Supplementary Report on Net Present Value the Central 

Empowe~ed Committee before this Hor.'ble have computed and 

vrecommended gives average value of Rs. 8 lakhs per hectare. 

To pass these valuable oublic assets oh to private ownership, no 

matter how well and socially desirable, will be an 



economic rouv wr 1a 

available to 

deemed to be 

Public Assets 

measurably excess of the 

98 

are 

be 

certain 

to the many are 

to the few. 

96. That at this it is necessary to quote our !ate Prime 

Minister Smt. Indira who requires to be credited with having 

re-introduced the concept of the protected areas and giving them 

legal sanctity, in her address to the Pr~ject Tiger: 

"B'Jt the tiger cannot !Je preserved in isolation. It is at the 

apex of a large and complex biotope. Its habitat, threatened, 

by human intrusion, commercial forestry, and cattle grazing 

must first be made inviolate. Forestry, practices designed to 

squeeze n1ust first be made inviolate. Forestry, practices 

designed to squeeze the last rupee out of our jungles, must 

be radically reoriented at least within our National Parks and 

Sanctuaries and pre-eminently in our Tiger Reserves. The 

narrow outlook of the accountant must give way to a wider 

vision of recreational, educational, and ecological value of 

totally undisturbed areas of our wilderness. Is it beyond our 

political will and administrative ingenuity to set aside about 

one or two per in their pristine glory for this 

purpose? 
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message for the inauguration of 
{{Project Tiger" 

surns ISSUe it a sad day when we 

97. That there international conventions and treatise 

reflecting global concern protection of the environment and 

the forests in India a signatory, some of which 

are briefly listed 

1972 -World Conference on Human 

Environment 

II 1980 The World Conservation Strategy, which was 

formulated by the IUCN (i.e. the World Conservation 

U . \ monn UNEP (United Nations Environment 

Programme) and the WWF (World Wildlife Fund) with 

the objective of: 

i) maintenance of essential ecological processes 

and supportinn systems; 

genetic diversity; and 
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utilization of species and 

ecosystems. 

Ill 1 Declaration UN 

on Environment resulted in publication of 

five documents enunciating 27 principles, which 

include: 

i) rights and responsibility while pursuing human 

and well being; 

ii) Agenda 21 is a blue print on how to make 

socially, economically and 

en'Jironmentally sustainable; 

iii) statement of principles to guide the management, 

' 
conservation and sustainable development of all 

forests; 

iv) two were signed: 

a) for Convention on Climate 

to stabilize the greenhouse gases 

levels; and 

Bio diversity. 
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18 SlUill f (a) the Protocol which is 

s 

assigning mandatory 

of green house gas emissions 

IV· 1n a on 

v Bali 2007 

98. That the objects reasons of the impugned Act assumes 

that; i) the .fore!st dwelling scheduled tribes and other traditional 

forest dwelle~~ have been residing in forests for generations but 

whose rights could not be recorded: ii) tr.at the recognized right 

includes the responsibility to use the forest sustain ably and to 

strengthen the conservation regime of the forest; iii) that forest 

rights on ancestral lands and their habitats were not adequately 

~e::cognized during the colonial period and in independent India and 

iv) that it is necessary to address the long standing insecurity of 

ten ural and access The petitic ners respectfully submit that 

the impugned assumptions are totally flawed, incorrect and without 

any scientific basis. It overlooks the fact that there is lack of 

political wili to save to treat it as a national treasure 

for the good of political interests have 



plundered our 

distrib1 !ted under 
'' 

hold 

\tv 

case 
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little is is proposed to be 

the said statement ;nay 

I primitive tribal 

ler 

traditional forest 

everywhere in 

whose life style is similar to that found 

99. impugned Act is a fraud 

upon the Constitution. The respondents are attempting to cover up 

its utter fnilure and incompetence in preventing encroachments into 

the forec.ts predomina11tly by non-tribals. The respondents are slso 

covering up their failures of not providing the poor and the landless 

employment opportunities, would have helped to improve 

their economic condition and now want to wash their hands by 

parceling out forest purely for political gains. Instead of taking a 

tough stand on encroachments the respondents are finding easy 

way to get a difficult situation by regularize the 

encroachments 

100. That the rzspondents 

Affairs has spent 

development of 

However, 

tribals. 

independence 

ng dishonesty and fraud. 

in. particular the Ministry of Tribal 

of crores of rupees for the 

into the mainstream. 

ensure a deal to the genuine 

taken proper steps after the 

have been contained. Instead the 



ca:~not 

name 

101. 

are 

dwelling scheduled 

integral to the 
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failing to prevent 

forests 

to hold that the forest 

and other traditional forest dwellers are 

and sustainability of the forest 

ecosystem under present circumstances of high population 

densities and market linkages that have developed for forest and 

wildlife products globally in recent decades. The fear expressed by 

the petitioners is not a figment of imagination but a stark reality and 

can be seen includinQ the recent indiscriminate illegal 

encroachments in the forest in Munnar in the State of Kerala, 

where forged and fabricated patta I leases and documents of title 

are printed and openly sold with the connivance of unscrupulous 

revenue authorities. Attempts were made to re-possess the said 

lands bu·l the damage to the forests has already been done. Since 

the original records have conveniently been destroyed, large trrcts 

of forest~, which are critical as watersheds in this heavy rainfall 

area, have been g 

mafial 

catastrophic as 

encroachers and the land 

has been ecologically · 

re watersheds and catchment areas have 
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beer destroyed 

areas. 

between the 

is to the forests 

everywhere 

104 

evergreen forests in these high 

recover lar,d the 

1n a ng 

and vested interests. The ultimate loss 

of India. Similar situation exists 

in the country. 

102. respecuuuy suornmc;u that initially the draft 

bill of the impugned Act contained only one category that is 

Scheduled subsequently under political pressure 

another class termed as "Other Traditional F .:>rest 

Dwellers" was introduced into the Act. It is necessary to appreciate 

that the class of people who fall in the category of "Other 

Traditional Forest Dwellers" is large and have no symbiotic relation 

with the forests as 

the receiving 

stolen 

arbitrary 

plane for conferring 

impugned has onnr-1' 

Act, 1927, the 

(Conservation) Act, 1 

protection of 

ecc-systems to 

the Nation. 

re 

. In fact the tribals have always been on 

over generations their lands have been 

by 

bals 

tribals. Therefore it is 

non tribals on the same 

The petitioners submit that the 

rendering unworkable the Indian Forest 

(Protection) Act, 1972 and ihe Forest 

, which are all legislations made for the 

Forests, wildlife and the diverse 

ecological and environmental security of 
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103. be 

4 

no 

prevent a 

tendency g as 

of 4 hectares as the 

as one can since such a 

predous and scarce resource is being gifted freely. There is no 

way the 

occupying more 

be able the claimants from 

of 4 hectares of forest land as is seen 

wherever the encroachments have been regularised in the past 

and which has graphically recorded in the Site Inspection Report of 

the Regional Chief Conservator of Forests of the MoEF referred ~o 

in para 72 at page 82 onwards hereinabove. Therefore, loss of 
~~#~~~~-t~~ey~,;;z"" 

huge areas· of forest lands is bound to take place over and above 

the areas offere!d as rights under the impugned Act for the reason 

that it rlims at legitimising encroachments on forest lands. Since 

the Gram Sabha decide the extent of occupation the 

procedure of determination of rights cannot be just and fair. 

104. That the procedure prescribed for the· vesting of forest 

rights is totally unconstitutional a;)d against all principles of law. 

The imp'Jfined 

initiate 

individual 

the forest 

process 

Gram Sabha the primary authority to 

the nature and exte11t of 

rights or that may be gtven to 

tribes and other traditional forest 



# a 

be conferred 

Sabhal 

determine the 

impugnGd Rules. 

105. The 

Tribes and Other 

Rights) fmpugned 

Act. The impugned 

against pdblic interest 

·the Constitution. 

106. the 

petition challenging 

Hon'ble Court or a 

1·esolution 

106 

. The resolution or 

subject to an 

Valuable rights c::re to 

members of the Gram 

. to consider and 

documents prescribed under the 

are also challenging the Scheduled 

Forest Dwellers (Recognition of Forest 

2007 as being ultra vires the impugned 

are also arbitrary, unreasonable and 

violative of the fundamental rights under 

not filed any other similar writ 

Rules either in this 

107. That the present petition under Article 32 of the 

Constitution is the orly legal remedy available to the petitioners to 

challenge the Scheduled Tribes and Other Traditional Forest 

Dwellers (Recognition of Forest Rights) Act! 2006 and the 

Scheduled Tribes and Traditional Forest Dwellers 

(Recognition of Forest Rights) Rules, 2008. 
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Dwellers 

Scheduled 

(Rt~cognition 

107 

are moving the present 

I Forest 

Rights) Act, 2006 and the 

Traditional Forest Dwellers 

Rights) Rules, 2007, as being arbitrary, 

unreasonable, illegal and unconstitutional being violative of the 

petitioners' fundamental rights guaranteed to them under Artide 14 

and 21 of the Constitution read with Articles 48A and 51A(g) of the 

Constitution of India on the following amongst other grounds taken 

without prejudice to one another. 

GROUNDS. -

1. Because Parliament has no legislative competence to ~nact 

the Scheduled Other Traditional Forest Dwellers 

(Recognition of RiQhts) Act, 2006. The impugned legislation 

in pith and substance 

List I! (State List) 

State legislature. 

2. Because the 

Dwellers (Recognition 

piece of 

within the subject 'Land' in entry 18 of 

within the exclusive domain of the 

and Other Traditional Forest 

Rights) Act, 2006 is a colorable 

competent and is beyond the 



scope of 

and therefore 

3. Becc:u~e 

Dwellers 

substaPce deals 

,n 

108 

rus the Constitution 

Traditional Forest 

Rights) Act, 2006 in pith and 

over which is squarely 

covered under the 'Land' as entry 18 of List II i.e. the State 

List and not under 'Forest' entry 17 A of List Ill i.e. the Concurrent 

List. entry 1 

impugned Act is u 

4. Because 

Concurrent List 

be read to mean 

safeguarding and 

it as any· other land 

'Forest' and 'Forest land' the 

entry 17 A of List Ill i.e. the 

color from the Article 48A and must 

protection, preservation,· 

forests and wildlife and not to treat 

free distribution. 

5. Because the Impugned Act to the extent it applies to 

protected areas like sanctuaries and national parks notifi~d under 

Se~tions 18, 26-A and 35 of the Wild Life (Protection) Act, 1972 is 

unconstitutional beina violative of Article 14, 21 read with 

48A and·.51A (g) of the Constitution of India. 

6. Because the Wild Life (Protection) Act, 1972 being a special 

Act would prevail u the Scheduled Tribes and Other Traditional 
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Forest ( n Act, 2006, which is 

a general Tribal Rights Act 

) 1972 prOVISIOnS 

of ) 1 prevail. 

7. Because (Protection) Act, 1972 was enacted by 

the Parliament specific purpose of protecting endangered 

fauna and flora ment, recognizing the importance of 

such ~cosystems for the nations ecological security and well being 

of thE"' people of the country. The Wild Life (Protection) Act, 1972 is 

a legislation in public interest and has not been enacted for the 

benefit of any section of societ;, but for everyone including the 

tribals and othE'r privileged members of the society. The 

Protected Areas (national parks and sanctuaries) are national 

treasures, whith have to be preserved and protected in the interest 

of the nation and its people. Therefore any law that attempts to 

distribute or create in such protected areas in favour of 

any sectror. or class society is detrimental to public interest and 

the ecol0gical security of nation as a whole and is liable to be 
1 
i 

struck dovvn as unconstitutinn;:."~! The Protected Areas, which arel 

considered so crucial the survival of the future generations, 

cannot be distributed amonast groups of people on the ground that 

some injustice was 
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8. Protected Areas i.e. 

national 

rights~ 

conferred scheduled tribals' and 'other 

commercial collection of minor 

forest produce provisions of the Wild Life 

(Protection) sections 27, 29, 30 and 31. That 

indiscriminate extraction collection of minor forest 

produce within an area declared as a national park or sanctuary 

would be Section 29 and will be 

destructive of rpose for such area has been 

notified as a or a sanctuary. This is clearly against 

petitioners fundame_DJ§Lrigbts 
--<-~-"<·-·-·-

guaranteed with articles 48A and 51 of the 

Constitution. 

9. Because the (Protection) Act, 1972 is a legislation 

for protecting the w:ld flora and fauna and the habitats of wildlife 

(envi;cnmental) which is in tune with Article 48A of the 

Constitution. It is a legislation in public interest and in furtherance 

of the principles of sustainable developmer,t. 

10. That the Wild Life (Protection) Act, 1972 provides a complete 

machirery for settlement rights. No steps were taken by the 

State Governments to settle any right under the Act in spite of 



lapse of 35 

Court directing 

Protected Areas. 

orders of this 

(Protection) Act, 1 

In 

1 1 1 

of 

1n 

IS an get around the 

the provisions of the Wild Life 

cover the utter failure of the States 

Governments to settle rights in the Protected Areas is clearly 

arbitrary arid unconstitutional. 

Because the petitioners respectfully submit that the 

impugned Act in so far as it inciL des within Section 2(d) "Forest 

Land" lands within sanctuaries and national parks is 

unconstitutional and contrary to and inconsistent with the Wi!d Life 

(Protection) Act, 1972. 

12. Because the impugned Act assumes that the i) the forest 

dwellina scheduled tribes and other traditional forest dwellers have ..... 

been residing in forests for generations but their rights cou!d :~ot be 

recorded: ii) that the nized right includes the responsibility to 

use the forest sustainab!y and to strengthen the conservation 

regime of the forest; iii) forest rights on ancestral lands and 

their habitat were not adequately recognized during the colonial 

period and in independent india and iv) that it is necessary to 

· address the long stand! insecurity of tenurial and access rights. 

The said assumption I 

any scientific d or 

and not supported by 

experts or based on any 
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credible report, 

the power 

13. Because 

on 

forest 

112 

is arbitrary exercise 

could have conferred forest rights 

tribes and other traditional 

occupation of the forest land 

the framing of the 

occupied forest lands after 1950 

cannot be considered to have any forest rights on ancestral land 

and their habitat the colonial period as well as independent 

India. 

occupying forest 

purpose of the 

persons who were not 

generations against the object and 

therefore arbitrary, illegal and against 

equality guaranteed Article 14 of the Constitution. 

14. Because after the lapse of over 75 years it is next to 

impossible fo asce1tain and establish the genuineness of a claim to 

fore~.it land on the ground of bonafide occupation for livelihood over 

several generations. 

15. Because the 

community forest resource 

of the protected areas within the term 
' 

2(a) and forest land in 2(o) is neither 

in the interest of conservaticn of the biodiversity and maintenance 

of ecological balance and would destroy the conservation regime. 



16. Because 

the forest lands 

vague. The terms 

are not defined under 

being misused and 

rase 'onma 

ood 
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in and who depend on 

is unreasonable and 

resides' anc 'bonafide livelihood needs' 

impugned Act the same is capable of 

17. Because the 'minor forest produce' is very wide and 

includes all plant matter excluding timber and giving rights to 

exploit and sell the same in all types of forest will be detrimental to 

the health of the forests and to the very existence of the forests 

and a threat to environmental and ecological security of the 

country. Further, indiscriminate commercial exploitation wm 

be jisastrous to the Areas and the wildlife and therefore 

illegal and 

18. Because the appointment of the Ministry of Tribal affairs as 

the nodal agency the implementation of the impugned Act is 

arbitrary, illegal. 

19. Because 

Act is arbitrary, u 

public interest 

20. Because 

bad on 

and malafide. 

under section 3 of the impugned 

unsustainable, vague and against 

unconstitutional. 

conferred under Section 3(1) (c) is 

nghts are extended to the right of 



produce 

village 

protection of the 

bearing 

nation. 

exploitation 

indiscriminate 

21. Because it 

exploitation and 

use 
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of minor forest 

or outside 

of conservation and 

ecosystem which would have a ~irect 

same 

ecological security of the 

public interest. 

involves commercial 

unsustainable and 

be impossible to regulate the extent of 

what is bonafide livelihood needs. 

22. Because fcrest rights under 3 (1 )(g), (h) are bad on the 

ground that the of _patta or leases or grc;:nts into title and 

the right to conversion of forest villages, all habitations, unsurveyed 

villages and other villages into revenue villages would directly 

fragment and diminish the area under forest. Once ownership 

rights are conferred upon a person in the forests it ,would become 

impossible to restrict or regulate the enjoyment of the impugned 

property. He would be free to sell or dispose of the impugned 

property as he pleases. That inspite of specific restrictions imposed 

on selling or alienating such rights under the impugned Act by 

permitting transfer by inheritance, these have never been 

successful and the lands have been transferred through a number 

of methods to circumvent the laws) which have been made to 



prevent such 

into revenue 

automatically 
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once forestlands are converted 

restrictions on transfer, sale will 

would a drastic reduction 

in the forest area and cause fragmentation and honey combing of 

forests which be against the principles of Article 48 A of the 

Constitution and of Article 21 of the Constitution. 

23. because the covered under 3 (1 )(i) which confers the 

right to protect, or conserve or manage any community 

forest resource is arbitrary and illegal on the ground that 

conservation and management needs special skil;s and knowledge 

and can be carried by trained independent authorities. T~e 

definition of commun!ty forest resources is wide enough to cover 

reserve forest, protected forests, protected areas such as 

sanctuaries and national parks and therefore these should be left 

to the authorities who are supposed to manage the forests that is 

the Forest Department comprising of trained officers of the Indian 

Forest Service The Gram Sabha hardly possess any expertise in 

. the complex field conservation and management of fragile 

ecosystems covered u the system of protected areas under 

the Wild 

24. Because 

right is capable 

) 

) 

g 

1972. 

arbitrary unreasonable. The 

since all persons who have been 
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evicted w 

situ 

against the 

26. 

the 

,e 

and Sanctuaries. If 

Areas and thereafter 

1 ~6 

back claiming 

tS 

sustai development. 

can 

Ill 

are allowed in the Protected 

exercise to identify critical wildlife habitat 

is undertaken and a complicated exercise to relocate people from 

these areas will be undertaken, is not workable as is envisaged 

under the impugr.ed Act. 

27. Because section 4 (2) provides that forest rights recognised 

under the impugr.ed in critical wildlife habitat of national parks 

and sanctuarie:3 may be subsequently modified or resettled, 

provided that no forests rights holders shall be resettled or have 

their rights in any manner affected for the purpose o( creating 

inviolate areas for wildlife conservation except by following the 

co.lditions stipulated therein. The conditions specified are so 

onerous that it will make the resettlement impossible in practice. 

This will totally destroy the Protected Areas declared under ihe 

Wild L~fe (Protectio:~) 1972. 
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28. Because 1 )( 4) further provides that the rights 

conf~1 red are not alienable. This 

would render the since a small extend of 

land would some s uneconomical and 

insufficient to meet demands of the expanding family. Further, it 

would Le impossible restrict the occupation only to the area so 

recognize since ra! g in family would result in 

fresh demands for extending the date of occupation and also the 

area under cultivation. The process. w.:>u!d be totally detrimental to 

the interest of conservation of the forests and the natural 

ecosystem. 

· 29. Because there 1s no in providing under Section 4 

(3) that the recognition vesting of forest rights shall be subject 

to the scheduled tribes or tribal communities or other traditional 

forest dwellers havino occupied forest land before 13th. day of 

December 2005. There no co-relation or nexus between the date 

13.12.2005 an9 the vesting of traditional forest rights. 
\ 

30. Because Sectlon 5 the holder of forest right, Gram 

Sabha a,nd village protect wildlife, forest and 

biodiversity, sources and ecologically 

sensitive facts that management of 

wildlife and ecosystems is a specialised job requiring expertise in 

the field. Taking note extent of social inequity, misuse of 



property 

would 

communities 

That 

citizen of 

illegal unwise 

common 

a 

place 
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no 

are common 

impugned Act 

forest dwelling 

communities. 

a:1d every 

, it would therefore be 

valuable national 

resources primarily the right holders and Gram Sal!>has when 

the conflict of interest apparent. 

31. Scientific studies have also demonstrated that the tribal: 

communities do not economically benefit from harvest of forest 

resources but has been more beneficial to the politically and 

socially dominant communities. 

Because large number of animals and plants are highly 

endangered and it would be unwise to experiment with their. very 

survival by putting their last remaL1ing habitats at risk through 

unproven management strategies practiced by untrained and new 

agencies. 

33. Because large 

endangered and rt 

animals and plants are highly 

unw1se to experiment with them by 
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' 

putting them of trained people who have vested 

interest by being over ereas which are inhabited by the 

endangered 

34. s~cause the Sabha is incompetent, untrained and 

unsuitable for determl . . 
nature and extent of indlvidua! or 

community forest submitted that process of recognition 

of forest rights an element of adjudication and 

appreciation of ev ma , documents, consideration of 

decisions of Courts recording of evidence. These are quasi 

.iudicial functions, requires expertise in legal procedure and 

law. The vesting of forest rights under the impugned Act having 

been left to the Gram Sabha, an untrained body of persons, is 

illegal and unconstitutional. impugned Act suffers from serious 

flaw in because of the absence of an impartial and independent 

tribunal clothed with powers to adjudicate upon the claims 

and counter claims. recognition of rights by the 

Gram Sabha is u since it will not be in a 

position to discharge nctions judiciously and fairly for the 

reason that it would be deciding the claims of its own members. 

35. Because the 

and the District Level 

principles of justice. 

Sub-Divisional Level Committee 

is illegal, arbitrary and against all 

Committee comprising of persons 

belonging to the revenue, forests and tribal affairs are incompetent 

to discl-)arge a judicial like deciding the petition against the 



resol 

rights 

rights are 

has a right to 

to hear independent or NGOs 

'ILU 

Level 

citizen 

IS no ne 

therefore the entire 

process appears to one sided. In the normal case under the 

Indian Forest Ac~, 1927 or the Wild Life (Protection) Act, 1972 or 

the land Acquisition Act the settlement officer is an independent 

authcrity before whom the State represents its interests while the 

owner of the land or claimant represents the other side. There is a 

and the settlement officer decides the same. In· the instant case 

since the au~horities comprise of officers of the revenue, forests 

and tribal affairs and appeal or petition can be filed only by a 

person aggriev.~d by a resolution passed by the Gram Sabha, there 

is no authority or agency to repres~nt the case of State or to 

counter the claim put by a member of the . Gram Sabha 

· claiming possession the forest land. In absence of an 
. ' . 

independent authority or tribunat the implementation of the 

imp 1g.1ed Act will create 

counter claims and 

not and 2S rn \~tnc::m·"'t:H· 
l . 

prolJiems in deciding claims and 

whether the claim is genuine or 

claimed should be admitted. 
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36. Because and the appellate authorities 

37. Because a 1 12'.2005 for vesting of rights under 

the impugned Act unreasonable and vague. In fact the 

impugned Act enacted with the object of recognizing the 

fact of ~he by forest dwelling scheduled tribes 

and other forest dwellers over several generations. 

Therefore conferring forest rights on forest dwelling scheduled 

tribes who have occupied forest lands on or immediately before 

13. 12.2005 has no the object desire to be achieved an? 

is therefore arbitrary 
' 

against Article 1 of the Constitution. 

38. Because contemplate any role of any 

independent agency recognition of forest rights in flavor of 

the tribals. Since documents regarding forest rights are 

to be prepared there would be no agency or 

authority to dispute each member would be free to 

claim the maximum of to be under their possession. 

Once all the claims are recognised the decision or resolution would 

Gram sub-divisional level committee be sent by 

who \Vould accept the resolution except were 

any c f the claim is objected to by a person aggrieved. Since the 

person aggrieved be a person whose claim has 
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been t-!l ,I t-:U Q r no or 

Gi' 

the 

39. Because of and conferment 

of forest rights interest conservation and 

sustainable our ~;ystem it is not 

permissible for the stakeholders to decide upon the 

extent of their rights. would be a mockery of the rule of law 

and justice delivery in the country. 

Because Section 6 (6) is illegal and unconstitutional for it 
-. 

;makes the qecision of the District Level Committee on forest rights 

41. Because Section 6(8) requiring that the Sub--Divisional Level 

Committee, District Committee and the State Level Monitory 

Committee shall consists of officers of the department of revenue, 

forest, cribal affairs and three members of Panchayat Raj 

institutions. It is 

biased in favour of 

interest in ensuring 

their Panchayat 

there 

followed 

that such a committee will be highly 

since all of thern have a vested 

supporters or persons belonging to 

granted forests rights and therefore 

impartiality in the procedure 
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therE:.: 

affectec! by 

independent 

have all the records 
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forests rights 

0r 

be directly or indirectly 

rights. In absence of the 

or departments who 

ments respect to the area 

O(;cupation of a person to be represented separately 

before the committee so that the true facts may be brought out 

without which the process is unfair just and inequitable. 

43. The prese11t Act will make it impossible for any agency to 

ensure that the forests are given only to the genuine tribals and 

forest dependant and not to those illegal encroachers. The 

process of identification of uineness of claims is an impossible 

task keeping in mine n claimants and the composition 

of the authority Further the right to ownership 

and the right to lands/villages into revenue villages 

will destroy completely e forests, which the State Governments 

and the citizen is dutv bound to protect. ll is one thing to suggest 

that certain areas of forests land may be de-notified so as to 

accommqdate and create land for tribals and other forest dwelling 

people ctnd this would helo in protecting the forest while providing a 

secure source of 

However, offering in 

to 

recog 

and other living in the forests. 

of rigrts over forests across 
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the 

blocks, serious 

biodiversity gene flow. 

44. Because conservmg managmg 

existing natural forests forest soils which are very large stores 

·Of carbon has been overlooked, That to develop and protect 

·forests. a scientific management is necessary so as to enhance 
:!ft:f~' 5 t~~t~·,;'' " 
',',y 

~productivity density and health. Forestry projects have to lay 

emphasis on management and rejuvenation of natural forests. The 

fragile ecosystems should be properly managed in order to 
" 

safeguard the livelihood of millions of people. 

45. Ber;aJse it is recognised that sustainable use of biodiversity 
'l J 

is funda:nental to ecological sustainability. The loss of biodiversity 

stems from fragmentation and destruction of the habitats extension 

of agricu!ture, filling up drainir.g of the wet-lands, conversion of 

rich biodiversity sites human settlements. It is thus evident that 

the preservation ecosystem, biodiversity and environMent 
I 

whether examine on common law principles or statutory principles 

or consti~utional principles a national issue to the tackled at the 

national level. 



46. the 

the FC /l:-:,t of 1980 

the 1 

the 

legislative 

State list 

the responsibiHty 

47. Because 

country's a:-.:::.t::a:-. 

have impact on 

FC 

depleting. The 

I, 

evolved to check 

various environmental 

depletion of forests 

published by the 

conclusion. 
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evident from 

schemes underlying 

1952. Consideri 

forests, the 

and wildlife from the 

concurrent list thereby shifting 

the 

damage 

It can 

generations. Despite 

have been rapidly 

recognised this facts and was 

eroding of forests despite 

enacted between 1970 - 1986 

. The State of Forests reports 

of India amply supports this 

48. Because the importance of conserving and managing 

existing natural forests and forest soils which are very large stores 

houses Qf carbon, aE, it will significantly reduce green house gas 

emissicns to develop and protect forests) a scientific management 

is necessary so as to enhance productivity density and health. 

Forestry projects have to lay emphasis on management and 



properly 

security of 

49. Because 

preservation of 

principles, (2) polluter 

General 

1 

ecosystem should be 

, which are imperative for the 

ecosystems are (1) the precautionary 

(3) the public trust doctrine. The 

dec'aration on the right to 

1986 declares sustainable development to be an 

alienable human right. In the 1992 Rio Confer~nce it is declared 

human beings are at the centre of concerns for sustainable 

d~v·;lopment. Human beings are entitled to healthy and productive 

life. in harmony with nature. In order to achieve sustainable 

development, environmental protection shall constitute an integral · 

part of developmental process. 

50. Be.~ause is also no rational basis to arrive at a figure of 

4 hectares 

introduced in the 

right over forest 

impugned 0111 was su 

both the Houses of 

December, 2005 

·impugned JPC 

in 

. The Bill the impugned Act was 

December, 2005 wherein the 

to 2.5 hectares per person. The 

referred to a Joint Committee of 

(JPC) by the Lok Sabha on 21st 

Sabha 26th December, 2005. The 

recommendations on 19th May, 2006 

"the ceiling of 2.5 hectares be 



removed and it 

Subsequently, 

limit to 4 

Agricultural census 

then 2 

hectares. 

Schemes area 

no rational for 

and therefore, it 

51. Because the 

that it equates forest 

forest dwellers. 

could not have 

area 

size 

127 

actual occuration". 

and raised 

that as 1995-96 

the country is less 

the land holding is 1.41 

the Rehabilitation and Re-settlement 

2 hectares or less, therefore there is 

rights over 4 hectares of forest land 

and illegal. 

Act is unconstitutional to the extent 

scheduled tribes with other traditional 

having no common traits and 

equally the conferment of forest 

rights. The forest dwe!linq scheduled tribes are identified and 

recognised under the Constitution. It is well documented that the 

tribals have always been exploited by the non-tribals. The tribals 

have been robbed and cheated over the ages of their lands, culture 

and rights by the non-tribals and in order to protect them from such 

exploitations, sp1~cial have been enacted providing protection 

of tribal lands from being transferred or taken over by non-tribals. It 

is an acc~pted 'fundamental right that unequal cannot be equated 

Jor conferment of rights. The impugned Act is therefore 

.. unconstitutional and 
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52. one of is to recognise foresf 

dwellers who 

and whose recorded. presupposes that 

such tribals and have been residing in the forests 

over ~Jenerations and rights could not be recorded. Therefore 

the impugned Act is onlv qiving such forest dwelling scheduled 

tribes and other traditional forest dwellers an opportunity to have 

This does not mean that every person in 

occupation of forest land on or before 13.12.2005 should get the 

forest rights as stated in the Act. 

53. Btcause under Indian Fo:-est Act, 1927 forests were 

notified C;~S reserve Prior to such reservation the proce<iure 

prescribed under Sections 4 to 20 were required to be complied 

with. The impugned 

the fore~t settlement 
'' 

decides ~s to whether 

and thereafter such 

The impugned Act 

those forest dwelling 

dwellers who 

before the settlement 

forest land on 

provide for a notice and enquiry by 

after scrutiny of all the claims 

right has been proved or established 

claims and privileges were recorded. 

been enacted for the benefit of 

tribes and other traditional forest 

whatever reason submit their claims 

. It presupposes the occupation of 

notification. Therefore the fixing 

,, .... 
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of ~3.12. 

illegal, u 

54. Because 

Section 2 ( o) 

resided in the 

person or 

as 

1980 would be 

Act. However, the 

nearly 50 to 60 years 

reason as to why the 

have been restricted on 

in the forest on 

forest. The Act is 

public interest. 

55. Because the 

or 
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of right is arbitrary, 

forest dwellem 

should have 

3 generations. That means any 

fon~sts on or before 

under the impugned 

been notified as reserve forests 

13.12.2005. There is no justifiable 

the impugned Act should not 

have been residing 

of the land as a reserve 

malafide and against 

Act is a devise to cover up the 

inefficiency, negligence and contempt for law and the legal 

proces~, by the respondents in failing to prevent large scale 

encroachment on to the forest lands. This Hon'ble Court has 

consistently held that encroachers on to public land should not be 

.. recognis~d or regularized. The impugned Act has been brought 

into force only to regularize illegal encroachment of public land 

against public interest. It become the order of the day to 

encourage illegal occupation/ encroachment of public property or 



land and thereafter 

possil:'le to evict or 

and ag<iinst 

occupation of forests 

some day his illegal 

It 
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same ground that it is not 

method is illegal 

are premium on illegal 

encroacher is confident that 

be regularized. 

56. Because the present Act is a pure political decision in order 

to obtain political mileage to the parties in power and against public 

interest. Forests have always been considered a liability by 

succe~sive Governments. Since people are vote banks it makes 

political sense to confer /recognize forest rights on people even 

thou9h trey have broken law ar.d encroached upon public; 

property. This being a encouraged by vested interest 

must be strongly by holding the Act illegal and 

unconstitutional and against national interest. 

57. Because the mere reading of the statement of objects and 

reasons makes it clear that the impugned Act has been enacted 

with the sole purpose getting over the various orders and 

directions passed This Hon'ble Court has in 

the several orders and directed the respondents to 

remove unauthorizec! and ,, occupants of the reserve forests, 

sanctuaries and national impugned order and directions 

have not been the respondents thereby 

encouraging further encroach 
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respondents 

country from 

trust by 

encroachers. 
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on 

resources of the 

forests are held in 

allowed to be 

destroyed by thereafter regularizing 

the same for narrow political ends. Destruction of the 

forests will lead to consequences affecting ecological 

and environmental securitv the nation. 

59. Because it become a trend to grant im11unity to people 

violating the law for narrow political gains without keeping in mind 

the national interests. Encroachments by vested interest cannot be 

condoned and regularized merely in the name of correcting 

histori :al injustice. By the impugned Act valuable natural assets of 

.the nc:1tion are being distributed in the name of correcting historical 

to persons who have encroached upon forestland for their 

60. · Because the Act sends out a very dangerous 

signal that the forest assets of the nation is available and any 

person encroaching or oc:upying snme will be protected in due 

course on the ground the State is incapable of removing such 

encroach:-nent I 

occupation would 

and at some point of time 

and ownership 
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The rights were a legal process and every person 

estab!ishing or on land at the time of 

declaration of the as a reseNe forest, were settled and 

recorded. Subsequently, again under the Wild Life (Protection) Act, 

1972 an opportunity was given on all those persons who are in 

legal occupation rights recorded. Thereafter again 

1980 under the (Conservation) Act, 1980 large tracts of 

forestl8nds were the n8me of persons who were in 

possession and of forest land prior to 1978. Having 

failed to stop the encroachments on to the forest lands, 

the respondent have again come out to the present Act to 

, regularize all encroachments on or before 13.12.2005. This is -a 

clear fraud on the Constitution and the law abidinQ citizens of the 

country. 

" \ 

61. Because part forest lands have been taken over by the 

State Governments various land reforms measures. It was 

expressly stated that forests lands would be maintained as 

forests and would be available for distribution for agriculture. 

However the stark :s that most of the forests lands taken 

over have been by vested interest in the name of 

tribals and poor The ultimate loss is to the nation 

and its people. 
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IS 

of 

a as 

a judge to the Act 

members of are themselves claimants and 

applicants for capacity, 

collectively of to 

and contrary to 

principles of and therefore un-constitutional. 

63. Because the which is the body under the Act to 

determine the and collective rights of claimants is biased 

and incomp~tent to exercise any quasi-judicial function since they 

have substant!al interest in the claim and cannot act impartially. 

The. entire procedure prescribed under the Act for conferment of 

rial:!! is illegal, arbitrary, irrational and outside the accepted norms 

" 
of fair play and the rule of law. 

Because the Gram Sabha is as a body disqualified to 

determine rights since most of them have an interest in the subject 

. matt9r to be determined bv the Gram Sabha. 

65. · Because the forest dwelling 'schedule tribes' with 

'other traditional dweller:;' is contrary to the constitutional 

safeguards provided in of the tribals communities. Part X of 



the 

224 oi the 

and 

S~hedule and 

. the Constitution 

and ·control of 

Advisory Council 

scheduled 

scheduled tribes or 

342 of the 

tribes" empowers 

scheduled tribes for 

a 
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and tribal areas. Article 

Scheduled 

provisions of the 

and Sixth Schedule to 

for the administration 

scheduled tribes throu£h Tribal 

the interests and welfare of the 

the Constitution defines such 

deemed under Section 

342 under the heading "Scheduled 

President to notify tribal communities are 

m..., ... ,.., of the Constitution. There is no 

definition of any category 

forest dwellers' 

persons knows as 'other traditional 

Therefore providing for a 

call the 'other traditional forest 

along with the schedule tribes is 

seRarate category 

dwellers' and placing 

therefore arbitrary 

dwellers i.e. the forest 

66. Because 

no n;echar.ism 

occupation 

undemarcated 

the area under occu 

under actual occupation 

the genuine forest dependant 

scheduled tribes. 

for reason that there is 

area: under actual 

The lands being 

documents recording 

be impossible to verify the area 

every individual or community would 

a 
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claim oossess 4 1.e. almost 10 acres. 

security of the 

67. Because u arbitrary for 

reason 1980 has been brought 

into force with forests, recognizing the 

fact that deforestation causes ecological imbalances and leads to 

environmental deterioration. That deforestation have been taken 

place on a large scale causing wide spread concern since loss of 

biodiversity would impact the environment on mu~ti

plane affecting every part of the environment and its 
l,':o~;:;,:-·~ ·:·i''o:, 

,\t;-ramification ~ould be felt not only on the people dependent on the 
, .. ~~- ~·'; ~;;/~:f:;r;j!:'';' '),, '• \' 

forests but also to all others and the nation as -a whole. 
_.c-

68. · Because the very purpose and object of the Forest 

(Co:1servation) Act, 1980 and the sound principle behind charging 

of the Net Present Value and Compensatory Afforestation money 

has been overlooked for the reason that the environmental security 

of tht: nation is than the livelihood of a small 

section of society_ rger good of the nation must prevail 

over narr:lw personal of a small section of the public and 

must be protected. if Government desires to give forest 

land to the forest uled tribes and other traditional 
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forest dwellers, no the Government should not 

ensure or compens:tted by 

69. Because act overlooked the fact that the 

environmental can be overlooked while considering 

conferment of the deprived forest dwelling scheduled 

tribes and other forest dwellers. All citizens have an 

equal right to of clean, natural environment and 

anything that adversely affect the environment as whole 

cannot be permitted merely on the ground that the same is 

necessary for 

tribes ~nd other 
' \ 

70. Because it 

citizen has an 

development. 

of the majqrity 

should consider 

while helping the 

traditional forest 

the majofity and 

7i. Because 

makes the Gram 

ir.terest of forest dwelling scheduled 

forest dwellers. 

the Government to ensure that every 

develop and enjoy the fruits of 

permissible to sacrifice the interest 

a minority. The Government 

of nation and ensure that 

scheduled tribes and other 

the same is not at the cost of 

5 unconstitutional and arbitrary since it 

is the village level institution the 
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is il 

same can 

be done expertise 

and knowledge and protect the 

forests and its 

72. Because 6 unconstitutional since Forest Rights 

Committee elected from the Gram Sabha cannot be 

conferred the authority to determined the nature and extend of 

individual or community forests rights of forest dwelling scheduled 

'tribes and other traditional forest dwellers. The Gram Sabha a& 

defined under Section 2(g) of the Act comprises of the general 

\~c:l§Sel11bly of the village comprising of all adult members. lt is 

practically impossible for such a body to, take a decision on such a 

vital matt~r. Tl·.e powe~· can be properly exercised only 
l 

by a p~rson or tribunal which is an independent body having the 

requisite knowledge training tn recognize the rights as 

prescribed under 

73. Because 

be vested under 

other traditional 

be expected cf 

Sabha. Such 

and determination of the rights to 

forest dwelling scheduled tribes and 

requires special skills and cannot 

Rights Committee of the Gram 

in its very nature requires the 
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authority documents, apprec1ate 

titles, maps, 

effectively only by a 

!he area and the 

condition ..... ,..,, ,..., · The Forest Rights Committee 
.. 

the Gram Sab!1a or of the people cannot 

perform the effectively. 

' 
74. Because determination of rights, the 

authority has to whether the claimant is a member 

of the schedule residing and depending on the 

forests for Similarly the case of other 

traditional forest it involves appreciation of documents 

and facts, which the Forest Rights Committee of 

the Gram Sabha or untrained officers of the revenue 

and forest department. a quasi- function and can 

be performed only a a tribunal and not by 

the Forest Rights of Gram Sabha. 

75. Because the of civil rights under our 

constitution is left to a j body managed by the courts and 

tribunals set in exercise judicial powers of the State. The 

impugned power can exercise properly only by such specialized 

trained institution. The Rights Committee of the Gram 

Sabha as defined be incapable determining rights 
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re 

111 1en 

76. Because rights, which 

been decided . The rights 

reserve forests by tribunals which have 

attained finality orders been affirmed by the 

';±Jjigh Courts and the Supreme Court. Such orders which have 
·z.;;+f;"f2J:,yf;( 

attained finality cannot be reviewed by the Gram Sabha and rights 

which have been refused by the Forest Tribunals and Courts 

cannot be set aside reopened and restored by the Gram 

Sabha under the impugned Act. 

· 77. Because the rights in and over forest lands is a very valuable 

righ·~ and the system recognition of right and its confirmation by 

the Sub Divisional Committee and the District Level Committee is 

very uns~tisfactory and cannot substitute the determination of right 

by a properly constituted nal or Court. 

78. Because before a Tribunal or a Court the claims can be 

adjudicated a proper legal manner wherein opportunity is 

provided to the department to dispute a claim and an independent 

Court or 1 nnuna1 on thP h:::~~i~ nf tho documents produced and on 



the basis of 

question 

79. 

ana the 

totally 

justice. 

80. Because 
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able to determine the 

rnanner. 

g a go by 

impugned Chapter is 

I established principles of law and 

prescribed the determination of 

rights is arbitrary unfair sure way to destroy the entire 

forest lands which Government and the Parliament has 

over the last 40 to protect and preserve through 

the National Forest 1988, amendment of the constitution 

by inserting Articles and 51A to the Constitution of India, 

enactment of the (Conservation) of Act 19130, the Wild Life 

(Protection) Act, 1972, Environment (Protection) Act, 1986 etc. 

The Parliament, citizen have been of late 

concerned about of our environment and the wanton 

destruction of our in the name of development and the 

serious consequences entails such destruction upon our 

environment.security and sustainability. Therefore~ there has been 

no improv~ment in the forest cover or the manner in which we have 

been treating our forests to come to a conclusion that it would be 

environmentally safe the forest into revenue land by 
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illegal 

81. Because 

unconstitutional 
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is arbitrary, illegal, 

Principles of State Policy 

to protect and preserve the forest under Article 48A and the 

Fundamental Duties every citizen under 51A (g) and Article 21 

82. Because the impugned Act instead of promoting protection 

~and preservation of the forest attE~ml)ts to distributes forest land 

among the forest dwellers and thereby destroy the forests which is 

violative of Article 21 of the Constitution read with Article 48A and 

51A(g) of the Ccmstitution. 

83. Because environmental security is the very basis of the right 

to life and any threat to ecological and environmental security 

directly violates Article 21 

as a basic feature 

powers of the Parliament 

84. Because the forests 

ecological and 

power to interfere or 

Constitution, which is recognized 

and beyond the amending 

a critical 

and 

in ensuring the 

authority has the 



85. 

by 

under 

dwellers 

documents. 

86. Because 

to identify persons 

the forest 

no 

are 

o are il 
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public interest nor 

on forest lands 

there is no machinery 

of the genuine forest 

on false and fabricated 

mechanism under the Act 

in and dependent on 

the forest land. 

87. Because of conferring rights to continue 

bonafide activities of dwelling scheduled tribes and other 

traditional forest dwellers. the Act attempts to change the nature of 

forest lands by a right under 4(1 )(g) and (h) to 

conversion of !ease rlahts into ownership and thereafter for 

conversion into revenue indirectly results in changing the 

nature of forest thereby de-notifying forestland which is not 

permissible under the existing laws. 

88. Because there is no rational justification to prescribe 

13.12.2005 as the date of vesting of rights under the Act. The 

Forest {Conservation) 1980, which came into force in 1980 

recognized all dwellers and provided for 
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their no J 

have occupied to 2005. State 
'. 

Governments responsibility to 

ensure that 1 no encroachment take place on forest land. 

Therefore the cannot be allowed to regularize, 

which ha'.(e come to negligence or inaction of the States. 

The State Government cannot be permitted to squander away 

valuable forest land, which are a natural heritage and belong to the 

people of the country, to encroachers in the name of recognition of 

rights. 

89. aecause 21 requires that all developmental activities 

must be sustainable. the impugned Act in its object and 

reason recognizes fact that the land be used 0n a sustainable 

basis by conservation biodiversity and maintenance of ecolb~ical 

balance to strer.gth the conservation regime of the forest while 

ensuring livelihood and food security of the people. There is no 

independent expert on the sustainability of the recognized 

forest rights under the Act upon the, natural environment and 

ecosystem. There no study as to the impacts of grant of 

right of residents, , riqht to minor forest produce which 

includes everything timber particularly in light of 

the fact that there demand for forest 

produce which r a sustainable basis in 

the forests. 
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90. 

sighted are desired 

and is 10 12 the land area and if not taken care 

of the waste land within a 

short 

91. Because enlarging the people entitled to forest 

rights from schedule to traditional forest dwellers' has 

created a demand, II exceed available of the forest 

land. There is no ure Act restrict 

exploitation to a li depending on the availability of 

the materinl in the forest. That is to say if the avaHable forest can 

only sustain 1 00 i1eads of cattle for grazing, opening up the same 

for a 1,000 heads of would irreparably destroy the available 

forest and this is not permissible in law. Before distribution of forest 

rights in respect of minor forest produce it is necessary in national 

interest to first study and assess the availability of each forest 

produc-a in a particular area and the sustainability of the demand 

and thereafter determine 
4' 

extent of rights and the number of 

persons to whom such rights may be conferred. 

92. Because the impugned Rules ultra vires and beyond the ' ; 

scope of t!1e impugned ar.d therefore bad in law and liable to 

be quash set aside. 
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93. Because needs' in Rule 

2(b) is unreasonable ue the reason that the qualifying 

words in the Rules are "produce resulting from self-cultivation of 

forest land" Clauses 3(1) (d) does not contain an element of self

cultivation and therefore could not have been brought under the 

definition of 'bona needs'. 

94. Secause Ruie 2( e) is contrary an inconsistence with t1e Act 

in a.s much as the Act provides in Rl'le 6 (1) that the Grar:1 Sabha 

shall be the authority to initiate the process for determining the 

nature and extend individual or community forest rights that may 

be givt:n to 

traditional forest 

dwe:ling scheduled tribes and ·other 

The Act does not contemplate any 

committee like the Right Committee menticned in 2(1) (e) of 

the impugned Rules. Therefore providing for the Forest Right 

Committee is to the Act. 

95. Because no powers or duties or functions are prescribed for 

the Forest Rights Committee and therefore there was nothing in 

the Rules or ich provides for the method or powers of 

the Forest Rig Constitution of the committee is 

therefore illegal Act. 
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96. 3 of selection of 

Forest mum 

qualification. evaluate and 

appreciate 13, 

97. 3 (3) it does not contemplate 

or provide for were the Gram Sabha itself it's the 

claimant. Since comprise of members of the Gram 

Sabha, it cannot and not hear claims on behalf of the Gram 

Sabha. 

98. Because Rule 4 is arbitrary and unworkable for the reason 
\ I 

that it is required to determine the nature and extend the forest 

right and to receive and hear the claims relating thereto. It is 

unreasonable and impossible for the Gram Sabha, which under the 

comprise of the village assembly to hear and determine the 

nature and extent of forest rights. It is impossible, illegal and 

beyond all principles of law that the general body of the village 

decided its own right. 

99. Because 4 is unconstitutional for the reason that 

under our Constitution, is based on the rule of law it is not 

permissible for the adjJdicate or determine the m:tent 

and natt 1re of its . It permissible for a persc·n to 



act is a 

unconstitutional 
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own cause. Therefore Rule 4 1s 

100. Because 4 contemplates only a small 

representation of Scheduled Tribes and primitive Tribes. From time 

immemurial it has 

the prin litive tribes 

deprived i denied of 

grievance scheduled tribes and 

have been discriminated against and 

land and rights by non-tribal dom;nant 

social groups. The implementation of Rule 4 would only further the 

interest of non-tribals 

of t~1e tribals and 

continue the oppression and exploitation 

tribal groups. Even the Gram Sabha is 

required or.ly to have ail adequate representation. 

~ 01. Because under Rule 4 adequate representation is not 

defined, which leads to uncertainty and would further the 

oppression and exploitation of the tribals. 

102. Because the sub-divisional level committee comprises 

of only one member from For est Department while the majority 

belong to the revenue or nchavat. function of the Sub 

Divisional ic::. tr~ provide information on the 

protection of 

and fauna, 

there is insufficient 

experts in the 

reference to flora 

protected, where as 

of the forest department and 

biodiversity management. The 



expertise 

103. G. 

and against Level 

decide 

ways and means forests, wildlife and biodiversity 

since the forest and natural sciences etc. 

104. Because Sub Divisional Level Committee is 

required to hear and adjudicate disputes between the Gram Sabha, ·· 

claimants, state agencies persons aggrieved. The committee 

is not equipped to adjudicate and decide complicated question of . . . 
• \. I ' 

facts and law, which are likely to arise in matters relating to forest 

rights. 

The petitioners humbly pray that this Hon'ble Court 

may be graciously to: 



149 
~· 

'. 
" 

a) Issue an order or direction in the nature of a 

writ of and setting aside the impugned 

8ch~duled 1er Forest Dwe/Jers 

(Recognition Rights) Act, 2006. 

b) Declare has no legislative competent to 

enact and Other Traditional Forest 

Dwellers Of Forests Rights) Act, 2006 and 

therefore Rights Act is unconstitution2l and 

colorable of powers. 

c~ Declare that the Scheduled Tribes and Other Traditionat 

Forest Dwellers (Recog Of Forests Rights) Act, 2006 is 

unconstitutional the extent that it Section 2(a), 2(d) 

includes protected areas such as Sanctuaries and National 

Parks within the of community forest reserve and 

forest land. 

d) Declare that Scheduled Tribes and Other Traditional 

Forest Dwellers ( Of F crests Rights) Act, 2006 is 

unconstitutional a public interest to the extent it 

includes its scope areas declared as Sanctuaries and 

National Parks under the Life (Protection) Act, 1972. 
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e) 

f) 
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' 
u 

u 

3( 1) 1) ( 

Declare forests rights 

the Sabhal Sub Divisional Level 

Committee the District Level Committee and their 

composition are unconstitutional. 

Declare the Scheduled Tribes and Other Traditional Forest 

.Jwellers (Recognition ,Qf Forests Rights) Act, 2006 

unconstitutional being violative of the fundamental rights 
' ' 

guaranteed under article 21 reads with articles 48A and 51 A 

of the Constitution. 

h) Declare that the Scheduled Tribes and Other Traditional 

Forest Dwellers (Recognition of Forests Rights) Act, 2006 is 

uncons~itutional since the sar.1e is against the principles of 

sustainable is a violation of the directive 

principles n 48A the fundamental 

ddies 51 



i) 

j) 

F 

u 

1972 and 

public 

For•3St 

·as ultra vires 

k) Declare 
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Other Traditional 

2006 

(Protection) Act, 

1980 and against 

Tribes and Other Traditional 

Of Forests Rights) Rules, 2008 

Act and unconstitutional. 

led Tribes and Other Traditional 

Forest Dwellers (Recognition Of Forests Rights) Rules, 20Q8 

are arbitrary, 

interest and 

vague illegal and against public 

and void. 

I) Declare extension of date of occupation of 

forest!ar.d to 13.12.2005 

and therefore u 

m) Pass 

Drawn on: March, 2008 

Filed on: 

arbitrary, unreasonable, unfair 

orders. 

Drawn By 

P. K. MANOHAR 

Advccate for the Petitioner 
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DWELl,ERS 

2006 

'>' , t' ,,;. ,· ,, ; ,.This Ad attempts to balance forest dwellers' customary rights, which have 
· ~~;iff·~~·« lj~en ignored so far, with economic and environmental objectives of today. It 
~~~']~ , • seeks to recognize forest rights and interests of FDSTs (Forest Dwelling 

Scheduled Tl'ibes) and ·other tra.ditional forest dwellers, who have been 
,·J,?,£~~I?YinS the forest land. Whlle this, on one hand, will maintain ~cological 
R~laru;~ and conserv-ation of bi9-diversity, on the other hand, w1ll ensure 
'li}~~!~ood and food security of such tribes/dwellers including those who were 
fgfc~~ to :relocate their dwelling due to state intervention.· 
' ·~].:Thus, the aim of the Act is to harmonize the potentially conflicting interest 
of recognizinz forest rights of FDSTs and other traditional forest dwellers while 
protecting forests and wildlife resources. 

ACt 2 OF 2007 
The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of S 

Forest Rights) Bill having been passed by both the Houses ot Parliament received 
the assent of the President on 29th December, 2006. It came on the Statut~ Book 
as THE/ SCHEDULED TRIBES AND OTHER TRADITIONAL FOREST 
DWELLERS (RECOGNITION FORESTS RIGHTS) ACT, 2006 (2 of 200:-'). 

l, 



.... 

I 

2007) 

[29th December, 2006] 
, ~n Act to recognis.e and vest the fores.t ;ig!tts and occupation in forest land in forest 

~u ellmg Scheduled Trzbes and other tradztwnal dwellers who have been residing 
m such fo~ests for ge~erations but whose rights could not be recprdedi to provide for a 
framework for recordmg the foi'est so vested and the nature of evidence required 
for such recognition and vesting in respect afforest land. 

\ VHEREAS the recognised ~ights the forest dwelling Scheduled Tribes and other 
tradztional forest dwellers include the responsibilities and authority for sustainable use, 
conservation of biodiversity and maintenance of ecological balance and thereby 
strengthening the conservation regime of the forests while ensuring livelihood and food 
security of the forest dwelling Scheduled Tribes and other traditional forest dwellers; 

AND WHERJ:AS the forest rights on ancestral lands and their habitat were not 
adequately recog11ised in the consoiidation of State forests during the colonial period as 
well f1S in independent India resulting i11 historical injustic:l.! to tilt' fiH't'fif dw,•lllllg 
Scheduled Tribes and other traditional fot"est dwellers who an• integral to the venJ 
survival and sustahzal.Jility of the forest 

AND WHERE ... tS it has become necessary to address the long standing insecurity of 
tenurial and access rights of forest dwelling Scheduled. Tribes ~nd 0~1e~ traditional forest 
dwellers including those who were forced to relocate thelr dwellmg due to State 
development interventions. 

BE it em;lc~ed by Parliamer 1: in the Fifty-seventh Year of the Republic of India 
as follows:-

CHAPTER I 

1. Short tit!e and commencement.-(1) This Act may be called the Scheduled 
Tribes and Other Traditionnl Forest Dwellers (Recognition of Forest Rights) Act, 
2006. 

(2) It extends to the whole of India except the State of Jammu and Kashmir. 
(3) It shaH come into force on such date as the Central Government may, by 

potipcation in the Official Gazette, appoint. . 
2. Definitions.-In this Act, unless the context ofuerwise requires,-

(a) "community forest resource" means ·customary common forest land 
w: thin the traditional or customary boundaries 9f the village or 
seasonal use of landscape in the case of pastoral communities, 
i11duding reserved forests, protected forests and protected areas such 

2 
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Sec. 2] 

(b) 

I 
Traditional Forest Dwellers ' 3 

Rights) 2006 

criteria, that such 

areas are to kept as inviolate the purposes of 
conservation as may be determined and notified by the Central 
Government in Ministry of Environment and Forests after open 
process of consultation by an Expert Committee, which includes 
experts from the locality appointed by that Government wherein a 
repxesentative of the Ministry of Tribal Affairs shall also be ~eluded, 
in determining such areas according to the procedural reqmrements 
arisin&" fr_om sub-sections (1) and (2) of section 4; 

(c) "forest dwelling Scheduled Trib~s" means the members or 
community of the Scheduled Tribes who primarily reside in and who 
depend on the forests or forest la'lds for. bona fide livelihood needs 
and includes the Scheduled Tribe pastoralist communities; 

(d) "forest land" means land of any description falling within any forest 
area and includes unclassified forests, undemarcated forests, existing 
o.~ deemed forests, protected forests, reserved .forests, Sanctuaries· and 
National Parks; 

(e) "forest rights" means the forest rights referred to in section 3; 
(f) "forest villages" means the settlements which have been es~a'blished 

inside the forests by fore<;t department of u~y State Government 
for forestry operations or which were converted into forest villages 
th.:-ough tf:e forest reservatio·1 process and includes forest settlement 
villages, fixed demand holdings, all types of taur:gya settlements, by 
whatever name callecl; ·for-such vHiages and includes lands for 
cultivation and other uses permitted by the Governmenti 

(g) "Gram Sabha'' means a viJiage assembly which shall consist of all 
adult members of a village and in case of States having no 
Panchayats, Padas, Tolas and other traditional village institutions and 
elected village committees, with full and unrestricted participation of 
women; 

(h) "habitat" includes the area comprising the customary habitat and 
su~h. ~ther . ts reserved forests and protected forests of 
pnm1hve tnbal groups and pre-agricultural communities and other 
forest dwelling Scheduled Tribes; 

(i) "minor ~o~es~ prod.uce" includes all non-timber forest produce of 
plant ongm mdudmg bamboo, brush wood, stumps, cane, tussar, 
cocoons, honey, wax, lac, tendu or kendu leaves, medicinal plants 
and herbs, roots, and the like; 

0> "nodal agency" means the nodal agency specified in section 11; 

(k) "notific::ttion" means a in the Official Gazette; 
0) "prescribed" means prescribed by rules made under this Act; 

----~-~-
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(m) 

(n) ''sustainz,ble 
da:.1se (o) of 
2002); 

(o) "other tradi 
who has for at 
December, 2005 
forests land for 

Explanation.-For 
period comprisinr; 

(p) "village" means
(i) a village ref 

the Pancha ya ts 
of 1996); or 

I 
[Sec. ~ 

referred to dnuse 

as assigned to it in 
Diversity Act, 2002 (18 of 

member or community 
to the 13th day of 

depend on the forest or 

this clause, ''generation" means a 

(b) of section 4 of the Provisions of 
to the Scheduled Areas) Act, 1996 (40 

(ii) any area 
P::tnchayats ofrer 

l1) as a village in any State law relating to 
the Scheduled Areas; or 

(iii) forest villages, 
villages, whether no 

or settlements and unsurveyed 
or not; or 

(iv) in the case are no Panchayats, the traditional 
village, by whc,tever name 

(q) "wild animal" means any species of animal specified in Schedules I 
to IV of the Wild Life (Protection) Act, 1972 (53 of 1972) and found 
wild in nature. 

CHAPTER II 
fOREST RIGHTS 

3. Forest rights of Forest. dwelling Scheduled Tribes and other traditional 
forest dwellers.-(1) For Jhe purposes of this Act, the following rights, which 
Sec\J,re individual or community tenure or both, shall be the forest rights of forest 
dwelling Scheduled Tribes and other traditional forest dwellers on all forest 
lands, namely:---

' 

(a) right to hold and live in the forest land under the individual or 
common occupation for habitation or for self-cultivation for 
livelihood by a member or members of a forest dwelling Scheduled 
Tribe or. other traditional forest dwellers; 

(b) community rights such as nistar, by whatever name called, including 
those used in erstwhile Princely States, Zamindari or such 
intermediary regime8; 

(c) right of ownership, access to collect, use, and dispose of minor forest 
produr.e which has been traditionally collected within or outside 
village boundaries; 

(d) other ~ommunity rights of uses or entitlements such as fish and other 
products of water bodies, grazing (both settled or transhumant) and 

~~~h,j; .,, 

" i 
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Sec. 3J 

(e) 

The Scheduled 
(Recognition 

traditional 
communities; 

I 
Dwellers 5 

2006 
nomadic or pastoralist 

and habitation 
communities; 

(f) rights in or over dis:Futed lands under any nomenclature in any State 
where claims are disputedi 

· (g) rights for conversion of Pattas or leases or grants issued by any local 
authority or any State Government on forest lands to titles; 

(h) rights of settlement and conversion of all forest villages, old 
habitation, unsurveyed villages and other villages in forests, whether 
recorded, notified or not into revenue villages; 

(i) right to protect, regenerate or conserve or m<;tnage any community 
forest resource which they have been traditionally protecting and 
con.t::erving for sustainable use; 

0) rights which are rt:cognised under any State law or laws of any 
Autonomous District Council or Autonomous Regional CoWl::il or 
wh.ic~1 are accepted as rights of tribals under any traditional or 
customary law of the concerned tribes of any State; 

(k) right of access to biodiversity and community right to intellectual 
pro;>erty and traditional knowledge related to biodiversity ancl 
cultnral diversity; 

(1) any ot~ter traditional right customanly enjoyed by the forest dwelling 
Scheduled Tribes or other traditional forest dwellers, as the case may 
be, w~ch are not mentioned in clauses '(a) to (k) but excluding the ~ 
traditional right of hunting or trapping or extracting a part of the 
body of any s}.,ccics wild anim<!l; •• 

(m) right to in situ rehabilitation including alternative land in cases where 
the Scheduled Tribes and other traditional forest dwellers have been 
illegally evicted or displaced from forest land of any description 
without receiving tlwir legal entitlement to rehabilitation prior to the 
13th day of December, 2005. 

(2) Notwithstanding anything contained in the Forest (Conservation) Act, 
1980 (59 of 1980)., the Central Government shall provide for diversion of forest 
~and for the following fadlit~es managed by the Government which involve 
relling of. trees not exceeding seventy-five trees per hectare, namely:-

(a) schools; · 
(b) dispensary or hospital; 
(c) anganwadis; 

(d) fair price shopE; 

(e) electric and telecommunicatlon lines; 
(f) tanks and other minor water bodies· . , 
(g) drinking water 
(h) water or rain wa structures; 

-- ~~·-- ---~ ~- ·-- ~-- ·- ·---~ 
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(i) 

(j) 

(k) 

(1) 

(m) 
Prm 

(i) 

(ii) 

minor irrigation 
non-conventional source 

skill • ~ 
roads; and 
community centres: 

t such div,·r::iPI td llnt•:;( L n :;] 

the 
section is 
the clearance of 

t 

COMMENTS 

I I 
Dwellers [Soc. 3 

in this sub-

to 

Sub-section (1) of this secti<m ex1umer..1tes vdrious forest rights of FDSTs and other 
traditional forest dwellers on forest Sub-section (2) authorizes the government 
for diversion of forest land in cases, povided felling of trees do not exceed 
seventy five· trees per hectare, land to diverted is less thm one hectare in 
earh qse. 

CHAPTER 
RECOGNITION, 

FOREST 
4. Recognition of, 

Scheduled Tribes and other 
anything contained in any other bw 
provisions of this Act the Centr<>l 
rights in-

AND VESTING OF 
MATTERS 

forest rights in forest dwelling 
dwellers.-(1) Notwithstanding 

the time being in fOI'ct•, nnd subject to the 
hereby recognises nnd vests forest 

(a) the forest dwelling Scheduled Tribes in States or areas in States where 
they are declared as Scheduled Tribes in respect of all forest rights 
mentioned in sectior;, 3; 

(b) the other traditional forest dwellers in respect of all forest rights 
mentioned in section 3. 

(2) The forest rights recognised under this Act in critical wildlife habitats of 
.o~ )?~rks~.and Sanctu~ries may subsequently be modified or. resettled, 

Uno forest rights holders shall be reset~led or have their rights in any 
'""·M········ .. ~cted for the purposes of creating inviolate areas· f~r wildlife 
'~~~~~~9n except in case all the following conditions are satisfied, namely:-

. : . ·'(a}· the pt<ocess of recognition and vesting of rights as specified in section 
6 is c·omplete in all the areas under consideration; 

{b) it has been established by the concerned agencies of the State 
Govt!nunent, in exercise of their powers under the Wild Life 
{Protection) Act, 1972 (53 cf 1972) that the activities or- impact of the 
presence o£ halclet.:s .of rights upon wild animals is sufficient to cause 
irreversible damage and threaten the existence of said species and 
their habitat; · 

' 

~ 



Sec. 4] 

(c) the State 
such as, 

I 
7 

(d) a resettlement or alternatives package has been prepared and 
communicated that provides a secure livelihood for the affected 
individuals and ar.d fulfils the requirements of such 
affected individuals communities · in the relevant law& and 
the policy of Government; 

(e) the free informed consent of the Gram Sabhas in the areas conc€.med 
to the proposed and to the package has been obtained 
writir.g; 

(f) no resettlement place until facilities and land allocation at 
the resettlement location are complete as per tha promised package: 

Provided ~hat the critical wildlife habitats J:rom which rights holders are thus 
reJocated for purposes of wildlife conservation shall not be subsequently diverted 
by the State Government or the Central Government or any other entity for other 
uses. 

(3) The recognition and vesting of forest rights under this Act to the fotest 
dwelling Schedded Tribes and to other traditional forest dwellers in relation to 
any State or Union territory respect of forest land and their habitat shall be 
subject to the condition that such Scheduled Tdbes or tribal communities or other 
traditional forest dwellers forest before the 13th day of 
December, 2005. 

(4) A right conferred by sub-section (1) shall be heritable but not alienable or 
trttnaferable and shall bl':: registered jointly in the name of both the spouses in case 
of married persons and in the name of the single head in the case of a household 
headed by a single person and in the absence. of a direct heir, the heritable right 
shall pass on to the next-of-kin. 

(5) Save as otherwise provided/ no member of a forest dwelling Scheduled 
Tribe or other traditional forest dweller shaU be evicted or removed from forest 
land under his occupation till the recognition and verification procedure is 
complete. 

(6) Where the forest rights recognised and vested by sub-section (1) are in 
respect of land mentioned in clause (a) of sub-section (1) of section 3 such land 
e.nall be under the occupati~n of an individual or family or community on the 
date of ~ommencemex:t of th1s shall be restricted to the area under actual 
occupation and shall m no case exceed an area of four hectares. 

{7) The for:st rights be conferred free of all encumbrances and 
procedural req'-:1rements, . . , under the Forest (Conservation) 
Act, 1980: r;qmrex:nent. of paymg net present .value' and 'compensatory 
afforestahon for d1verswn of·forest except those specified in this Act. 
. (8) The forest rights recognised vested under this Act shall include the 

n8ht of_ land to forest d.wellir.g Scheduled Tribes and other traditional forest 
d w~ller~ wh~ can establish they were displaced from their dwelling and 
cultivation w1thout land compensation due to State development interventions 
~~d ;vh~re the land has no~ been t~s~d for the purpose for which it was acquired 
w. thm five years of the sa'rl ~.,., ... ".L:" 
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6 The Scheduled 
(Recognition 

Forest Dwellers 
Rights) Act, 2006 

COMMENTS 

I 
(Sec. 4 

This section denls with tion of forests rights in forest dwelling 
of Scheduled Tribes and are but 
neither alienable nor 

5. Duties of o:- i anv forest 
Sabha and village 
right under this Act are 

(a) protect 

(b) ensure that •1nJ c1 area, water so Jrces and other 
ecological sensitive zueas are adequately protected; 

(c) ensure that the dwelling Scheduled Tribes and other 
traditional forest dwellers is preserved from any form of destructive 
practices affecting and natural heritage; 

(d) ensure that the decisions tah:n in the Gram Sabha to regulate access 
to community forest resources and stop any activity which adversely 
affects the wild animals, forest and the bil.i>diversity are complied 
with. 

COMMENTS 

This section deals with the duties of forest right's holders like protecting biodiversity, 
ecological sensitive areas, ·habituts of forest dwelling scheduled tribes and other 
traditional fore:::t dwellers or any vity which ndverscly affects them. 

CHAPTER IV 

AUTHORITIES AND PROCEDURE FOR VESTING 
OF FOREST RIGHTS 

6. Authorities to ,vest forest rights in forest dwelHng Scheduled Tribes and 
tiaq~tional forest dwellers and procedure ther~of.-(1) The Gram Sabha 

~eJauthority to initiate the process for determining the nature and extent 
,:iS.u~ or. community forest rights or both that may be given to the forest 
· · - heduled Tribes and other traditional forest dwellers within the local 
, ,-:"·"'jurisdiction under this Act by receiving claims, consolidating and 

·~·· .gthem and preparing a map delineating U\e area of each recommended 
insuch mann~r. as may be prescribed for exercise of such rights ~nd the. 
Sa'bha shall, then, pass a resolution to that effect and thereafter forward a · 

of the same to the Sub·Divisional Level Committee. 
(2) Any person aggrieved by the resolution of the Gram Sabha may prefer a 

pp\!tion to the Sub-Divisional Level Committee .:onstituted under sub-section (3) 
. ~~1 t}le Sub· Divisional Level Committee shall consider and dispose of such 
peti.tlon: 

Provided that every such petition shall be preferred within sixty days from 
the ~le of passing of the resolution by the Gram Sabha: 

~rovided further that no such petition sh::11l be disposed of against the 
a~gnevcd person, unless he has been given a reasonable opporh.mity to pre&ent 
his case. 

------------~~~~~----~ 

I 
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(3) The Staf-e uovernmem snau consn·ute a 
to examine the resolution Gram and prepare the rec<;:>rd 
forest rights and forward Sub~Divisional Officer to the District 
Level Committee for a 

~4) Any person aggrieved 
Committee 
days from the 
Distri.ct Lev-el Committee 

decision the Sub-Divisional Level 
District Level Ccmmittee within. sixty 

Level Committee the 
and dispose of such petition: 

be preferred directly before the Distrid Level 
Committee against the the Gram Sabha unless the same has been 
preferred before and considered by the Sub-Divisional Le,·el Committee: 

Provided further that no such petition shall be disposed of agains~ the 
aggrieved person, unless has been given a reasonable opportunity to present 
his case. 

(5) The S~ate Government shall constitute a District Level CoffilTtittee to 
consider and finally approve .the record of forest rights prepared by the Sub
Divisional Level Committee. 

( 6) The decision of the 
shall be final and binding. 

(7) The State 
Committee to monitor the ·n't'r,,...,,,.:: 

to submit to the nodal agency 
that agency. 

Level Committee on the record of f<;>rest rights 

shall constitute a State Level Monitoring 
of recognition and vesting of forest rights and 

returns and reports as may be called for by 

(8) The Sub-Divisional Level Committee, the District Level Committee and. 
the State Level Monitoring Committee shall consist of officers of the departments 
of Revenue, Forest and Tribal Affairs of the State Government and three 
members of the Panchayati Raj Institutions at the appropriate level, appointed by 
the respective Panchayati Raj Institutions, of whom two shall be the Scheduled 
Tribe members and at least one shall be a woman, as may be prescribed. 

(9) The composition and functions of the Sub·Divisional Level Committee, 
the District Level Committee the State Level Monitoring Committee and the 
procedure to be follo:wed by discharge of their functions shall be such 
. as may be prescribed. 

'CHAPTER V 

PENALTIES 
7. Offences by authorities and Committees under 

tnis Act.-Vvnere any or officer or member of such 
authority or Committee provision of this Act or arly rule made 
thereunder concerning forest rights, it, or they,. shall be deemed to 
be guil~y of an offence and shall liable to be proceeded against 
and pu.:Ushed with fine extend to on~ thousand rupees: 

Provided that nothing this sub-section shall render any member 
of the authority or Committee or head of the department or any person referred 
to in this section liable to anv punishment if he proves that the offence was 
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committed 
prevent the 

As per this section, a 
any provision or P de of this ;) 
exn•;Jt if the offencv is commi' 
exercised by him to prevent it. 

8. Cognizance 
under section 7 unless 
relating to a resolution 
against any higher 
Level Monitoring Commi ttce 
proceeded against 

I 
[Sec. 7 

l due to 

of 
case of a 

through a resolution 
not less than sixty days to the State 

Level Monitoring Committee has not 

The court will take cognizance of any offence under section 7 only after, a notice of 
sttr, days. or more i~ given by ~y FDST agabst resolution of Gram Sabha or by Gram 
$ .. ~ -;:a agamst any h1gher authonty to the State Level Monitoring Committee. 

CHAPTER VI 

MISCELLANEOUS 

9. Memoers of authorities, etc., to be public servants.-Every member of 
th~ authorities referred to in Chapter IV and every other officer exercising any of 
the powers conferred by or under this Act shall be deemed to be a public servant 
within the meaning of section 21 of the Indian PenCJ.l Code (45 of 1860). 

COMMENTS 
Every member of the authorities is a 'public servant' under this Act. Any other officer 

exercising any of the powers conferred by or under this Act, will be deemed to 
public servant. . 

. ·· ... JO •.. ~rgtection of action in good faith.-(1) No suit, prosecution or 
·\~tJ:!~r l~ga1. proceeding shall lie against any officer o; othe~ e~p~oyee of t?e 
Cer~.ttal Government or the State Government for anything which ISm good fa1th 

or intended to be done by or under this Act. 
'"'""' f 

. ;,;1:(2) No. suit or other legal proceeding shall lie against the Central Government 
or.~e-$tate Government or any of its officers ,)r othet: employees for any damage 
ca\ised or bkely to be caused by anything which is in good faith done or intended 
to be done under this Act. 

(3) No suit or other i··r~gal proceeding shall lie against any authority as 
ref:rred to in Chapter IV including its Chairperson, members, member-secre~ary, 
~-fficers and other employees for anything which is in good faith done or 
tntended. to be done under th~.s Act. 

. 11. Nodal agency .. -The Ministry of the Central GovernnLent dealing with 
!nb~l Affair~ or any officer yr authority authorised by the Central Govenu.nent 
m this behalf shall be the nodal agency for the i .. nplementation of the provisions 
of this Act. 

12. Power of 
of its duties &nd exercise of 

----- ---· 

issue directions.-. In the performance 
powers by or under this Act, every authority 

--
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Sec. I 

referred to in 
the Central Government 

The Central Gcvernment is 
subject to such directions. 

13. Ad not 
Act and 
1996, L.'1e 

of the provisions of any 
14. to 

and subject to the 
the provisions of this 

~, (2) In particular, 
'pvwers, such rules may providE: for 

(a.} procedurnl details 
section 6; 

--~;:::;:~·:-:·-=~: 

I 

every authority i.s 

provided 
Scheduled Areas) 

derogation 

may, by notification, 
make rules for carrying out 

the generality of the foregoing 
or of the following matters, namely:-

of the procedure specified in 

(b) the procedure for consolidating and verifying them 
and preparing a map area of each recommended 
claim for exercise of forest rights under sub-section (1) of section 6 
and the maru:.e:!"' of preferring a petition to the Sub-Divisional 
Committee under (2) of that section; 

(c) the level of officers of of Revenue, Forest and Tribal 
Affairs of the State to appointed as members of the 
Sub-Divisional Level the District Level Committee and 
the State Level Committee under sub-section (8) of 
section 6; 

(d) the composition 
Committee, the 
Monitoring Committee 
the discharge of 

(e) any other matter 
(3) Every rule made by the 

as soor. as may be after it is 
in session, for a tota! period 
~ession or in two or more 
... •ssion immediately followir,g 
both Houses agree in making 
that the rule should not maae, 
modified form or be of no ef:fect, as 
modification or annulment 
previously done under 

The Central Government is e:npow 
the Act. 

to 

~ 

of the Sub-Divisional Level 
Committee and the State Level 
·nrari ure to be followed by them in 

sub-section (9) of section 6; 

to be, or may be, prescribed. 
under this Act shall be laid, 

of Parliament, while it is 
may comFrised in one 
if, before the expiry of the 

successive sessions aforesaid, 
the rule or both Houses agree 

thereafter have effect only in such 
be; so, however, that any such 

to the validity of anything 

rules for carrying out provisions of 

~ 

l 
1· 
!. 

~· 
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NOTI 

i\ .x.~N\_ v: 

::l, 

AIT l 

New the r' 1 January, 2008 

G.S.R \Vl HmEAS :lw Tribes and Other 
TmditionZil Forest Dwl'lh·s tion of Purest Rights) Rules, 2007 were 
published. as required by sub-sectlu11 (1) of section 14 of the Scheduled Tribes and 
Other Traditional Forest Dwellers (RL'cognition of Rights) Act 2006 (2 of 

2007) undcl' the notificalhm of t!tv (;,IVt:rmm:ni of India the Ministry of Tribal 
Affairs m~mber G.S.R.437(E), dated the 191

" June, 2007 in the Gazette of India, Part 
II, Section 3, sub-section (i) of the same date, inviting objections and suggestions 
frOJ:n all persons likely to be affected thereby, before the expiry of the period of 
forty:-:{ive days from the date on which the copies of the Gazette containing the 
~aid notification are made available to the public; 

AND WHEREAS copies of the said Gazette were made available to the 
public on 25.06.2007; 

AND WHEREAS the objections' and sugge3tions received from the public 
in respect of the said draft rules have been duly considered by the Central 
Government; 

NOW, THEREFORE, in exercise of the powers conferred by sub-sections 
{1) and {?.) uf section 14 cf the Scheduled Tribes and Other Traditional Forest 
Dwellers (Recognition of Forest Rights) Act, :~006 (2 of 2007), the Central 
Government hereby makes the following rules for recognizing and vesting the 
forest rights and occupation in forest lar.d in forest dwelling Scheduled Tribes 
and other tradidonal forest dwellers residing in such forests, namely:-

1. Shod title, extent and commencement.- (1) These rules may be called the 
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest 
Rights) Rules, 2007. 

(2) They sha:l extend to the 
Kashmir. 

(3) They shall come into force on 
Gazette. 

of ex·:ept the State of Jammu and 

of their publication in the Official 



" 

2. DefbHions.- (1) In llw:>L' ru 
(a) "Ad" n1.eans the Schedulvd Tribes and Ulltl'!' 

(Recognition of Forest 2Cl06 (2 of 2007); 

(b) "bonafide li'1elihood needs" rncans fulfillmc:<t uf sustenance needs of self 
family through production or sale of rc:sulting from ~;elf-cultivation of 
forest land a: providecl under clauses (a), (c) and (c) of sub-section (!)of 
section 3 of tne Act; 

(c) "claimant" mea:•~ an indi\ groap of individuals, family or community 
making a claim for recogn:tion and wsting rights listed the Act; 

(d) "disposal of mi.:tor forest under clause (c) of sub-section (1) of 
section 3 of the Act shall include local level processing, value addition, 
traPspor~ation in forest are,1 through head-loads, bicycle and handcarts for use 
of such produce 0r sale tht' or the community for livelihood; 

(e) "Forest Rights Committee" means a con1mittee constituted by Gram Sabha 
under rule 3; 

(f) "section" means the section of 
(2) The words and expressions used <md not defined in these rules but defined in 
the Act, shall have the meanin~;s rcspectivdy assigned to them in the Act. 

3. Gram Sabha.- (1) The Gram shall be c0nvcned by the Gram Panchayat 
and in its first meeting it shall elect from amongst its members, a committee of not 
less than ten but not exceeding fifteen persons as members of the Forest Rights 
Committee, wherein at least one-third members sh::tll be the Scheduled Tribes: 

Provided that not less than one-third of such members shall be women: 

Provided further that where 
third of such members shall be women. 

are no Scheduled Tribes, at least one* 

(2) The Forest Rights Committee shall decide en a chairperson and a secretary 
and intimate it to the Sub-Divisional Level Committee. 

(3) When a member of 
individual forest right, 

Committee also a claimant of 
not participate in 

the verification proceedings is considered. 

4. Functions of the Gram (1) The GruJTl S;:tbha shall-

(a) 

(b) 

(c) 

initiate the process 
receive and hear the 

the nature and extent of forest rights, 

prepare a list of claimants of forests rights and maintain a register 
containing such details of claimants and their claims as the Central 
Government may by order determine; 
pass a resolution on cL1ims on forest rights after giving reasonable 
oppcrtunity to interested persons and a:1thorities concerned and forward 
the same to the Sub-Divisional Level Committee; 
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(d) consider resettler,:ew 
secti.on 4 of 

(e) constitu~c 

biodiversity, from 
provisions of section 5 of the Act. 

(2) The quorum of the Gram Sabha 
members of such Gram Sabha: 

Provided that where there is a 
Tribes and non Scheduled Tri~•es in any 
Tribe, primitive tribal groups (PTCs) and 
ad!:!quately represented. 

(3) The Gram Sabha shall 
authorities in the Slate. 

ll\ of wildli fon::;t and 

in order to carry out the 

shall be not less than two thirds of all 

pop'llation of Scheduled 
the members of the Scheduled 

communities shall be 

necessary assistance by the 

5. Sub-Divisional Level Committee.· The State Government shall constitute Sub~ 
''Divi~f()x;~n .. evel Committee with the following members, namely:-

;;;.~<•9 ... S~b-Divisional Officer or equivalent officer- Chairperscn; . 
.. · .<·/J~) Ec;)~est Oificer in charge of a Sub-dvision or equivalent officer- member; 
. •' ····r~f} 'three members of the Block or Tehsil level Panchayats to be nominated 

• "'J~ :;.·~~,~~~,.~Eythe District Panchayat of whom at least two shall be the Scheduled Tribes 
~~~it,~;";· ;~cpz:eferably those who are forest dwellers, or who 1-elong to the primitive 

'tribai groups and where there are no Scheduled Tribes, two members who 
are preferablj other traditional forest dwellers, and one shall be a woman 
member; or in areas covered und~r the Sixth Schedule to the Constitution, 
three members nominated by the Autonomous District Council or Regional 
Council or oth~r appropriate zonal levet of whom at least one shall be a 
woman member; and 
(d) an officer of th~ Tribal Welfare Dep~1rtment in-charge of the Sub-division 
or whue such officer is no: available the officer in-charge of the tribal affairs. 

6. Functions of tht Sub-Dj.visional The Sub-Divisional Level 
Committee (SDLC) shall-

(a) provide infornbtion to each Gram Sabha about their duties and duties of 
holder of forest rights and others towards protection of wi!dlife, forest and 
biodiversity w~th referer.ce to critical flora and fauna which need to be 
conserved and protected ; 

{b) provide forest and revenue maps ana electoral rolls to the Gram Sab!1a or 
the Forest Rights Committee; 

(c) collate i!ll the resolutions of the concerned Gram Sabhas; 

3 



(d) consolidate clnd dd;lib provid,·d !he 

he Cram S,1bhas to !ht' (t') \.'X:\11\itW fhl' 11li11'1:; ,11\< !iH' !ll.ljl:, <l 

veractv of the 
(f) hear Cl,_,d "rltwlic;li,, dt' it':, n ·l'<1'n Sabhas un the nature and 

extent of 
(g) hear petitions fron1 aggrieved by 

resolutions of the 
(h) co-ordinate with other SuiH)ivisiou;ll :,eve! Committees for inter sub-

d 
(i) prepare block or tehsil-vvisc , record of proposed forest rights after 

reconciliadon of government records; 
G) forward the claims with the record of proposed forest rights through 

the Sub-Divisional Offic2r to the District Level Committee for final 
decision; 

(k) raise awareness among forest dwdlcrs about the objectives and procedure~ 
laid down under the Act and in the 

(1) ensure easy and free availability of proforma of claims to the claimants as 
provided in Annexure-I (Fom<s A & B) of these rules; 

(m) ensure that the an: conducted in free, open and 
fair manner with 

'7. District Level State Government constitute Distrkt 
Level Committee (DLC) with the members, namely:-

(a) District Collector or Deputy Commiss~oner- Chairperson; 
(b) concerned Divisional Forest Officer or concerned Deputy Conservator of 

Forest- member; 

(c) three members of the district panchayat to be nominated by the district 
panchayat, of whom at bast two shall be the Scheduled Tribes preferably 
those who are forest dwellers, or who belong to members of the primitive 
tribal groups, and where there are no Scheduled Tribes, two members who 
are preferably other traditional forest dwellers, and one shall be a woman 
member; or in areas covered under Sixth Schedule to the Constitution, 
thcee merr,bers nominated the Autonomous District Council or 
Regional Council of whom at one shall be a woman member; and 

(d) an officer of the Tribal 
where such officer is not 

8. Functions of District Level .__u~mmat: 

Department in-charge of the district or 
the officer in charge of the tribal affairs. 

The District Level Committee shall-
(a) ensure that the requisite information under dause (b) of rule 6 has been 

provided to Gram Sabha o..:: Forest Rights Committee; 

·l 

d ~ I I d 
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(b) exami1w her ,dl ,Lll'l\.',, (·:,j>c<'i 

<:~ncl thlln,: 

thl· ;\ct 

,"\[l:" l 

j H L'iC 

\, ·~ in mind the 

(c) consider and finuliv lJ'I'i<'V•' \hv de1: <mel recurd of lorc~st ril!hh 

prepared by the Sub-Divi:dU!t.d Ll'\'cl ( c•lll 

(d) !war lll'titiuns fnnn •c·I:,<J<I, .I)' ,ri<·\·,,,J i>)· ll"' urdc·rs' !lw ~)uh-llivisional 

Lev .. :l lommilll:e; 
(e) co-ordinate with other ciistricts 
(f) iSSUF! directions for incorporation of the forest rights in the relevant 

government records including record of rights; 
(g) ensure publication of the record of forest rights as may be 
(h) ensure that a certified copy of the record of forest l'ights and title under the 

Act, as specified in Annexures II & III to these rules, is provided to the 
concerned claimant and the Gram Sabha respectively; 

.9. State Level Monitoring -The State Government shall constitute a 
State Level Monitoring Committee with the following members, namely:-

(a) Chief Secretary- Chairperson; 
(b) Secret<lry, Revenue Department- member; 
(c) Secretary, Tribal or Social Welfare Department- member; 
(d) Secretary, Forest Department- member; 
(e) Secretary, Panchayati Raj~ member; 
(f) Pdncipal Chief Conservator of Forests • member; 
(g) tl,ree Scheduled Tribes member of the Trites Advisory Council, to be 

nominate(! by the Chairperson of the Tribes Advisory Council and where 
there is no Tribes Advisory Council, three Scheduled Tribes members to be 
nominated by the State Government; 

(h) Commissioner, Tribal Weifare or equivalent who shall be the Member-
. Secretary. ' · 

10. Functions the State Monitoring Committee.- The State Level 
Monitoring Committee shall-

(a) devise criteria and indicators for monitoring the process of recognition and 
vestinB of forest rights; 

(b) monitor the process of recognition/ verification and vesting of forest rights 
in the Sta,e; 

(c) furnish a six monthly report on the process of recognition, verification and 
vesting 0f forest rights and submit to the nodal agency such returns and 
reports as may be called for by the nodal agency; 

(d) 0~1. receipt of a notice as mentioned in section 8 of the Act, take appropriate 
actions against the concerned authorities under the Act; 

(e) monitor resettlement under sub-section (2) of section 4 of the Act. 



, 

11. Procedure tor filing, ion 

Sabha.- (I) The (;ram S<l bh<1-> .'.h,l 11 -

(a) call for claims and aut!tori;:c tlw 
in the Form as 
made a 

in Am,c~,u 

!hn•,· J:1,ndl 

witi1 at least tw,> nf ilw , :\· i< 

within a period of three months: 

l!J, llw date 

by 

to accept the cbims 
claims shall be 

of 

Provided that the Gram Sablw may, if coP.sider necessary, extend such period 
of three months after recording r12asons thereof in writing. 

(b) fix a date for initiatin3 the proce:o:s of 
resource and intimate the same to the 
substantial overlaps, and the 

(2) The Forest Rights Committee 

ccommunity forest 
where there are 

its functions to • 

(i) receive, acknowledge and retain the claims in specified form and 
evidence in support of such claims: 

(ii) prepare the record of claims and evidence including maps; 
(iii) prepare a list of claimants on forest 
(iv) verify claims as provided in 
(v) present their findings on the nature and extent the claim before the 

Gram Sabha for its consideration. !!: 

(3) Every claim received 
Rights Committe<.::. 

in by the Forest 

(4) The Forest Rights Comn12Hee shall also prepare the claims on behalf of Gram 
Sabha for community forest rights in Form B as provided in Annexure I of these 
Rules. 

(5) The Gram Sabha shall on receipt of findings under clause (v) of sub-rule 
(2), meet with prior notice, to consider the findings of the Forest Rights 
Committee, pass appropriate resolutions, and shaH forward the same to the Sub
Divis~onal Level 

(6) The Secretary of Gran Panchayat 
Sabhas in discharge of its functions 

also act as Secretary to the Gram 

12. Process of verifying claims by Forest Rights Committee.- (1) The Forest 
Rights Comr.nittee shall, after due intimation to the concerned claimant and the 
Forest Department-
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(a) visit the site and physically verify the natur<2 and extent of the claim and 
evidence on the site; 

(b) receive any further eviJ.ence or record from the and witnesses; 

(c) ensure that the claim from and nomadic tribes for 
determination of their rights, which may either te through individual 
members, the community or traditional community institution, are 
verified at a time when individuals, communities or their 
representatives are prese:~t; 

(d) ensure that th~i~)ahn from member of a primitive tribal group or pre
,ag]jcultural community foe determination of their rights to habitat, 

";,&c; ~:i'l:\!fJJ may either be through their community or traditional community 
are verified when such communities or their representatives 

:?#;:,f;i'::;'~';i.ht; and 

prepare a map delineating the area of each "laim indicating recognizable 
landrn.uks. 

(2) The Forest Rig~tts Committee shall then record its findings on the claim and 
pr~sent the same to the Gram Sabha for its consideration. 

(3) · If there are conflicting claims in respect of the traditional or customary 
boundaries of another village or if a forest area is used by more than o:1e Gram 
Sabha, t:b.e Forest Rights Committees of the respective Gram Sabhas shall meet 
jointly to consider the nature of enjoyment of such claims and submit the findings 
to the respective Gram Sabhas in writing: 

Provided that if the Gram Sabhas are not able to resolve the co:rillicting 
claims, it shall be referred by the Gram Sabha to the Sub-Divisional Level 
Committee for its rt:solution. 

(4) On a written request of the Gram Sabha or the Forest Rights Committee for 
information, records or documents, the concerned authorities shall provide an 
authenticatt!d copy of the same to the Gram Sabha or Forest Rights Committee, as 
the case may be, and facilitate its clarification, if required, through an authorised 
officer. 

13. Evidence for detetmination (1) The evidence for recognition 
and vestir.g of forest rights shall, inter olia, include-

(a) public documents, :G~vemment records such as Gazetteers, Census, survey 
and settlement reports, m;:~ps, satellite imagery, working plans, management 
plans, micro-plans, forest enquiry reports, other forest records, record of 
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righls by lldLll' ;.' Jl and 
'I I, ,,;\ 

circuL1 ~lui,, 

Governrnent authorisl'd ,j, ·u1 SU\'h llS VlJlCr ration card, 
tit:\ n.·n·i l'h, d, ·llll,·il,, \\'1 111 i, .tl,·::; 

(c) physical attribuks such ,~:; :1, 
to land including 

(d) quasi-judicia! and 

( :) research studies, 
enjoyment of any 
reputed institutions, 

(f) any record including maps, rL'curd of 
from erstwhile princely States 

1vvrnen 
;mel the 

court orders and 

<.md that 

(g) traditional structures cslahlishing <mliquily ,;uch as we] burial 
S'lCr<:!d place;;; 

(h) genealogy tracing 
or recognized as 
period of 

(i) statement of elders other than 

(2) An evidence for Community Forest 

in earlier land records 
of the village at an t;arlier 

reduced in 

inter alia, include-

(a) community rights such as nistnr by whatever name called; 

(b) traditional grazing grounds; areas for collection of roots and tubers, 
fcdc.er, wild edible f:·uils and other minor forest produce; fishing 
groundsi irrigation systems; sources of water for human or livestock use, 
medicinal plant collection territories of herbal practitioners; 

(c) remnants of structures built by the local community, sacred trees, groves 
and ponds or riverine areas, burial or cremation gioundsi 

(3) The Gram Sabha, the Sub-Divisional Level Committee and the District Level 
Committee shaH consider more than one of the above-mentioned evidences in 
determining the forest rights. 
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14. Petitions to Sub~Divisiona1 Level 
the resolut\or, c f the Gram Sablta n 
of the resolution file a 

by 

(2) The Sub-Divisional Level Connnittee shall fix a dc.te for the hearir.g and 
intimate the petitioner and the concerned Grnm Sabh<, in as well as 
through a notice at a convl'nivnt ic in !he vilhwc Dc·titioncr 

least fifte-=n days prior to the dall' fiXL'd for lhc lwa 

(3) The Sub-Divisional Level may either allow or or refer the 
petition to concerned Gram Sabha for its 

(4) After receipt of such reference, tl,e Gram Sabha shall meet within a period of 
thirty days; hear the petitioner, pass a reso!ution on that reference and forward 
the same to the Sub-Divisional Committee. 

resolution of the Gram 
Sabha and p.lS'' petition. 

(6) Without vejudice to the pend petitions, Sub-Divisional Level Committee 
shall examine and collate the r:c;cords of forest rights of the other claimants and 
submit the same through the concerned Sub-~ivisional Officer to the District 
Level. ComrniUee. 

(7) In -:ase of a dispute between t\vo or rr,ore Sabhas and on an application 
of any of the Gram Sabhas or the Sub-Divisional Level Committee on its own, 
shall call for a joint of the concerned Gram Sabhas with a view to 
resolving the dispute and if no mu greed solution can be reac11ed within a 
period of thirty days/ th;; Level Committee shall decide the 
dispute after hearing the concerned Gram Sabhas and pass appropriate orders. 

15. Petitions to District (1) Any person aggrieved by the 
decision of the St~b-Divisional Level Committee may within a period of sixty 
days from the date of the decision of the Sub-Divisional Level Committee file a 
petition to the District Level Committee. 

petitioner and the concerned 
as through a notice at a convenient 
least fifteen days prior to 

(3) The District Level Con,mittee 
concerned Sub-Divisional Level 

') 

a date for the hearing and intimate the 
Committee in writing as well 

of the petitioner at 

or reject or refer the petition to 



~-

, 

(4)Afterl such •r, :;u\1-! )i,.'hi•llt.~l Level Committee hear 

the petitioner and SabhtJ tJno l-:tk .. : on that and 
intimate the s;;lme to the DistriL·t 

(5) The District Level C01r mi ltec sh:1ll 
appropriate orders, eitht'r ,H·,·q•!;ng ( 

(6) The District Level slull 
claimant or claimants to the District 
necessary co:rection in 

(7) In case there is a 
Level Committees, the District Level 
meeting of the concerned Sub-Di\'is'unal 
reconcile the differences anc! if r:o 
District Level Committee shall 

Sub-Divisional Lt:vel Cmnmi:tel:c and 

[ F. 

!0 

·ll consider the cion and pass 
!ion. 

chc of forest of the 
Commissioner for 

rnment. 

Jf two 
on its own, call for a 

L;vd Committees with a view to 
solution can be reached, the 
after hearinz the concerned 

QLu0 u, Joint Secretary 
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1. · Narr.e of the claimant 
2. Name of the spouse 
3. N ::m1e of father/ mot he~ 
4. Address: 
5. Village::: 
6. Gram Panchayat: 
7. Tehsil/ faluka: 
8. District: 
9. (a) Scheduled Tribe; Yes/ No 

(Attach authenticated copy 
(b) Other Trac:i tiona l 

·nie Scheduled Tribes and Ot!-.er Traditional Forest Dwellers 
(Recognition of Forest Rights) Rules, 2007 

Government of India 
Ministry of Tribal Affairs 

AN 

If a spouse is a Scheduled Tribe (attach auti1enticated copy of 
certificate) 

10. Name of other mem'bec> in the fa 
(including children and adult 

Nature of claim on land: 
1.. Extent of furest land cccupied 

a) for habitation 
b) for self-cultivntion, if .1ny: 
(See Section 3(1)(a) of the 

2. disputed lands if any: 
(See Section 3(1)(£) of the Act) 

3. Pattas/ leases/ grants, if any: 
(See Section 3(1)(g) of the Act) 

4. Land for in situ rehabilitation or alternative land, if any: 
(See Section 3(1)(m) of the Act) 

5. Land from where displaced without land 
(See Section 4(8) of the Act) 

6. Extent of land in forest villages, if any: 
(See Section 3(1)(h) of th-: Act) 

7. Any other traditional right, if any: 
(Set Section 3(1)(1) of the Act) 

8. Evidence in support: 
(See Rule 13) 

9. Any other information: 

Si_snature/ Thumb Impression 
of the Claimant(s): 

J J 

I 



',,, h·,:dt·,l frJb,•s .H~t.i l)tlli·l Tr.h.iitinnal FurL'st Dv-:cllt·rs 
(l{v.''>t',J\ilitJll ui hJrt'.',t I\ights) Htllt·~l, 2007 

{ ;!l'.'t'rl\I!H'Id !ndJ,l 

:v1nu'->t J 1 · d TrHul 1\tfalr~ 

CLAIMH 

1. Nan1c 
a. FDST community: Yl' 
b. UITD CU!)lll\ttlli v: 

2. Village: 
3. Gram Panchayat: 
4. Tehsil/ Taluka: 
5. Dist:ic~: 

Nature of c0mmunity rights 

1. Community rights such as 
(See Section 3(1)(b) of the Act) 

if any: 

2. Rights over minor forest produc~C, if any: 
(&.~ S~o.-ction 3(1)(c) uf th~ Ad) 

3. Community rights 
a. uses or entitlements (fish, water bodies), if any: 
b. Grazing, if any 
c. T:aditional resoun:e acct:s;; for nomadic and pastoralist, if any: 

(See Section 3(1)(g) ofthe Act) 

4. Commu: uty tenures of habitat and habitation 
for PTGs and pre-agricultural communities, if any: 
(See Section 3(l)(e) of the Act) 

:RJgl}t to access biodiversity, intellectual 
. p~9perty and traditional knowledge, if any: 
(~fi!Section 3 (l)(k) of the Act) 

Other traditional right, if any: 
(See Section 3(1)(1) of the Act) 

Evidence in support: 
(See Rule 13) 

8. Any other information: 

Signature/ Thumb Impression 
of the Claimi:':r.t (b): 

12 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

Name(s) of holder (s) of lures! 

Name of the fath::r/ mother: 

Name of 

Village/emm 

Gram Panchc.yat: 

Tehsil/ Taluka: 

District: 

cllw c:Chvdukd Trib"s and OthcrTrnditional Forest Dwellers 

(1\t'mgnition of Fore;! J{ights) Rule>, 2007 

Covernmcnt of lndla 
~1mi·.tr\' of Tribal AlfoirH 

, 'OJ 

td q; l\)l 

9. Whether Scheduled Tribe or Othe.· Tr<1ditional Forest Dweller 

10. Area: 

11. Description of boundaries by prominent 
landmarks including khasra/ comoartment No: 

This title is heritable, but not alienable or transferable under sub section (4) 

of section 4 of the Act. 

We, the undersigned, hereby, for and on behalf of the Government of (Name of 
the State) ............ affix our to confirm the above forest righ1. 

Divisional Forest Officer/ 
Conservator of Forests 

Officer 

I 



11 •,~· :~d 11 .luke! Tni lc .-; .11Hl Ot lH'"f TL1di tiun.tl i;orest. Dwell •rs 

tlZ••cc'bnilro" <J! l'\Jrest Wghl:i) Rules, 200'7 
Cun·mment of India 

1\:inio.! ry of TribJ! AffJir;; 

1. Namc(s) of tht' lwldn (·.) · •I J] j dl lld ,' ;,_ :j \ !I 

2. Villn~d Gran, 

3. Gram 

4. Tehsil/ 

5. Discrict: 

6. Scheduled Tribe/ Other 

7, Natw:e of community 

.. 9fbot.mdaries including 
y't~undary and/or by prominent 
~:including khasra/ compartment No: 

.qlder (s) of community forest right: 
''o:~:;~,?'' . 

We~ t}\e undersigned, hereby, for and on behalf of the Government of (Name of 
~!lle ?taJe) .......... ~.aifix our signatures to confirm the forest right as mentioned in 
·the Title to the above mentioned holders of community forest rights. 

Divisional Forest Officer/ Deputy 
Conservator of Forests 

Dic,trid Collector/ 

14 

Tribal Welfare Officer 

Commissioner 
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In the m<1tter of: 

Wildlife Fi1·st & Ors Petitioners 

Versus 

Union of India & Ors. Respondents 

To~ 

1. 

APPLICATION FOR STAY 

The Hon'b!e Chief Justice of India 

And His Con1panion Justices of the 

Hon'b!e Sup1·eme Court India 

The petitioners have fi 

The hun1ble petition of the 

Petitioner above named. 

the accornpan·/ petition under 

Article 32 of the Con on of India challenging the legality 

and Con nal validity of Scheduled Tribes and Other 

Traditional Forest Dwellers (Recognition of Forest Rights) 

.~ct. 2006, a~ld the Scheduled Tribes and Other Traditional 

Forest Dwellers (Recogn of Forest Rights) Impugned 



t 

Rules. 2007 :3 u:lccn utionai tlg violatrve of the 

1l/;1:, flit,i!.i/1' 'itL:i !I'JII lll ;d, 'I t\ dt~ 1 .·j 

and 2 1 1\::,.Jd wrt11 ,I 11 d ~j I /\ ( g ) COil t1011 

of India. All e 1acts that are relevant for this application 

are set out rn tile accompanyi on and the petitioners 

c~·aves leave to refer and rely upon the same for the purpose 

of this petition 

·2. The petitioners have a good case in law and are likely to 

succeed before this Hon'ble Court and it is therefore, only 

just and proper that penrllilg hearing and final disposal of the 

accon1panying writ petition, the operation of the impugt]ed 

Act and Rules are sta 

3. That the lrnpugned Act if implemented pending consideration 

of the accompanying petition, irreparable loss and hardship 

will be to me it toner 

are likely to be distributed amongst the people Y'{ho cl.§t.im to 

be traditional forest dwellers and er encroachers. 

4. · . The balance convetlience is in favour o' granting the stay 

and the r0spondet1t s are not likely to be affected adversely 

by the same. 



f 

1 

f-") l ·~ /.\ \( ~~ F~ 

The Oil 1~. til<:l<.·li;l,: li\11~ I tiLIIidJiy l,l~l' tlleJl\111 I nl 

Court may be grc:ciOlisly p1easeo ro • 

a) 

b) 

d) 

Gra acl-lil1:2rlll1 stay of t operation me 

Scheduled bes and Other Tt·aditlonal Forest Dwellers 

(Recognition of Forest Rights) Act, 2006. and 

Grant ad-interim ex-parte stay of e operation of tile 

Scheduled bes a Other Traditional ·Forest Dwellers 

(Recognition of Forest Rights) Impugned Rules, 2007. 

Confirm the stay after notice to the respondents. 

Pass such or er ers m deern and proper 

in the facts and cil·culllstances of the case. 

P. K. MANOHAR 
Advocate for the petitioner 

· Dated 2~.3.2008 


