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. IN THE SUPREME COURT OF INDIA
CRIMINAL ORIGINAL JURISDICTION :

CIVIL WRIT PETITION(CRL.) NO. '2—]3/ ‘OF 2017,
(Under Article 32 of the Constitution of India) -

* IN THE MATTER OF:-
MRS. UMADEVI MALLINATH KALBURGL,
agé- '68 year,.occupat.i'on- Housewife, Residing at-
' Sc?vujaniya, 9th Cross, Kalyan_Nagar, Dharwad,
Karnataka:580007; -
;I | .. PETITIONER
1 o VERSUS
| 1 UNION. OF ,INDIA, through the Home
Secrétary; Ministry - of  Home Affalrs,
Government  of : Indla,  North Block
Central Secretariat, New Delhi - 110001. - |
& THE STATE OF KARNATAKA through the
i ] 1 .-Additiona,l 'Chief Secretary _(Hom‘e), Home
..D.épar.tmen’t,l Roqm No.222, II Floor, -
v,.__;; _. E Vidhéna Sbudh;a, Behgaluru-SéOOOi |
. 3. THE STATE OF M.AHARASHTRA through the
.Ad.ditional Chief Sgcrétary (Home), Home ..
"D‘epartmeht', Dr. Madam Cama Road,
‘Mantralaya Mumbai-400_032..
4, CENTRAL BUREAU OF INVESTIGATION

~'(€BI) through DIreictor,'P‘lot' No. 5-B, 6th Floor, |



- CGO Complex, ‘.Lodhi Road, Jawaharlal Nehru
Stadium Marg, New Delhi, Delhi 110003 .

5. THE STATE OF GOA through Additional Chiet )
Secretary  (Home), Home Department," . |
Secretariat, Porvorim-Goa.

6. NATIONAL INVESTIGATION 'AIC{ENCY

Atﬁrough Tts Director General, CGO Comple':‘).(,'h

Lodhi Road, New Déthi-110003.
_ .. RESPONDENTS "
WRIT PETITION UNDER ARTICLE 32 OF 'THE'
CONSTITUTION OF INDIA FOR ISSUANCE OF A
WRIT IN_THE NATURE OF MANDAMUS OR ANY - .
OTHER __APPROPRIATE___WRIT, __ORDER __ OR':"."";_Z‘_
DIRECTIONS TO RESPONDENT NO. 3 APPOINTING
AN INDEPENDENT __ SPECIAL _ DEDICATED -
INVESTIGATION TEAM OF KARNATAKA POLICE .
' UNDER SUPERVISION OF THE RETIRED JUDGE OF.
SUPREME COURT OR HIGH COURT.TO CONDUCT AN * |
INVESTIGATION INTO THE CONSPIRACY AND'.‘I )
GRUESOME_MURDER OF LATE PROFESSOR M. M,

KALBUBGI AND SEEKING CERTAIN QIREQTIQI}!;_? [0 -
OTHER REbPONDENTS TO EXTEND. CO*OPERATION'

TO * SUCH II\V_ESTAIGATION . TEAM . AND
PROACTIVELY _ PROVIDE _ SUPPORT . .FOR
' INVESTIGATION |

To,




&8

" THE HON'BLE THE CHIEF JUSTICE OF INDIA
_AND HIS. COMPANION JUSTICES OF THE
HON'BLE SUPREME COURT OF INDIA,

The Hu.mbl'e'petltl‘on of the 'Peti'tion,er above named: -

—_— . MosT RESPECTFULLY SHOWETH - B | | .
: | .' 1.  That the‘pe'titioner is a &itizen of India and seeks your lordships
| leave to prefer a Writ Petition' in this Hon'ble Court’ under
" . Article 32 of the -Conetitdtion of Ih'd'i'a as tne fundame.ntal rlght’s!"
or; the Petitioner as well as. other .citizens enshrined in Articles
! S 14, 19(1)(5) and 21 of the Constitution of India are Infringed
by-lnacfldn 'on'th.e‘part‘ of the Respondents The Petitioner has
' filed the present Petition seeklng reliefs in the matter of murder
' ' | ‘ of her huqband on 30.08.2015. The said murder is unresolved .
| ,even today and there is no progress in the ongoing °
} investigation. Therefore, the Petitioner who herself'is}‘ aggrieved -

o . - her fundamental rights are infracted. Therefore, the present

Petition.under Article 32 is maintainable.

f Details of the Petitioner

»
\

~“The. Petitioner is the wife of noted writer Late Professor

Mallmath Madlvalappa Kalburgr Professor M. M. Kalburgr was

1
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. ‘ ' B % an Indlan scholar of Vachana sahltya (Vachana Ileerature) and
academlc who served as the wce-chancellor of Kannada

' University\in Hampi. A noted epigraphist of Kannada,” he. wasr,. o

awarded the National Sahitya Akademi AWard. -He was -



e

spearheading anti-superstition campalgn and was séongly”

canvasing for Basava phrlosophy The poetry of Basavanna was

=

popularly known as Vachanaas The phrlosophy can be

summanzed as a "Philosophy - cf Unlversal Oneness" 'The

philosophy also preaches for equality. Professor Kalburgi while

educating society on Vachanaas also attempted to eradlcate" '
complexes of superiority or Inferiority. He preached for equath' o
of women and reJected caste system. He was a recrplent of"- :

numerous natlonal and state level awards including - the

Karnataka Sa_hitya A_\caden'\y Award, Kendra Sahityz AWard,

'Janapada.Award anhd Basava Puraskar. He was an upstanding,

public-spirited citizens who lived and worked in India énd had -

the greatest love for this country ana .alth in the rule of law.

He ‘was hughly accomplished cnt:zen and hts work has been duly'
recognized by the Respondents as well ‘as national. and

mternatronal bodies ‘He contributed to the soclal and cultural

develop.ment of Indiathrough his wrlt_lng.

Details of Respondents o 'S .

The Respondent No.1 - Is the Unlon: of Indla Th'e""- .

Respondent Nos. 4 and 6 are under dlrect -control of

Resoondent No. 1."The Respondent No.l is ~es,x~ns|ble for
ensuring that fundamental rlghts such as freedom of speech
and exp esslon are malntalned throughout the country The

Respondent No. 1 s, also expected to provldc support to a State

Pl
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in case of investigation requires involvement of more than one '
! ! ’

State as well as central agencies. The'-Res.p.ond.ent No. 1ls only .
“can ‘dedk with accused. If they have ﬂed'rffrom b’ountry. The -
" murder of Dr. Narendra Dabholkar is lnv.e‘stig'a,t'ed by the C.B.IL

' C.B.I has vital Information therefore Respondent No. 1 Is a

necéssary party. The Respondent No. 2 State of Karnataka is a

State Wlth‘in.'jurisdict'ron Professor Kalburgi was sho__t dead and

murder Is being Investigated by the Karnataka Police. -

. Therefore,A the State of 'Karnataka is also necessary party. The

'Respon‘de'ht No. 3 Is the State of Maharashtra. Dr. Narendra °

Dabholkar and Comrade Govind Pansare were killed in the

. State of Maharashtra. One of the weapons used in murder of

Com'rade Pansare was also used in murder of late Professor
Kalburgi. The investigation of murder of late Professor Kalburgi
requires co-ordination between the Maharashtra Police as wel'l
as the Karnataka Pol?ée besides the C.B.I. and the N.I.A... The
organlzatlon rnvolved lntthe murder also appears to be one_
The shooters are also lrkely to be same Therefore the State of

Maharashtra is also necessary party. Besrdes thrs, the State of.

Maharashtra and the CBI _are submrttrng reports to the

- Hon’ble Hrgh Bombay Court. The sard rnformatron may have to

be placed before the Hon'ble Supreme Court for monitoring the

murder of late Professo. Kalburgi. The Goa Government ie. the : '

‘ Respondent No 4 has a crucial role in all the three murder'
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cases. The shooters in Dr Dabholkar and Comrade Pé\are‘:" |

case are also accused in Gaa bomb blast rase N LA is also
seeklng arrest of shooters in both the murders ln connectlon
with crime in Goa However, the CLate of Goa Is srttmg quletly

on the spacious plea that investigation is handed over to N.L.A.
4 . |

and therefore, the State of Goa has no rcle.to play. However lf

proper lnvestngatnon is required at the. staqe while monltorlng

lnvestlgatlon of murder of late Professor Kalburgl the State of

Goa also should be before this Hon'ble CoUrt. The Petitioner |

further states that the accused named in bomb blast In ,the.'

year- 2009 was investigated by the N.I.A. 'l'he said a_.]ency'l:s g

-

special agency constituted- under Natlonal Investigation Agency .

Act, 2008 The sald agency falled to arrest all the accused The

trial was. conducted. only against some accused. The trlal .

resutted In acquittal and app‘eal against acqulttal Is pending B

before the Hor'ble Goa High Court. N.LA. falled to arrest the

shooters and therefore whlle monltorlng, the N LA, Is also

required to be present before thls Hon'ble Court Maharashtra

“Police have SOught help of N.I. A Therefore, the N I A Is also
-arrayed as a necessary party. Slnce all the partles are'required L
before this Hon ble Court for monltorlng of the lnvestlgatlon,“-- -

| the present Petltlon under Article 32 of Constltutlon of Indla ls

flled.

o



~"~1A. That the Petitioner has not approached any other auth;z;y for -
. . . 1
redressal of the grievances agltafe,d in the present Petition. .-

L .+ 2. That the brlef facts giving rise to the instant Writ Petition are

K3

as follows:

A. The Petitioner is the wife of noted Wrnter Late Professor M. M.
" Kalburgl. He was a reclplent of numerous national and state

‘level awards lncludlng the Karnataka Sahstya Academy Award,

* Kendra Sahitya Award, Janapada Award and Basava Puraskér. |

"He was s'ljot orr 30/08/2015 in his residence at Dharwad. in _:
.Kali/ar'r '~ Nagarllo.ca-lity:‘ ATh'e- murder was ‘organlzed In a
'ercfeselonal manner. The husband of the Petitioner was shot at
e S his reeiderrce at.aro,und 08.40 AM The necessary partiCtJlare '
| | are stated in brief in F.L.R. dated 3'0.8.20'15._Hereto annexed

‘ 'anld riarked as Annexure “P-1” (Page r'ro.»-'B_'Fto )is

1

copy of the complaint dated 30.08.2015 filed by Mrs. R. S.

Kinagi, daughter of .rofessor Kalburgi., Hereto annexed and'

: marked as Annexure “p-2” (Page no. 3B to- LfO Disa copy
| of Engllsh' translation of the F.L.R. dated 30.08.2_015. After
comﬁlaint;the ‘said offence was registered u/s 302 r/w 34 of -
. IPC. | |

B Professor Kalburgi has written around 110 books on variety of

subjects. His interpretation of ‘Vachana Sahitya’ had angered a .

| S m ' , particular section cf the society. He was threatened with:hi.s'-life'j‘
I 3 . g ‘l_ 0
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in the year 1989 after a _compendium'of his reeearch arti%as -.on""

o P :
Kannada Folk, Regionat and Culture’ named- ‘Meréa One’ .Was
published. Professor - Ka!burgr was actlveiy lnvolved in anfl-
superstition activities and.was even pressmg hard for enta-
superstition law in Karnataka. Professor Kalburgi in a seminar

In a Bangalore on 09/06/2014 expressed his views. On the

same day.ar night, bottles were 'throWn at his residence along -

§e

‘with pamphlets. The copy of the pamphlet s already handed;‘-"' .

over to 'dwe Karnataka Police. Theref‘ore, a'-lot of purported '
social organizations were up'set with his rationalistic views and.
he had been provided with police protec't'ion .for some time.
However, in first week of-August, 2014, at the reouest of .
Kalburol femlly the protectlon was removed so that he co‘u’l‘d-‘ '-7

interact freely with*his research studénts.

. That -on 20.08. 2013 ratlonallst Dr. Narendra Dabholkar Was ‘

murdered in Puwe at 07.15 AM by two motorcycle-assallants :
while he was on his mornlng waIk Dr Ddbholkar was also :

canvasing for antl superstltlon law. He was also canvasmg

‘ agalnst some of the rellglous practlces followed B soclety .‘

Although .Dr. Narendra DabHolkaF " “Was murdered

20.08.2013, there was no arrest In his murder even at the tlme,-'-' b

’of murder. of Profe.ssorkalburgl | .
. That during the pendency of Investigation lnto murder of Dr.

Narendra Dabholkar, noted Advowte, Soclal Actlvlst and anf’-
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 office bearer of the Communist Party of India, Comrade Govind
- - 1

3

Pansare was shot along with his wifé. in broad'déy light when

he wastaking mOrnIng walk on 16.02.2015 at Kolhapur. He )

succumbed 'to bullet Injuries in Mumbal on 20.02.2015. Itis .

pertinent to note that late Comrade Pansare was also+an anti-

‘superstition activist and was vocal against some of the

orthodox practices followed in Hindu religion and the same was

oppose.d' by'same group of people who were against Professor

Kalburgi and Dr. Dabholkar.

. That farrillies of both Dr. Narendra Dabholkar and: Comradé

Pansare approached the Hon'ble ngh Court of Judlcafdne at :

Bombay as and by way of Criminal Writ Petition ‘Nos.

investigation. ‘Th.e Petitioner states that the Hon'ble Bombay

The Hon'ble High Court:heard both the petiticns around twe'r|1ty :
four times and started seeking progress report from the C.B.I..

_as well as" from Spezcialv'lnve'sti,gation Team constituted by

Governmént of Maharashtra regula_rly. bue to the

-orders/directions of Hon'ble High Court of ‘Judicature at -

3512/2015 and 1565/2015 ‘respectively for monitoring ‘of " -

, , "
High Court started monitoring investigation from 02.09.2015.

Bombay,'-the Government of Maharashtra deputed six ofﬁcers_.‘

1

from the Maharashtra Police to -assist the C.B.I. in investigation.'

The ~ Government of  Maharashtra constituted Spécial'

N



Investigation Team under the 'upervrsmn of the Addltlonal"",'

Director General of Police, C.I.D., Pune. '

” g

. That the-link between murder of ration’all’st DrI Dabholkar, '

social worker and trade union leader Comrade Pansare and ,
o = ! ¢

Professor Kalburgi is established beyond a doubt in a ba!listic 4y

test conducted by the C.B. I Maharachtra Pohce and Karnataka

Police. It strongly appears that there are two weapons used in

murder of all three. One weapon was use'd in Dr. Dabholka'r:-‘
murder case. Same-Weapon was used in Cornrade Pansare ,
murder case. Beside this weapon, the weapor bused ln- ’
Professor Kalburgi case.was also used by shootefs in Comrade

Pansare case. The relevant reports are available with resfoecth./e ‘
Police as well as the C.B.L: The Petitioner has no access to the

Ballistic Reports, though the reports haue been widely quoted i

by print as well as electromc media.

; That wlth a constant monltorlng of Investlgation by High Lourt

the C.B.L. arrested one Dr. Virendra Tawade In onnectlon with

murder of Late Dr. Dabholkar and even ﬂt'ed Chargeisheet

._ agalnst him In the -Sesslons Court Pune. 'I’he CBI has . X

‘identified one Sarang Akolkar and. Vlnay Pawar as: the shooters A' :

and aver. collected evidence about shooters Out of the sald

two Accused Sarang Akolkar Is arrayed as an Accused ln the -

Goa case anc Is abscondmg since 2010. There isa red corner

. .‘

notice Issued agalnst hlm The other accused Vlnay Pawar ls
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also abéconding after the said crime. C.B.L Is pursuing the

_shooters and The Hon’ble Bombay ngh Court Is still monltonng |

'

~ the mve;tlgatlon
H. That in case. of murder cf Comrade Govind Pansare, the
Maharashtra Police also arrested one Sameer Galkwad along

with Dr. Virendra Tawade. The Maharashtra Police Is trying to

nab the shooters. The Maharashtra Police have also filed

Charge-sheets agalnst both the Accused : B )

: *'hat during the course of lnvestrgatlon of murder of Dr.

Dabholkar and Comrade ‘Pansare, there .were only few

three murders were sent for forensic analysis to balllstlc

same group of people. The motive behind killing of all the three

superstitious practices prevalent in our society. .

me'etlngs.b'etween' officidls of the C.B.I., Maharashtra Pollce

{ appears to be beeause ;of their strong stand against

and Karnataka. Police. It appears that bullets fired in;all the -

| experts. It appears that all three murders were committed by a’

J. That on 26.07.2016, the then Karnataka Home'Minister G.-

. . " Kl g v 5
Parmeshwara released first official' statement on behalf of

~

~ “Government and stated that after the analysis of bullets ~by-

Karnataka Forensic - Science Laboratory there is cenclusive

’\ Pmn‘ [ — oW 3 &
s .

3 A
e 2 LS P

ewmk of Professor Kalburgi" s case with the of murder 5

of Dr. Dabholkar and Comrade Pansare. As per the med|a

N ~ v,

THTT pye mEe T gl BT e,
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report it was- stated that forensrc analysis of the cartrrdges |
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recovered from the three crime scenes and the bullet reco‘vered‘ i

i

from vlctlms body had revealed a match between markmgs on

buHets ana cartridges in the murder of Professor Kalburgi and.

one set of bullet and cartrrdges in the murder of Comrade '

Govind Pansare and that the second set of bullets and
cartridges found in Comrade. Pansares case were found to
match the material in Dr. Dabholkar’s case. Hereto drnexed_

and marked as Annexure “P-3" (Page no. L{l to )ls "

the copy of Article publlshed in Indian txp'ress on 26.07.2016‘..'_ a

K. That the investigation of Dr.  Dabholkar is also not free' from

various lacunas. The Petitioner states that since the

mvestrgatlon of Dr. Dabholkar was handed over to the C.B.I. by .
the Hon’ble Bombay Hlgh Court on 09 05. 2014 the C.B.L was .'
sitting over the_ Investigation tlll September, 2015. The
Petitioner states that.the .Government'of'M'aharashtra had also
not made progress and - whatever progress s seen- in B
lnvestlgatlon has started only after Interventlon of the Hon’ble
Bombay . High Court. _However-, the monltorlng of the -
investigation by. Hon’ble High Court or‘ Bombay ean be seen as |
there s no co-ordination between CBL, Mahérashtra Police, |

Karnataka Pollce and N i A Lack of’ co-ordlnatlon amongst th<.'. i

v
x

Court” on 07, 01 2016 On this date Ld. Addltlonal Sollcltor,, .

General representlng the CBI lnformed the Hon’ble ngh .

".,~ g A
)

agencles can -be. seen from proceedlngs before Bombay ngh"f,"
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Court that desplte the request in writing, the Ballistic Report by .

. Forensic Laboratory, Bengaluru is not provided to the S.I.T.
. Maharashtra as well as the C.B.I. by the Karnataka Police. The
-Ld. Additional Solicitor General, was, earnestly for orders for the

' ,Karnataka Government. Therefor'e, the Hon'ble High Cdur’t'wa's

pleased to pass order on..07.01.2016 . directing D.G P.
Maharashtra and D!rector the C.B.I. to take the issue with the

D.G.P. Karnataka to ensure that Ballistic ‘Reports ars made‘

5 available to the . SIT of Maharashtra and the C.B.I. Hereto -

©annexed and marked as Annexure “P-4" (Page no. Lf2_ to /7“5‘

) Is copy of Order dated 07.01.2016 passed by High Court.

L. That there is no co-ordination between the State: of

Maharashtra, Union of India, State of Goag, State of Karnataka

and N.LA. Noted expert on literature and -activist, recipient of

~ Sahitya Academy Award and well known author Professor '

. Ganesh Devy mate Chief Minister - of Karnataka Government'

along with Professor Rajendra C hennr Dr. Surekha Devi and .

Dr.'Megha Pansare on 26/08/20.17. The Petitioner is at pains to-

state that during this meeting it-was found. that Karnataka :

‘Government was under the impression that bullets are sent by
the C.B.I. to..Scotland when bullets were in fact alreadry--

examined by Central Forensic Laboratory; Gujarat and this was =

known - to ‘e\(erybddy through media. The Ka_rnata.ka_ |

,“'Governm'ent thereafter released press statement in Kan.nada.f
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Hereto annexed and marked as Annexure “Pp- 5” (Page no.”

L/[) to ng ). is the English translated copy of the sald statement |

dated 28.08.2017. The said statement do- not d sclosed any '

concrete steps on the part of Karnataka Government

M.'That_though finally it was concluded that twa weapons were

used in Dr Dabholkar Comrade Pansare and Profe=50r

Kalburgl murder case, there appea: s to be some drscrepancy in

forensic reports. Therefore,-statements were made for almost
i

one year before the Hon'ble High Court of Judicature at

Bombay s'tating that the bullets in question would be sent.to ..

the Scotland Yard for forensic examination.

N. That although sketches'of the suspec'ts 'were released after

four days of murder of Professor Kalburgl and official statement

- was lssued by the Karnataka Government statlng that

conclusive evidence of link of nexus of murders of all three

activists was found, there h'as been no progress' ln lnvestlg'atlon :

till date: The Petitioner states that as- per medla . report
W
published on 12/05/2017, the then State of?émataka 5 Home

W

Minlster Dr. G. Parmeshwara has stated that no new leats ln o

MWM
-the case have, been found and nothing concrete has come out

i L
R s w

of It. Hereto annexed and marked as Annexure TP 6” (Page.

no. l\f’gto ) Is the copy of 'Artlcle published o_n .onllne.. )

edition of One India www,onelndla.com on 1.2'.,05.'2017‘.'..?_

o &
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0. That recently on 02.06. 2017 a medra report was publlshed
whereln the then outgomg Home Mlmster Mr, G Parmeshwara
on the day he resrgned made a statement that they havel

“vlnformatron tnat the accused involved - in: the murder -,of
Professor'Kalburgl Is In a, foreign country and that the bigg.est'

o manhunt I the history of karnataka'C.I.D.. was underway to -

“nab the'culprit. Hereto annexed and marked as Annexure “P-

~ 7" (Page no. ,..[(?to — ) lIsthe copy of Article publlshedrlo'n.. |

.onllne adition of One Indja'www.oneindia.com on 02.06.2017.

~P. During the hearing of the Petitions filed by Dr. Dabholka‘r and

Comr.ade‘,Pansare. 'families that in the course of investigation_

Maharashtra Government even arrested two random’ people‘l'.

arrested for extortron on the’ day of murder of Dr. Dabholkar

and were shown ‘as.a accused in Dr Dabhorkar murder and.

i therecustody was sought along wrth Balllstlc Report showrng
Ithat the weapon', round in possession of these two peop!le was
used to Kill Dr. Dabholkar.

Q. Tha.t inability of the State or Karnataka as wetl as other State_s. '

| who are also responsib'le for nabbing the accused and inability =
-of central 'investigat_'ing agencies' namely the C.B.I. and the
N.LA. has 'v.iolated fundamental righ'ts conferred under various-

"Artlcles of the Constrtutron of Indra The, husband of the

Petltroner who was not only noted author but propagator of

i

~ social reforms was murdered in broad dayhght. There is no'..'



progress in the murder even after 27 months. 'Therefore gross"
injustice is done not only to. this- Petrhoner but- also the sotlety
as a whole. Therefore, the Detltloner i+ constralned to file
present Petition under Article 32. The Petitioner has placed on
record involvement of three States as well as the C. B I. and the -

N.I.A. and Unlon of l"ndla Therefore, there wlll be llmltatlons ln

' approachlng Hon ‘ble High Court under Artlcle 226 In such 5

urcumstances the Petitioner cannot be compelled to lnvoke |
Article 226 of the Constltutlon of Indla The case of breach of -

fundamental rights as well as need for co-ordlnatlon am‘ongst,'_:‘.
all three States as well as Union of India is made out. The case

for formation of policy to deal with interstate crime;ls also

placed on record. Therefore, this Is the fit case for Invocation of

powers of the Hon'ble Supreme Court under Article 32 of the
Constltutlon of India. The Petltloner states that lnvolvement of
three States in the matter by ltself Is a reason enough to
entertaln the pres‘ent Petltloh under Artlcle 32, The qu_e,stlons;of |
Law raised l.n fhe Petition -have lmplleatlon‘on,- soclety all 0ver»

country and there is also need.to frame policy for lnvestlgatlon _.' ‘,
in murders where more than one State Is lnvolved Therefore

the present Petltlon under. Article 32 of the Constltutlon of _."“-‘:-

Indra

R That there is a need for -appolntmenit of a nodal offlcer of the ”

rank of Addlthnal Dlrector General of Police, ln every btate to
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co-ordinate and give immediate response to police investigating |
: : . , | '

~ crime occurred In other State. There is also n_eed‘to formulate - |

e

elaborat:e pollcy In thls regard

.#’

Tnat the Petitioner has therefore raxsed the followmg Quest}ons '

& a,!*‘& .
) - ofLawin the present Petiticn: : .
‘\}\9‘ /’ A. Whether In the facts ahd clrcumstances of the case there Is an '

- .' . urgent need of Intervention byl this Hon'ble Court particularly

g - o when delay in lnvestlgation In murdersof rationalist In society
: I ' . o P st P e O i, T T R g T T S e s
2 T - through youths by propagators of radical philosophy may result -
o8 F_’v‘,‘wwnnh T nﬁﬂwm-‘y_wppmﬂ’ %
_ Into society losing faith in law and order7 B
% N'%M
B. Whether in the facts and crrcumstances of the case. lt is

necessary to Issue dlrectrons to the -three States as
‘lnvesti.g'aten agencies of three states are involved ir.w the
investigation of the. three murders along with two central -
agencies and especially when there is a lack of co-ordination’
amongst trrem? |
" x A C. Whether monitbrlng. of Ain'v’estigation by person nominated "by
. Hon'ble Slupreme Court is required iespecially.wfhen three States
and Unlon of India have failea to investigéte’nﬁurder of
L ‘rationalist through ‘youths who are i_nstig‘ate‘d/provoked o0
commit r_nurder?'. ' |
D Whether it is just and proper for this Hon'ble Court to exereise

its powers under Article 32 to protect fundamental rights and to

| ' bestow confidence to Society that there exists law and order -
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. Whether the court can remain as a mute spectator to a

especially when executive wings of the respective GoVern{nent
. |
are ineffective and doing nothing? .. TR

byt
¥ 1.

_ necessary to handover the mvestngatlon an lndependent Specral

Investrgatron Team when more than one State is involved and

. Whether. in the facts and circumstance's..-.oté the c'ase' lt’ls' K

central agcncies such as the C.B.I., NIA along with the .

respective States have failed in their statutory duty of arresting-

the accused for years together and whether such investigatioh :

is required to be monitored by retired Judge of Suprem'e Court

or High Court?

situation when youths are dri\'/en to commit'Crim'e: in--a
systematlc manner and/or are advlsed or . tralned' and
influenced to comm]t crlme like murder of. actlvlsts Ina broad

day light who are expressing views against unethlcail practices '

in soeiety and such a murders remained unresolved for long -

time?

a. Whether this Hon’ble Court ls requlred to lnterfere and monltor
Investigation of the present case where agency llke the N I A ,' .
constltuted under the, Natlonal Investlgatlon Agency Act 2008‘

remarned inactive and falled to .nab culprlts In serlous foence.‘A YAk,

like placlng bombs In public place with a motive and,.sucn an" o

inaction resulted In murder of ratlonallst?



i
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- H. Whether.a policy is required to be framed for a co-ordilz»'jéion"

" when more than one State, central agencies such as the C.B'L,

N.I.A. and varlous State Police are involved.in invéétigatlon ofa -

crime?

: Whether the State of Karnataka was right in taking shelter on .

the premlse that 1nvest|gatlon has reached to dead end. and ‘

: accused have fled out of country and allowed trial to dead end”_ ;
. Whether fundamental rights of family: of the deceased ca_n be

‘allowed to be affected severely especially when investigation is

almost reached to a dead end and there'is no progress for

years and even if accused are found finally, trial may lead to '

acquittal of the accused dueto delay? - It

. When free‘do'm of expression is guaranteed as one of the most

important. fundamental nght in a demdcracy, whether murder

of thmkers, ratlonahst who expressed their views without any

' 'fear or favour can be allowed to go without investigation or

with lackluster investigation for a long time leading to likely

acquittal? ' '

. Can.a States be allowed to sit over investigation with.out there
- bemg any accountablhty of any State towards oltcome of such .

- an mvestlgat.on and more partlcularly when thmkers/ratxonahst--
are shot ‘dead in broad daylight by members of organization

| Qpposed.to views of such a rationalist?
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M. That on 06/09/2017 in the Petition of Dabholkar and Pe%s?are'""
family Afﬁdavrt was placed on record. and .in tne said. Afﬂdavlt -
serious lapses on the part of MaharashtratPoIICe necessltatmg
transfer of case to C.B.I. were placed. The Bombay High Cotrt
has taken cognizance of the lapses and especially fact'that an
attempt was made by Police ofﬁcers to show tn/o randcm
people as an accused. The Bombay ‘High Court in It:s order
dated 12/10/2017 has directed action against such p“olicez'
officers. | |

4, The Petrtroner is an aggrreved person as her husband was shot
dead - on_ 30.08.2015. “The investigation in the murder of her |
husband requires support of palice from three States. Besld'es the 3
involvement ot three States, the Unlon of Indla is also reqwred to’

discharge its' duty. The Central Government gencles namely the .

L BI as ‘well as the N.IA. are also requlred to be part of the | 7 |
mvestlgatron Therefore, the Petltloner has approached Ithe
Hon'ble Supreme Court under Artlcle 32 .of Constltutlon of Indla B
with the present Petltron seeking rellef on followlng amcnqst other

. grounds each of whlch Is set out without: prejudice t Eo the other

B OUNDa e, Y ) & \

A Because ‘falure of Police to bring accused to trial s’ an antl-.. T

thesls to sprit of the Constltutlon and amounts to vlolatlon of

,fundamental rights of socrety. TR C



0 . ".B) Because the courts. cannot remain as a mute specZétor"
5 B s - ? 9 ]
. especlally when youths are driven to commit crime In, a

's.ystern'a't'lc' manner or are advised or tra'inedlianci'!nfluence to

t , o commit crime like rnurder of activists in a broad day. Iight,.\;vho
. o ‘ are e?cpressing views against.unethicaj and orthodox practilcgs'
\_'i { | N society and such 2 murqérs rem.ained ur.wresowed for longl"
'tl'rhe,. ) '

."C)- . Because the States are dljty bound to cb-ordinate and act like -

, . : , : da
one State_ when offence has taken» place in one State and co-"-

| operation is requiréd from. other States. Failure on the part of - '

‘States amounts to violation of principles of natural justice.

D). Becausé the State Is duty bound:to Investigate murder wheh
someone is killed for .espousing particular vi'ew and said view Js . '
not like by par‘cicular prganization. Fallure of the State along "
With bther States violétes fundamental rights guaranteed byl/ '

Constitution.

3 ' . E) - Because jn the unique facts and ci,rcumstancés of the case any
'co'ntrary..v,iew would leavev the completed process of crime
ldetection in the case'wholly inconsequ_ential and the-judicial

,-process Impotent.

F)  Because a court of law, to reiterate has to be an iri'\/olved,

1
1

 participant in the quest for truth and justice and-is ,-n'o’t’: a




expected only to offcrate a formal rrtua.l in a procee%r—ng

farseeing an inevitable end srgnalrng travesty: ofJustice Misslon

justice so expectantly and reverently entrusted to the Judlc1ary .
5 - would then be reduced to a teasing illusion. and a soverergn

and premier constrtutronal rnstltutron would be rendered a

)

suspect for its exrstence in pubhc estrmatron CQnsrderrnq the
_ _ live and reverred purpose for which judicrary exists; this would |
. indeed be a price which it cannot 'afford to'bear' unde'r;:anfy';.._":'
circumstance. . ' I | |
G) Because murder of nght minded soclal act‘vrsts wlth blatant
dlsregard to law and order Is a direct assault on the rule of law, :

whrch is one of the fundamental tenets of any democratrt :

soclety

H) Because for a free.and vibrant public dl;codrse_ln any plurllstic -

= . soclety, It Is just and necessary that. Its members of every -

-

ideology are allowed to speak thelr mind wlthout any fear or -

-

favour.
- 1 -
g . I) Because Investigation agencles.are an Important limb for -
| » ensuring the rule of law and any lethargy_-or fallure of 'sych an”' L

i . '-\agency.s'tr'lkes at the very.the root of rule of'law.i o

J)  Because since gruesome crime like blatant murder |n this Caae :

is a crime agamqt the whole soclety at large t fe }ust and '

3
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necessary that every central and state investigation machinary .
. | .
act as one without taking refuge of- procedural énd
: : ¢ .

departmental hurdles.

Because the faith in law and justice as well as its enforcement

will be lost if free thinking citizen’s lives are threatened' just .

because they have participated in fair and rational criticism.

Because the péndency of investigation in the present case -

.Without any concrete lead emerging therein is creating an

Imbréssloh that the State machinery and particularly the police

'machlnery s not interested in bringing all the guilty to book. .

Because it Is necessary to build up the confidence not only:of °
the police and investigating'machinery in India, but to send a

right message across the world that .no crime  wiil go

unpunished in this country and the guilty would be brought to - '

book expeditiously with zero tolerance.

-.‘Beca_use fhls Hon’ble Court is required to inte_rfere and monitor
.A'i‘nVestigatlon" of the present case where,age'r\.cy liAke .N.I.A..
-'cor{sfitutéd under the.Natioﬁal Investigation Agency Act, 2008
: remained inactive and failed to néb cul'prits in serious o}ffencge

like ptacing bombs in public place with -a motive and such a

inaction leads to murder of the renowned author.
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0)

P)

Q)

R)

investigation.for a long time leading, to like.ly.acqy!ttal.

Because a policy is required to be framed for .a 'c'o-or‘dir%t' n

when more than one State, central agenc;ps such as the C B.L,

¢

NIA various State PoHce are - 'nvolved\m mvestlgatxon of

crime.

‘
h
|

Because the Stzjte of Karnataka erred in taking sh‘élter' that

investigation has reached to dead end and accused have fled *
out of ‘country and allowed trial to proceed'withdut;bring’mg the,.'

shooters on record.

Because the fundamental rights of' family of the deceased dan
not be allowed to be affected séverely “especially when

investigation is almost dead and there is no progress for years

“and even if accused are found ﬂnéll_y, trial may lcad a'cdulttal

of the accused for lack of evidénce.

L

Because when freedom of expresslon Is guaranteed as one of ..

the most Important fundamental rights in a democracy m‘Urder‘

of thlnkers ratlonallst who exprnssed thelr- v,lews can not be ..

.""

: allowed to go wlthout Investigation or wlth 1ack lx.ster"

Because States canhot be allowed to sit over lnvestlg'atlon.

wlthout there belng any accountab%llty of State towards:v

outcome of such an lnvestlgatlon and more partlcularly wheng,:,_‘«-.‘g e



R

U)

C remin’de:_i of its responsibility and (duties in the discharge of its -

~ function effectively and efficiently s well as to ensure. th%it th

. thinkers/rationalist are: shdt dead‘in broad délylight by members. .
| : . ! |

of radical-organization opposed to views of such a ratianalist,

. Becéusé -f,he in.vestigationl Eby the Karnataké Polibe hés reached.
- déad-eqd as the Investigation has not been, able to identify
the assalilants. The inve.'stl‘gat'ion,qpa'pers.— reveai no brogrgss .‘at
. ali and credibility of invéstlgatién agency has gone down.

The'refor_e, fair lmpartlél ahd dlllge"ﬁt inve‘stigatidnﬂis-necessar_y,l

and this’ls the fit case to constitution of @ special‘independent

' Special Investlga'tion'_ Team led by'th.e Additional Director of .

_ ngeral of Police, Karnataka, and comprising of officers of the

ranks of '.fn;pec’tor Gener.ai of Po!ice,' Deputy Inspector General

of -Police, Supe:rihtendent of Police and other Senior Officers of .

impeccable credentlais to conduct an investigation into the

conspiracy: and gfuesome murder of Professor M. M. Kalburgi

‘on 30.08.2015 and to take all necessary consequential

steps/actions pertaining thereto.
Because any further delay or sl%éckness in- the investigatic.?'n
‘process will not be'in the intefest of public at large anid

therefore, 'In order to ensure that prosecuton agency*is

criminal -prosecution s, carried on| effectively and perp_e@ratlors,
z | A al :

of crime are duly punished under appropriate léwl",'. thel

]
|
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.X)

Y)
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V).

handover lnvestlgatlon to the BIT.

lnvestrgatron in publrc interest, should be handed over to sur‘h

[ !

| Special Investlgatlon Team

e
-

Because the rnvestlgatlon in the presr.nt case Is nol: belng ‘
carried out in a manner in Wthh it ought have been carrled out '

and inability of the State to rdentlfy assalrants shows that-there

- is lethargy in investigatlon. Therefore, .there is need to llft vell |

I
of lncompetency for rectlfylng the deficiency in lnvestlgatlon- _

that i Is* visible for almost two years without any progresc

Because‘the‘ failure of'the State of Karnataka to - identify and |
bring accused ‘before.court of law is vlolation'olc Article 21 and |
therefore there is a need to protect rights of ;cltiiens
guaranteed by Artlcle 21, o |
Because in order to protect fundamental rights and freedo.m ta .
which all people in a state are entitled to,'-l-t'ls necessary ‘to
ensure that Killers are brought to justlce.‘lFallure of the Stat'e of '
Karnataka In maklng any .progresslhas--led to vlol'a'tlbn o‘f;.‘:‘;

1
fundamental rlghts of cltizens and therefore there Is need to

r

4

Because the lnvesthatron In murder of a noted lterar/ scholar

+in the present case Isof great publlc lmp_ortance Hels the thrcl T

T A e v
'!

go wlthout lnvestlgatlon or, wlth .,1ack luste*r

» allowed to

lnvestlgatlon for a long tlme lead'hg to llkely acqulttal

S) Because States cannot be allO\/yed to sit over lﬂVeStlgat‘C-E‘. O )

.. Wlthout there belng any accountablllty of State- towarjs:- =

me of such an’ lnvestlgatlon and more partlc

l

ularly wh =n
outco ‘ FUL
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Karnataka Government had promised spee'dy investigation;:*
. : l -

there haé_ been no progress.

¢ +

Because the shooting took place on 30.8.2'0‘1_5 and even after a

_period of 23 months, the murderers are walking freely at large

and ‘the Karnataka CID Is unable to arrest them and have

" -recently made a 's.'tate'ment that the culprits are outslde Indla.

AR)

This clearly shows the lethargic investigation done by the. ™~

‘Karnataka CID and the deficiencles In the investigation are

evident from the facts stated above. Therefore, the

* Intervention of this Hon'ble court Is accordingly necessary.

Because the present case shows exceptional circumstances

requiring fhe in\}estigation to be transferred to the'Sp'ecial- -

- Investigation Team since the investigation -being carried out by

- the Karnataka CID. is by no means sufficient to apprehemd the

BB)

)

culpriés. The killing- of Professor Ka:lburgi closely mirrors the
modus .operand! followed by the killefs of Cr. Dabholk.a.r and,
"Comrade ‘Pansare and the Killing of Profeséor Ka_llbu'rgi has
highlighted the shameful .state of affairs prevailing now which is
~evident from the fact that rational thinkers and activists are not

) ) ) s 5 & l 5
'safe in this country till the time such culprits are arrested,

Because the very. fact that after the dccurrence took"p!,ac'e on-

30" August 2015, there has been a serious -lapse ‘inf,

apprehending any culprits or even persons who may lead to .
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DD)
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the culpnts discloses that there IS a 1ack of serlousness by the™

prosecution agency in carrylng cut the mvestigatlorl. ,__T-he”.'

e

Petitioner states that it is the responsibility; of ‘the"‘lnvestlgatlng '

agency to live upto to the expectation of the public at large' ahd

display that no stone will remain unturned to book the culprits .

and t)ring them to triai. However, the ‘slackness that is béing

displayed in the investigation of the murder -0r Professor

Kalburgi is not in public interest at large, and hence the urgen‘tz."

intervention of this Hon’ble Court is vital and necessary.

Because the failure of investigation will affect the trial.

Therefore there is urgency.

Because the right to a proper, falr and speedy lnvestlgatlon

forms a basic tenet of the right to a falr and speedy trial and s

' .
3 fundamental rlght of citizens of India. The Petitioner states

overemphaslzed as’ the longer an lnvestlgatlon takes, the less
likely It Is to yleld results The Petltlcner states that n

sensatlonal crimes ln which the soclety is mterested not only on

account.of the crime belng one agalnst soclety, asis the nature v

of any crlme But whele the victim'of the crime ls a person of4

corruptlon, and partlcularly where the crlme Is commltted.f

apparently to sllence or otherwise stifle the actlvltles of such a =

-that the necesslty of speedy 1nvestlgatlon cannot be'

social slgnlflcance such as a soclal actlvlsc ora crusaoer agalnst'w’ :
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soclal activist or crusader against corruption, it is absolutely -
. ok ' ] '

essential for the investigative machinery to, retain and maintain

¢

the confidence of the public. However, the killiigs of noted

“social workers- In thé past and the cluelessness of theé .

EE)

FF)

Karnataka CID In the case of Prof_essor Kalburgi, have led to
people of all sections of society, including éome of the polifical
class as well as a former high-level police officer, to doubt the

Investigations. that is being presently cérried out.

Because it is further necessary and important that this Hon'ble
Court should monitor the investigation of Special Ihvestlgatldn

Team-in, order to ensure proper cohduct of the pros’ecutl;on;

Because, és held by the Hon'ble Supreme Court'in Bharati

Tamang\/s Ubion OF India, decided on 08.10.2013, it is the

- responsibility of the Higher Judiciary to. ensure that the

prosecution agency is reminded of its responsibility and -

duties .in the discharge of its functions effectively and

efficiently and ensure that the criminal prosecution is carried on.

effectively and the per'pet_rafors of crime are dlly punished by *

GG),

- the appropriate Court of law;

4

Because the Petltloner is seeking orders from this Hon'b_!é Court

to the effect that the dedicated Special Investigation 'lféa”m._may;._

be canstituted under supervision of retired Judge of'..s'up.;eméff il

"+ Court or High Court. ,Consideling the nature 'of.the_d‘é'c_éésed,'
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| Re
the loss to society as a whole on account of his death, the high
! [

impact of the crime on the social conscious~ness, ‘the fear .and
help,les'sness.in the minds of the people of.-"Ka‘rnetéka and this .
country in the face of tyranny, corru‘ption and Iewlessness as
grossly and stérkly demonstrated by ‘the criminals involved in |
and behind the assass'natron of Drofessor Kalburgl the transfer

of mvestrgatron to the Special Investrgatron ream and the same "

effectively finally monitored by thIS Hon'ble Court is the need of |

the day so as to ensure that the interest cf the public at"large-
can be duly safeguarded
5. That the present Petitioner has not filed any other petxtron in anY '
High Court or the Hon'ble Supreme Court of Indla on the subject "
matter of -the present 'Petltlon.
6. Any other ground which this Hon'ble Court may allow the

- Petitioners to plead at the time of arguments.

7. The present Petition is filed bona fide and In the Interests of

justice. ' A : '

PRAYER .

In the above facts and circumstances, the Pétitioner most.
respectfully prays that this Hon’ble Court- may be pleased t0' '

a) Issue a ert of Mandamus or any other Writ Order or Dlrectlon ‘

in the nature of Mandamus appolntlng lndependent per.,on o

elther retired Judge of Supreme Court or ngh .Court:. ;andl»v of
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2

d)

2L

directing 'Respondent' No. 2 Government of Karnataka to
appoint dedicated Special Investigation Team led by the
Additional Director of General of Police, Karhataka, and -

comprising ‘of expert officers of impeccable credentials to*

. conduct an investigation into the conspiracy and gruesome .'
‘murder of Professor M.-M. Kalburg! on 30/08/2015 and to take,

all nacessary cbnsequential steps/actions pertaining thereto and

direction te provide such Team necessary facilities as well as

support. The directions also should include reporting to Honble

- ‘Supreme Court and no change In the team without permission

 of the Hon'ble Court; - -

Direct the State of Maharashtra and the State of Goa to
‘nominate 'particu'lar police officer of the rank of Inspéctor
General of Police.A(IG'P)_ as a nodal officer to provide all support

and information to Special Investigating Team constituted |

" under prayer-clause (a)- immediately and share detailsl of

investigation in murder of Dr. Dabholkar and Comrade Pansare;

Seek immediate report from all the Respondent States;involved '

and especially from the Naticnal Investigation Agency seeking '

efforts made by them to-apprehend the accused named in the

. said €rime and accused involved in-Professor Kalburgi murder -

Case along with reports from State of Maharashtra and C.B.L.; -

Formulate appropriate policy . for investigation of inter-state

~.crimes -and the support of agency: like the N.I.A. and the C.B.L
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to various State agencues whenever and whprever'lt is requ]red
The sald policy should mandate appoihtment of Nodal officer’ |
holding. rank of Inspector General of Pohce in every State The '
policy should also provide for tlmeframe for sharmg mformatlon
and coram of meetings;

e) Monitor the investigation to be 'carriedv out by the Specié;!
Investigation Team sought to be constituted .thr.ougt‘w- ;He
presert Petition, till the time such investigatibn is re‘ached'to it'ls-
logical conclusion; | |

f)  During the pendency of thé hearing of_ the present pet’itilon, this
Hon'ble Court bé pléaseci to direct the Resp'ondent to submlt“
the periodic status report as ’co the progress made in tlhe |

mvestlgation in the case of mUrder of Profe.ssor M. M. Kalbwgl

g) Interim/ad-Interim rellef ln terms of p:ayers made herelnabove, o

.1} TG graht such ‘other and further reilef as the nature and

clrcumstances of the case may redulre.

FOR WHICH ACT OF KINDNESS THE PE:_TITIONER SHALL AS'IN'

DUTY_ BOUND, EVER PRAY S T :
DRAWN BY:- | | FLEDBY , oC
( KRTSHAN-KUMAR) SR X
ADVOCATE FOR THE omnomeR .
News Delhi
Filedon:  M4]14 w0l -
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