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Witness No. 998

Name of wiatness : Rahul Sharma

) /
Agz 40 ycars \

Designation : S.P., C.B.L. At Gandhinagar. : =

I have filed before this Commission my affidavit dated July 1,2002. It bears my
Signature. The contents thereof are correct. I have annexed to that affidavit the relevant
f o _ "
document:, which I have  collected from the record of my office. On February 27, 2002

s

and ihe renod thereabout, I was D.S.P.Bhavnagar.
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Crass bv \r. Muku! Sinha. 5

1. Ihave aiong with my affidavit produced mobile phone details and the mobile calls received

and sent on my mobile phone. Asked as to why did I produce this, I say that at that time .
there were some complaints from some quarters that the complaints and information on %
Loee,

mobie phone were not being received. In order to dispel that allegation, I have produced

this document. At that time officially the D.S.P. Bhavnagar was issued the Government
moote phone. It is true that in the mobile phone sta£¢mcnt produced by me alongwith my
zffidavit, T have not produced any details so far as mobile phones were received and sent
on 27" and 28" February 2002. I say that in Bhavnagar District and in the ciiv of
Bhavnagar, the trouble started only on 1™ March, 2002 and, therefore, there was no need
to produce before this Commission the details of the mobile phones recened and sent on

27" and 28" February, 2002.
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On 277 February, 2002 I was on leave. On 28" February, 2002, I was on dutv at
. _
Bhavnagar. On 27" February, 2002 I was out of Bhavnagar. 1 retumed to Bhavnagar at 9-

45 PM in the evening. The Spl. I.G.P. Junagadh range had informed me to resume the
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charge. While going to Bhavnagar, I had inquired from my Dy.S.P. about the situation in
Bhavnagar. I was told by him that cverything was under control and that he would not
cxpect any trouble.Even after when I reached Bhavnagar, [ was not informed by anyonc

that there was any preparation going on for the purpose of committing any riots. I was only

. . . . <5 . -
told tlu t there was likelihood of rallics being tuken out. There were rallics on 28 ' February.

BJP, VHP and Bajrang Dal had taken out those rallics. Inspitc of the rallies, there was 1o
trouble in Bhavnagar. Proper steps were taken to see that nothing happened on 28%. 1 did
not rece’ve any report regarding :;ny emotional upsurge in the city of Bhavnagar as &
r=arion of Godhra incident on 28", Asked as to what trigged riots in Bhawnager, I szy that
the first factor was a Sandesh newspaper report dated 1“'March, 2002 publishe” in
Bhavnagar cdition of Sandcsh daily. That report 1 have anncxed to my affidavit. The

. o« . . .« . ol
second factor in my opinion was the rally taken out"by Sadhu Samaj in Bhavnagar o 1

March, 2002 and third factor according to me was some inflammatory speechos made Dy —

some persons \who had gathered outside the Collector’s office.
The items which appeared in the Bhavnagar cdition of Sandesh daily of 1™ March, 2002,
the copy of which I have filed with my affidavit wouid itself amount to ar offence.

1

However, as per the provisions of the Gujarat Police Manual , I was requirec 1o ghtun the
peénmission of the Government before starting any crirainal prosecution: against the person
in charge of Sandesh daily. That Rule is contained in the Gujarat Police Manual Vol.IIL, . I
produce the copy ‘of that Rule 53(10 ). It is [x.5646. I did not take any preventive action
pursuant to the said newspaper report because inspite of that neivspaper report, the iz in
Ishavnagar was normal, shops were open and everything was done in usual manner tll 3
> M. With respect to the said writing I had v. ritten to the D.G.P. for necessary action.

t could not pursue the matter further because I was the S.P. of Bhavnagar District only tiil

n‘ . . . e
26" March. [ had contacted the editor in charge of the local edition as stated in my

affidavit and he told e that they were going to publish more inflammatory wiiiings !

—

becaus : “you are informing me not to do so, I will 1.0t now publish.”

Kishor Bhatt was one of the persons who gave speeches and his speech was inflammatory.
I had i rrested him on the same day. Frobably he was President of Bhavnacar Brenci: of

. ( . . - . . . 4 . i
Shiv fena. I had s.arted receiving information regarding gathering of mobs a2nd some

incider ts of peliing stones. I had not received any information regarding any inciden(

7o KDy, .
,‘ . 0 - . .
7 e \outside Bhavnagar City. I had moved with my staff throughout the City and we had
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A‘/ _,}”, disjxersed the mobs. At about 8-0 P.M. I noticed that the mobs were getting violent. They
/ had started attacking on shops. While we were trying to disperse a crowd attacking on
shops, the Collector ad District Magjstrate of Bhavnagar was also with me. At that time
we had received a message that one restaurant named, White Rosec was also set on fire.
Therefore, I had told the Collector to impose curfew. He immediatcly passed an ovdzr
decluring curfew to be made effective from "8-30 P.M. Imposition of curfew had no!
beceme cffective imu..cdiately. When we used o tell mobs that curfew has already been
imposed, they were re. ponding to it partially. Compared to the mob required to be deal:,
with, the staff was highly inadcquate. It was disbursed all over the district aﬁd ir Dhavnagar
Ciry there was only about 180 policemen as stated in my aflidavit. They were asidag for
more help but it was not possibls for me to get more outside help. Therefore, I had thought
it fit to give them few instructions. I had told them to use maximum force while dezling
with the violent mobs. After about 10 minutes I clarified that they should resort t¢ firing
whenever that was necessary. [ had also told them that if anybedy asked for mors help
without resoriing to firing, then he would bz suspended. Because of thé last message there
were no further requisitions for providing more manpower from the field ofiicers.
According to me, my instructions had cffeci of controllir{g the riots. As every policeman

2 NYYT vy

did not have facility of recerving wireless messages, it took tune for my instruciions
reach them. The head constables and constables were on the road or in the ficld. T say that
oy ssuing directions I was only reminding my subordinates about the directions centained

in Fule 55, Vol.II of the Gujarui Police Manual.

6. Or that day at about 10-22 P.M. I had coatacted DGP for making more force avaiabls io
me. The DGP had told me that he would be able 1o otve one SRP Company by next day
moinung and if p_ossiblc he would muke some Border Wing Home Guards and arsty
whenever they become available. He 2lso told me not to lool: for more nelp as the

urraucracy had been completely neutralised. I cannot say what the DGP micar: by saving
that bureaucracy was completely nzutralised. I did get one Company of SRP on 2" af
abo.t 8-0 A.M. On the night of Mar:h 3, 2002 I had also received one Company of BSF.
Because of the fuing resorted to by the police, they were able to control the rots
subsantially during the night berween 1% and 2™ March, 2007, On 2 March, 2092, a
about 2-30 P.M. I received a message from my field officer who was posted near thc

Akvada Madresa, which is situated about 14 Kms away from Bhavnagar City, that more
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help should be made available to him. In view of my previous instructiorns I had thought
that sorae serious situation must have dcveloped otherwise such 3 request could nol nave
been made. L, therefore, reached there and saw that a big crowd had gathered there. Thev
were pelting stoncs and also throwing fire balls. Warnungs were given to them to disperse
and I fired at the mob, as a result of which some persons were injured. The firing had T

desired effect and the crowd dispersed from that piace. 1 had thercafter called fewal loader

including Sarpanch but Sarpanch was absent. Some other leaders had come and gt
them to convince the people in the mob not to create any disturbance. Afier gving suci

instructions, I had left for Bhavnagar City as there was a mecting of Ekta Sanut: at about «-

30 P.M. Again the mob had couect:d neas e nballfemn o g 6-0 P.ni. The Tnspesir
~as present there znd he resorted 1o bursting of tear gas shells.. Even’ aier fiirg ol 2

shells, the situation had not improved and, therefore, he had resorted to firng. Az o resul
'hersof, one person died and the meb dispersed. In view of the serious situation, 1 had
ecided to shift the inmates of the Madrasa. I found that the mod was L & SV
manner trying to block my way to Madresa bv xeeping buri "w Icos and GTEs T i KOe

rea r‘ "4 > \.i':rf;'.'.'v

However, I was able to negotiate my way through that road znd I ceuld reach tae
We had decided to shift the children from the Madrasa and, therefure, neczssary
arrangements by way of sufficient vehicles svas also made. I remained at the Macrese
myv gunman and sent the entire stiking force along with e conve 10 fabis the ehiidoe s

Tbrahim Masjid in Bhavnagar City. I had instructed my force not to refaiiaic 10 any Ui o
confrontation with the mobs so that they could reach the destination safelv. The whalie
attack on Madresa appeared 1o me as an organised one. As the police had 1ol come i
contact with the persons in the mob. tiwey were oot ideniified and, therefors, cany wbes

o st Ve s

who were injured were arrested. Thereaiter, except for small incidents walkin fhe Gy S
situation was under police control. Even with littie force, T was able te conirol the situziion
because I and my policemen had promptly used force against the mob and that had e
desired effect. We had taken the steps jo see that the force was effectieiy st I T
cfforts to contro! the riots, I did not encounter any political interference. I hag rezanh o
telephone call from Mr. Rajendrasinh Rang, the President of the Gujarat BT thas !
should save the children of Madresa and shift them to safe place within the City. 1 received
that message frorn him sometime in the evening. I do not know how Mr. Rajendrasink
ana got the information regarding the attack on tiic Madresa. As I remember T rad ro

ried to contact Home Seccrctary. The Chief Minister had not contacted m= durng inai
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pmiod. Onc munister of State Shd Gordhan ZadApm had contacted me. That was on 4™
c\cuing. That was in connection with visit of Mr. L.K.Advani. He had again contacted nic
or. 16-3-2002 at about 10-10 A.M. He had told me that wiule I had done a geoe 1ob ui
Bhavnagar, the ratio of deaths as a resull of policc firing was not proper. Whar I
understood thereby was lha! he was complaining about mor¢ number of deaths of Hindus
compared to Muslims as a result of police firing in Bhavnagar City. I had toid him that tia

would depend upon the situation of the mobs at which firing was resoriced (o

—

. ’ (4
Bhavnagar was quict till 22", A rumour had been spread on the 22 , Which wag handic
P
. " g ~rd 5 s v v L
well by the police. However on 23™ & senous situation had developed. A mosque swas
) p

antacked in the Chavdi Gate area. 21 persons were arrested by the police and tie leaders of

S

that locality wanted them to bc released on bail early. I came to knov. ihat the Trs: 5

charge of the police station and protably the Dy.S.P. had promised them thzi thic amres.sd

persons would be released by evenirg. When I came to know about this, I had miace it vers
clzar to my subordinates as also to the local iza-lers that the accused would not be released
on bad and even if there is 2n order from the court t they would be arrested again by v v o

praventive measures. The local leaders did not like tais and, therefore, they had arvar s

‘or a Gherao of “A” Division police siation by the women. They also told me thar thiy ;’:7 .
TY e
)
would lcad (o very bad situaiion and conununa! tofs wouid break out again. In spite of the { ! _
R S
indirect threats of the local leaders, I had instructed the officer i chaize ©F n polee -t

siation fo take strict action even against the worrzen if that becomes LUCESSIT, A% L ) ;’
:his nstruction in presence of the local lea ers, they immediately dispersed frorm that ylage — ;E
and possibly passed this information 1o the wornen who were trying 10 come nsar the

police station. Thierefore, there was no Gherao by the women of thic police siazicn@ro:’.; =
who were dissatistied with my order had contacted the higher ofiicers ard the: IR le

be tie reason that the DGP had asked me to report about the incidert. I had $CTGS
profcssional differences of opinion with iy higher officers as regards the manner iz which

the isue of the release of the accused was to be handled. I had sent a repori of ihe

ncid nt to the DGP, as directed by Fim. by 8y of my letter wWhich is aniexed oo cos oo

the Annexures to my atfidavit. I had not wenul: 2d-those local Teaders, ASter that moade

Was cver, a political leader of the BJP had come to me and told me that I had done 2004

=

thing by not succumbing to the pressure of the local leaders. He also told me that this was

being resorted to, to keep the issue alive tll elections. For that reason and also because of
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- the’ manner in ‘which the incident had happened, I could infer that it was an orgarused

4 attempt ort the part of the local BJP leaders to keep the issuc alive. My transfer order. was

[ was transferred to  Ahmedabad City, as DCY.,

issucd on 24° and I got relicved on 26",

Control Room. [ joined that officc on 8" Aprl, 2002. I do not know why 1 was

transferred from Bhavnagar.

8 The D.G.P had asked for the report regarding that incident on 23

i ——

(o} 3
. I had a professitonal

differepee of opirion with the District \Magisirate, the Junagadh Range ICGP a6 e

$.G.P. on the issuc of rclcasc of the arrcsted peisons. Thosc officers b..h:vcd thiat L e
persons arrested were nct released on bail then that Ly itself might lead to some troubie. I

.vas nct directed by anvone to release taem but they did hold that opinion. I do not Kinow

ot

vRo those local BIP leaders were with whom I had differer.ce of opinion on tis issue. L <C
1ot reriember who that person was who came ar " told m: that I had Conc right ting v

10t relcasing those arrested persons.

9. 4er rv transter as DCP, Control room, [ did not have continuous field duty. I had not
oven any instructions to any fizld officer not to tepert o the control roGin afrer I hzd
tzken over charge as DCP Control. No such insiructions were given even oy MY SupLrior
officers. I have not come across about any such instructions given before I took over &s

DCP Controi.

10. Even while I was working as DC? Control rvorr, I was entrusted with the vark of assi:

in the investigations, which were being conducted by the Crme Branch of Alunedabad

He

-

police Commissionorate. I was asked to assist the investigation by Mr. P.C.Pande on 7
Mav. The investigation of Naroda - Patia case and Gulourg Society case were with M.
S.S.hudasama who was then the ACP in Crime Branch. Mr. Surolia was supe rvising the
office. T was supposed to assist Mr. Surolia in supcrvising all these cases. [ the SSHSUNT
cases, Curng the course of investigation, more and more political leaders were E
involved. Therefore, what was to be done was to Lind out who were really involved and
who were being falselv involved. Ordinarily, in riot cases, we arrest the persons Who arg
named but these cases being of different type, we thought it fit to collect evicence beiore

we took action. We had, therefore, collected dzta from the AT&T and CelForce the detads

/V m' .. /’ coardma all the calls received or sent by all persons holding mobile phone within the City
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week’s time and the CelForce had taken about 3 weeks in sending the information. Afier
this information was recefved by the Crime Branch. Mr. P.P.Pandey who was then Joint
Commissionsr of Police had handed ovzr the said information to me. Since I had called for
that information, those CDs were handcd over to me. Since those CDs were really a part of
information reccived du.ing the investigation, I had requested Mr. Pandev 15 Neep The
o.iginal CDs along with the case file. | had prepared one copy of thai information and iz
has remained with me. [At the request of the leamed counsel, witness produced two copizs
of the CDs prepared by him: They are taken cn record.( It is made clear that these CDs are
nct the original CDs bus this is a copy prepared by the witness himself fiom the orirral

Chs after “zibping” the data of the origjnal CDs.)]

['was given only oral order 10 assist in the investigation. Therefore, when M. Surobiz left,
I's opped assisting in the investigation. However, on 27% May I was again calied by M-
P.P.Pandey and told i0 assist in the investigation. This was 22ain an orai ordes, Dhigng ¢
night between 27% and 28"', some accused involved in the Naroda-Patis and Guiburg
society incidents came to oe arrested. Since ['was rot informed about the raic zad a g8t 67
thosc persons, I had met Mr. P.P. Pandzy on 28" May moming and had told him that i€
have 15 be 2 part of the investigation tzam, then I should be inforned abeour such i 73
and I should be a part of it.,én the same day I had met Mr. Kaushik wic had iy VRT 25
Comniissioner of Police, Ahmedabad City and I told him that if I was not allowed 1o
involve mvself at all stages of the investigation, then I would like 1o withdraw from ths
investigation. Afier our discussion, Mr. Kaushik passed an order on ihat verv dav for
assisting in the investigation of cases which had been entrusted to the Crirne Bronch -
appears to me that M, P.P.Pandey was not happy bLecause of the order passed oy M
Kaushik. Mr. Kaushik as also not happy with chargesheet that came to be filed I respect
of Gulburg socicty case on 3" Tune, 2002. It seems he had conveyed his feelings to Mr,
P.P. Pandey about ths chargeshest, T was contacted on télephone by M- Paadev on o5
Junc and he wantad me to see him inun:diatcl)hY f,uthcrcforc, wnt fo Mr, Pandev's o
He called for (he Naroda-Patia case papers. All lh;: investigation Papers were shown io e
and I was asked to assess whether the Investigation was proper. I told him that since I was
not associated with the nvestigation of the case, it was not possible fa- e 0 o thyeuzh

the papers and give my opinion about jr. But as he insisted, ard as he v my supeior

officci I could not say “no”. Whils going through the casc papers, 1 found that in ihe

7
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chargeshecet, it was stated that because one person ran over a person of another conumunity
by a truck, whole mob 8ot provoked and thereafier serious incidents had happened. 1 did
not agree with ‘that assessment and I had cxpressed my opinion to Mr. Pandey about >
~

" There was serious difference of opinion between me and M. Pandcy and other

vestigating officers Le., Mr. Vanzara and Mr. Chudaszma and the discussion had lasicd

for about 2 hours. I had told them that since they were the Investigating ofiicers and Mr.

Pandey was supenior, it was for them io decide what 10 do. Whatever differcnce I had vy
put in writing b * me and handed over 1o Mr, Kaushilk b%ay of a letter dated 4/6/2002. I
am producing a copy of that Ietter. Itis EXh.5647 . It appears that Mr. Kaushik was ot
satisfied with the chargesheets filed and, therefore, he hag culicg e dgaln aler asout 107
15 davs. He told me to scrutinise the Casepapers of both these cases thoroughly and pout
out the discrepancies to kim. He also instructed M. PP Pandey 10 send the case papers of

these two cases to his cHice. After Mr. Pandey brousht those case papers and roduced
) pap P

before Mr. Kaushik, xerox copics were prepared and they were handed over o me. S had
noticed that the FIR and the chargeshee: were not consistent with each other, and thar
assessmnt of mine apbﬁcs to both the case/s;‘” };}(_\- dssessment of the whole case was thar
finng by Mr. Jafii was not the causz for subsequent attack on the residents of Gulburg
soclety. My assessment regarding Naroda-Patia case was that it was not because of the
truck incident that the violence had followzd, 1 say that my assessment regarcing both th
cases is Lased upon the reading of the FIR and the casepapers, which were supplied 16 me.
On 5" Ju Iv I was transferred and, therefore, I did not have an opportunity to go through
all the case papers an_d, inerefore, I had not communicated my assessment of these cases
to M. X: ushik. I do not know whether the information in the CDs Was anclysed or not. |
did not find any paper in Lhc' ¢as¢ papers on the basis of which I can say that they were
analysed. The copy of the Cls, which | have produced, contains the data which we
wanted for the purpose of verification and investigation. I did not have enough time to

make my study and to know the contents thereof,
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12. .In July, 2002 | Was posted as Commandant, SRP Group XI at Vav nea

r Surat. I cannot
. C sy why I was transferred to Vav.

. The abeve deposition s truly recorded
Dated: 30,10/0% s deposed by me.  Date : 30-10-2004.

N '

(Rahul Sharma )
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