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To act and appear for me/us in the above Petition/Appeal and

~on my/our behalf to conduct and prosecute (or defend) or

withdraw the same and all proceedings that may be taken in
respect of any application connected with the same or any
decree or order passed therein, including proceedings in
taxation and application for Review, to file and obtain return of
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( | )

. (Advocate)
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Please enter my appearance for the above-named
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. 7
Dated 23  dayof Marck. 12017

(Gaurav Kumar Bansal)
’ (Advocate)
Petitioner — In — Person
A-26, Basement
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New Delhi - 14

The address for service of the said Advocate is:
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' SYNOPSIS CUM LIST OF DATE

The main thrust of present petition is to draw kind attention of
th;e Hon'ble Apex Court on the violations of innocent Child Victim's
fundamental rights as well as statutory rights enshrined under Article
21 of the Constitution of India and.under the provisions of the '_

Protection of Children from Sexual Offences Act — 2012 respectively.

2012 o It is respectfully submitted that
) Parliament in the year 2012, with an
object to protect children from offences
of sexual assault, sexual‘hal.’assment
and pornography and for establishment
‘of Special Courts for trial of such
offences and for matters connected
therewith and incidental thereto enacted
THE PROTECTION .OF CHILDREN
'FROM SEXUAL OFENCES ACT 2012.
The following is the STATEMENT OF
OBJECTS AND REASONS:
“Article 15 of the Constitution, inter alia,
-confers upon the. State ,bowers to make
Special Provisions for children. Further,
Article 39, inter alia, proyides that the
State shall in particular directs its policy

| towards securing that the tender age of



children are not abused and their
childhood and youth are protected
| against exploitation and they are given
. facilities to develop in a healthy manner
and in‘conditions of freedom and dignity.
The Uhited Nations Convention on the
Rights of Children, ratified by India on
11/1 é/1 992 reqdires thé State Parties to
‘undert'ake all appropriate national,
bilateral and multiléteral measures to
prevent (a) The induéement or Coercion
of a child to engage in any unlawful
sexual activity; (b.)- The exploitative use
of children in prostitution or other
uhlawful sexuél practices; ahd (c) The
 exploitative  use  of vphildren in
pornographic perfofmances and
materials.
The data éollected by the National
.Crime Recbrd Bureau ;shows that there
has been increase in cases -bf sexual
offences against children. |
This is corroborated by the “Study on
Child Abuse: India 2007” conducted by
the Ministry of Women and Child

Development. Moreover, sexual



offehces agaihst children are not
adequately addressed by thé extant
| laws. A large number of such offences
are he/_'ther specifically provided for nor
are they adequately penalized. The
interest of the child, bothas a victim as
wél/ as a witness, need to be protected.
It is felt that offences éga_inst children
" need to be defined explicitly and
countered | thrbugh commensurate
penalties as an effective deterrence.

It is therefore, propoéed to enaét a self
cohtained comprehens_ive legislation
inter alia to provide for protectioh of
children from the offences of sexual
assault,  sexual harasisﬁvent and
por/;iography with due fegard for
safeguarding the interest and well being
of the child at every stage of the judicial
~ process, inco'fporating .child friendly
procedures for reporti_ng, recérding of
evidence, investigation and trail of
offences and  provisions for
establishment of SPECIAL COURT for
'SPEEDY TRIAL of such offences.



The bill would contribute to enforcement

of the right of all childreﬁ to safety,
security and. protecfion from sexuall

- abuse and exploitation.

The notes on clauses explain in detail

the various provisions contained in the

Bill. |

The bill seeks to achieve the above
'objectives. Y

That it is clear from the above that in order to
meét the Statement of Object and Reasons,
the Parliament, in the POCSO ACT-2012,
‘introduced some of the folilowing important
and historical provisions:

. Special Court under Section 28 of the Act

. Special Public Prosecutor under Section 32 of
the Act

. Child-Friendly Special 'Court' as méntioned in
Section 33 of the Act

. Complétion of Trial within One year from the
date of taking cognizance of the offence as

‘mentioned under Sectionv 35 of the Act.

It is respectfully submitte_d that though in year
2012 POCSO Act was introduced but due to

the Respondent’s failure to implement the



2013

F

pi'oVisions of the POCSO ACT in its letter and
spirit', the efforts and intent of the Parliament
to save the fut'ure of the innocent Child

Victims is at stake.

. It is important to note that in the year 2013,

petitioﬁer filed a Wﬁt Petition in the nature of
Public Interest Litigation bearing W.P. (Civil)'
No. 1091 of 2013 praying for the constitution
of Special Court as Well as appointment of
Independent  Public Prosecutors  under
Sectjon 28 and _Secfion-32 of the POCSO Act
in National Capital.

It is pgﬂinent td mention here that during the
course of hearing. of the said'Writ Petition the

Hon’blé High Court directed the Delhi

Govérnment tb apprise the Hon'ble Delhi High

Court with regard to thé procedure being
followed by other stafes"for appointment of
Sbecial Public Prosecutbrs ‘under section 32
of the POCSO Act-2012.

The petitioner is’sh.ocked to _Iea-rn_t from three
additional affidavits filed by Govt, of NCT of
Delhi in the said Writ Petition (PIL) No. 1091
of 2013 that following are the States which

have not appointed Independent Special
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. Publlc Prosecutors as prescribed under
Section 32 of the POCSO Act-2012:

State of Guja'rat

o 'Sfate of Himachal Pradesh
o State of Punjab |
"+ State of Tamil Nadu

e State of Tripura

o State of Haryané

o State of Maharashtra -
. Sf;afe of Mizoram

e State of Chhétiégarh

o State of Kerela |

e State of Nagal_and |

o State of Meghalaya

e Andaman & Nicobar Islands (UT)

It is respectfully submitted that Petitioner has
observed that the Special Courts (constituted

~ under Section 28 of the POCSO Act-2012) of

~ National Capital, Uttar Pradesh, Haryana,

Punj-ab' etc, apart from entértaining cases
under POCSO Act,lare also dealing with the
cases under other acts also, hence are unable
to provide “SPEEDY TRIAL" (which is one of

the main Aim and Object of POCSO ACT-



2014

2015

H

2012) as well as has also-failed to provide

“CHILDREN FRIENDLY” atmosphere to the

~innocent Child Victims as enshrined under

Sectioh 33 of the POCSO Act.

By way of Reply td the RTI provided by
Hon'ble Delhi High Court, Petitioner learnt that
one of the Hon’ble Judge, who had presided
the POCSO Court, has also written to the
Hon’ble Delhi High Court to constitute
Exclusive vCouft for the purpase of trial Qf the

POCSO Cases.

It is respectfully submitted that the petitioner

 has learnt the following from the data released

by NATIONAL CRIME RECORD BUREAU in

2015:

. Crime against Children has shown an

increase of 5.3% during 2015 over
2014, |

. In percentagé term one of the major
qrime heads under “Crime against
. Children” during 2012 was under the
“Protection of Children— from Sexual

Offences Act.



S

| Total of 19,767 children were sexually
assaulted during 2015.
- Crime Réte i.e. number of cases
_' 'reborted under Crime against Children
per 1,00,000 population of children was
_observed as 21.1 at all India level during
2015. The crime rate' was highest in
Delhi (169.4) followed by Andaman &
Nicobar Island (75.0), Chandigarh
(67.8), Mizoram (50.1) and Goa (46.5) in
comparison to the National Average of
21.1 |
Total of 14,913 cases under the
Protection -of Children from Sexual
* Offences - Act-2012 were registered
‘during the year 2015. Uttar Pradesh
_(.3,078), Madhya Pradesh (1,687) and
Tamil Nadu (1,544 cases) have
~accounted for majority of such cases in
the country. - |
Total Child Victims reported under
Sectioh 4 & S_ectioﬁ 6 of the POCSO
" Act, which deals with Penetrative Sexual
| Assault ~ and Agaravated Sexual

Penetrative Assault were 8833.



ij (
Petitioner feels very sorry to state that
out of 8833 Children victims, 306 were
below the age of 6 years, 1008 wefe
between the age of 6 Years & Above -
below 12 years, 3405 were between the
"age of 12 Years & Above — Below 16 |
'years and 4114 Children were between
_ the age of 16 years & Above - Below 18
Years.‘ .
~With regard to the D.isposal of Crime
Committed against the Children by
Police in the year 2015, the petitioner
learnt the followin‘g; |
2736 cases are pending for investigation
from P_revioué yéar. |
Apart - from that the Police have to
investigate 14913 more POCSO cases
reported in the year 2015.
7956 POCSO cases are pending »fo‘r trial
in Courts from the preVious year.
12980 POCSO cases were sent for trial
during the year 2015
20035 is the total number of POCSO
cases which are pending for triél in the

year 2015.



Furthermore, it is also important to note here

- that as per section 28 of the POCSO ACT -
2012, -it is mandatbry for Respondents to
| constitute at-least One Sbep_ial Court in each
District. However, the petitioner has learnt

from the website of the Nétional .Commission

for Protection of Child Rights, that qnly 604

Special Courts have been constituted.by the
Respondents in 675 Districts of INDIA
meaning thereby that around 13 States having
71 Districts have no Special Court under
POCSO ACT-2012. The following are the
States / UTs which as per the List uploaded

- on the website of the National Commission for
Child Rights are violating Section 28 of the
POCSO ACT-12: |

e Andaman & Nicobar Island

o State 6f Arunachal Pradesh

. State of Chattisgarh

e Daman & Diu |

o State of Goa

) étate of Gujarat

e State of Madhya Pradesh "’

o State of Maharahtra

. Staté of Manipur




State of Meghalaya.

State of Mizoram

State of Puducherry

State of West Bengal

That the case of the petitioner is that by way
of constituting Special Cburt only under

Section 28 of the POCSO Act the Executive

- cannot achieve the object of the POCSO Act-

2012 i.e. Speedy Trial of offences committed

against the Innocent Children.

Furthermore, it is also important to mention

here that, unfortunately, the offences against

the INNOCENT CHILDREN are increasing

day by day as the same are soft target.

As mentioned above, the 2015 data of NCRB
also shows that total Child Victims reported

under Section 4 & Section 6 of POCSO Act

- which deals with Penetrative Sexual Assault

and _Aggravéted Sexual Penetrative Assault

| respectively, were 8833. The said data clearly

shows that expedition of POCSO cases is the

real need of the Hour.
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27/03/2017 | Hehce the present Writ’pet_ition drafted and
fled.
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IN THE HON'BLE SUPREME _COURT OF INDIA

. CIVIL ORIGINAL JURISDICTION

WRIT PETITIONLCIVII:LNO - I17

IN THE MATTER OF A PUBLIC INTEREST LITIGATION

IN THE MATTER OF

Gaurav Kumar Bansal

Sl/o Sh. Vishnu Bansal

A-26, Jangpura Extesnion -

New Delhi-ot . -Petitioner

Versus

UNION OF INDIA

Through lts

Secretary '

Ministry 6f Women and Child Development

Shastri Bhawan, Dr. Rajendra Prasad Road
‘New Delhl |

NATIONAL COMMISSION FOR PROTECTION OF CHILD RIGHTS
Through lIts

Chairman

5™ Floor, Chanderlok Buudmg,

36-Janpath,

 New Delhi- 01

03

State of Andhra Pradesh
Through its

- Chief Secreta'ry,

oy

Secretariat Building
Hyderabad-500001

State of Arunachal Pradesh
Through its .

Chief Secretary -

Secretariat Building
[tanagar-791111




&5, State of Assam
' Through its
Chief Secretary
 Block €,-3" Floor, -
Secretariat, Dispur
Guwahati-781006

o6. State of Bihar
- Through its
Chief Secretary
Old Secretariat
Patna-800015

o7. State of Chattisgarh

~ Through its
Chief Secretary
Dks Bhawan, Mantralaya,
Raipur-492001

o8 . State of Goa
~ Through its
e Chief Secretary
ot : Secretariat
' Porvoriam
Goa-403001

~ ©N. State of Gujarat -
Through its
. Chief Secretary .
Block No. 01, 3" Floor,
New Sachivalaya Complex
Gandhinagar-382010

™~
lo. State of Haryana -
Through its
Chief Secretary
Secretariat Building
‘Chandigarh-160001




N

- State of Hi'machélj}Pradgsh

~ Through its

Chief Secretary

. Secretariat Building

2

Shimla-171002

State of Jharkhand
Through its

 Chief Secretary

g

4.

sS

16

Secretariat Building .

_ Ranchi-834001

State ofy Karnataka
Through its

Chief Secretary
Vidhan Sabha

Banglore-560001

State of Kerela

Through its

Chief Secretary

Secretariat Building
Thiruvananthapuram-695001

+ State of Madhya Pradesh

Throughits
Chief Secretary
Vallabh Bhawan
Bhopal-462003

. State of Maharashtara ¥

Through its

- Chief Secretary

Secretariat Building
Room No 518, 5" Floor,
Main Building Mantralaya

. Mumbai-400032
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8.

State of Manipur
Through its
Chief Secretary

.Room No. 171,

South Block
Secretariat
Imphal-795001

State of Meghalaya

Through its
Chief Secretary

Main Secretariat Building

~ Shilong-793001

19.

State of Mizoram
Through its

Chief Secretary
Civil Secretariat
Block C,

Aizwal-796001

z"

)

State of Nagaland
Through its - '
Chief Secretary
Secretariat

_ Kohima-797001

State of Odisha .
Chief Secretary
Government of Odisha
General Admn. Dept.

- QOdisha Secretariat

22.

Bhubaneshwar-751001

Government of Pondicherry

Through its
Chief Secretary

" No. 1, Beach Raod
‘Pondicherry-605001

o4




23. State 6f.Punjab

24.

26.

23 .

2%

Through its

Chief Secretary _
Punjab Civil Secretariat
Chandigarh-16000

State of Rajasthan
Through Its
Chief Secretary
Secretariat
Jaipur-302005

. Government of Sikkim

Through lts
Chief Secretary

- Tashiling Secretariat

Gangtok -737101

State of Tamil Nadu

Through Its
Chief Secretary

Government of Tamil Nadu

‘Secretariat

Chennai-600009

State of Tripura
Through Its
Chief Secretary
Civil Secretariat

~ Agaartala-799001

. State of Telangana

Throlgh Its

Chief Secretary
Secretariat, Hyderabad
Telangana

State of Uttar Pradesh
Through Its
Chief Secretary

Lal Bahadur Shastri Bhavan
UP Secretariat
Luc‘:know-226.001,, '
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State of Uttarakhand
Through Its

Chief Secretary

~ Uttarakhand Secretariat

21

32.

33.

. 34

4B Shubhash Road -
Dehradun -248001

State of West Bengal
Through Its ‘

Chief Secretary

Writers' Building
Kolkata -700001

Chief Secretary

U.T. of Andaman & Nlcobar Islands
~ Secretariat

Port Blair
Andaman -744101

Administrator

U.T. of Chandigarh
Secretariat,
Sector9
Chandigarh -160001

Administrator :
U .T. of Dadra & Nagar Haveli -

- Secretariat

36.

Silvasa-396230

. Administrator

U.T. of Daman & D|u
Fort Area-
Secretanat Moti Daman 396220

Administrator

U. T. of Lakshadweep
Secretariat
Kavaratti-682555

...RESPONDENTS
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AND IN THE MATTER OF

WRIT PETITION (PUBLIC INTEREST LITIGATION)

 FILED UNDER ARTICLE 32 OF THE CONSTITUTION

OF INDIA FOR THE ISSUANCE OF WRIT OF

MANDAMUS AGAINST THE RESPONDENTS, INTER

 ALIA, __TO__ APPOINT __ INDEPENDENT _ PUBLIC

PROSECUTORS AS STIPULATED UNDER SECTION

32 OF THE PROTECTION OF c_Hug FROM SEXUAL

OFFENCES ACT — 2012
To, |
The Hon’ble Chief Justice |
And His Compénion Justices of the |

Hon’ble Supreme- Court of India

- The humble petition of the petitioners
above named.

MOST RESPECTFULLY SHOWETH:-

01. | That following are the details which the pétition,er is required to
disclose in the Writ Petition as per Order XXXVIII Rule 12(2) of

Supreme Court Rules, 2013:

a. That the name of the petitioner is Gaurav Kumar Bansal, Son of
Sh. Vishnu Bansal, resident of A26 (Basement), Jangpura
- Extnesion, New Delhi-14 and is an advocate practicing beforé

this Hon’ble Court and the PAN number vof the '-petitioner is



- og.

* BAGPB4322K and the annual income of the petitioner ranges
between 2 lakhs to 2.5 lakh and the email of t'he petitioner is

dvocategauravbansal@yahoo com and the moblle number of
petltloner is 09811164777.

'b.The cause of -actionlfor filing the present Writ Petition under
Article 32 of the Co'nstitution of India is that the petitioner is
| requesting this Hon'ble Court for the issuance Writ of
Mandarhus against the Reseondents, inter alia, to appoint
Independent Pubtic Prosecutors as prescribed under Section
32 of the Prote_ctien of Sexual Offences Act — 2012 (hereinafter

- referred as POCSO ACT - 2012).

C. That the nature ot injury caus—ed'_ to or Iikely to be caused to the
public is that the Respondents have failed to provide Speedy
'Trial' "of POCSO Cases, Friendly Atmosphere in Courts, |
.Independent .Pu,blic; Prosecuto_rs etc as prescribed under
“various provisions of the POCSO Act - 2012 and as such have
failed to protect the innocent vnctlms (Generatlon Next) from
the sexual abuse, hence the petitioner requests this Hon'ble to

intervene in the present matter.

- d.That there is no personal mterest involved in the present -

Matter o 4. Poferily s Lear ch-( by 2o pebhiores.
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e. That thé pétitionerf'ha's not invo.lvéd in any kind of civil, criminal
or reve'nue litigation with regard to the issued raised by him
and as such héve’ no legal nexus with the issue involved in the

Public Interest Litigation.

f. It is respectfully submitted that the petitioner .by way of Replies
provided by the Govt. of NCT. of Delhi learnt that the National
Capi_ta'l,' in the year 2013, ndf only had the Independent Public
Prosebu'tor.s as pr'escribed unde'r Section 32 of the POSCO
ACT ~ 2012 but also don't had the Special Court under Section
28 of the POCSO ACT — 2012. Accordingly, the. Petitioner

‘ apprpached the DelHi High Court for establishment of Special
CQurts and appointment of Independent Prosecutors as
prescrjbed in the POCSO ACT; 2012. That during hearing of

- Writ" Petition 1091 of'2013, the Hon'ble Dlelhi High Court
direct‘ed Govt. of NCT of Delhi to apprise it about the status of
Indépendent Public .Prosec_utors prescribed under Section 32
of tl;me POCSO ACT - 2012 in .other States. It is respectfully
submitted that the petitioner was shocked to leamt from the
additional affidavits filed by the Govt. of NCT of Delhi that most
of the States in the World's Largest ‘Democracy have not
appéinted the Independent Public Prosecutors under Section

32 of the POCSO ACT —2012.

Further, it is also important to mention here that the

petitioner also did some research on thefi,mpl'ementation of the



02.

(¢

. POCSO ACT 2012 across the Country as well as also had

communication with some of the Senior L_aw Officers appointed
in fhje»' Sfafe‘ of Uttar Pradesh, 'Rajasthan, Haryana, Delhi etc
and learnt that the Respondenté have failed to implement the
POCSO ACT- 2012 in its letter and spirit, hence request this

Hon’ble Court to intervene in the pfesent matter.

True copy of the 'Affidavit date_d 31/08/2016 filed by Govt. of
NCT of Delhi is annexed hereto and marked as Annexure P-1

at page no. 26 to page no. 27,

" True copy of the Afiidavit dated 21/09/2016 filed by Govt. of

NCT of Delhi is annexed hereto and marked as Annexure P-2

at page no. 28 to page no. 30.

True copy of the.Affid»avit datec_! 05/10/2016 filed by Govt. of .
NCT of Delhi is annexed hereto and marked as Annexure P-3

'at. page no. 31 to page no. 32.

That the petitioner is an Advocate who has been consistently

and continuously fighting for the enforcement and protection of

civil and fundamental rights of the under privileged and

depri"yed 'section' of the society. It is respectfully submitted that

petitioner is trying" its level best to procure justice for the

downtrodden, underprivileged, neglected and vulnerable class

of Society and accordirigly is fighting for them in this Hon'ble
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Court, Hon'ble National Green Tribunal and Hon'ble Delhi High

Court. N

It is respectfully submitted that Section 32 of the POCSO Act -

2102 which deals with Special Public Prosecutor says that the

‘State Goverﬁment,,sha'll, by notification in the Official Gazette,

appoint a Special Public Prosecutor for every Special Court for

cdnducting cases only under the provisions of this Act.

However, the petitioner has learnt from the affidavits filed by
Govt. of NCT of Delhi in Writ Petition No. 1091 of 2013 titled as

“Gaurav Kumar Bansal Vs. Gowt. of NCT of Delhi & Ors” that

the following are the States and UTs who have not appointed

the Independent Public Prosecutors as prescribed under

Section 32 of the POCSO Act — 2012:

. Stéte_ of Gujarat

State of Himachal Pradesh

- State of Punjab .

State of Tamil Nadu

State of Tripura

State of Haryana

o State of Maharashtra
) Stafe of Mizoram
 State of Chhatisgarh

o State of Kerela
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o State of Nagaland
° T.St'ate of Meg_halaya

e Andaman & Nicobar Islands (UT)

It is impb‘rtanf to mention here that the said list is only an
indicative one as the pétitioner after having talk with the Law

Officers and other Senior Officers of State of Uttar Pradesh,

St,ate_' of Rajasthan, State of Haryana" etc has learnt that these

State also don't have Independent Public Prosecutors.

Further, it is glso important to note that the petitioner has
“also learnt that in case Ld. Public Prosecutors is on leave then
because of the absence of. Substituted Public Prosecutors for

entire day, the POCSO matters get adjourned.

04. That it is respectfully submitted that Section 28 of the POCSO

'AC‘t"-; 2012 deals with fhe Desfgnation of -Special Courts. For

| the donvenience “of this Hoh’ble Court, the »petitionef is

mentioning the relevant part of Section 28 of POCSO ACT -
2012:

Designation of Special Courts:
(1)For the purpose of providing a speedy trial, the State
Government shall in consultation. with the Chief Justice of

the High Court, by notification in. the Official Gazatte,
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designate for“each district, a Court of Session to be a

Special Court to try the offences under the Act.

That the petitioner by way of the present petition and for the

‘purposes of SPEEDY TRIAL and CHILD FRIENDLY
- ATMOSPHERE urge béfore this Hon'be Court to direct the

‘ Respondents State(s) and UT(s) to convert the Special Courts

constituted under Section 28 of the POCSO Act into “Exclusive
Court’ i'rieaning thereby that the said Speqial Court will only
hear / entertain céses registered under POCSO ACT - 2012

and the following are the reasons for the same:

a. As per the latest report released by the Natioﬁal Crime
'Record Bureau Crime against Children. has shown an

Iﬁcrease'of 5.3% during 2015 over 2014.

~b. Total of 19,767 Childreﬁ were sexually assaulted(10,934

Children reported under Section 376 IPC-and 8,833 Children
under Section 4 and 6 of thé Protection .of Children from

Sexual Offences Act) during 2015.

c. Crime rate (i.e. cases reported uﬁder crimes against
children per 1,00,000 pop_ulatibn of children) was highest in
'De.lhi (169.4) followed by Andaman & Nicobar Islands (75),
‘Chandigarh -(67.8), Mfzoram (50.1) . and Goa(46.5) in

combarison to the National Average of 21.1.
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d. Total Child Victims reported under Section 4 & Section 6 of

the POCSO Act, which déals with Penetrative Sexual

Assault and Aggravated'Se'xuaI Penetrative Assault were

8833.

. That out of 8833 Children victims, 306 were below the age

of 6 years, 1008 were betWeén the ége of 6 Years & Above
— below 12 years, 3405 we,ré between fhe agé of 12 Years &
Above ~ Below 16 years and 4114 Children were between

the age of 16 yearé & Above — Below 18 Years.

. 2736 POCSO cases are pending _fb'r investigation - from

Previous year. | .

. Apart from that the Police have to investigate 149‘13 more

POCSO cases reported in the year 2015.

. 7956 POCSO cases are pending for trial in Courts from the

previous year.

i. 12980 ‘PQ.CSO cases were sent for trial during the year

2015

. J. 20935 is the total number of POCSO cases which are

pendihg for trial in the year-2015.



k. At present Courts designated under Section 28 of the
PbCSO Act- 2012 are also holding other genefal sessions
trial césés Iiké cases under TADA/PQTA/MCOCA, Drugs &
Cosmetic A_ct, Indian Penal. Code eté and as such at the
time of deposition etc Children, the inﬁocent victims, are
getting exposed to seve‘ral other things which violates the

“victim's Right of having a friendly atmosphere in Court.

. Cases involving offences agaihst' the Children are

[increasing day by day and as such it is réal,ly the need of the

- hour to expedite such cases.

. Examination of a POCSO Child Victim takes lot of time and
requires sensitivity and the same also 'require Child Friendly
Atmosphere in Courts which is a hard task for Hon'ble

Judges in the current prevailing situation.

. As per Section 35 of POCSO Act, it is mandatory for the
POCSO Court to record evidence of the Child Victims within
' _"-30 days of taking cognizance and to dispose of the case
‘within é_ pe'riogd of One year of taking-cognizance bUt due to
heavy pendéncy_of ca-seé other.th'an--rPO'C'SO Ac;c - 2012, it
is, not possible for POCSO Co_urts'to édhere the said

mandatory direqtions.-
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o. Crime égainst ‘CHiIdrén are ‘increasing day by day resulting
into increase of fresh filing of POCSQ cases and in such a
situatllon'ilt is really hard for a Ld. Judge presiding POCSQ
Court to deliver justice to an innocént Child Victim in a time

bound manner.
<. '

p. Petitioner has also learnt from the reply of RTI provided by
Hon'ble Delhi High Court that one of the Hon’ble Judge, who
has presided the POCSO Court, has also written to the
Hon'ble Delhi High Court to constitute Exclusivé Court for
the pqrpaée of trial of the POCSO Cases as it is not possible
in the present scenario to.'édhere the directions mentioned
in variou's provisions of POCSO Act - 2012. -

True Copy of the relevanf part 6f. NCRB‘ Report - 2015 is

annexed hefeto. and marked gs Annexure P-4 at’page no. 33 to

page no. 58. | | | |

' True copy of the letter dated 20/09/2014 issued by ASJ-

01/North/Rohini Courts, Delhi is én’nexed heretd and marked as

'Annexu.re P-5.at page no. 59 to page no; 60.

_True Copy of the Protection. of Children Ffom Sexual Offencesx

Aét:i‘;"annexed hereto and marked as Annexure P-6 from page

no. 61 to .page no. 72.

. Similarly, it is also important to mention. here that sectioh 28 of

the POCSO" ACT ~ 2012, which deals with Designation of

Special Courts, categlbrically_ states. that it Is mandatory for

>.0) T VAT N A A LI R R i AT T TR
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Respondents to constitute at-least One Special Court in each

. District.

However, the petitioner has learnt from the website of the
National Commission fqr Protectién of ’Child _Rights,‘ that only
604 Special Courts have been constituted by the Respondents
in 675 Districts of INDIA m'e'aninvg thereby that around 13 States
héving 71 Districts have no Special Court under POCSO ACT-

2012.

The following are the States / UTs which as per the List
uploaded on the website of the National Commission for Child

Rights are violating Section 28 of the POCSO"ACT-12:

. R Andaman & Nicobar Island
o State of Aruﬁaéhal Pradesh
-' State of Chattisgarh"

e Daman & Diu

o State of Goa

o State of Gujarat

o State of Madhya Pradesh
o State of Maharashtra

o Sta"te of Manipur

o State of Meghalaya

e State of Mizoram
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. '.Punducherry’""

~« State of West Bengal

It is also irnpoﬁact-to note here that Section 36 of the POCSO
Act requires' the Special Court to ensure that the Child Victirrw is
not eXposed tc the accused at the time of reCOrding the -
evidence. and for” the said purpose the evidence cen be

recorded by way of using Single .Visibility Mirrors, curtains or

- any other such device. However, it is a matter of shame that

the Respondents have failed to provide the StrUcturaI design in

most of the' POCSO courts which can ensure that the Child

-Victim is not exposed to the accused.

That the case of the petitioner is that innocent Child victims of
sexual abuse needs special care and protectio'n, hence it is the
duty _cf Respondents to provide all kind of basic support and

infrastructure needed for their protection.

That the Constitution of World’s Largest Democracy r_eccgnizes
the vuln’erable poeijcion of Children and their Right to Protection
and as such it is the Constitutional as well as fundamental and
very basic duty of the Resccnderxts to issue e notification for
deeign'aticn of a Court of Session to be a Special Court in each

and every district. and further to _appoint' Special Public

_ Prosecutcr for every- Special Court for conducting cases only

.under the provisions of the Act-2012.



10. That the balance of convenience is in favour of the petitioner
and the ends of jU'sti__p_e shall suffer if the relief as prayed is not

granted.

1. Ihat the present Writ is maintainable as the same highlights the
violations of Child Victim's Fundamental Rights and Statutory

Rights ag¢ross the Country.

12 THat the Petitioner has not filed any other p'etition'in this court
and in any other court praying for the same relief.
| GROU'NDS |
A Because as per the Article 14 of the Constitution of India the
State shall not deny to any person equality before the law or

eq'ual protection of the law within the territory of India.

B. Because as per the Article 15 of the Constitution of India the
State shall not discriminate against any citizen c)n grounds only

of religion, race, caste, sex, placg of birth or any of them.

C. Because as per Article 15(3) of the constitution of India it is the
duty of the State to make special provision for women and
children. |

D. Because it is the duty of the Respondents to protect the life and
personal liberty of the Children as enshrined under Article 21 of

the Constitution of ln&ia.
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E. Because it is th'e"éonstitutiohal énd fundamental duty of the
| Résplondents'to direct its policy towardé securing the tender
~ age c;f "children are not abus_ed'. and that Children are given
opportuniﬁes and facilities tq de‘velop in a.healthy manner and
in conditions of freedom and dignity. and that the childhood and
. youth are protected aga'inst the éxploitation and against moral
and material abandonment as enshrined undér Article 39 of the

Constitution of India.

~ F. Because India is ”a signhatory to a number of International
instruments and declarations pertaining to the rights of Children

‘to protection, security and dignity.

G. Because India acceded to the United N.ati'o'ns Convention on
the Rights of the Child (hereinafter referred as UNCRC) in
1992, reaffirming its earlier acceptance .- of the 1959 UN

Declaration on the Rights of the Child.

H. Because in 2005 the India accepted two Optional protocols to

the UN CRC, addressing thé involvément of children in Chiid

prostitution and child pornography.

l. Because India .is also a signatory to the International
Conventions on Civil and Political Rights, and'on Econ‘omi;:,
Social and Cultural Rights which apply to the human rights of

Children as much as adults.
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J. Because Conventic;n on the Rigﬁts of the Child adopted by the
. Uni’t_eci Nat-ibn General Assembly in 1889 prescribes standards
to be adhered to by all the State P’artjes in s»ecuring the best
intéresfc of the child and outlinés. the fundamental.rights of the
qhildren, 'ihcludi.ng‘the right to be protected from all forms of

sexual exploitation and abuse.

. Because as per the National- Plan of Action for Children
(hereinafter referred as NPAC), 2005, which is one of the major
policy _fdrmulated in the Country to ensure Child Rights and
imprbyement in their status itself -encouféged the States to

fornﬁulate State Plans ‘of Action for Children in line with NPAC.

Because this Hon'ble Court |n “State of Rajasthan Vs. Om
' Pfakash"- (2002) 5 SCC 745 observed that Children need
special care ahd pr_otectioh. Respénsibility on the shoulders of
the courté; is more onerous so as to provide proper legal
'p.rotectio_n to children. Their physica'l and mental immobility call

for such protection.

Because ah.y gxploitation of children in any form which has a
. tendency to-exploit them either physically, mentally or otherwise
is b_bjectionable and that the State shall direct its policy towards

securing that children are given opportunities and that the State
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shall direct its policy towards securing that children are given

oppbrtuniti_.es- to develop in a healthy manner.

Because United Nation General Assembly has passed
resolution l"eitefating that thé' rightsl of the children require‘
special protection to ensure their development and education in

condition of peace and security.

Because the African Charter of Rights and Welfare of the Child
has also resolved to provide a basis for promotion and
_protection of the rigH"ts of children at national and regional level
an.d impoSes obligation on the State, community and individual
in'protection of,-the"civil, criminal, economic, political and social

rights of the child.

Becéus_e Article 10 of the Covenvant on Civil and Political Rights
says that all persons deprived of their liberty shall be treated
with humahity and with respect for the inherent dignity of the

human persons.

‘Because the balance of convenience is in favour of the
Petitioner and the ends of justice shall suffered if the relief as

'prayed in not granted.



PRAYER

~ .In the light of ebovementioned facts and circumstances it is prayed

before this

pleased to:

Hon'ble.Court that this Hon'ble Court may graciously be

Issue Writ of -Mandamus against the Respondente to

: ._appoint Independent Public Prosecutors as defined under

. Section 32 of the Protection of Children from Sexual

'Offences act - 2012.

- Issue Writ of Mandamus against the Respondents to

- convert the Special Courts constituted under Section 28

of .the- POCSO Act into “Exclusive Court” for hearing /

, entenaining cases regisfered under POCSO ACT - 2012

“only.

Issue Writ of Mandamus against the Respondents to

provide all the necessary infrastructure in Courte so that

~Child friendly atmosphere can be provided to the Innocent

Chil_d victims.

Issue - appropriate Writ/Order/Direction. to the

Respondents, to implement the provisions of the

_ Protection of Children from SeXueI Offences Act-2012.
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e.  Pass any such other and further order (s) as this Hon'ble
- Court may deem fit and_propér in the facts and the

circumstances of the case.

AND FOR THIS ACT QF KINDNESS THE PETITIONER AS IN
'DUTY BOUND SHALL EVER PRAY.
| FILED BY:

GAURAV KUMAR BANSAL
ADVOCATE
PETITIONER IN PERSON
New Delhi

27103/2017
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. IN.THE HON'BLE SUPREME COURT OF INDIA

CIVIL ORIGINAL JURISDICTION

WRIT PETITION (CIVIL)NO. /17

IN THE MATTER OF A PUBLIC INTEREST LITIGATION

IN THE MATTER OF

GAURAV KUMAR BANSAL | .....PETITIONER
VERSUS :

UNION OF INDIA & ORS . C O eeee RESPONDENTS

AFFIDAVIT

I, Gaura-v' Kumar Bansal, 'S/o Sh. Vishnu Ba__nsél, aged 27 years,

presently at’ A-26, Jangpura Extension, New Delhi - 110016, do

hereby solemnly affirms and declares:

1.
* Interest Litigation) are true and the List of Dates and facts

That the contents of the accompanying Writ Petition (Public

furnished along with the Writ Petition are true to my knowledge

and belief. |
That the Annexure 'P-1 to P-5 are true computer printduts of its
original. .

That the List of Dafeé contai_'ns from pages B to M, Wirt Petition
from pages 01 to 24, and the Paper Book contains 7%

pages.

That the 6ontents of the accompanying Writ Petition are true
and correct.to the best of my .knowledge and belief and nothing
material has been concealed there from. nor any part of it is
false. '

| DEPONENT

Verified at New Delhi on this 27" day of March, 2017 that the
contents of this Affidavit are true and correct to the best of my

k'nowled'_ge a_hd beljéf and nothing matefial has been concealed there

from nor any part of it is false.

DEPONENT
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IN THE HIGH COURT OF DELHI AT NEW DELHI
-(EXTRAORDINARY CIVIL JURISDICTION)
WRIT PETITION NO. 1091 OF 2013,
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 IN THE MATTER OF:

. ‘Gaurav Kumar Bansal . o ..Petitioner
- VERSUS
Government of N.C.T of Delhi & Anr ..Respondents

' SHORT AFFIDAVIT ON BEHALF OF THE R_E_SPQNDENT NO.1&2

I, Shri O.P. Mishra, son of Shri Lakshman Mishra, aged about 50 years,

presently the Addl Secretary (Home), resident of H-104, A.L.

Apartments, National Highway-8, Gurgaon (Haryaha), presently at New

1.

Delhl, do hereby solemnly. affirm and state as under:

That I am presently working as Addl Secretary (Home), and as such

an'i duly authorised and competent to affirm the present affidavit on

~ behalf of the Respondent No. 1 and 2 (“Answering

. Respondents”).

. 2. That the accompanying Short Affidavit has been drafted under my

instructions and 1 say that the facts stated therein are based upon

recdrd's of the. case which I believe to be true and correct to the best

of my knowledge and bellef.

3. That this Hon’ble Court vide order dated 8™ July, 2016 directed the

Answering Respondents herein to file an affidavit with regard to the
procedure being folqued by other States for appointment of ;pecial
Public Prosecutors under Section 32 of the Protection of Children
from Sexual Offences Aé;, 2012 (hereinafter referred to as the “Act")
for évefy Special Court. It is stated herein that the present affidavit is

being filed In’ combllance of the aforesaid order of this Hon'ble Court.
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Tt is stated that pyrsyant to and in compliance of the aforesaid order

da}'ted gh July, 2016, communications were addressed to

‘Governments  of various ‘States and - Union Territories by the

Answering Responderits.

. It is stated that responses, till date, h‘aVe been received by the

Answering Respondents from six State Govérnments i.e. State of

Gujarat, Himachal Pradesh, Karnataka, Punjab, Tamil Nadu and

Tripura. True Copy of the responses feceived -from various State

Governments is annexed herewith as An‘nexure ‘A (Colly)’.

. Itis stated that the abovesaid information reveals that in the States

.of Gujarat, Himachal Pradesh, Punjab, Témil" Nadu and Tripura

independent prosecutors under Section 32 of the Act hai)elhnot been
appoihted. It is further stated that the State of Karnataka has

abpointed indépendent prosecutors under Section 32 of the Act.

It is's'tated that the Answering Respondents undértake to place on

~ record -infor_,métion that may be received from other State

Governments and craves leave to do so in this regard.

DEPONENT .

VERIFICATION:

Verified at New Delhi on this the 3! day of August 2016 that the
contents of the above affidavit are true and correct to the best of my
knowledge and belief and no part of it is false and nothing material
has been concealed therefrom.

DEPONENT

e GFg
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"IN THE HIGH COURT OF DELHI AT NEW DELHI vé”""‘ P
(EXTRAQRDINARY CIVI. JURISDICTION) ;
" WRIT PETITION NO. 1091 OF 2013."

IN THE MATTER OF:-

i Gaurav Kumar Bansal . ..Petitioner
VERSUS _
Government of N.C.T of Delhi & Anr ' ..Resbonde-nts ;

SHORT AFEIDAVIT QN BEHALF OF THE RESPONDENTNQ. 1 & 2
I, Shri O.P. Mishra, son of‘ Shri Lakshman Mishra, aged about 50 years,
presently the Addl Secretary (Home), resident of H-104 A.L.
Apartments National Hughway-s Gurgaon (Haryana), presently at New

elhi do hereby solemnly affirm and state as ynder:

m\
o\\‘ ,t In&eam presently working as Addl Secretary (Home), and as such

g&s s\\*Q \)\’\ .
authorlsed and competent to afﬂrm the present affidavit on

of the Respondent No. 1 and 2 ("Answering

Respondents”)

. 2. That the accompanying Short Affidavit has been drafted under my
_instryctions and I say-that the facts stated therein are based upon
records of the case which I belfeve to be true and correct to the best

of my knowledge and belief.

3. That this Hon'ble Court vide order dated 8" July, 2016 directed the
- Answering Respondents herein to file ‘an affidavit with regard to the
o pi'ocedure being followed by other States for appointment of Special

Public Prosecutors under Section 32 of the Protection of Children




] f.ron"\ Sexual foences Act, 2012 '(fhereinafter referred to as the “"Act”)
for every Special Court. It is stated herein that the present affidavit is

being filed in compl‘iance of the aforesaid orc_l,er_ of this Hon’ble Court,

‘4. 1t Is stated that pursuant to and in compliance of the aforgesaid orger
dated 8™ July, 2016, communications ‘were addressed to
Governments of various States and Union Territories by the

Answering Respondents.

5. It is stated that responses, raceived by the Answering Respondents
from-six State Governments i.¢. State of Gujarat, Himachal.Pradesh,
Karnataka, Punjab, Tamil Nadu and Tripura were filed in this Hon'ple

Court on 31% August, 2016.

6. It is further stated that this affidavit is being filed in continuance of
the Short Affidavit dated 31* August, 2016. It is also stated that the
responses of six States and one Union Territary i.e. State of Haryana,
Maharashtré, Mizoram, . Chhattisgarh, Kerala,'_ Nagaland a‘nd Union
Territory of Puduch;c,er'ry is being filed alongwith this affidavit. True

~Copy of the Responses received from the State of Haryana,
Maharashtra, Mizoram, Chhattisgafh, Keralg, Nagaland.and Union

o= ] erritory of Puyducherry is. annexed] herewith as Annexure B
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S igh coe X s stated that the abovesaid information reveals that in the States

~ - -l

Haryana, Maharashtra; Mizoram, Chhattisgarh, Kerala and Nagaland;
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. independent prosecutors under Sectron 32 qf the Act have not been
appointed. It is further stated that the position is same is the with
regard to Puducherry Mowever it |s pertingnt to point out that in

_ Puducherry, Special Public Prosecutors u/s 32 aof the Act are selected

and appointed from a panel of practicingj Advocates from Puducherry
' | . ) ‘ | o
and Karikal Districts, that has been called for by the Chief Judge, _‘j_;j",f;

Puducherry.

8. It is stated that the Answering Respondents undertake to place on
record information that may be received from other :State

Governments and craves Ieave to do S0 in this regard.

M . - - 71 SEP 7016 EPONENT
/ \99 QgERIFICATION -

V\o‘l ified at New Delhi on this the ___ day of September, 2016 that
W & q\e‘ﬁhe contents of the above affidavit are true and correct to the best of
Q\‘)?’ 3 ‘my knowledge and belief and-no part of it is false and nothrng

“ 5\0 material has been concealed therefrom ‘
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-SHOR:T AFFIDAVIT. ON BEHALF OF THE RESPONDENT NO. 1. 2

'IN THE HIGH COURT OF DELHI AT NEW DELHI ©
(EXTRAORDINARY CIVILJURISDICTION) ¢,
WRIT PETITION NO. 1091 OF 2013.

IN THE MATTER OF: | - O

Gaurav Ktrmar_Bansal S . ..Petitioner
VERSUS |
| Government of N.CT of Delhr & Anr ~ .Respondents |

I, Shri O.P. '?Mishra, son of Shri Lakshman Mishra, aged about 50 ye'a-r?s.,'

presently the Addl Secretary (Home), resident of H-104, A.L. Apartments,

. Nationial 'Highway~8, Gurgaon (Haryana), presently .at New Delhj, d‘o

hereby solernnly' affirm and state-as under:

1 That I am presently workrng as Addl Secretary (Home), and .as such
am, duly authorised .and competent to affirm the present a’%‘ﬁdvawt on

behalf of the Respondent No. 1 and 2 (“Answermg Respdndengs’)

.' 2. That the accompanyrng Short Afﬁdavrt has. been dnaftedr undér my

lnstructlons and | say that the facts stated thereln are based upén

'records of the case whrch 1 believe to be true and correct to the best

_ -' of my. know}edge and behef |

: It is stated that the present short-affidavit is belng f led in: contrnuance
" of-the Short AfF davrt dated 2nd September 2016 .¥{, | 1 I

4.,’ It is stated that responses from the State of Meghataya prﬂgr U[ndn

,'Temtory of Andaman and Nrcobar Islands have beemrecerved rt;y the

| Answenng Respondent True Copy of the responses received frorn



.State of Meghalaya and Union Terntory of Andaman and chebar
L Islands tsannexed herewrth 1 Annexure ‘C! (Colly) | SR |
o 5 .: It is. stated that the abovesald mformatlon reveals mdependent"
a prosecutors under Sectron 32 of the Act have nelther been apiﬁmn‘ced-

in Andaman and Nicobar Islands nor in Meghalaya. . . |
6. Itis stated'tnat the Answering Respondents underta.ke to bla&:e on
| record information tnat may be 'teceived from other .Sta-.te’

: l
' Governments and Eraves leave to do SO |n this regard‘ |
|

VERIFIGATION: . DI P
Verified at New Delhi on this the O5h day of October 2016 that the
contents of the above affidavit are true and correct to-the best of iy

. %{anowledge and belief and no part of it is false and nothing materfa
43? Gas been concealed therefrom LA R
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HOME SECRETARY
GOVERNMENT OF INDIA

Rajiv Mehrishi

NortH Block,
New Delhi.

29" July, 2016

MESSAGE

It gives me pleasure.to present the annual report “Crime in India” for
the year 2015 published by the National Crime Records Bureau (NCRB). This
report is 63" in the series; first report having been published in the year 1953.
A lot of chénges have been made to widen the scope and coverage of the
report and it continues to be the principal reference for crime statistics in
India, since 1953,

Criminals nowadays are more organized than ever before due to better
communication technology and are continually adopting new techniques and
-'modus operandi and developing new network that go beyond the national
 boundaries. This poses a serious-challenge to the law enforcement agencies,
policy makers and other stakeholders of the criminal justice system. An o
exhaustive information base on every aspect of'criminality in the society is
required to properly analyse the emerging trends and patterns of cfime, plan
_Suitable strategies and appropriate interventions and measures for the future.
The.annual repoft of the NCRB aims to fulfill these data requirements of
various stakeholders. |

| thank all the State Governments and UT Administration and heads of
various law enforcement agencies for sending the validated data for
compilation and without them this publication would not have been possible.

byt

(Rajiv Mehrishi)

A

. “Please visit our website at http://mha.nic.in”
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FOREWORD

fam pfivileged to publiéh 63" edition of ‘Crime in India’ for the year 2015,
an.annual publication of National Crime Records Bureau since the year 1953.

The trends of crimes keep changing with the growing population and rapid
development of towns and cities. Rise in crimes in any place especially crimes
against women, children and weaker sections of the society is a worrying factor _
for everyone..Crime in India publication is a vital tool in the hands of such police
officers, researchers, criminologists and officers of criminal justice system in the
country as it provides ample statistical data to analyie and helps in informed
d.eci.sic'm making to curb crime. This report has been one of the prime documents
on crime statistics in our country. Over the last few decades, this report has z
‘become quite popular and its release is eagerly awaitéd by all, The report makes
us understand and analyse the emerging crime trends both nationally and locally
better. ' -

, The report. is published in two parts. Part = 1 je Crime in India
{Compendium) pértains to analytical description of crimes, criminals and
properties While Part - 2 i.e. Crime in India (Statistics) contains tabular statistics

“on crimes,” criminals & property. The report is published with more than 600
pages'éontain.ing graphs, maps, time series tables etc. The magnitude of the
exercise undertaken for this edition can be gauged from-the fact that the data
have been collected in 34 revised proformae from SCRBX/CID of all 36 States/UTs
and 53 Méga Cities (City having population of 10 lakhs or more). The proformae
for-colllecting data were revised in 2014 only, and lot of efforts had gone in to

. “Please visit our website at http://ncrb.gov.in”
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_synchronize the procedure 6f collecting quality data and analyzing the trend &
patterns of crimes. To make sure that quality of data is not compromised, many
training sessions were given to States’ and UTs’ officials by the Bureau.

Data collection, compilation, ahalysis, brief comments and publication of
“the report' is an arduous-task and requires untiring' efforts. So, | take this
opportunity to record my appreciation of the excellent work done by all the team
members of the Statistical Branch of the Bureau and specially the contributions of
Software Development Team, the software is completely build by in-house team
of the Bureau and-has helped a lot jn data collection and validating the-same. This
. software not just helps NCRB but also the States and UTs to compile their data
and publish similar reports for their respective States and UTs.

| convey n‘iy gratitude to all the States and UT Police Departments for
supplying the crime data to NCRB within the time schedule. Without their active
support and cooperation it would not have been possible for us to bring out the
report within the timeframe. | urge the Heads of Law Enforcement Agencies to
. supply the crime data pertaining to the year 2016 by February 2017 itself.

. It is our constant endeavors to make data available in the public domain so
that -maximum use of the data could be made. In this regard, Bureau has
uploaded all previous editions of. the report including tiwe current publication
‘Crime in India 2015’ on our website http://ncrb.nic.in. Besides, the Bureau is
also in process of digitizing all previous editions of reports in open source format.

“lam happy to apprise that more than 1400 datasets including statistical tables of
‘Crime in India’ report during 2014 — 1986 have already been uploaded on Open
Government Data(OGD) Platform India website http://data.gov.in.

We look forward for your suggestion and feedback for improvement in
content and quality of this publication. A feedback form is attached at the end of
the report for your valuable suggestions. '

il

_ . (Radhakrishna Kini A.)

“Please visit our website at http://ncrh.gov.in”



The statistical data covered in this report have been obtained from States/UTs Police. Al
precautions have: been taken to ensure that the data is statistically consistent. Since NCRB
has only compiled and collated the data as furnished by the States/UTs and presented these in
the form of this report, hence NCRB shall not be responsible for statistical error, if any, in the
published data. However, any discrepancy observed in this report may be brought to the
notice of the Bureau, so that the same can be got clarified from concemed State/UT.

The Bureau s collecting statjstical data of police recorded cognizable crimes through a set of
34 proformae from 36 States/UTs and 53 Mega Cities (i.e. 89 data supplying centres). The
data pertain to the calendar year 2015. .

* In this report, the calculated values of crime rate, percentage etc. are rounded up to one

decimal only; hence an approximate value.is used for analysis.

‘Crime Rate’ is standard measurement for making State/UT wise comparison in incidents of
crimes. The Bureau has calculated .the Crime Rate on the basis of total cases reported in
comparison to total population. However Crime Rate under Crimes against Women, Children,
Scheduled Castes/ Scheduled Tribes and Senior. Citizens have been calculated on the basis of
population of that particular segment. The population used for calculation of Crime Rate for
Total Crimes, Crimes against Women and Crimes against Children are Projected Population
as on 1% July as furnished. by Office of RGI, MHA while the Rate under Crimes against
Scheduled Castes, Scheduled Tribes and Senior Citizens has been calculated using
population figures of The Population Census, 2011. Hence the Bureau does not claim the
precise accuracy of estimated population.

The Bureau follows ‘Principal Offence Rule' for counting of crime. Hence among many

offences covered 'in a single registered criminal case, only most heinous crime in the

registered case has been considered as counting unit representing that case.

The Socio-economic causative factors or reasons of crimes are not being captured by the

' Bureau Only pollce reglstered criminal cases are belng captured for this publication.

Analysis of crimes in all the Chapters in this report has b_een done on the basis of First
Information Report(FIR), as registered by police.’

Qonsidering the cost and size of report, the Bureau has printed only limited tables. However,
all the remaining tables will be made available on our website http://ncrb.gov.in under

‘Additional Table for CII' link.

The Bureau has published some information on Child Trafficking (Children Trafficked below 18
Years of age) along with Total Human Trafficking in Chapter 6A.

The Ministry of Women and Child Development is the nodal agency for all missing children
through their website ‘Track Child' Portal and this portal is single source of data on the subject.

" (Reference : Hon'ble Supreme Court WP(s) (Civil) No.75/2012.
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In present edition, ‘Crimes"égainst Women' include crime head viz. Rape, Assauit on Women

with Intent to Outrage her Modesty, insult to the Modesty of Women, Importation of Girls from

Foreign Country, Cruelty by Husband or His Relatives, Kidnapping & Abduction of Women,
Abetment of Suicides of Women, Dowry Deaths cases under The Dowry Prohibition Act,
1961, The Indecent Representation of Women (Prohibition) Act, 1986, The Commission of
Sati Prevention Act 1987, The Protection of Women from Domestic Violence Act, 2005 and
The Immoral Traffic (P) Act. Whereas in previous editions, it consisted of Rape, Assault on
Women with Intent to Outrage her Modesty, Insult to the Modesty of Women, Importation of
Girls from Foreign Country, Cruelty by Husband or his Relatives, Kidnapping & Abduction of
Women, cases under The Dowry Prohibition Act, 1961, The Indecent Representation Of
Women (Prohibition) Act, 1986, The Commission of Sati Prevention Act 1987 and The
Immoral Traffic (P) Act.

. Under revised proformae, the classification of crime heads under ‘Crimes against Scheduled

Castes & Scheduled Tribes' have further been elaborated. Now under ‘Crimes against
Scheduled Castes & Scheduled Tribes', crime heads have been categorised as 'IPC crimes
along with’ section of The SC/ST(Prevention of Atrocities) Act', IPC crimes without The
SC/ST(Prevention of Atrocities)’, ‘The Protection of Civil Rights Act' ‘The Employment of
Manual Scavengers and Construction of Dry Latrines (Prohibition) Act' and ‘Other SLL
Crimes’. The Bureau considers the cases registered under various section IPC along with
section of the SC/ST(POA)Act as atrocity cases only. Hence under total crimes against
persons belonging to Scheduled Castes and Scheduled Tribes both atrocity cases as well as
non-atrocity cases are included. |

Cyber Crimes include cases under the Information Technology Act, related sections of IPC
and SLL.

All editions of the publications have been made available on our website. Besides, the

- historical data, in open source format, have also been made available on the website

hitp://data.gov.in of Open Government Data (OGD) Platform India.

Crime rate for crime againét women, crime agafnst'children, crime against SCs/STs and
crime senior citizens have been calculated using population of female, children(up to 18
years), SCs/STs and persons(60 years & above of age). ‘

The complaints against police personnel (Table 16.1) do not necessarily include cases of
human rights violations by police, it may includes complaints related to family problems,
general complaints etc.

In some crime heads, figures of persons arresied/chargelsheeted/convicted/etc. may be less
than the corresponding registered cases, as accused might not have been arrested or died
efc. .

For some crime heads. cases/persons pendlng for investigation or trials brought forward in
2015 may not match with the previous year data (2014), due to changelmodn‘" ication of
sections of that crime heads under the revised proformae. .




*

~ Projected Mid-Year Population for the year 2015 which is based on The Population Census
2001, as supplied by Demographic Division, RGI, MHA, is used for calculation of crime rate. In
respect of newly created States namely Telangana and Andhra' Pradesh, a rough estimation
based on percentage share of population ratio has been made for calculation of their
respective population. ' ‘

| Mid-Year Estimated Population of Children (up to 18 years of age) for the year 2014 has been
used for calculating crime rate in réspect of crime against children for the year 2015, due to
non-availability of such estimate for the year 2015.

Population figures of persons belonging to SCs & STs, Senior Citizens and Mega Cities from
the Population Census 2011 has been used for-calculating Crime Rate for ‘Crime against SCs
& STs', 'Crime Against Senior Citizens" and ‘Crime Rate in Mega Cities', due to non-availability
of projected-mid-year population figures for the year 2015 for these categories.
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Chapter - 6

U

Crime against Children

Crimes against children include
_physical and emotional abuse, neglect and

exploitation, such as through child porography

* or sex trafficking of minors. Indian penal code

and the various protective and preventive
special and local laws specifically mention the
offences wherein children are victims. The age
of child varies as per the definition given in the
concemed Acts but age of child has been

- defined to be below 18 years as per The

Juvenile Justice (Care and Protection of
Children) Act, 2000 Amended, Therefore an
offence committed on a victim under the age of
18 years is considered as crime against

. children for the purpose of analysis in this

chapter.

It is also to‘ be borne in mind that the
offences that are analysed in this chapter do

not form an exclusive block of offences that are

reported in:the country. They are included in
the IPC/SLL cases already discussed in other
relevant chapters, The offences dealt in this
chapter have been culled out from various
reported crimes in the - country - wherein the
victims of the offences were children. The list of
offences under the two broadly categonsed
offences ‘under the IPC and the Spec:al and
Local Acts is as follows:

1) Crime against Children under Indian
Penal Code.

() Murder (Section 302 IPC)

(i) Attempt to commit murder (Section 307
IPC)* )

(i) Infanticide (Section 315 IPC)

(iv) Rape (Section 376 IPC).

(v) Unnatural Offence (Section 377 IPC)"

(vi) Assault on Women (Girl Child) with Intent
-fo Outrage her Modesty (section 354 IPC)*

6.1 Sexual Harassment (Section 354A

IPC)*

6.2 Assault or Use of Criminal Force to
Women (Girl Child) with, Intent to
Disrobes (Section 3548 IPC*)

6.3 Voyeurism (Section 354C IPC)

6.4 Stalking (Section 354D IPC)*

(vii) Insult to the Modesty of Women (Girl
Child) (Section 509 I\PC*)

- (viii)Kidnapping & Abduction (Section 363,

364;364A, 365, 366, 367, 368 & 369 IPC).
(ix) Foeticide (Section 315 and 316 IPC).
(x) Abetment of Suicide of Child (Section 305
~ IPC)
(xi) Exposure and Abandonment (section 317
IPC)
(xii) Procuration of Minor Girls (section 366-A
IPC)
(xiii) Importation of Girls from Foreign Country
(Section. 366-B IPC) (under 18 years of

age)

‘(xiv)Buying of Minors for Prostitution (Section

373 1PC)
(xv) Selling of Minors for Prostitution (Section
372 IPC)

2) Crime against Children under
Special and Local Laws(SLL)

i)’ Prohibition of Child Marriage Act, 2006

i) Transplantation of Human Organs Act

1994*(for persons below 18 years of age)

jiy  Child labour: (Prohibition & Regulation)

Act, 1986*

iv)  Immoral Traffic (Prev,enﬁon) Act, 1956*

v) Juvenile Justice (Care & Protection of
Children) Act, 2000*
vi) Protection of Children from Sexual
 Offences Act, 2012* |

*' Data hés been collected since 2014 in the revised
proformae.

Note:- In order to avoid the duplicity of data,
cases registered under section 376 of IPC
exclude the cases registered under sections 4
& 6 of the Protection of Children from Sexual

Offence (POCSO) Act 2012. Similarly cases

reported under different sections of IPC like
354, 509 etc. exclude related section of the

POCSO Act.

Cnme in India-2015
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Incidence of Crime against Children
(Incidence: 94,172)

A fotal of 94,172 cases of crimes

against children were registered in thé country.

during 2015 as compared to 89,423 cases
" during 2014, showing an increase of 5.3%.
Maharashtra accounted for 14.8% of fotal
crimes committed agamst children reglstered
in the country. The next in order was Madhya
Pradesh (13.7%), Uttar. Pradesh (12.1%) and
Delhi (10.1%).

Crime Rate
(Rate: 21.1)

The crime rate i.e. number of cases
reported under crimes against children per
1,00,000 population of children (below 18
years of age) was observed as 21.1 at all
india level during 2015. The crime rate was
highest In -Delhi (169.4) followed by A&N
Islands (75.0), Chandigarh (67.8), Mizoram
(50.1) and Goa (46.5) in comparison to the
‘national average of 21.1.

Crime Head-wise Analysis
‘The State/UT-wise and crime head-

wise incidents of crimes are presented in
Table-6.2.

Murder (excluding Infanticide)
(Incidence:'1,758 Rate: 0.4)

A total of 1,758 cases of ‘murder’ of
children  (excluding infanticides)  were
registered in. the country against 1,817 cases
in. 2014 showing a decrease of 3.2% during

2015 over 2014. Uttar-Pradesh has reported

the highest number of such cases (474 cases)
accounfing for 27.0% of the total cases
registered in the country.  Sikkim,
Lakshadweep and Puducherry did not report
any case of intentional homicide of children
during the year 2015. Total numbers of victims

‘were 1,937 in 1,758 cases. D & N Haveli (1.6)

followed by Arunachal Pradesh (1.3) have
reported high crime rate compared fo crime
rate of 0.4 at all India level during 2015.

Infanticide (Sec. 315 IPC)
(Incidence: 91 -Rate:Negligible) .

A total of 91 cases of ‘Infanticide’ were
registered in the _eountry durlng the 2015. The

incidents declined by 24.8% in the year 2015

over 2014 (from 121 cases in 2014 to 91

Crime in India-2015
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cases in 2015). Maximum of infanticides were
reported In Madhya Pradesh (25 cases)
followed by Rajasthan (18 cases) and Uttar
_Pradesh (9 cases). Crime rate In" Haryana,
Himachal - Pradesh, Madhya Pradesh,
Rajasthan and Delhi was 0.1 each during

2015, - :

Rape (Sec. 376 IPC)
- (Incidence: 10,854 Rate: 2.4)

A total of 10,854 cases of child rapes
under section 376 of IPC were registered in
the country during 2015 in comparison to
13,766 cases in 2014 with a decrease of
21.1% <during 2015 over 2014, Maximum
number of child rape cases were reported in
Maharashtra (2,231 cases) followed by
Madhya Pradesh (1,568) and Odisha (1,052
cases). Crime rate was 2.4 under rape cases

at all India level during 2015. The highest crime

rate was reported in A & N Islands (19.1).
followed by Delhi UT (16.6).

Assault on Women (Girl Child) with
Intent to Outrage her Modesty (sec.
354 IPC)

(Incidence: 8,390

A total -of 8,390 cases of ‘Assault on
Women (Girl Child) with Intent to Qutrage her
Modesty' were reported during the year 2015,
Maharashtra (2,468 cases) followed by
Madhya Pradesh (1,332 cases) have
accounted for highest number of such cases in
the country, Crime rate was 1.9 at all India
level under this head with highest in UT of
Delhi (15.6) and A & N Islands (8.8).

Rate: 1.9)

1
E

g
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Importation of Girls from Foreign
Country (Section 3663 IPC)
(Inc1dence—2 Rate-Negligible)

Two cases. of ‘Importation of girls from
foreign country' (under 18 years of age) were
registered during the year 2015 in the country.

These 2 cases were reported from Uttarakhand

’

and West Bengal with 1 case each.

ﬁuying/SelHﬁg of -Minors  for
prostitution, Sec. 373/372 IPC
(Incidence...11/111 Rate-Negligible)

11 cases of ‘buying of minor for
prostitution(under section 373 of IPC)' and 111
cases ' of ‘selling of minors for prostitution
(under section 372 of IPC)' were registered-in
the country during the year 2015 against 14
and 122 such cases registered in-the year
2014 respectively. Only Maharashtra, Haryana,
Telangana and Uttar Pradesh reported cases
of ‘buying of mlnors for prostitution’.

Five States/UT namely Chhattlsgarh

Haryana, Madhya Pradesh, Maharashtra, Uttar
Pradesh and West Bengal registered cases of

‘selling of minors for prostitution' during 2015.

Prohibition of Child Marnage Act,
2006 '
(Incidence-293 Rate-0.1)

A total of 293 cases under the
Prohibition of Child Marriage Act, 2006 were

" registered during the year 2015. Tamil Nadu -

(77 cases) followed by West Bengal (40 cases)
have reported high number of such cases in
the country. Crime rate was 0.1 at all India
level under this head with highest in AN

 Islands (0.7) followed by Tamif Nadu (0.4).

Transplantation of Human Organs
Act, 1994 (for persons below 18

years of age)
(Incidence- Nil Rate-Negligible)

No case of ‘the Transplantation of
Human Organs Act’. 1994 (for persons below
18 years of age) was reglstered in the country
dunng the year 2015. :

Child Labour (Prohibition &
Regulation) Act, 1986
(Incidence- 251 Rate-0.1)

A total of 251 cases under the ‘Child
Labour’ (Prohibition & Regulation).Act, 1986

HE

were registered during the year 2015.

Maharashtra (96 cases) followed by Delhi (57
cases), Karnataka (34 cases) have registered
high number of such cases in the country.

Out of 251 cases under the Child
Labour (Prohibition & Regulation) Act, 1986,

‘53 cases were related to crimes committed
.against migrants, 198 cases related to

offences committed against locals.
Immoral Traffic (Prevention) Act,

1986

(Incidence- 58 Rate-Negligible)

: A total of 58 cases under the ‘Immoral
Traffic  (Prevention) Act, 1956 were
registered during the year 2015, Maharashtra
(18 cases) and Karnataka (10 cases) have
registered high number of such cases in the
country.

Juvenile Justice (Care & Protection
of Children) Act, 2000 (Amended)
(Incidence- 1,457 Rate- 0.3)

A total of 1,457 cases under the
‘Juvenile Justice (Care & Protection of
Children) Act’, were registered during the year
2015, Maharashtra (251 cases) and Rajasthan

(216 cases) have registered high number of
~ such cases in the country. Crime rate was 0.3

at all India level under this head with highest in
Chandigarh (3.8 each) followed by Sikkim
(3.0). '

Unnatural Offences, Sec. 377 IPC
(Incidence- 814 Rate-0.2 ).

814 cases of ‘unnatural offences’ under
crime against children were registered during
2015, Uttar Pradesh (179 cases), Kerala (142
cases) and Maharashtra (116 cases) have
registered high number of such cases in the
country. Crime rate was 0.2 at all India level
under -this head with highest in UT of
Chandigarh (2.8), followed by Delhi (2.0).

Protection' of Children from Sexual
Offences Act, 2012
(Incidence- 14,913 Rate-3.3)

A total of 14,913 cases under the
‘Protection of Children from Sexual Offences -
Act’, 2012 were registered during the year
2015. Uttar Pradesh (3,078 cases), Madhya
Pradesh (1,687 cases) and Tamil Nadu-(1,544
cases) have accounted for majority of such
cases in the country, Crime rate was 3.3 at all
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India level under this head with highest in

Mizoram ' (30.7 each) followed by- Sikkim

(26.6).

Attempt to Commit Murder (Sec

307 IPC) v
{Incidence- 276 Rate-o.l )

+

A total of 276 cases of ‘Aftempt to

“commit murder'- were. registered during the
year 2015, Assam (66 cases), Maharashtra
(44 cases) and Madhya Pradesh (27 cases)
have accounted for majority of such cases in
the country. Crime rate was 0.1 at all India
level under this head with highest in Assam
(0.6) and Chandigarh (0.3 each).

Disposal of Cases . under Crime
against Children by Police & Courts

The general trend of disposal of IPC
and SLL crimes by police & courts has been
dealt in detail in Chapter-4. A total of 84,440
cases reported under crime against Children
were disposed of by police during.2015. The
- charge-sheeting rate under overall crimes
against children (IPC & SLL) is 85.6% in 2015,
which is lesser than charge-sheeting rate of
2014 (87.6%). The lowest charge sheet rate
was found in cases of ‘Exposure and
Abandonment’ (14.2%). Crime head-wise
details of cases disposed of by police are
presented-in Table-6.3.

Out of 21,604 cases.in which trials
were completed, 7,690 cases ended in
, conviction. Thus the conviction rate under
crime against children at the national level
stood at 35.6%. The conviction rate under
crime head 'buying of minor for prostitution’
(100.0%) and juvenile Justice (Care and
Protection of Children) Act, 2000 (54.5%)

were highest- during the year 2015. Crime

head-wise details of cases disposed of by
~ courts are presented in Table-6.4.

Disposal of Pe:sdns Arrested under
Crime against Children by Police &
Courts

The detalls of dlsposal of arrested
persons for committing crimes against
children are presented in Table-6.5 and
Table-6.6. 86,467 male and 2,482 female
_ persons were arrested for these crimes and

75,077 males and 2,100 females were

charge-sheeted by the

police  and
correspondingly, only 9,930 males and 161
females were convicted, 18,258 males and
422 females were acquitted during 2015.

District-wise Incidents of Cmne against
Children

. Out of 815 police districts, 8 districts
have registered more than 1,000 cases of
crimes against children, 17 districts have
registered such crimes between 500 to 1,000,
while 278 districts have registered such crimes
between 100 to 500 and a bulk of them i.e.

‘512 of these districts have reported less than

100 cases (including nil case) duting 2015.

Table-6(B) Police Districts Registering above
1,000 cases under Crime against Children
during 2015

7 P elhi UT South-East Distrlct 1,068

The police dlstncts which have
recorded more - than 1,000 cases of crime
against Children during 2015 are: Mumbai

. Commissionerate of Maharashtra has reported

the highest incidence of such crimes (3,187
cases) followed by District of Outer Delhi
(1,614 cases), North-East District of Delhi
(1,474 cases), West District of Delhi' (1,098
cases), Pune Commissionerate of Maharashtra
(1,095 cases), Bengaluru of Karnataka (1,086
cases), South-East District of Delhi (1,068
cases) and Thane Commissionerate of
Maharashtra (1 066 ‘cases) during the year

- 2015.

District-wise & Crime head-wise

~ details on crime against children are given on

‘Additional Table for CII' on our website
http://ncrb.gov.in .
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TABLE 6 2.
Cases Reported (1), No. of Vlctims (V) and Rate(R) of Crimes Committed Agamst Children During 2015
(Concluded) '

Andhra Pradesh . ' . : ) 1.9 1992

11 2835 2855
Chhattisgarh . . . ) 8.0 4469 4567

! Meghalaya

Nagalan

" Sikkim

7 Uar Pradesh

4963 * 5083

est Bngal

UNION TERRITORIES: -

31 Chandigarh : ] . : : 67.¢

33 Daman & Diu

) ‘ TABLE 6.2 - Page: 16 of 1
Col. 157= Cal. 4+ Col.7 + Col, 10 +Col, 13'+ Col. 31 + Col, 34 + Col. 52+ Col. 55+ Col.58 +Col 61 +Col, 64 + Col. 67 + Col, 70 +Col. 73 + Col. 76+ Cal.79 + Col, 106 +Col.
124 + Col. 127 + Col. 148 +Col, 151 + Col, 154

Col. 158= Col, 5+ Col, 8 + Col, 11 +Col. 14 + Col, 32 + Col, 35 + Col. 53+ Col. 56+ Col.59 +Col, 62 +Col. 65 + Col. 68 + Col. 73+ Col, 74 + Col 77+ Col.80 + Col. 107 +Co!.
125 + Col. 128 + Col, 149 +Col. 152 + Col, 155

'« refers to Cases Reported; V' refers 1o No.of Victims In registered cases; ‘R’ refers to Crime Rate,
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Sep 29, 2014
To,

_ The Registrar General
High Court of Delhi - -
At New Delhi.

Through:- The District & Sesions Judge (North) Rohini Courts, Delhi.
‘ Respecte_d Madam,

it .isvbro.ught to the kind notice of your good self as under: -

1. That the undersigned (ASJ-01, North) is holding a designated
court of P_reventioh of Children from -Sexual Offences Act (in
.sh'ort POCSO Act) cases. Besides these cases, there are also
cher general sessions trial cases, cases under Maharashtra

.'Contrdl of Organized Crime Act 1999 (MCOCA Act) and cases
under Drugs and Cosmetics Act. | |

2. Since, it is a designated POCSO cou_rr’g, daily a number of
- children come to fhe- court for their deposition etc. In this
scenario, it is not conductive and advisable to expose such
children to the ac”cused of MCOCA Act, who are generally
brought to the court in hand cuffs and fetters. Hence, it is
hecessary to geparate the cases of MCOCA:Act from this court.

3. The offénces against women and children are increasing day
' by déy. Voices are being raised in sbciety to expedite such
cases, which is really the need of thé h'6ur, in my view as well.
There is péndehcy of about 367 cases in‘the court and out of
the these éa'ses, the cases ihvolving offences against women
. and children are about 260 in number. Vaét nurhbér of cases
pertain to penetrative sexual assault _(Rva'p(e),' which are very
time consuming matters. Examination of child' witness takes a

" lot of time and requires more sensitivity. s
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4. As per section 35 61_‘ POCSO Ac‘t,' it is mandatory for this court
.to record evidence of child victims within 30 days of taking
cognizance by this court and also to dispose of the case within
' a,tp'e_riod of one year of taking the c':ogn'izance by this couﬁ.
however, due to the heavy pendency of cases in this court,
(total pendency is around 367 cases). It is not getting possible
to a'dhe.re to s'a'imd directions, which is the cause of concern.
- There is also fresh filing of POCSO ¢ases every day and it is
incréasing day by day. Soon, a day wc;uld come when we
would be needing at least two designated éoﬁrts in each district

' to deal with the cases under POCSO Act. =

| In view of the above, it is requeéted that the cases under
MCOCA Act, all other general sessions trial cases, cases undér
Drugs and Cosmetics Act be withdrawn from the court and be
‘assigned to some other court of.‘competent jurisdiction. The
~matter requires serious attention. It is .expected that necessary
| directions are issued by your goodself at th'e earliest.

Thanking You
Sincerely yours

(Deepak Garg)
ASJ _-01/North/Rohini Courts, Delhi

COURT OF THE DISTRICT & SESSIONS JUDGE (NORTH)
DISTRICT ROHINI COURT COMPLEX DELHI.

No. 141 7/F2(6)/Ju'dI/Norfh/RC/1 4 Dated 01.10.2014

- Forwarded in 6riginal alongwith its enclosure to the Registrar
General, Hon'ble High Court of Delhi, New 'D'elhi for information &
necessary action. '

-~ (R. KIRAN NATH)
DISTRICT & SESSIONS JUDGE
 (NORTH), ROHINI COURTS, DELHI

.
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THE PROTECTION OF CHILDREN FROM SEXUAL OFFENCES ACT, 2012 6|

[ No. 32 oF 2012 |

- : [19th June,2012]

" An Act to protect children from offences of sexual assault, sexual harassment and pornography and provide for establishment of
Special Courts for trial of such offences and for matters connected therewith or incidental thereto. WHEREAS clause (3) of
article 15 of the Constitution, inter alia, empowers the State to make special provisions for ¢hildren;

AND WHEREAS, the Government of India has acceded en the 11th December, 1992 to the Convention on the Rights of the

Child, adopted by the-General Assembly of the United Nations, which has prescnbed a set of standards to be followed by all
" State parties in securing the best interests of the child;

v

AND WHEREAS it is necessary for the proper development of the child that his or her right to privacy and confidentiality be
Protected' and respected by every person by all means and through all stages of a judicial process involving the child;

. AND WHEREAS it is lmperatxve that the law operates in a manner that the best interest and well being of the child are
" regarded as being of paramount importance at every stage, to ensure the healthy physical, emotional, intellectual and social _
development of the child;

" AND WHEREAS the State parties to the Convention on the Rights of the Child are required to undertake all appropriate
national, bilateral and multilateral measures to prevent—

(a) the inducement or coercion of a child to engage in any unlawful sexual activity;
(b) the exploitative use of children in prostitution or other unlawful sexual practices;
() the exploitative use of children in pornographic performances and materials;

AND WHEREAS sexual exploitation and sexual abuse of children are heinous crimes and need to be effectively addressed. BE
it enacted by Parliament in the Sixty-third Year of the Republic of India as follows:—

CHAPTER I

PRELIMINARY

1. Short title, extent and commencement : (1) This Act may be called the Protection of Children from Sexual Offences Act
2012,

#3313 extends to the whole of India, except the State of Jammu and Kashmir.
(3) It shall come mto force on such date as the Central Government may, by notification in the Official Gazette, appoml

2, Definitlons (1) ln this Act, unless the context otherwxse requires, —

(a) "aggravated penetratii/e sexual aseeult" has the same meaning as assigned to it in section 5;
(b) "aggravated sexual assault” has the same meaning as assigned to it in section 9;

(c) "armed forces or security forces" means armed forces of the Union or security forces or police forces, as specifie
in the Schedule;

: (d) "child" means any person below the age of eighteen years;

() "domestic relatlonshlp" shall have the same meaning as assigned to it in: clause (f) of section 2 of the Protection
’ Women from Domestic Violence Act, 2005, 43 of 200

63) "penetratwe sexual assault" has the same meaning as assigned to it in seotion 3;
(g) “presctibed” means prescribed by rules made under this Act;

(h) “religious. institution” shall have the same meaning as assigned to it in the Religious Institutions (Prevention
Misuse) Act, 1988. : 41 of 198¢

(i) "sexual assault" has the same meaning as assigned to it in section 7;
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() "sexual harassment" has the same meaning as assigned to it in section 11;

(k) "shared household" means a household where the person charged with the offence lives or has lived at any time in
a domestic relatlonshlp with the child;

(l)_'“Spec'ial Court" means a court designated as such under section 28; Sa
(m) "Specia] Public Prosecutor" means a Public Prosecutor appointed under section 32.

(2) The words and expressions used herein and not defined but defined in the Indian Penal Code, the Code or the Acts. 45 of 1860

CHAPTERII

SEXiJAL OFFENCES AGAINST CHILDREN

A.PENETRATIVE SEXUAL ASSAULT AND PUNISHMENT THEREFOR.
3. Penetrative eexual assault : A person is said to commit "penetrative sexual assault" if—

(a) he penetrates his penis, to any extent, into the vagina, mouth, urethra or anus of a child or makes the child to do sc
with him or any other person; or \

(b) he inserts, to any extent, any object or a part of the body, not being the penis, into the vagina, the urethra or anus of
the child or makes the child to do so with him or any other person; or

(c) he manipulates any part of the body of the child so as to cause penetration into the vagina, urethra, anus or any par!
of body of the child or makes the child to do so with him or any other person or

(d) he applies his mouth to the penis, vagina, anus, urethra of the child or makes the child to do so to such person o1
any other person. . . _

‘B—~AGGRAVATED PENETRATIVE SEXUAL ASSAULT AND PUNISHMENT THEREFOR.

' 5,AGGRAVATED PENETRATIVE SEXUAL ASSAUL : (2) Whoever, being a police officer, commits penetrative sexua
assault on a child —

(i) within the lilmits of the police station or premises at. which he is appointed; or

(ii) in the premises of any station house, whether or not situated in the police station, to which he is eppointed; or
(iii) in the course of his duties or otherwise; or

(iv) where he is known as, oridentified as, a police officer; or

(b) whoever being a rnember of the arrr;ed forces or security forces commits penetrative sexual assault on a .

. (i) within the limits of the area to which the person is deployed; or

(i) in any areas under the command of the forces or armed forces; or .

(ifi) in the course of his dlrties or otherwise; or .
(iv) where the said person is known or"identivﬂed as a member of the security or armed forces; or
(c) whoever being a public servant commits penetrative sexual assault on a child; or
(d) whoever being on the managemenr or on the staff of a jail, remand home, pretection home, observation home, or other plac
of custody or care and protection established by or under any law for the time being in force, commits penetrative sexual assau.

on a child, being inmate of such jail, remand home, protection home, observation home, or other place of custody or care an
protection; or :

. (e) whoever being on the management or staff of a hospital, whether Government or pnvate, commits penetratlve sexual assau.
on achild i in that hospital; or




€3

® whoever being on the management or staff of an educational mstltutlon or rehgwus mstltutlon, commits penetrative sexu

- assaultona chlld in that institution; or

* Explanation.—When a child is subjected to sexual assault by one or more persons of a group in furtherance of thei.r comme
intention, each of such persons shall be deemed to have committed gang penetrative sexual assault within the meaning of th
_ clause and each of such person shall be liable for that act in the same manner asxf:t were done by him alone; or

‘.
(g) whoever commits gang penetratwe sexual assault on a child.

" (h) whoever commits penetrative sexual assault on a child using deadly weapons, ﬁre heated substance or corrosive
substance; or }

)] whoever commits pen'etrative sexual assault causing grievb.us hurt or causing bodily harm and injury or injury to the
sexual organs of the child; or

@) whoever commits penetratlve sexual assault on a child, which—

(i) physically incapacitates the child or causes the child to become mentally ill as defined under clause (b) ¢
section 2 of the Mental Health Act, 1987 or causes impairment of any kind so as to render the-child unable t
perform regular tasks, temporarily or permanently; or . 14 of 1987

(ii) in the case of female child, makes the child pregnant' as a consequence of sexual assault;

(iii) inflicts the child with Human Immunodeﬁclency Virus or any other life threatening disease or Infectio
which may either temporarily or permanently impair the child by rendering him physically incapacitated, ¢
mentally ill to perferm regular tasks; or -

(k) whoever, taking advantage of a child's meptal or physical disability, commits penetrative sexual assault
onthe child;or 5

(1) whoever commits penetrative sexual assault on the child more than once or repeatedly; or

(m) whoev'er commits penetrative sexual assault on a child below twelve years; or

(n) whoever being a relative of the child through blood or adoption or marriage or guardianship or in foster care or having
domestic relationship. with a parent of the child or who is living in the same or shared-household with the child, commit
penetratlve sexual assault on such child; or

()] whoever being, in the ownership, or management or staff, of any institution providing services to the child, commit
" penetrative sexual assault on the child; or

(p) whoever being in a position of trust or authority of a child commits penetrative sexual assault on the child in an institutio
or home of the child or anywhere else; or

(q) whoever commits penetrative sexual assault on a child knowing the child is pregnant; or
(r) whoever commits penetrative sexual assault on a child and attempts to murder the child; or
(s) whoever commits penetrative sexual assault on a child in the course of communal or sectarian violence; or

() whoever commits penetrative sexual assault on a child and who has been previously convicted of .having committe:
any offence under thls Act or any sexual offence punishable under any other law for the time being in force; or

(u) whoever commits pengtrative sexual assault'on a child and makes the child to stnp or parade naked in pubhc, is said t
commit aggravated penetrative sexual assault.

. 6. Punishment for aggravated penetrative sexual assault : Whoever, commits aggravated penetrative sexual assault, shall b
punished with rigorous imprisonment for a term which shall not. be less than ten years but which may extend to imprisonmen
for life and shall also be liable to fine. :

C. SEXUAL ASSAULT AND PUNISHMENT THEREFOR,

7. Sexual assault : Whoever, with sexual intent touches the vagina, benis, anus or breast of the child or makes the child touc
the vagina, penis, anus or breast of such person or any other person, or does any other’act with sexual intent which involve
physical contact without penetration is said to commit sexual assault.

8. Punishment for sexual assault : Whoever, commits sexual assault, shall be punished with lmpnsonment of eithe
description for a term which shall not be less than three years but whlch may extend to five years, and shall also be liable ti
fine.

D.-AGGRAVATED SEXUAL ASSAULT AND PUNISHMENT THEREF OR.

.9, Aggravated sexual assault : (a) Whoever, being a pelice officer, commits sexual assault on a child—
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(i) thhm the limits of the police statlon or prermses where he is appointed; or

. (ii) in the premises of any station house whether or not situated in the police station to whlch appointed; or
(iii) in the course of his duties or otherw’;se, or
(iv) . where he is known as, or 1dent1ﬂed as a police ofﬁcer, or
(b) whoever, being a member of the arme_d forces or security forces, commits sexual assault on a child—
(i) within the limits of. '_thg area to which the person i§ deployed; or _ .
(iis in any areas under the command of the security or a;rmed .forc_es; or

(iii) "in the course of his duties or otherwise; or

(iv) where he is known or identified as a member of the security or armed forces; or

© whoever being a public servant commits sexual assault on a child; or -

(d) whoever being on the management or on the staff of a jail, or remand home or protection home or observation home, or

- other place of custody or care and protection established by or under any law for the time being in force commits sexual assault

on 2 child being inmate of such jail or remand home or protection home or observation home or other place of custody or care
and protection; or

_(e) whoever being on the management or staff of a hospltal whether Government or private, commits sexual assault on a

child in that hospital; or-

(f) - whoever being on the management or staff of an educational institution or religious institution, commits sexual assault or
a child in that institution; or

(g) whoever commits gang sexual assault on a child.

- Explanation,—when a child is subjected to sexual assault by one or more persons of a group in furtherance of their commor

intention, each of such persons shall be deemed to have committed .gang sexual assault within the meaning of this clause. anc
each of such person shall be liable for that act in the same manner as if it were done by him alone; or

(h) whoever commits sexual assault on a child using deadly weapons, fire, heated substance or corrosive substance; or

(i) whoever commits sexual assault causing grievous hurt or causing bodily harm and injury or injury to the sexual organs )
the child; or :

(]) whoever commits sexual assault on a child, whlch—

(i) physically incapacitates the child or causes the child to bccome mentally ill as defined under clause (1) of section :
of the Mental Health Act, 1987 or causes impairment of any kind so as to render the child unable to perform regula
tasks, temporarily or permancntly, or 14 of 1987

(ii) inflicts the child with Human Ixﬁmunodeﬁciency Virus or any other life threatening disease or infection which ma
either temporarily or permanently 1mpaxr the child by rendering him physxcally incapacitated, or mentally ill t
perform regular tasks; or

&) whoever, taking advantage of a child’s mental or physical. dlsabnhty, commits sexual assault on the
child; or

() whoever commits sexual assault on the child more than once or repeatedly; or
(m) whoever cothits sexual assault on a child below twelve yearé; or

(n), whoever, being a relative of the child through blood or adoption or marriage or guardianship or in foster care, or havir
domestic relatlonshlp with a parent of the child, or who is living in the same or shared household with the child, commits sexu
assault on such child; or

(0 whoever, being in the ownership-or management or staff, of any institution providing services to the child, commits sexu
assault on the child in such institution; or

(p) whoever, being in a position of trust or authority of a chlld comrmts sexual assault on the child in an institution or hon

. of the child or anywhere else; or




(@) whoever commits sexual assault'en a child knowing the child is pregnant; or '
- @) whoever commits sexual assault on a child and attempts td murder the child; or

(s) whoever commits sexual assault on a child in the course of communal or sectanan violence; or

® - whoever commits sexual assault on a child and who has been prekusly conwcted of havmg committed any offem
under this Act or any sexual offence punishable under any other law for the time being in force; o

. (u) whoever commits sexual assault on achild and makes the child to stnp or parade naked in public,
Is said to commit aggravated sexual assault.

E—SEXUAL HARASSMENT AND PUNISHMENT THEREFOR

~ 11, Sexual harassment : A person is said to commit sexual harassment upon a child when such person with sexual intent,-
(i)  utters any word or makes arly sound, or makes any gesture or exhibits any object or part of body with tt
intention that such word or sound shall be heard, or such gesture or object or part of body shall be seen by the child; o
(i) makes a child exhibit his body or any part of his hody so as it is seen by such person or any other person; or

(iii) shows any object to a child in any form or media for pornographic purposes; or

(iv) repeatedly or constantly fo]]ows or watches or contacts a child either dlrcctly or through electronic, digital
any other means; or

~(v) threatens to use, in any form of media, a real or fabricated depiction through electronic, film or digital or an
other mode, of any past of the body of-the child or the involvement of the child in a sexual act; or

(vi) entices a child for pornographic purposes or gives. gratification therefor.

12, Punishment for sexual harassment: Whoever, commits sexual harassment upon a child shall be punished wit
‘imprisonment of either description for a term which may extend to three years and shall also be .

Explanation.—Any duestion which involves “sexual intent” shall be a question of fact all also be liable to fine.

CHAPTER III

USING CHILD FOR PORNOGRAPHIC PURPOSES AND PUNISHMENT THEREFOR

13. Use.of child for pornographic purposes : Whoever, uses a child in any form of media (including programme ol
advertisement telecast by television channels or internet or any other electronic form or printed form, whether or not suct

" programme or advemsement is intended for personal use or for distribution), for the purposes of sexual gratification, whict
includes— .

(@ representatlon of the sexual organs of a child;
(b) usage of a Chl]d engaged in real or s:mulated sexual acts (w1th or w1thout penetration);

(c) the indecent or obscene representation of a child, shall be guilty of the offence of using a child for pornographi¢
purposes.

Explanatlon.——For the purposes of this section,’ the expression ‘‘use a child”’ shall include involving a chnld through any
medium like print, electronic, computer or any other technology for-preparation, praduction, offering, transmitting, publishing,
facilitation and disfribution of the pornographic material.

14. Punishment for using child for pornographic purposes : (1) Whoever, uses a child or children for pornographic purposes
shall be punished with imprisonment of either description which may extend to five years and shall also be liable to fine and in
the event of second or subsequent conviction with imprisonment of either description for a term which may extend to seven
years and also be liable to fine,

(2) If the person using the child for pornographic purposes corhrmts an offence referred to in section 3, by directly
participating in pornographic acts, he shall be pumshed with imprisonment of either description for a term which shall not be
less than ten years but which may extend to imprisonment for lee, and shall also be liable to fine.
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(3) If the person using the child for pornographic purposes commits an offence referred to in section 5, by directly participat:
in pornographic acts, he shall be punished with rigorous imprisonment for life and shall also be liable to fine.

" (4)Ifthe person using the child for pornographic purposes commits an offence referred to in section 7, by directly
partlclpatmg in pornographic acts, he shall be punished with imprisonment of either description for a term which shall not
less than six years but which may extend-to €ight years, and shall also be liable-to- ﬁne ’

(5) I the person using ‘the chlld for pomographlc purposes commits an offence referred to in section 9, by dlrectly partxcxpan

in pornographic acts, he shall be punished with imprisonment of either descrlptxon for a term which shall not be less than ei; . L

years but which may extend to ten years, and shall also be hable to fine.

CHAPTERIV
ABETMENT OF AND A'I'I‘EMPT TO COMMIT AN OFFENCE

15. Punishment for s'torage of pornographic material involving child : Any person, who stores, for commiercial purpos
any pornographic material in any form involving a child shall be punished w1th imprisonment of either descrxptxon which m
extend to three years or with fine or with both

16. Abetment of an offence: A person abets an offence, who—
First— Instigates any person to do that offence; or

‘Secondly.— Engages with one or more other person or persons in any conspiracy for the doing of that offence, if an act
illegal omission takes place in pursuance of that conspiracy, and in order to the doing of that offence; or -

Thirdly.——Intentionally- aids, by any act or illegal omission, the doing of that offence,

Explanation I— A person who, by wilful misrepresentation, or by wilful concealment of a material fact, which he is bound
to disclose, .voluntarily causes or procures, or attempts to cause or procure a thing to be done, is said to instigate the doing of
that offence.

Explanation II.—Whoever, either prior to or at ‘the time of commission of an act, does anything in order to facilitate the
" commission of that act, and thereby facilitates the commission thereof, is said to aid the doing of that act,

Explanation III.—Whoever employ, harbours, receives or transports a child, by-means of threat or use of force or other
forms of coercion, abduction, fraud, deception, abuse of power or of a position, vulnerability or the giving or receiving of
payments or benefits to achieve the consent of a person having control over another person, for the purpose of any offence
under this Act, is said to aid the doing of that act,

17. Punishment for abetment : Whoever abets. any offence under this Act, if the act abetted is committed in consequence ¢
the abetment, shall be punished with punishment provided for that offence.

Explanation, — An act or offence is said to be committed inconsequence of abetment, when it is commiitted in consequence ¢
the instigation, or in pursuance of the conspiracy or with the aid, which constitutes the abetment.

18. Punishment for attempt to commit an offence : Whoever attempts to commit any offence punishable under this Act or t
cause such an offence to be committed, and in such attempt, does any act towards the commission of the offence, shall b
pumshed with imprisonmenit of any description provided for the offence, -for a term which may extend to one half of th
imprisonment for life or, as the case may be, one-half of the longest term of imprisonment provided for that offence or with fin
or with both, '

CHAPTER V
' PROCEDURE FOR REPORTING OF CASES

. 19, Reporting of Of{ences : (1) Notwithstanding anything contained in the Code of Criminal Procedure, 1973, any persor
(including the child), who has apprehension that an offence under this Act is likely to be committed or has knowledge that sucl
- an offence has been committed, he shall provige such information to.- 2 of1974

(a) the Special Juvenile Police Unit; or
(b) the local police. ,
.. (2) Every report given under sub-section (1) shall pe—-

(a) ascribed an entry number and recorded in writing;




(b) be read over to the informant; ' o C : ' ‘ . , ( ;L.—
(c) shall be entered in a book to be kept by the Police Unit. '

3) Where the report under sub-section (1) is given by a child, the same shall be recOrded under sub-sectron (2) in a simple
language 0 that the child understands contents bemg recorded. .

(4) In case contents are bemg recorded. in the language not understood by the child or wherever it is deemed necessary, a
translator or an interpreter, having such quahﬁcatrons, expenence and on payment of such fees as may be prescribed, shall be
provided to the child if he fails to understand the same.

(5) Where the Special Juvenile Police Unit or local police is satisfied thai't’ the child"against whom an offence has been
committed is in need of care and protection, then, it shall, after recording the reasons in writing, make immediate arrangement
to give him such care and protection including admitting the child into shelter home or to the nearest hospital within twenty-
four hours of the report, as may be prescribed. :

(6) The Special Juvenile Police Unit or local police shall, without unnecessary delay but within a period of twenty-four hours,
report the matter to the Child Welfare Committee and the Special Court or where no Special Court has been designated, to the
Court of Session, including need of the child for care and protection and steps taken in this regard,

(7) No person shall incur any liability, whether civil or criminal, for giving the information in good faith for the purpose of
" sub-section (l) ' :

20. Obligation of media, studio and photographic facilities to report cases : Any personnel of the media or hotel or lodge
or hospital or club or studio or photographic facilities, by whatever name called, irrespective of the number of persons
employed therein, shall, on coming across any material or object which is sexually exploitative of the child including
pornographic, sexually-related or making obscene representation of a child or children) through the use of any medium, shall
provide such information to the Special Juvenile Police Unit, or to the local police, as the case m

21. Punishment for failure to report or record a case : (1) Any person, who fails to report the commission of an offence
under sub-section (1) of section 19 or section 20 or who fails to record such offence under sub-section (2) of section 19.shall be
punished with imprisonment of either desctiption which may extend-to six months or with fine or with both.

' (2) Any person, being m-charge of any company or an institution (by whatever name called) who fails to report the commission
of an offence under sub-section (1) of section 19 in respect of a subordinate under his control, shall be punished with
imprisonment for a term which may extend to one year and with fine.

3) The provisions of sub-section (1) shall not apply to a child under this Act.

22. Punishment for false complalnt or false information: (1) Any person, who makes false complaint or provides false
information against.any person, in respect of an offence committed under sections 3, 5, 7 and section 9, solely with the intention
to humiliate, extort or threaten or defame him, shall be punished with imprisonment for a term which may extend to s1x months
or with fine or with both. '

(2) Where a false complaint has been made or false information has been provided by a child, no punishment shall be imposed
on such child.. .

23, Procedure for media: (1) No person shall make any report or present coMents on any child from any form of media or
studio or photographic facilities without having complete and authentlc information, which may have the effect of lowering his
reputation or infringing upon his privacy.

(2) No reports in any media shall disclose, the identity of a child including his name, address, photograph, family details,

school, nelghbourhood or any other particulars which may lead to disclosure of identity of the child: Provided that for reasons -

to be recorded in wrltmg, the Special Court, competent to try the case under the Act, may pernut such ‘disclosure, if in its
, opinion such drsclosure is in the interest of the child.

(3) The publisher or owner of the media or studio or photographic facilities shall be jointly and severally liable for the acts and
omissions of his employee,

(4) Any person who contravenes the provisions of sub-section (1) or sub-section (2) shall be liable to be punished with
imprisonment- of either description for a period which shall not be less than six months but which may extend to one year or
with fine or with both

CHAPTER VI
PROCEDURES FOR RECORDING STATEMENT OF THE CHILD
. 24, Recording of statement of a child : (1) The statement of the child shall be recorded at the residence of the child or at

a place where he usually resides or at the place of his choice and -as far as practicable by a woman police officer not below the
rank of sub-inspector.
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(2) The police ofﬁcer while recording the statement of the. child shall not be in uniform. -

(3) The pohce officer makmg the investigation, shall, while examining the chlld ensure that at no pomt of time the child come
_in the contact in any way with the accused. . ) e

@ No child shall be detained in the police station in the night for any reason.

(5) The police officer shall ensure 'that the 1dent1ty of the child is protected from the pubhc media, unless otherwise directed by
the Special Court in the mterest of the child.

25, Recordlng of statement of a child by Magistrate : (1) If the statement of the child is being recorded under section 164 of
the Code of Criminal Procedure, 1973 heréin referred to as the Code), the Magistrate recording such statement shall,
notwrthstandmg anything contained therein, record the statement as spoken by the child; Provided that the provisions containec
in' the first proviso to sub-section (1) of section 164 of the Code shall, so far it permits'the presence of the advocate of the
accused shall not apply in this case. ' 2 0of 1974

() The Magistrate shall provrde to the child and his parents or his representatlve, a cqpy of the document specified undes
section 207 of the Code, upon the final report being filed by the policé under section 173 bf that Code.

26, Additional provisions regarding statement to be recorded : (1) The Magistrate or the police ofﬁcer, es the case may be,
shall record the statement as spoken by the child in the presence of the parents of the child or any other person in whom the

" child has trust or confidence.

(2) Wherever necessary, the Magistrate or the police ofﬂcer, as the case may be, may take the assistance of a translator or ar
interpreter, having such qualifications, experience and on payment of such fees as may be prescribed, while recording the
statement of the child.

(3) The Magistrate or the police officer, as the case may be, may, in the case of a chrld having a mental or physical
drsabrhty, seek the assistance of a special educator or any person familiar with the manner of communication of the child or ar
expert in that field, having such quahﬁcattons, experience and on payment of such fees as may be prescribed, to record the
statement of the child,

(4) Wherever poss1ble, the Magistrate or the police officer, as the case may be, shall ensure that the statement of the child is
-alsorecorded by audio-video electronic means. '

27, Medical examination -of a child : (1) The medical examination of a child in respect of whom any offence has beer
committed under this Act, shall, notwithstanding that a First Information Report or complaint has not been registered for the
offences under this Act, be conducted in accordance with section 164A of the Code of Criminal Procedure, 1973, 2 of 1973

(2) In case the victim 1s a girl child, the medical examination shall be conducted by a woman doctor.

(3) The medical examination shall be conducted in the presence of the parent of the chlld or any other person in whom the chilc
reposes trust or confidence,

(4) Where, in case the parent. of the child or other person referred to-in sub-sectron ?3) ‘cannot be present, for any womar
nominated by the head of the medlcal institution,

CHAPTER VII
SPECIAL COURTS

28. Designation of Special Courts : (1) For the purposes of providing a speedy trial, the State Government shall ir
consultation with the Chief Justice of the High Court, by notification in the Official Gazette, designate for each district, a Court
of Session to be a Special Court to try the offences under the Act:

Provided that if a Court of Session is notiﬁed as a children’s court under the Commissions for Protection of Chil¢
Rights Act, 2005 or a Special Court designated for similar purposes under any other Iaw for the time being in force, then, suct
court shall be deemed to be 4 Speclal Court under this section. : : 4 0of 2006

(2) While trying an offence under this A-ct, a Spegial Court shall also try an offence other than the offence referred to in sub.
section (1), with which the accused may, under the Code of Criminal Procedure,1973 be charged at the same trial. 2 of 1974

(3) The Special Court constituted under this Act, notwithstanding anything in the Information Technology Act, 2000, shall haw
jurisdiction to try offences under section 67B of that Act in so far as it relates to publication or transmission of sexually explici
material depicting children in any act, or conduct or manner or facilitates abuse of chlldren online. 21 of 2000

) Presumption as to certain offence : Where a person is prosecuted for committing or abetting or attempting to commit an:
offence under sections 3; 5, 7 and section 9 of this Act, the Special Court shall presume, that such person has committed ol
abetted or attemptedto commit the offence, as the case may be unless the contrary is proved,
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- 30, Presumption of culpable mental state (1) In any prosecutlon for any offence under this Act which requires a culpat

mental staté on the part of the accised, the Special Court shall presume the existence of such mental state but it shall be

* defence for the accused to prove the fact that he had no such mental state with respect to the act charged as an offence in tl

prosecutron

(2) For the. -purposes of this secuon 2 fact is said to be proved only when the Special Court believes it to exrst beyo
reasonable doubt and not merely when its existence is established by a preponderance of probabrllty

Explanation —In this section, "culpable mental state" includes mtentron, motive, know]edge of a fact and the belief in,
reason to believe, a fact.

31. Appllcation of Code of Criminal Procedure, 1973 to proceedings before a Special Court: Save as otherwise provided in this Act,

provisions of the Code of Criminal Procedure, 1973 mcludmg the provisions as to bail and bonds shall apply to the proceedings befor
Special Court and for the purposes of the said provisions, the Special Court shall be deemed to be a court of Sessions and the pers
conductmg a prosecution before a Special Court, shall be deemed to be a Public Prosecutor. 20f 19

32. Special Public Prosecutors : (1) The State Government shall by notification in the Of'ﬁcial Gazette, appoint a Spec

_Public Prosecutor for every Special Court for conducting cases only under the provisions of this Act.

(2) A person shall be ehgrble to be appomted as a Special Public Prosecutor under sub-section (1) only if he had been
practice for not less than seven years as an advocate.

3) Every person appointed as a Special Pubhc Prosecutor under this section shall be deemed to be a Public Prosecutor witt

the meaning of clause (u) of section 2 of the Code of Criminal Procedure, 1973 and provision of that Code shall have effc
accordingly. _ 2 of 1974

_ CHAPTER VIII
'PROCEDURE AND POWERS OF SPECIAL.COURTS AND RECORDING OF EVIDENCE

33. Procedure and powers of Special Court : (1) A Special Court may take cognizance of any offence without the accus
being committed to it for trial, upon receiving a, complaint of facts which constitute such offence, or upon a polrce report
such facts.

(2) The Special Public Prosecutor, or as the case may be, the counsel appearing for the accused shall, while recording t
examination-in-chief, cross-examination or re-examination of the child, communicate the questions to be put to the child to t
Speclal Court which shall in turn put those questlons to the child.

(3) The Special Court may, if it considers necessary, permit frequent breaks for the child during the tria].

(4) The Special Court: shall create a child-friendly atmosphere by allowing a famrly member, a guardian, a friend or a relatiy
in whom the chlld has trust or confidence, to be present in the court. .

(5) The Special Court shall ensure that the child is not called repeatedly to testify in the court,

(6) The Special Court shall not permit aggressive questronmg or character assassmatron of the child and ensure that dignity
the child is maintained at all times-during the trial.

' (7) The Special Court shall ensure that the ldentrty of the child is not disclosed at any time durmg the course of 1 mvestrgatron

trial: Provided that for reasons to be recorded in writing, the Special Court may permit such disclosure, if in its opinion sw
disclosure is in the interest of the child,

Explanation.—For the purposes of this sub-section, the identity of the child shall include the identity of the child:'s famil
school, relatives, neighbourhood or any other information by which the identity of the child may be revealed.

(®n appropriate cases, the Special Court rrray, in addition to the punishment, direct payment of such compensation as may |
prescribed to the child for any physical or mental trauma caused to him or for immediate rehabilitation of such child.

(9) Subject to the provisions of this Act, a Special Court shall, for the purpose of thé trial of any offence under this Act, have :
the powers of a Court of Session and shall try such offence as if it were a Court of Session, and as far as may be, in accordan
with the procedure speciﬁed in the Code of Criminal Procedure, 1973 for trial before a Court of Session. 20f 1974

34. Procedure in case of commrssion of offerice by child and determmatlon of age by Specral Court : (1) Where ar
offence under this Act is committed by a child, such chlld shall be dealt with under the provrsrons of the Juvenile Justice (Ca

and Protection of Chrldren) Act, 2000 , : - _ 56 of 2000

|
b
o
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- (2) If any question arises in any proceedxng before the Special Court whethier a pers‘.on is a child or not, such question shall

determined by the Special Court aftet satlsfymg itself about the age of such person and 1t shall record in writing its reasons fi

such determmatlon

(3) No order made by the Special Court shall be deemed to be invalid merely by any subsequent proof that the age of a persc
as determmed by it under sub-section (2) wasnot the correct age of that person._ - -

35, Penod for recordmg of evidence of chlld and dlsposal of case : (1) The evidence of the child shall be recorded within
period of thirty days of the Special Court takmg cognizance of the offence and reasons for delay, if any, shall be recorded |
the Special Court,

(2) The Special Court shall complete the trlal as far as possrble, within a penod of one year from the date of taking cognizan
of the offence.

36. Child not to see accused at the time of testifying : (1) The Special Court shall ensure that the child is not exposed in ai

- way to the accused at the time of recording of the evidence, while at the same time ensuring that the accused is in'a position
hear the statement of the child and communicate with his advocate.

(2) For the purposes of sub-section (1); the Speciel Court may record the statement of a child through video conferencing or |
utilising single visibility mirrors or curtains or any other device

37. Tnals to be conducted in camera : 'Ihe Special Court shall try cases in camera and in the presence of the parents of t
child or any other person in whom the child has trust or confidence:

Provided that where the Special Court is of the opinion that the child needs to be examined at a place other than t
court, it shall proceed to issue a commission in accordance with the provisions of section 284 of the Code of Crimin
Procedure, 1973. - 20f19%

38. Assistance of an interpreter or expert while recording evidence of child : (1) wherever necessary, the Court may ta.
the assistance of a translator or interpreter having such qualifications, experience and on payment of such fees as may !
prescribed, while recording the evidence of the child.

- (2) If a child has a mental or physical disability, the Special Court may take the assistance of a special educator or any perst
- familiar with the manner of communication of the child or an expert in that field, having such qualifications, experience and ¢

payment of such fees as may be prescribed to record the evidence of the child.
CHAPTER IX
MISCELLANEOQUS

39, Guidelines for child to take assistance of experts, etc Subject to such rules as may be made in this behalf, the Sta
Government shall prepare guidelines for use¢ of non-governmental organisations, professionals and experts or persons havir
knowledge of psychology, social work, physical health, mental health and child development to be associated

with the pre-trial and trial stage to assist the child.

40, Right of child to take assistance of legél practitioner : Subject to the proviso to section 301 of the Code of Crimin
Procedure, 1973 the. family or the guardian of the child shall be entitled to the assistance of a legal counsel of their choice f
any offence under this Act: : 2 of 1974

Provided that if the family or the guardian of the Chl]d are unable to afford a legal counsel, the Legal Servic
Authonty shall prowde a lawyer to them. ,

41, Prov:sions of sections 3 to 13 not to apply in certain cases : The provisions of sections 3 to 13 (both inclusive) shall n
apply in case of medical examination or medical treatment of a child when such medical examination or medical treatment
undertaken with the consent of his parents or guardian,

! [42. Alternate punishment : Where an act or omission constitutes an offence punishable under this Act and also und
section166A,354A,354B,354C,354D,370,370A,375,376,376A,376C,376D,376E or section 509 of the Indian Penal Code, the
not with standing anything contained in any law for the time being in force, the offender found quality of such offence shall |
liable to punishment under this Act or under the Indian Penal Code as provides for punishment which is greater in degree.]

2 [42A. Act not in derogation of any other law : The prdvisions of this Act shall be in addition to and not in derogation of t]
provisions of any other law for the time being in force and, in case of any inconsistency, the provisions of this Act shall ha:
overriding effect on the provisions of any such law to the extent of the inconsistency.]




8. Pubhc awareness about Act : The Central Govemment and every State Govemment shall-take all measures to ensus
- that— :

(a) the provisions of this ‘Act are given wide publicity through media including the television, radio and the print media :
regular mtervals to make the general pubhc, chx]dren as well as their parents and guardlans aware of the provisions of this Act;

(b). the officers of the Central Govemment and the State Govemments and other concerned persons (including the polic
officers) are lmparted penodlc tra.lmng on the matters relatlng to the lmplementatnon of the provisions of the Act.

44. Monitoring of implementation Act : (1) The National Comrmss:on for Protection of Child Rights constituted unds
section 3, or as the case may be, the State Commission for Protection of Child Rights constituted under section 17, of tt
Commissions for Protection of Child Rights Act, 2005 shall, in addition to the funct_rons assigned to them under that Act, als
monitor the implementation of the provisions of this Act in such manner as may be prescribed 4 of 2006

(2) The National Comrmssxon or, as the case may be, the State Commlssxon referred to in sub-section (1), shall, while i inquirin
‘into any matter relating to any offence under this Act, have the same powers as are vested in it under the Commissions fc
Protection of Child Rights Act, 2005. “ 4 of 2006

(3) The National Commission or, as the case may be, the State Commission, referred to in sub-section (1), shall, also inciud:
its activities under this section, in the.annual report referred to in section 16 of the Comrmssxons for Protection of Child Righ

Act 200s. - . . 4 of 2006

45. Power to make rules.-(1) The Central Government may, by notlﬁcatlon in the Official Gazette, make ru]es for carrying ou
the purposes of this Act. :

) In particular, and Withonf prejudice to the generality of the foregoing powers, such.fules may provide for all or any of th
following matters, namely:-

. (=) the qualifications and experience of, and the fees payable to, a translator or an interpreter, a special educator or any perso
_ familiar with the manner of communication of the child or an expert in that field, under sub-section (4) of section 19; sut

sectlons (2) and (3) of section 26 and section 38

(b) care and protection and emergency medical treatment of the child under sub-section (5) of section 19;

(c) the payment of compensation under sub-section (8) of section 33;

(d) the manner of periodic monitoring of the provisions of the Act under sub-section (1) of section44.

(3) Every rule made under this section shall be laid, as soon as may be after it is made, before each House of Parliament, whil
it is in session, for a total period of thirty days which may be comprised in one session or in two or more successive sessions
and if, before the expiry of the session immediately following the session or the successive sessions aforesaid, both House
agree in making any modification iri the rule or both Houses agree that the rule should not be made, the rule shall thereafte

have effect only in such modified form or be of no effect, as the case may be; so, however, that any such modification o
annulment shall be without prejudice to the validity of anything previously done under that rule,

46. Power to remove dlfﬂeultles. (nIr any difficulty arises in giving effect to the prowsnons of this Act, the Centra
Government may, by order published in the Official Gazette, make such provisions not.inconsistent with the provisions of thi.

Act as may appear to it to be necessary or expedient for removal of the difficulty:

Provided that no order shall be made under this section after the expiry of the period of two years from th:
commencement of this Act, :

(2) Every order made under this section shall be laid, as soon as may be after it is made, before each House of Parliament.
THE SCHEDULE
» [See section 2(c))

ARMED FORCES AND SECURITY FORCES CONSTITUTED UNDER




(a) The Air Force Act, 1950 (45 of 1950);

7L

(b) The Army Act, 1950 (46 of 1950);

(c) The Assam Rifles Act, 2006 (47 of 2006);

(d) The Bombay Home Guard Act, 1947 (3.of 1947); P
(¢) The Border Security Force Act, 1968 (47 of 1968);
(f) The Central Industrial Security Force Act, 1968 (50 of 1968);

(g) The Central Reserve Police Force Act, 1949 (66 of 1949);

(h) The Coast Guard Act, 1978 (30 of 1978); _

(i) The Delhi Special Police Establishment Act, 1946 (25 o£l946); _
(§) The Indo-Tibetan Border Police Force Act, 1992 (35 of 1992);

(k) The Navy Act, 1957 (62 of 1957);

(l) The National Investlgatxon Agency Act, 2008 (34 of 2008);

(m) The National Security Guard Act,1986 (47 of 1986);

(n) The Railway Protection Force Act, 1957 (23 of 1957);

_(0) The Sashastra. Seema Bal Act, 2007 (53 of 2007);

(p) The Special Protection Group Act, 1988 (34 of 1988);

(Q) The Territorial Army Act, 1948 (56 of 1948); _

(r) The State police forces (including armed constabulary) constituted under the State laws to aid the civil powers of the
State and emipowered to employ force during internal disturbances or otherwise including armed forces as defined in
clause {a) of section 2 of the Armed Forces (Special Powers) Act, 1958 (28 of 1958).

Footnotes:

1. Subs. by Act 13 of 2013, s. 29 for section 42 (w.e.f. 3-2-2013)
2. Ins, by s. 29, ibid (w.e.f, 3-2-2013). )




B CIVIL ORIGINAL JURISDICTION
ANO  ioF2017
WRIT PETITION (CIVIL) NO. /17
IN -THE MATTER OF A PUBLIC INTEREST LITIGATION

IN THE MATTER OF

GAURAV KUMAR BANSAL | .....PETITIONER
VERSUS | | |

UNION OF INDIA & ORS - .....RESPONDENTS
TO

- THE HON'BLE CHIEF JUSTICE OF INDIA AND HIS'
HON'BLE COMP_ANION JUDGES OF THE HON'BLE
SUPREME COURT. OF INDIA.

The humble Application of
the Petitioner above named. -

~ APPLICATION FOR _SEEKING

PERMISSION TO APPEAR AND -

ARGUE THE -~ PRESENT

PETITION IN PERSON -

MOST RESPECTFULLY SHOWETH:

-01.- That today the Petitioner has filed the accompanying Writ

~ Petition under Article 32 of the Constitution of l-nd_ia for the
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: .issua'nce of Writ cf Mandamus against the Resporndents to
éppoint Independent Public Prosecutors as prescribed under
- Section _32'of the Protection of Children from Sexual Offences

Act - 2012.

02, The facts giving rise to the filing of the present Application have

" been givén in detail in the accompanying Writ P_etiticn and for
the sake of brevity the Petitioners seek indulgence of this
Hon’ble'Court to refer to and rely on the same for the purpose

-of hearing the present Application..

63. That by way of this application, petitioner is seeking permission
tc appear and argue the present petition in person and the
'_reéson for the same is that the petiticner is well conversant

'wit.h the facts.an,d" circumstances of the prescnt case and is
| also an advocate practicing law before this ch’bie Court and
thus is not willing to engage an advocate for the present Writ
Petition _filed in the Plelic Interest Litigation. Further the
petitioner is not willing to accept an advocate who can be

appointed to him by the Hon'ble Court.

04. That the balance of convenience is in favour of the petitioner
and the ends of justice shall suffer if the rclief as prayed is not

- granted by this Hon'ble Court.
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" PRAYER
In view of tHe abbve mentioned facts énd circumstances this hon’ble
_ _CoUrt may gracibusly be pleased to gra'nt the permission to the
petiti'o_ner.to appear and argue his case in person.

AND FOR THIS ACT OF KINDNESS THE PETITIONER, AS IN
DUTY BOUND, SHALL EVER PRAY. .

DRAWN & FILED BY

. GAURAV KUMAR BANSAL
. ADVOCATE
_ PETITIONER IN PERSON
New Delhi

27/03/2017



IN THE HON'BLE SUPREME COURT OF INDIA
" CIVIL ORIGINAL JURISDICTION

LANO  IOF2017
: IN
WRIT PETITION (CIVIL) NO. N7

IN THE MATTER OF A PUBLIC INTEREST LITIGATION
IN THE MATTEROF o
GAURAV KUMAR BANSAL ~ ....PETITIONER
VERSUS' . |
UNIONOF INDIA&ORS .. RESPONDENTS

AFFIDAVIT

|, Gaurav KUmar Bansal, S/o Sh.- Vis.hnu BanSal, aged 27 years,
, presently ‘at A-26, Jangpura Extension, New Delhi - 110016, do
hereby solemnly affirms and declares:

01. That the deponent is the petitioner in the present affidavit and
| as such is well conversant with the facts and circumstances of
the present case and hence competent to swear the present
affidavit,
02, That 'the_ betitioner has no personal gain, private motive or
oblique reason in filing the pfesent_Public Interest Litigation.
03. That the contents t;f the accompanying application are trUe and
correct to the best of my knowledge and belief and nothing
' material has been concealed thére from nor any part of it is

false.

DEPONENT

Verified at New Delhi on this 27" day of March, 2017 that the

contents of this Affidavit are true and correct to the best of my

knowledge and belief and nothing maferial has been concealed there
from nor any part of it is false. |
- | DEPONENT
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IN THE HON'BLE SUPREME_COURT OF INDIA
' CIVIL ORIGINAL JURISDICTION
_ WRIT PETITION (CIVIL) NO. 7
IN THE MATTER OF A PUBLIC INTEREST LITIGATION

IN THE MATTER OF

GAURAVKUMARBANSAL ... PETITIONER
VERSUS - | | |
UNION OF INDIA& ORS ~ ....RESPONDENTS

AFFIDAVIT OF NO PRESONAL GAIN

I, _Gaura_v Kumar Bansal, S/o Sh. Viéhnu Bansal, aged 27 years,

presently at A-26, Jangpura Exfension, New Delhi - 110016, do

hereby solemnly affirms and declares:

01.

02.

. 03,

“That the deponent ié the petitioner in the present affidavit and

as such is well conversant with the facts and circumstances of

- the present case and hence compefent to swear the present

affidavit.

That the petitioner has no personal gain, pri\/ate motive or

obliique reason in filing the present Public:Interest Litigation.

That the contents of the acc,ompanyihg application are true and

_ correct to the best of my knoi:vledge‘-and belief and nothing

material has been concealed there from nor any part of it is

false.

DEPONENT

Verified at New Delhi on this 27" day of March, 2017 that the
| contents of this Affidavit are true and correct to the best of my

knowledge and belief and nothing material has been concealed there
from nor any part of it is false.

DEPONENT





