November 20, 2007

Dear Sir,

Sub: Extra Judicial Killing of Shri Mahendra Chandrakant Jadhav on 23 June, 2003 at

Panchkuva

We write on behalf of Smt. Sumitra Chandra Jadhav, mother of the deceased abovementioned,
residing at Galli No. 5, Siddhivinayak Chawl, Boushikpada, Abhay Nagar, Nalasopara East, dist
Thane. The brief facts of the incident are mentioned below:

1.

This application concerns the incident which had taken place next to Canara Bank near
Panchkuva police chowky on 23 June, 2003 in which 2 persons were reported to have
been killed in what were described as 'encounters’ between the “terrorists” and the local
police. On 22 June, 2003, the Gujarat police had received information from ‘a reliable
source that two sharp shooters fitting the description of the abovementioned deceased
persons were due to arrive at Ahmedabad and were in the illegal possession of
arms/ammunition with an intention to kill the law minister Shri Ashokbhai Bhatt of
Gujarat and Shri Bharatbhai Barot, M.L.A of Ahmedabad’s Daria-Kazipur Constituency’
at the occasion of the forthcoming Rath yatra.

At around 0230 hours on 23 June, 2003 on the basis of the aforementioned information
received by the police, they exercised its unusual powers given under the POTA Act to
deal with terrorism. The police party was successful in surprising the “terrorists” at
Panchkuva. There was exchange of fire resulting in the death of the “terrorists”.

Further, on the morning of 24 June, 2003, the deceased’s brother, Swapnil heard about
the “shoot out” on a news channel, he alongwith the deceased’s mother, Smt. Sumitra
Chandra Jadhav and three other persons namely, Leela Wankhede, Kapil and sandeep
reached the Crime Branch, Ahmedabad to claim his body. On he way to theCrime
Branch, when they made enquired about the incident at Panchkuva, they were told by a
rickshaw driver told them that a person “fitting the description of deceased was heard
screaming the previous night near Canara bank in Panchkuva area, “Majha Aai la bolwa”,
and gun shots were heard. On their arrival at the police headquarters all, when they
disclosed the purpose of their visit and their identity, all 5 persons were kept confined in
a cell for three whole days and repeatedly asked about their relationship with deceased,
reason for visit, assets held by deceased’s family, vehicles owned etc. The names of few
police persons were Barot, DG Vanjara and the rest were in plain clothes not uniform,
therefore the identity is unknown. During their confinement the five persons related to
deceased were called “desh drohi” and overheard the police persons saying that they too
should be met out with the same treatment as the deceased. The deceased’s brother,
Swapnil threatened the police with dire consequences, thereafter all five persons were
released on 27 June, 2003 after deceased’s mother’s finger prints and photographs were
taken. Subsequently, after waiting for another six hours at the Civil Hospital, the
deceased’s body and post mortem report was handed over to the family. It is again
submitted that on the basis of the arbitrary manner in which the events took place that led



to the death of the deceased it can be said that this is a case of deliberate extra judicial
killing.

Citizens for Justice and Peace is a legal rights citizens group struggling for justice against the
politics of violence, intimidation and mass crime since 2002. For a decade and a half previously,
the individual members of CJP were at the forefront of battling the communal politics of hate
during the Bombay pogrom of 1992-1993. On behalf of the deceased’s family, Citizens for
Justice And Peace make this representation by submitting that a false case was filed (Pota case
No. 1/04) by the gujarat police in the defence of Mahendra Chandrakant Jadhav and Ganesh
Kunte. It is further requested that appropriate direction be issued (1) to institute a judicial inquiry
into the fake encounter by Gujarat police on June 23, 2003 in which two abovenamed persons
were deliberately killed, (2) to direct appropriate action to be taken against the erring police
officials and (3) to award compensation to the members of the family of the deceased. According
to the facts and testimony given by the doctors conducting the port mortem on the deceased,
there was in truth no encounter but it was a case where certain the two youth namely, Mahendra
Chandrakant Jadhav and Ganesh Kunte were intercepted by the police during the night of June
23, 2003, on the unconfirmed belief that they were involved in terrorist activities and two of
them killed there.

On 8 October, 2003, a marathi newspaper “Mumbai Choufir” carried a report of “persons from
Mumbra were arrested in Ahmedabad for a conspiracy to murder prominent political leaders in
Guijarat. Out of the 8 persons, 2 were women and they all had ties with the ISI, Jaish-e Toiba and
underworld. Also recovered were from the arrested persons were several revolvers, pistols and
cartridges. Subsequently, a trial (POTA case No. 1/04) was conducted against Fatimabibi, her
sons Alam and Amirkhan, Amiruddin, Laxmiben, Omprakash and Rajesh@Nasir and Manoj, in
the court of learned Addl POTA judge, Shri A.N Acharya.

During the trial (POTA case No. 1/04), Government of Gujarat denied the allegations of ‘fake
encounter'. The judgement relied upon depositions made by each of the alleged police men
involved in the killings. It was “consistently” stated by each police person that on the basis of a
“tip off” given to the Gujarat police of a likely attack on the Chief Minister and the fact that the
two deceased were indulging in illegal and terrorist activities and in acts disturbing the public
order, it was submitted that there was genuine cross firing between the police and the “terrorists”
during which the said two deaths took place. The truth and correctness of these supporting
statements/ examinations-in-chief is disputed.

It is pertinent to mention that Mr. I.M Munshi, learned Counsel for the deceased, Ganesh Kunte
during his cross examination of the accused persons, submitted a deposition made by Dr. Kiran,
who was one of the three doctors who conducted the post mortem on deceased at the Civil
Hospital. Dr. Kiran pointed states “these deceased persons had died during police
interrogation. |1 have written this fact in the column no. 5 on the basis of the police papers
which I received...... ”

In view of the fact that the State of Gujarat has been a communally sensitive area, and there
appears to be some unrest and activity affecting public order and security of the State. It may
also be that under these conditions, certain additional and unusual powers have to be given to the



police to deal with terrorism including vesting of good amount of discretion in the police officers
engaged in fighting them. If the version of the police with respect to the incident in question
were true, there could have been no question of any interference by court. But the present case
appears to be one where two persons were just intercepted from an area in the heart of
Ahmedabad city and shot there. This type of activity cannot certainly be justified even in the
case of disturbed areas. If the police had information that terrorists were gathering at a particular
place and if they had surprised them and arrested them, the proper course for them was to deal
with them according to law.

It is thus requested that the Commissioner of Police, Ahmedabad city/Director General of Police,
Gujarat State be directed to conduct a detailed enquiry into the extra judicial killing of Mahendra
Chandrakant Jadhav at the hands of Gujarat police and take action against the delinquent police
personnel within four weeks. Thereafter, a show cause notice issued to the Chief Secretary,

Government of Gujarat to show cause as to why an immediate interim relief not be granted to
next of kin of the deceased.

Yours Sincerely

Sumitra Chandra Jadhav (mother of deceased)

Teesta Setalvad

Secretary



