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ENQUIRY REPORT BY THE SPECIAL INVESTIGATION TEAMIN
THE MATTER RELATING TO SLP (CRL.) NO. 1088/2008 OF
SMT. JAKIA NASIM AHESAN & ANR. Vs. STATE OF GUJARAT
& ORS AS ORDERED BY THE HON'BLE SUPREME COURT
OF INDIA VIDE ORDER DATED 27™ APRI;2009. - —
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1. INTRODUCTORY:

Smt. Jakia‘Nasim Ahesan Jafri, widow of Late Ali Ahesan Jafri formerly

R/o, Gulberg Society, Meghaninagar, Abhmedabad City and now residing at 25,

Alvi Raw-house, Rander Road, Surat City, Gujarat submitted a complaint dated
08-06-2006 to Shn P.C. Pande, Direclor General of Police, Gujarat State,

Pdlice Bhavan, Gandhinagar for the registration of FIR u/s, 302 riw 120(B).IPC

& sec. 193 read with 114 IPC, 186 & 153-A, 186, 187 IPC & u/s 6 of

_Commission of Inquiry Act, The Gujarat quicé Act & The Protection of Human

- Rights ‘Act,:1951. On receipt of the complaint, the DGP, entrusted the matterto " -
" Shii J. Mahapatra, Addl. DG (int.), ‘Gujarat fo inquire into the same. Shn J.

Mahapatra sent a letter dated 18-8-2006 to Smt. Jakia Nasim to appear before
him on 28-08-2006 at Sarkhej P.S., Ahmedabad for the purpose of recording
her statement, to which Shri Tanveer A. Jafri S/o Late Ahesan Jafri responded

and requested that her examination. be arranged on 18-08-2006. Fuﬂher B8R

' .29-08-2006 Shu Tanveer A Jafn sent another’ letter to Shrl J Mahapatra that-'_“*_', :

- he and h:s mother would not be ab!e la come 0 Ahmedabad on 25 08—2006 Tl

) due to the ﬂood s:tuahon in Surat and that her mother's examination be posted_ '
for 18-09-2006. In response to this request Shri J. Mahapatra sent another
letter dated 30-8-2006 requesting Smt. Jakia Nasim to remain present on 18-
09-2006 at Circuit House, Annexe, A!iﬂnedabad for her statement.
Subsequently, Shri S.M. Sheikh, Superintendent of Police of the office of the
ADG (int.) informed Smt. Jakia Nasim that Shri Mahapatra had proceeded on
earned leave and that another date would be fixed for her examination on his
- return from leave. On 8-9-2006, Shri Tanveer A. Jafri sent another letter to Shri
J. Mahapatra for a change of venue from Circuit House, Shahibaug,
Ahmedabad to Police Bh'avan, Gandhinagar for the pufpose of recording his
mother's statement. This was acknowledged by Shri N.B. Shah, PS to Addl.
DG (Int) with the remarks that her request would be placed before Shri
JMahapatra on his feturnt from leave afteT 2-10-2006. Shri J. Mahapatra sent
another letter dated 7-10-2006 to Smt. Jakia Nasim to appear before him on
16-10-2006 at 1500 hrs at Circuit House, Annexe at Ahmedabag. Again, on 12-
102006, - Smt. Jakia Nasim was informed by Shi NV. Patel, Dy.




Commissioner {C) of the office of Addl. DG (int.) that the venue for recording
her statement had been changed at her demand from Circuit House,
Ahmedabad to the affice of Addl. DG {Int.), lind floor, Police Bhavan,
Gandhinagar and she was requested to remain present at the changed venue
on 16-10-2006 at 1500 hrs. Finally, on 16-10-2006, Smt. Jakia Nasim
appeared before Shri J. Mahaptra au'igI stated that titl an offence on the basis of
her complaint was registered, she was not ready to make any statement and
that the complaint given by her may be treated as an FIR. Shri Mahapatra
informed Smt. Jakia Nasim vide his letter dated 02-11-20086, that in respect of
the offences that took place at different places and time specified in her
application, offences had been registered in the police stations having
Junsdlction and were being investigated, He further mentioned that an impartial
’ and“fransparenﬁn*mey was being condurted by him to examine, as to whether
any legal action could be taken in respect of the additional accused persons
and additional allegations raised by her, and that for this purpoee. she was
requested to make a statement and give any other evidence available with her.

~: ..+ On 01-03-2007, Smt. Jakia .Nasim Ahesan Jafii filed an apphcataon i
: the Hon ble Gularat ‘High. Court beanng Spi Cﬂmmal Apphmtlon No. 421 of - .

2007 Vs. State of Gujarat, DGP, Gujarat and CBI under Arlicles 2261227 of the
Constitution of India riw sec.482 Cr.PC with a prayer to pass an order of Wril of
mandamus and or appropriele Wirit, direction an order and direct the DGP to

.. registeraf IR and further dsrect the same to be ywestlgated by an mdependent I
' ; ..,,_agerlty‘ le CB! She further prayed that pendlng admlssmn and or ﬁnal
e __dnsposal of’ thts petmon DGP be dmec(ed o regaster the FIR and dlrectmns o

_issued to CBI for mveshgatu_on in the interest, of justlc_e and_gran_t such other
and further relief as deemed fit in the interest of justice. The Hon’ble Gujarat
High Couit vide its order dated 2-11-2007, dismissed the pelition on the ground
that the petiioner had nct adopted the procedure to file the complaint ws 190

" riw 200 CrPC and the petitioner was directed to file appropriate private

complaint and that the same shall be considered in accordance with law and

on merits aiter following due procedure under Criminal Procedure Code.

Aggrieved by said ofder, Smt. Jakia Nasim Ahesan Jafri and Citizens for
Justice & Peace through its Secretary Ms. Teesta Setalvad filed a Special
Leave Petition (Crl.) No. 1088 of 2008 on 18-12-2007, in the Hon'ble Supreme

- Court of India. The Hon'ble Supreme Courl of India passed an order dated

27-4-2009 as follows:

“Having heard learned Counsel for the parties we direct that
complaint dated 08.06.2008 which the petitioners herein claim to
have sent to the DGP of Gujarat shall be examined by the Special
Investigation Team (in short ‘SIT") constituted pursuant to the
orders of this Court. The SIT sha{68Kk into the matler and take
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steps as required in law and give its report to this Court within three
months” '

*Call this matter after three months”

“This case shall be heard along with Writ Petmon (Crl ) No. 108 of
2003 and connected cases.* —-

+ 2. RECONSTITUTION OF SIT - -

The Hon'ble Supreme Court ¢ india , in their order dated 15-5-2009 in
Writ Pefition (Crl.) No. 109/2003, reconstitited the SIT by inducling two new
Members, namely, Shri Paramvir Singh, Ex-DGP/Special Director, CBI and
Shri A.K. Malhotra, former DIG, CBI and by relieving Shri C.B. Satpathy, Ex-
DGP, as per his request. The Govt. of Gujarat issued a Notification regarding
the reconstituted SIT on 27-05-2009. (t is recalled that the SIT was originally
constituted vide order dated 26-03-2008 of the Hon'ble Supreme Court of india
whereby 9 Godhra related cases were ordered to be further investigated by tﬁe
" SIT, which was to consist of Dr. R.K. Raghavan Ex-Director, “CBI {Chairman),

_ Shri C.B. Satpathy, Ex-DGP, Ms. Geetha Johri, then, IGP (now Addl..DGP). . @ - -
L (Convener) Shn Shivanand Jha then 1GP (now A.ddl DGP) and. Shl‘l Ashish.. -

Bhatia, IGP. In their order dated 01-05-2009 in Writ Petition (Cri.) No. 109 of

2003, the Hon'ble Supreme Cqut of India had directed that the SIT would
continue to function and the Court entrusted to the SiT a larger role in the
supervision of tnalslprosecutlons wntness protectron etc. and to carry out anyi . .
o mvestgahons that weré yet to be completed or any fuﬂher mvestlgatlon thati-l_ L

may anse wthe course of the tnals AT

As the"allegations in the' 'cbfnptaint'dated 08-06-2006 of Smt Jakia

Nasim in the matter relating to SLP (Crl.) No. 1088 of 2008 were of an
Extremely sensitive naturé and were against the present Chief Minister of
Gujarat, several Ministars and top IPS and !AS officers efc., it was decided that
the matter would be dealt with in a highly confidential manner by Shri AK.
Malhotra, former DIG, CBI and Member, SIT, Shri Paramvir Singh, former
Special Director, CBI and-Member, SIT and Dr. RK. Raghavan, Chairman,
"SIT. However, Shri Paramvir Singh, Member, SIT resigned in the last week of
February, 2010,

3. GIST OF COMPLAINT :

Broadtly speakmg, the fol|owmg is the gist of the allegations made in the
SLP and the aforesald complalnt dated 08-06-2006 of Smt. Jakia Nasim
Ahesan Jafri, who, on 28-02-2002, was allegedly pulled out of his house by a

riotous mob,- brutally hr_:icked to death,_and his dismembered and mutilated

limbs set on fire:
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(1) The matier relales to post-Godhra ricts which were State sponsored and
orchestraled and unprecedented in their magnilude, spread, gruesomeness
and'brutali(y of the violence inflicted on a minority community. Besides the
spread and permeation of the violence throughout the State, as an indicator of
the State’s orchestration of complicity in the riots, there are other such pointers
as well. For one thing, majority _o‘_l_ﬂe complaints were lodged by the police
themseives which gave them the leverage to choose the accused and thereby
hide and exculpate the real perpetrators of the violence, who did so pursuant to
the protectidn given and licence allowed by the police themselves, obviously on
instructions from their 'supetiofs. le. the pclitical and executive authorities of
“the State. |
(2) In regard to eplsodes where there were numerous privale complaints
lodged by the victim survivors, the police authorities clubbed together such
complaints s0 as to reduce them to one or two complaints, thereby ellminatmg
from reckomng the real perpetrators of the violence and also truncating the
magnitude, lntensny and horrendous character of the killings of the mmorlty
- .commumty T T U X : '
3y FIR's weré‘ thus Tegistered, cﬁa'rgé-:%_he’ét;s filed and cases committed to
Sessions for trial but this was all for record. In substance, howe{rer, thése
" criminal prosecutions were a charade calculated to shield and exculpz;ite ihe
Chief Minister and certain other Cabinet Ministers and high-ranking Police _
- officers; qand bureaucrals thmugh whose command the nots were remforced,
"'.'-andfanned ' Lo ' '

'-(4'-)-' Pethoner No.¥ (Mrs {JaKia Nasim: Ahesan Jafn) has tost hei husband_,i_i

who happened to be ex-Member of Parliament Mr. Ahsan Jafi in the
‘conspiracy offence’ that occurred atleast between 27th February 2002 and
September, 2002, Speciﬁcauy in February, 2002. The husband of Petitiocner
No.1 was brutaily killed along with atleast 68 others on 28th February 2002, by
miscreants by’ surrounding the Gulberg Society where Petitioner No.1 lived
along with her family at that time. The incident was one of the three dozen
mass carnage cases that occurred over 19 districts of Gujarat. In the space of
five days, 2500 lives were lost, 300 women were victims of brute sexual
violence, more than 18,000 houses burnt down and broken and propény and
businesses worth Rs.4,000 crores destroyed. Over 270 Masjids and Dargahs,
associated with the worship and culture of the minority community also fell
victim in thijs genocidal carnage. The Police registered a FIR in Cr. No. |. 67 of
2002 with Meghaninagar Pofice Station, Ahmedabad related to the specific
incident where 70 of the 2500 persons were slaughtered at Gulberg Society but
there is no composite FIR Vrelating to the vast extent and serious crimes



committed by Slate functionaries in Gujaral. Petitioner No.1 is not the

complainant of the aforesaid FIR (Gulberg Society case).

(5)  Petitioner No.2 is an "Association of Persons from Gujarat and Mumbai
constituted 0 1éad and support the struggle for justice and peace.”- (a Non-
Governmental Organlsatuon) and has been instrumental in the struggle for

]ustrce for the victims including the Pet:troner No.1 and several other victims. In

2006, on the strength of revelations made before the Nanavati Shah

Commission, and facilitated -in that behaif by Petitioner No.2, Petitior=: No.1. .

lodged a complaint running 1o 128 pages supported by documentation running
to over 2000 pages with the Director General of Police, Gujarat. The complaint
knit together the seemingly disparate thnugh contemporaneous incidents and
locates of the nots throughout the State of Gujarat and brought out a clearly

discernable pattern that showed the State Government’s complicity in the fiots
_as much as its duplicity in launching ostensible criminal prosecutions.
Petitioner. No.1's complaint was made possible only because of the ‘said
documentatlon berng cornp:led and afforded to her by Petltroner No. 2

(B) Wrthm the State of GUjarat since 2002 there have. been contmued and
consistent attempts to further this unlawful and unconst_rtut:onal mandate by
using State Terror and Pressure to intimidate victim sdrvivors', marginaliee,
socially and economically, the community they hail from destroy and/or

mamputate evldence to mﬂuence the course of justlce for victims of Mass

T Cnmes when cnmrnal tnals or other such tegal procedures have been |nttlated

L :: (7) The Petmoners have obtamed certam documented matenat to show that N : .

' the aforesard offences. were arded abetted and consprred to by the co-accused
persons involved in the mass camage and master-minded. by the Chief Mlnlster
of the State Shr Narendra Modi himself. Over 1,68,000 people were turned by

- a cynrcal regime into refugees in their own land, overnight.

(8) The following is the summary of allegations narrated in the'proposed
FIR (i.e., the complaint dated 08.06.2006) and the major evidence in brief in
support of the charges about commission of offences u/s 302 riw 120-B IPC,
) Sections 193 r/w 114, 186 &'153-A, 186, 187 IPC, Section 6 of Commission of
lnquiry Act, The Gujarat Police Act and the Protection of Human Rights Act,
1991 :

() Instruction by Shri Narendra D. Modi, Chief Minister to DGP, the Chief
Secretary and other senior officiats to' (allow to} give vent to the Hindu anger on
the minority muslims in the wake of Godhra incident during the Meeting held on
27.02.2002 évening in Gandhinagar. as testified in Affidavit No.4 of R. B.
Sreckumar. - '
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{n) Thé CM's decision to bring dead bodies of those kiled in Godhra train fire
in Ahmedabad and parade them in Ahmedabad City as testified by Shri Ashok

Narayan in his cross-examination before the Nanavati Commission.

_(iii) Numerous illegal instructions given verbally (by the CM) to officials as
detailed in third affidavit dated 09.04.2004 by R.B. Sreekumar to the Nanavati
-Comeission. - —_—

(iv) Data in the ‘Concerned Citizens Tribunal' Repoirt by panel of Judges,
Justice Sawant and Justice V. R:-t{rishna lver as in para 10 of the complaint
dated 08.06.2006 wherein it was mentioned, inter-alia, as : What transpired in
the days that followed the Godhra incident began with the Chief Minister of the
State announcing on 27.02.2002 through Akashvani Radio that there was an
1Sl conspuracy and deciding against the advice of the Godhra Collector, Smt.

Jayanh Raw to take the bodies of the burnt Kar sevaks in a ceremonial
procession by road to Ahmedabad. The tragic Godhra kilings were used and
mampulated to ]UStify pre-orchestrated mass carnage that enjoyed the polmcai
~ sanction of the constltutlonally elected Government. Top level meetmgs were

~ heid between the. Chlef eruste: some of h:s Cabmet and Iop level bureaucrats' o

“at ‘which lllegal lnstructlons were issued to perform dlegal acts. Proof of this
was documented by a Citizens Tribunal constituted and headed by a former
Judge of the Hon'ble Supreme Cou_rt, when a former Minisier (Late Shri Haren

- *

Pandya) testified about the details.

(v, Cabiriet Ministers |: K Jadeja and Ashok Bhatt were posmoned in the DGP-_{".‘-‘ R

L offma and Ahmedabad Clty Control Room respectwely by the CN‘L DGP': o

Chak::avarthl was crmcal of the Mlmster I K Jadeja remammg sn h:s chamber ‘_“ £

as testified by R B. Sreekumar in his fourth afﬁdavtt

(vi) Officers from field executive posts were transferred (by the CM), in the

thick of riots in 2002, despite DGP's objection so as to facilitate placement of
those who were willing to subvert the 5ystem for politicat ai;d electoral benefits

as narrated in para 67 of the complaint dated 08.06.2006, wherein instances of

punishment, ill-treatment etc. are listed in respect of the following ofﬁcers 11)

Shri Rahul Sharma, 1PS, (2) Shn Vivek Shrivastava, iPS, (3) Shri Humanshu

Bhatt, IPS, (4) Shri M. D. Antani, IPS, (4) Shri R. B. Sreekumar, I1PS and (6)

Shri Satishchandra Verma, IPS.

(vil) Senior officials ‘we;'e rewarded with undue benefils, even while their
7_rcpngc,:.t_was_uhder_ the scrutiny of Nanavati Commission, as narrated in Para
68-of the complaint dated 08.06.2006, wherein “Rewards" for collaborating
with the illegal plans of CM/BJP during 2002 riots and aflerwards are listed in
respegt of the following officers : (1) Shri G. Subba Rao, IAS, the then Chief
Secretary, (2) Shri Ashok Narayan, 1AS, the then ARS (Home), (3) Dr. P. K.



Mishra, IAS, the then PS o CM, (4) Shri A. K. Bhargava, IPS, (5) Shri P. C.
Pandey, {PS (6) Shri Kuldeep Sharma, IPS, (7) Shri M. K. Tandon, IPS, (8)
Shri Deepak Swaroop, IPS, (9) Shri K. Nityanandam, IPS, (9) Shri Rakesl*t
-Asthana, IPS, (10) Shri A. K. Sharma, IPS, (:11) Shri Shivanand Jha, 1PS, (12)
Shri S. K. Sinha, IPS, (13) Shri D. G. Vanzara, IPS.

m(vm) No follow up action was taken {(by lhe Gujarat GovernmenthM) on the
reports sent by R. B. Sreekumar on 24.04.2002, 15.06.2002, 20.08.2002 and
28.08.2002 about anti-minority stance of the Administration. Copies of these
reports are appended in second Affidavit dated 06.10.2004._ of R. B. Sreekumar

to the Nanavati Commission.

7 ix) Indictment by the Hon'tle Supreme Court about injustice done to minority

community and fiot victims in the investigation of riot cases in respect of (1)
Bilkis Bano case and (2) Best Bakery case, as narrated in paras 13 and 14 of
the complaint dated 08.06.2006. : _ o

(x) Partvsan mvestlgatlons were conducted betraylng prejudlce agamst not .

 victiins, as indicated by Rahul Sharma; then SP; Bhavnagar Dlstrlct diirig Fis

cross-exammataon before the Nanavatn Commnssnon as noted in Para 18 of the
complaintdated 08.06.2006. . - '

(xi) The CM Shn Narendra Modi did not visit the riot affected areas in the initial
days, though he visited Godhra Rallway Station on 27. 02 2002 nself '

(xn') A press statement was made by Shn Narendra Modi that the reactton “ o el
- agamst the Musllm COmmumty was lhe operatmn ot Newton 5 Iaw of: {eachon R

(xm) No. dtrectron was. glven by Shrl Narendra Mod to Hmdu orgamsatlons
agannst the observance of Bandh on 28. 02 20G02. Bandhs had been dectared
illegal by Kerala High Court : i

(xiv) There was undue delay in requisitionfand deployment of army, though
anti-minority violence had broken out on 27.02.2002 aftemoon itself in cities of
Vadodara, Ahmedabad efc. Y

_{xv) Pro-VHP advocates were appointed as Public Prosecutors in riot cases as
noted in Para 4 under the caption 'Present Situation’ in theé compilaint dated’
08.06.2006, wherein appointments of advocates Shri Chetan Shah {as Distnct
Government Pleader), Shri V.P. Atre (as Special PP in the Gulberg case), Shri

- Raghuvir Pandya (as Special PP in the Best Bakery case), Shri t}itip Trivedi
‘(as Special PP in the Sardarpura case), Shri Rajendra Darji {(as Special PP in
‘the Dipda Darwaja case), Shi Piyush Gandhi (PP in Panchmahal District),
have been questionéd. ~

(xvi) Officers at grass-root{evel were tot transferred as per State Intelligence
Bureau's recommendation till thg arrival of Shri _K-P.S. Gill as Advisor to CM, as



indicated by Sreekumar in his second affidavit dated 06.10.2004 to the .

Nanavati Commission.

(xvii) Failure to take action against the print media making communally inciting

reporls though State Inteligence Bureau and some field officers had

rer:ommertded for action, as noted in the first Affidavit dated 06.07.2002 of R,

— —B. Sreekumar during his cross-examination before the Nanavati-Shah
Commission on 31.08.2004. -

(xvili) State- Home Department gave misleading reports about normalcy in the
State to Central Election Commission for ensuring early Assembly Eiections.
The assessment of the Home Department was adjudged as false by the
Election Commission in its order dated 16-08-2002. As per the Register for
recording verbal nstructions from higher formations kept by ADGP (Shri RE.
Sreekumar), as noted in his third Affidavit, he was directed by the Home
Department - officials to give favourable reports about law and order for

facilitating hotding of early electtons

{xix) The State Home Secretary Shrr G C Mun'nu was presumably detarted for
B 'tutormg, cajolrng and even mt:mrdatrng sfficials deposrng before the Nanavatr o

Commassron so that they do not tefl the truth and harm the interests of the CM '

. and ruling party, as narrated in third Affidavit of Shri R. B. Sreekumar.

(xx) Shri G.C. Murmus exercise was for ensuring that officials will not fi Ie
afﬁdavrts relatrng to the second termns of referenoe to' the Nanavati Commrssron

; ':-'about the role of the CM and other Mmrsters in the rrots as narrated |r| F’ara 52 R
g :'-_of the ‘the compiarnt dated 08 06. 2006 wherem gross derelrctron of duty has -

o been alleged i not ﬁhng Afﬁdatats‘ relatrng 10 seoond terms of reference to the S

Commission on the part of 16 specifically named officials mcludmg top ranklng
IASHPS officers.

{xx) -‘No action was initiateq. against senior police officers by the Home
Department for their grave dereliction of duty in supervision of investigation of
serious offences as noted in fourth Affidavit {Para 94) of Shni R.B. Sreekumar

(xxii) No departmental action’ was taken against Shri Jadeja, the then
Superintendent of Police, Dahod District for his misconduct despite
recommendation by CBl, who investigated the Bilkis Bano case as per the

direction of Horrbie Supreme Count.

(xxiii) The CD regarding telephone calls by BJP leaders and police officers
during riots was not probed into by the lnvestigating Officers of the Naroda
Patia and Guiberg Society cases. The CD was produced by Rahul Sharma,

SP, CB! before the Nanavati Commission.



{xxiv}) Conducive silualion was nol crealed for rehabilitation of riot victims,
though a confrary claim is made by the State Administration in its report to
NHRC. Instead, the riot victims were pressurized for compromising with the

perpetrators of violence, as a condition precedent for their safe return as

rehabilitation.

{xxv) Police inaclion facilitated nots as part of conspiracy, as detailed in paras
13, 14, 61 and 62 of the complaint dated OB.‘06A2006. in Para 13 of the
complaint, some of the ‘glaring examples of State sponsored events’ are given.
In para 61 of the complaint, it is allegéd that over two dozen survivors of the
Naroda Patiya massacre case have confirmed that they made over a hundred
distress calls to Shri P.C. Pande, then Gorrtmissioner of Police but that his
mobile was permanently switched off. There was a similar callous response
from most Qf the DCPs and AddL.CPs (ol’ Ahmedabad City) as also by the
Commtssroner of Police, Baroda, Shri Tuteja. In para 60 of the complamt
telephone calls made from Gulberg Society fo Shri P. C. Pande and the DGP
are alleged but no polrce action despite presence of three mobite vans near the -
. spot. Itis also allegecl in Para 61 of the comptarnt that pollce was ardtng rnobs
o who were attacking ‘Muslims and that on 28th February, of the 40 persons shot
dead by pclice in Ahmedabad City, 36 were Muslims. In Para 62 of the
complaint, it "ts elleged' that police acted as mute spectators to acts of .
Iawtessness offences were not investigated properly real culprrts were not

arrested and no ttmely preventrve actron was taken etc

R (xxw) No ‘minutes. of the. meetlngs ‘held hy the GM and < ‘Senior bureaucrats
_-__‘wete mamtarned and mstructtnns were mostty oonveyed through phohe whtch
T served. the twm objectrve of (l) ﬁeld ofﬁcers ‘carrying out the consptracy of ~

pogrom against the minorities and (2) avoidance of the subseguent monitoring .

-

of actions by jurisdictional officers.

(xxvii) No action was taken against officers ke K. Chakravarthi, then DGP,
P.C. Pandey, then Commissioner of Police, Ahmedabad City, Ashok Narayan,
then Additional Chief Secretary and a large number of senior functionaries in
Government who ﬁ!e_d incomplete, inaccurate, vague and inadequate affidavits
té the Nanavati Commission, as narrated in Paras 54, 55, 56 qf the complaint
dated 08.06.2006. '

(xxviil) Slack review of post riot cases as ordered by the Honble Supreme
Court in 2004, This was achieved by entrusting this work to those senior
officers who are willing to act according to political intereets of BJP and the
CM, as narrated in Para 84 of the complain dated 08.06.2006.



LR
{xxix) Nepotism practiced in poslings, transfers, promotions etc., as narrated in

Para 85 of the complaint for facilitating the on-going subversion of the criminal

justice system.

(xxx) The fact that victims of riots and police firings were predominantly of the
Mt:slim community, will establish that rioters, the administration, cohorts of the
—— ruling party (BJP) were moving in collaboration for achieving the satanic
objectives of the CM. Statistics in this regard are given in the second Affidavit
dated 06.10.2004 {(Para 3 / Appsrdix V} pf Sreekumar to the Nanavati

Comimission.

4. COMMENTS ON THE COMPLAINT :.

__  _ Smt Jakia Nasim was first examined by the local police on 06-03-2002

and her statement recorded w/s 161 Cr.PC, but she never came up with all
the details now mentioned by her in her complamt In her statement before
the local pohce she had stated that whlle they were being shifted from the )
Guiberg Soclety in }all vans the mob assembled there would have tynched atl B

of them: tor death but for the t:mery action taken by the’ pollce Smt Jakaa S

" Nasim subsequentty appeared before the Nanavatl ‘Commission of Inqmry on
29-08-2003, but did not disclose these facts. In September 2003, Smt. Jakia
Nasim filed an affidavit in the Hon’ble Supreme Court of India, but fa:led’ to
mention these facts. !t was for the first time on 08-06-2006, i.e. after a lapse

_ _‘_of more., than four years of the. lnudent that she came up. with' the lengthy‘:;-
Lo ;complamt in-question. Smt.. Jakua Nasam was exammed by the SIT on 07 11- B
C 2008 but she falte.d to state anyot mese facts as rmant:oned m her complamt"---.-'.'__f .

dated 08—06—2006 She Hoes not have. any personal ‘knowledge about the
facts mentioned in the affidavits filed by Shri R'B. Sreekumar- during .the
years 2002, 2004 and 2005 on his own. In this eomplaint the followmg glaring

dtscrepancneslerrors have been noticed:

a. The altegatnons are vague, general and stereotyped and nothing ‘specific
had been mentioned in respect of the following accused persons as
. specifically stated aind illustrated thereafter:

« Accused Nos. 2,3,4,5,6,7,8,9,10, 11,.12, 13, 14-15 & 16 :-

-.. Then and Now Cabinet Minster/elected member of the Gujarat
Government. under oath of the Indian Constitution to defend the
Fundamental Rights, the Right to Life and Properly of every citizen
regardiess of caste, creed of (or) gender, accused of using political
influence to prevent the administration and the law and order
machinery from carrying out their constitutionafly bound duty to
prevent wplence and prolect the citizen.”

10
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« Accused nos. 25, 26, 29, 32, 33, 35, 36, 40 -

In the pyramid of authority the man from the police

dmumstrahon responsible for ensunng that the rule of law is
preserved in the state, that Constitutional requisile of protection of
life and property, as well as the IPS/IAS Rules that every officer
abide by the Conslitution and hence, in some sense answereable for
the uller collapse of constitutional govemance. The affidavil and
,deposi!ion filed befbre the Nanavarjf—Shah Commisison not
conducive lo transparency and exposure of what went thoroughly
wrong in 2002 violating the Commission of Inquiry Act..”

« Accused Nos. 27, 28, 31,34,37, ;-

R The top/senior man of the Gujaral bureaucracy and
responsible through the Constitution, Ciminal Law and the IAS/APS
Service Rules lo scoch any political attempts to subve_rj_.__’p‘w-é .
Constitution and the Fundameﬁtél Rights of every Citizen. He is

alleged !o have pamc:paled m a meetmg w:th then chref mmrster

- _Narendra Modi ‘whére n'!ega! ms!‘mcbons were rssued by the_.i_‘ g s

‘consntunonaﬁy elected chief m:mster No! fil Ied any say before the
Nanavali-Shah Comm;ss:on ot conducive to rransparency and
exposure of what went thoroughly wrong in 2002 violating the

. Cornmission of Inqu;ry Act.”

‘ An oﬂicer who bas been pnvy ta breakout of ummagmable. S

~\.m:m‘epwe int. Anand d:stnct espec;aﬂy in Ode wllage and is w:tness- to"
conlinuing subvemion of the justice process by a. brazen connivance
between the alleged accused and the prominen: members of the
political class. An IPS officer who was in a responsible position in
20(52 and thereafler and who abetted the breakdown of constitutional

governance in the slate of Gujarat.”
» Accused Nos. 26, 27, 28,31 & 34:--

...He is alleged o have participated in a meeting with then chief
minister Narendra Modi where illegal instructions were issued by the

constitutionally elected chief minister.”
» Accused Nos. 30,31,32,34,37, 47, 49, 51 853 -

S Not filed any say before the Nanavali-Shah Commission not
conducive lo transparency and exposure of what went thoroughly
. wrong in 2002 violating the Commission of Inquiry Acl.”

e
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» Accused Nos. 57, 58 & 59 :-

- An officer of the Gujarat police who has been involved in many

of the controversial mass camage investigations that have sefious

allegations of subversion of justice and tampering of evidence.”

+ Accused Nos. 50 & 52 -

b.

' c

A

e

f

-

g.

h

...An officer who has been prvy to breakout of unimaginabie
violence in parls of Gujarat and under his jurisdiction. An IPS officer
who was in a responsible position in 2002 and thereafter and who
aided and abelled the breakdown of constitutional govemance in the

state of Gujaral.”

Paras 29 to 57, 77, 79, 80, 81, 82 & 86 of the complaint have been copied
out verbatim from the Affidavits No. I, li, iii & iV filed by Shn _R.B._
Sreekumar, fblmerly Addi. DG (Int.), before Nanavati—Shah_qumission
of Inquiry. The complainant Smt. Jakia Nasim has no personal knowledgé--._
of tHe allegations levelled by Shri R.B. Sreekumar in his afﬁdavits.

No specrﬁc al'egahorrs have been menncmed agamst Accuxed Nos. 17, v

18, 19&60

Accused No. 24 Babubhal Rajput is not fraceable at the given address‘
and it has come to Ilght that no such person was aever in existence at the.

relevant point of time:

Accused No 11 Aml Tnbhovandas Paletwas not in publlc hfe at the tlme R

of dots and had mmed Bharahya Janta Party OnIy towards the end of

2002 He was elected as a MLA amy in. December 2002 and- as such he < ..

T R

has been wrongly :mpl«cated as an 9ccused in the complalnt

Accused No. 45 Shi Rahut Sharma and Accused No. 63 Shn Sairsh
Verma have been listed as witnesses as well as accused persons. Smt.
Jakia Nasim, Complainant and Ms. Teesta Setal\}ad. Co-complainant
have stated that they are witnesses and have been inadvertently listed és

accused persons.

Accused No. 23 Keshavram Kashiram Shastri, Chairman, VHP, Gujarat
Unit and Editor Vishwa Hindu S.amac_:ha\r,-Ahmedabad has since.expired.

Four of the accused No.16- Dr. Mayaben Kodnani, Accused No.21-
Jaydeep Patel, Accused No.22- Babu Bajrangi Patel and Accused No.55-

'KG. Erda have since been chargesheeted by SIT and are now facing

trial.



5. PROCEDURE ADOPTED BY THE ENQUIRY OFFICER :

This 1s purely a Preliminary Enquiry and not an investigation

-
contemplated by the Cr.P.C. The statements recorded during the enquiry

therefore do not amount to statements uis 161 Cr.PC. However, despite this

limitation, efforls were made by the Enquiry Officer to get hold of the relevant

documents from the Govt. of Gujarat and also to examine the serving public

servants, relired public servants, retired politicians as well as those in power

and the public men. Some of them co-operated but took considerable time to

respond to the notice sent by SIT. As a result, enquiries were delayed. Some of

the public servants are abroad and could not therefore be examined. )

Though, this einquiry had the mandate of the Hon'ble Supreme Court of

“Inclia, several difficultiesfconstraints weie experienced in the enquiry, some of

which are given below:

(1) The poiiée wireless messages for the year 2002 were nol made

available by lhe Govl of Gujarat as ‘the same had been repottedly = =~

destroyed_ .

(2) Mo record/documentation/minutes of the crucial faw & order meetings

held by Govt. during the riots had been kept.

(3) Some of the public servants, who had retired long back, claimed Idss of

memory as they dld nol want to get mvolved - any COntroversy

{4) The other category of publlc servants who have recently retlred and_-‘.;..l:-;"-.ﬁ S

o prowded with. good post -retirement assngnments felt obhged to the State

LS

government and the present Chief Minister and therefore their testimony
lacks credibility. ' ' '

(5) The serving public servants, who have been empanelled for the highér

posts, did ‘nqt want to come into canflict with the politicians in power and

- incured thewr wrath which affected their frank response.

{6) Those pubfic servants considered upright by the complainants and cited
‘as a witness in their support, confirmed various controversial
incidentslevents, yet they did not attribute the same 1o their

transfers/postings to insignificant posts. .

In view of the aforesaid difficulties, mostly eyewitness account of the

witnesses has been récordeq and taken into consideration during the inquiry.



6. RESULT OF ENQUIRIES IN RESPECT OF ALLEGATIONS IN THE
COMPLAINT:-

»~ ALLEGATION No. ! : -

Instructions by Shri Narendra D. Medi, Chief Minister to DGP, the
Chief Secretary and other senior officials to (allow to} give vent to the
Hindu anger on the minority Muslims in the wake of Godhra incident
during the Meeting held on 27.02.2002 evening in Gandhinagar, as
testified in Affidavit No.4 of Shri R. B. 5reekumar.

&
> ALLEGATION No. IV :

Data in the ‘Concerned Citizens Tribunal' Report by pane! of

- Judges, Justice Sawant and Justice V. R. Krishna tyer as in Para 10 of the -

complamt dated 08.06.2006) wherein it was mentioned, inter-alia, as :
What transplred in the days that followed the Godhra incident began’ with -
the Chief anster of the State announcmg on 27.02.2002 through
Akashvam Radm that there was an IS conspsracy, and- decndmg agamst
the advice of the Godhra Collector Smt. Jayantl Ravi, to take the bodies -

" of the burnt Kar sevaks in a ceremomal processwon by road to

" Ahmedabad. The tragic. Godhra killings were used and manipulated to -

justity pre-orchestrated mass carnage that enjoyed the political sanction
.. of the constltuhonally elected Government Top level meetmgs were, held
between the Chref Mimster some of hus Cabmet and top Iavel

| bureaucrats at whlch |Ilegal mstruct:ons were |ssued to perform lllegal

acts. Proof of this was documented by a Citizens Tnbunal const}tutqy
‘and headed by a former Judge of the Hon'ble Supreme Court, when a

* former Minister (Late Shri Haren Pandya) testified about the detaits.

Enquiries conducted into the aforesaid two aliegations .revealed that._on :
© 27-02-2002, information about the burring of a raiway coach of Sabarfrati
Express near Godhra Railway Station was received by the Chief Minister Shri
- Narendra Modi around 0906 hrs from Shri Ashok Narayan, the then ACS
{Home}. Shri Narendra Modi called a meeting at his residence at about 1030
hrs and discussed the matter with Shri Gordhan Zadafia, the then MoS
{(Home), Shri Ashok Narayan, the then ACS (Home), Shri K. Chakravarthi, the
then DGP, Shri P.C. Pande, the then CP, Ahmedabad City and other staff of
CM secretariat. Shri Ashok Narayan stated that till then no news had been’
received about the exact number of casualties and the information was being
received piecemeal. In thie meeting, Shri Narenﬂra Modi; Chief Minister
emphasized that the miscreants should be apprehended and not allowed to
escabe. The Chief Minister was also concerned about the number of casualties



in the idcident. However, no minutes of the meeting were prepared. Under the
instructions of the Chief Minisler Shri Ashok Narayan had prepared a nole
about the incident on the basis of information provided by the DGP and
submitted the same to the Chief Minister fgr his approval, as the issue was
going to be raised in the Assembly. The Chief Minister had also given
directions that necessary steps be taken so that surviving passengers are not

delayed, which may lead to tension. The Chief Minister had also said that '
Godhra being a communally sensitive place and necessary steps like’
imposition df curfew etc. should be taken inimediately' to avoid any untoward
incident and that senior police officers and extra force, if required, should reach . -
the spot without any delay. It has further come to light that the Assembiy
started at 1300 hrs. A call attention motion relating tc Godhra incident moved

ty Shri Punjabhai Vansh, MLA came ub for discussions at 1300 hrs, but the
Hon'ble merﬁber was not presedi in the house and as such Dr. Mayébeh
. l,(odnani; MLA from Naroda was allowed to_speak on the issue. Shri Gordhan
Zadafia read out a statement prepared by the Home Department based on the

: ‘.avallable information at. that pomt of t:me ln th;s sessson Shri Rajendrastnh

Patel, Congress MLA from Godhra’ had made a demand for ccmpensataon of o

Rs. 2 lakh-each to the victims of Godhra incident. Shri Narendra Modi, Chief
Mmrster informed the Assembly that the npc:dent was serious and that the Gowt.
was cbnsideri'ng-a proposal for an ex-gratia payment of Rs. 2 lakh to- each
vietim, 1f haé further come to light that it dtas a budget day in the Assembly and

S f;‘thereafter he Budgefwas preseﬂted by Shn Nrtmbhat Ranbha| Patel Fmance_v. S

' Miniister. i in the afternoon. ‘St Gordhan. Zadafi ia, Mo'S. left for Godhra by foad at-'_\ '
" about 1400 firs and redched there at about 1630 hes.. Shri Ashok Bhiat, Heauh KSR

Minister had reached Godhra sometime befween 1200 to 1230 hrs.“Shi
Bhupendra Lakhawala, in charge Minister, Godhra District had already arrived.
After the Assembly proceedings were completed Shri Narendra Modi left for
Baroda by a Govt. chartered plane.. At Baroda, a helicopter -had been
requisitioned from ONGC to go to Godhra. Since, the helicopter had limited
seats, Shri Anil Mukim, PS to CM and Shri Jagdish Thakker, - PRO
accompanied the Chief Minister to Godhra and reached there around 1700 hrs.
The Chief Minister was received by Smt. dJayanti Ravi, Collector & District
‘Magistrate and some other Gowt. officials and politicians. The Chief Minister :
straightaway drove to the Godhra Railway Station. By that time, two bumt
bogies had been detached from the train and parked ln the railway yard and
the dead bodies of the victims were lying covered in the rallway yard. The Chlef .
Minister climbed up and 1nspected the bumt c;o_acrhT _By that time, the crowd -
present over there was agitated and demanded from the Gowt. that the culprit
should be punished at the earliest. The Chief Minister assured the crowd of -

T
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action 'against the culprit ang asked them o maintain the peace. Thereafter,
the Chief Minister visited Civil Hospital, Godhra, saw the injured admitted there
and assured them ali heip and best treatment. He then went to Collectorate -
and had a meeting with the Government and Pofice officials. In this meeting
Shri Ashok Bhatt and Shii Gordhan Zadafia were also present. Shri Narendra ~
Modi, Chief Minister left Godhra by road around 1930 hrs along with his
personai staff and came to Baroda. From Baroda he came to Ahmedabad by
the same chartered aircraft. He reached his Gandhinagar residence at abcout

2230 hrs.

On his retumn, he calied for a Law & Order meeting, which was attended
by the top officials of Administration, Home and Police Department. The
meeting lasted for about haif an hour. Smt. Swarna Kanta Varma, acting Chief

--Secretary; Shri Ashok Narayan, ACS (Home), Shri K.-Chakravarthi, DGP, Shrir _

P.C. Pande, CP; Ahmedabad City, Shn K. Nityanandam, Secretary, Home
Department, Dr. P.K. Mishra, Pnncrpal Secretary to CM and Shri Anil Mukrm

Secretary to CM were present in the said meetmg However Shr G.C. Rarger .
“Addl DG (Int) was not’ preserrt in the- sard meetmg No Cabinel. Minister was o

: present in the said meeting ‘Shri Gordhan Zadafi a, Mo$ (Homie) also did not

attend the meeting, as he had stayed back at Godhra. Smt. Swarna Kanta
Varma acting Chief Secretary stated to the SIT that the CM addressed the .

. meetmg and said that such things can not be allowed to last long and the

potrcelexecutrve off icers should dea] w1th it fmnly without wasting any time. She e
has further stated that she doés not reco‘rteCt as to whether C1V| mstructed the v - - :
x polrce off cers that the poilce shoutd not come n the way of the Hmdu backtash e

. .bandh cafled _by VHP. She has pleaded loss of memory due to passage:of .. -

time. Shri Ashok Narayan has conﬁrmed_ to have attended this mesting, but
has stated that he does not recollect as to whether Shri K. Nityanandam and
Shri Sanjiv Bhatt, the then DC (Int.} attended the said meeting or not. He does
not recall having seen any of the Ministers or Cabinet colleagues of the Chjef
Minister in the said meeting. According Shri Ashok Narayan, the Chief Minister
- said that the people were outraged by the heinous incident of Godhra and
therefore, effective steps must be texen to control the communal riots, if any..
He does not recollect any other words uttered by the Chief Minister. Shr K,
Chakravarthi has confumed to have attended the said meeting. Shi K.
Chakravarthi has further stated that the CM had mentioned that Godhra
incident was very senous and bound to affect the people at large ‘and hence, °
adequate arrangements should be made. He has denied to have told Shri R.B.
Sreekumnar, on 28-2-2002, that the CM had said in the meeting held on 27-02-
2002 night that in communal riots police takes action against Hindus and‘
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Muslims on one to one basis and that this wiit not do now and ailow Hindus to
give vent to their anger. He has also stated that as per his recollection, Shri
Sanjiv Bhatt did not attend this meeting. Shri P.C. Pande has confirmed to
have attended this meeting. However, he has denied that the Chief Minister

sai¢ in this meeting that in the communal riols police take actions against

Hindus and Muslims on one to one basus bul this will not do now and that the
Hindus be allowed to vent their anger. Dr PK. Mishra, Principal Secretary lo
the ¢h_l_€f Minister has also confirmed to have attended the said meeting, but
he has denied that the Chief Minister had given any instiuctions 1o either the
officiale of the Home Department or the police in this meeting. He has denied
that the Chief Minster had said in the meeting that in communal riots police
takes actioh against Hindus and Muslims on one to one basis and that this will
not do now and Hindus be atlowed to vent thtl’ anger. He does not recollect as

to whether Shri Sanjiv Bhatt attended thé 5aid meeting. However, he has

" stated that Shii AK. Sharma was away on leave. He has also stated that none

of the Ministers were present in the said meeting. Shri K. Nityanandam has

conﬁn'ned to have atterided the same rneetmg, but does not recollect as to _ C
B whether anyr Cab:net Mlmster attended the satd meetang or not He- has demed o

' that the Chlef Minister instructed lhe part;cnpants that there would be retaltauon .
from the Hindus with regard to the Godhra ipcident and that police should not
stop them. Shii Anil Mukim denied to have attended this meeting, but all other
parhcnpants have conf mmed his presence in the meeting. Shri G.C. Raiger has

: demed ha\nng attended the sald meehrp bemg on casual Ieave from 26-02- g
e 2002 to 28-02-2002 |t may be added here that though Shrl Sanjw Bhatt has " e
: claimed to-have -attendéd the  said. meenng, yet .none ‘of the - dfotesaid. . :
"partumpants of the meeting have conﬁtmed ‘this fact. Shri Narendra Modi, Chief -

Minister has out nghtly denied during SIT examination that Shri Sanjiv Bhatt
had participated in the said meeting as this was a high levei meeting and that
none of his cabinet colleagues were present in the said meeting. Shri Narendra
Modi has denied during SIT examinalibn having stated in the said meeting that
in communal riots t:olice takes action against Hindus and Muslims on one to
one basis and this wil not do now, but allow Hindus to give vent to their anger.

“ On the contrary, he claimed to have given categorical and clear cut instructions
1o maintain peace and communal harmony at any cost. He has further stated
during examination by SIT that a similar appeal had earlier been made to the
people at Godhra through medla . —

Shri R.B. Sreekumar has claimed that-Shri K. Chakravarthi 1fad told him* —~ -

on 28-2-2002 (A.N:) about a meeting convened by Shri Narendra Modi on 27-
02-2002 late in the evening on his return from Godhra, in which the latter had
said, “in communal riots police takes action against Hindus on one to-one
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basis.'This will not do now.... allow Hindus to give vent to their anger.
However, Shri K. Chakravarthi has demed to have held any such taiks with §hﬁ
R.B. Sreekumar. o

Shri Sanjiv Bhalt has stated that as per his recoilection Shri G.C. Raiger,
the then Addl. DG (Int.) was on casual ieave till 2{3-0?-2002_._%35 curtailed
his leave and returhed ‘on 27-02-2002 evening. He has claimed to have
received a message on. 27-02-2002 late in the night from the Control Room
that the Chief Minister had called for a situation review meeting at his
residence. Shri Sanjiv Bhatt has further stated that since, Addl. DG (Int.) was
on leave, DGP had instructed him to attend the meeting along with the 18's
assessment of the situation. He has claimed to have attended that meeting at
CM's residence which was also attended by ACS (Home), DGP, CP
Ahmedabad City and Secretary to CM. However, he does not recollect, as to
who eise attended the said meeting, but none. of the Cabinet Ministers were
present there. He has further. stated that he attended. this meeting in. his

‘ _capacnty as an Intetl:gence Ofﬂcer and as per hrs behet tl would not be;
- '.professronalty appropnate on htS pari to duvulge the exact nature of d:scussfonst'
. that took place during the said meeting. However, he would be duty bound to

- disclogs the same to the best of his recollection and ability, as and when he is

. required to do so under legal obligation.

S - Mr. Justice P.B, Sawant, Retired Judge of Hon'ble Supreme. Court ot _' e

o tndna and M Justlce Hosbet Suresh Retired Judge ot Bombay High Court 3 .
. _‘.meml:oers of the Concerned szens Tnbunat Gu_;arat 2002 th‘at was comewed:r - . o
- :'. in response to the Godhra carnage -on--27-02-2002, have stated that ene -

Minister of the Gujarat Govt. namely Late. Haren Pandya, appeared and
deposed before the Tribunal on 13-05-2002, on condition of anonymity, that he
had attended a meeting on 27-02-2002 night at:the residence of Shri Narendra
Modi, CM,-in which the latter had made it c!ear.that there would be a béetttash
from the Hindus on the next day and that the police should not come in their
way. According to Late Haren Pandya, Shri Modi also instructed the police
officers and Civil servants that a Hindu reaction was expected and the same
must not be curtailed or controlled. However, his depositioh had not been
recorded anywhere by the Tribunal.

Enqumes have estabttshed that a meeting did take place at CM's -
residence at about 2230 hrs on 27 02-2002, which was attended to by Smt.
Swarna Kanta Varma, the then acting Chief Secretary (Shri G. Subba Rao, the
then Chief Secretary had gone abroad on 22-02-2002), Shei Ashok Narayan,
the then ACS (Home), Shri K. Chakravarthi, the then DGP, Shri P.C. Pande,
the then CP, Ahmedabad City, Shri K. Nttyanandam the then Secretary, Home
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Department, Dr. P.K. Mishra, the then Princ;ipal Secretary to CM and Shri Anil
Mukim, the then Secretary to CM. it has further been established that Shri G.C.
Raiger, the ther\ Addl. DG {Int.) was on leéve and did not aftend the said
meeting. It has aiso been established_that Shri A.K. Sharma, the then
Secretary to CM was on earned leave between 19-02-2002 to 05-03-2002 in
connection with his sister's marriage and-wasnotpresent in the-said meeting.
~ None of the senior officers, who had attended the said meeting, have
confirmed the utterances made by Shri Narendra Modi, Chief Minister. The
statement made by Shn R.B. Sreekumar i hearsay, which has not been
confirmed by Shri K. Chakravarthi._ Shri R.8. Sreekumar has no personal
knowledge, as he did not attend the said meeting. The participation of Shn
Sanjiv Bhatt has not been confirmed by any of the participants of the said
meeting. As regards the deposttion of Late Haren Pandya before the
Concerned Citizens Tribunal enquiries have established that the meetlng'
convened at CM's residence, was an essentially law and order situation review
_ meeting that was held on 27-02-2002 and that none of the Cabinet Ministers
P attended the same. Late Haren Pandya was noteven a Cabinet Mlmster at that,' o
time. Shri Gordhan Zadifia atso did not attend this meetrng ‘as he’had ‘stayed
back at Godhra. In view of the version of all the senior officials of the Home
and Police Department the testimony of Late Haren Pandya before the Tribunal
becomes unreliable. No mint:tes'of the 27-02-2002 meeting were prepared. '

: “In the hght of the aforesard drscuSsrons it can'be concluded that a Law "
'& Order revrew meetmg was in fact hetd by Shn Narendra MOdI Cruef thster SRR

“at hrs resrdence late in the e-vemng of 27-02 2002 However the aﬂegatlon th'_at N

the Chief Mlnrster mstructed the Chref Secretary, DGP and other semor off cials
to allow the Hindu community to give .vent to their anger on the rrunorrty

Mustims in the wake of Godhra incident is not established.
» ALLEGATION No. Ii:

The CM's decision to bring dead bodies of those killed in Godhra~
train fire in Ahmedabad and parade them in Ahmedabad City.

Enquiries revealed that Smt. Jayanti Ravi, the then Collector & District .
Magistrate, Godhra Panchmahals District received a telephone call at about
0800 hrs from Shr Raju Bhargava, the then Superintendent of Police,
- Panchmahals District that there had been an incident of stone pelting as also
torching of railway coach of the Sabarmati Express near Godhra Raitway
Station. Immediately, messages were convéyed' to the concemed Municipal
Authorities at Godhra, Lunawada and Kalol to send the fire tenders to the spot.
According to Smt. Jayanti Ravi, shé reached the spot near Godhra Railway
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Station at about 0845 hrs. By that time, a crowd had assembled at Godhra
Railway Station and the immediate problem was to take care of the transit
passengers who had been stranded there, because of the fire and stone
pelting incident. The injured passengers were given medical aid by the Civil
Hospital, Godhra, whereas those, who had received severe buri injuries, were
immediately admitted to the c_ivil hospital, (Eodhra ._J_A_rjo_und 1200 hrs, the District
Administrative officials r;ould step into the S6 coach of Sabarmati Express with
a view to assess the actu‘al number of deaths in the incident. As the bodies in
the coach were charred and in mutilated condition, it wa's virtually impossible to
count the heads. In order to ensure that the stranded passengers were not put
to any further inconvenience, the raiway authorities detached the two
affected/burnt bogies from the main train, parked them in the railway yard and

Wﬁf—m&b@ges together. Fmally, the Sabarmati Express left.
Godhra around 1300 hrs for Ahmedabad, its destmatlon.

Shri Narendra Modi, Chief Minister amived at Godhra by helicopter
‘sometime i)_etween 1600hrs to 1700 hrs and was accompanied by Shri Anil.
“Mukim, " the. then Secretary to' CM. He was Téceived at the ‘helipad by Smt:
" Jayanti -Ravi and Shri Astiok Bhalt and hé straighitaway drove to the-Godhia

Railway Station. The CM inspected the spot and taiked to some of the per*.i:ons
gathered there. Since, curfew had been imposed in the Godhra town, the Chief
Minister decided to Qo to Collectorate and meet the people as weill as pres;.s" At
- that time Shn Gordhan Zadaﬁa .and Shn Prabhasmh Chauhan the then .
Mmaster of de Awation & Pugrlmage and berng a Jocal MLA had also .come L .
B _,and they all went to the Colleclorate Smt Jayanﬁ Raw has slaled to SlT that ins
the meeting held at Coltectorate one Shri Jaydeep Patel a VHP BCtIWSt was”
also present. Smt. Jayanti Ravi has also stated that after holding discussions, a
T unanimous decision was taken ‘thal.the dead bodies, which had been identified *
should be haaded over to their relatives at Godhra itself and those bodies
whose legal heirs or guardians had not come, could be sent to Sola" Civi!
Hospital, Ahmedabad since, they beionged to Sabammati Express heading
towards Ahmedabad. Smt. Jayanti Ravi has categorically denied that decision *
" was taken agains! her wishes. The decision to send the bodies to Sola Civil
Hospital was taken in view of the fact that it was situated on the outskirts of
Ahmedabad City and thus away from the crowded area for security reasons. it
has further come to hght that out of 58 burnt and dead bodies, 4 bodies-
belonging to Dahod, Vadodara, Panchmahal and Anand Districts were handed
over to their legal heirs/guardians after identification at Godhra itself. The
remaining 54 dead bodies were to be sent with police escort to Sola Civil
Hospital, Ahmedabad. Further, Shri Jaydeep Patel of VHP was to accompany -
them. - | AT -
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Enquiries revealed that as per the call detail records of mobile phone no.
9825023887 of Shri Jaydeep Patel, he reached Godhra on 27-02-2002 around
. 1248 hrs and remained there fill 2358 hrs. At Godhra, he had madelrecewed
calls to /ffrom Shri Gordhan Zadafia at the latter's mobile phone no.
9825049145, All these calls had been made/ received between 2003 hrs and
2113 hrs. He had also received calls from Shii R.J. Savani, the then DCP,
Zone-V. Ahmedabad City from his mobile phone no. 9825049198 between
1305 hrs and 2116 hrs. The aforesaid call detail records establish that Shri
Jaydeep Patel rem.ained at Godhra till about 2358 hrs on 27-02-2002.

Enquiries further revealed that Shri M.L. Nalvaya, the then Mamaldar &
Executive Magistrale issued a letter addressed to Dr. Jaydeep Patel of VHP, L
which he had mentioned that 54 dead bodies were being sent through five

' trucks as detailed below: N

No. of Dead |
Sr. No. Truck No. bodies carri ed 1
1 GJ-17-5055 1 12
2 . | GJ17-T-7557 . L1,
3| Gl 1'7—)(-3225‘ I L 03
"3 ‘GJ-16-T-9253" e ) 12
5 GJ-17-T-732 JTATA 608 tempo) L 12

One Shri Hasmukh T. Patel of VHP had acknowledged the dead bodies. It may
be - mentioned here that the handing over of the dead bodies to their legat
. henrslguar@ans was lhe duty of the raahvay pohce who had registered acase

Jin. connectlon with thls mcudent_ Shn ML Nalvaya has stated tha! these dead o

- bodles were handed over ofﬁclally to Shn Jaydeep Patel and Shn Hasmukh T.:
- Patel "of VHP as per. the mstrudnom gwen by Smt. Jayant[ s. Raw <DM and
Late B.M. Damor, ADM, Godhra. Shi M.L. Nalvaya has filed an affidavit before
Nanavati Commission of Inquiry to this effect on 05-09-2009 However,
Smt.Jayanti Ravi has stated that no such instructions were given to Shii
Nalvaya to hand over the dead bodies to Shri Jaydeep Patel or Shri: Hasmukh

" T. Patel of VHP and that Shr Jaydeep Patel was merely to accompany the
dead bodies to Ahmedabad. | | L

Shri Raju Bhargava, the then Superintendent of Police, Godhra has
stated before the SIT that since, there was a curfew in the town, he had
arranged for four {4) mini trucks, Tata-407 and one Tata-608 tempo f;:)r the
transportation of the aforesaid dead bodies. He also-arranged for the police -

, escort wuth a pilot gypsy. Further one Sub Inspector was sent in gypsy with
some other staff and two armed guards each were made to sit in the aforesaid
five vehicles. The convoy left Godhra around ‘midnight intervening 27/28-02-
2002 for Ahmedabad by road. On the way to Ahmedabad, the escorts from the
concemed districts had replaoed each other. The five trucks carrying dead
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. District Adnumslratwe and Pollce officers with. the help- of Surpanch of Gota ) T

-

o -\

bodies reached Scla Civil Hospital, Ahbmedabad between 0330 hrs to 0400 hrs
on 28-02-2002. At Sola Cwil Hosphal, Dr. Pushpa Belan, Medical
Superintendent, Pl Lathiya of Sola P.S., Shri Prajapati, Deputy Collector, Shri
K. Srinivas, Collector and severai other Administrative and Pollce Officers were
present Shri Jaydeep Patel handed over the letter lo Shn Prajapati, the then

__Dy. Collector and the potice and the administrative officials got busy with the

preparation of panchnama and other documentation. The relatives of the
persons, who had died in-the Godhra carnage, were also present in the
hospital. Accordingty, 35 persons were identified and their dead bodies handed
over to their relatives by about 1300 hrs on 28-02-2002 by the police after
obtaining the receipts from them. It may be mentioned here that 25 dead
bodies were claimed by the residents of Ahmedabad, two (2) by the residents
of K;dT Mehsana, five (5) by the residents of Anand, two (2) by the residents of
Khedbramha, Sabarkantha and one (1) from Rajkot. The photographs and
DNA samples of the remaining unideritiﬁed—19 dead bodies were taken by the .
hosprtal authorities. These 19 umdentn“ ed dead bodies. were cremated on 28-

_02 2002. at Gota cremation ground nearer to the Sola Civil Hospital by the

village. The crematica was completed by about 1830 hrs on 28-02-2002.

-

On 28-02-2002, twelve (12) charred dead bodies of Godhra carnage -

were brought to Ramol, Ahmedabad City from Sola Civil Hospital. All these .
- ‘deceased persons; belonged ta Ramol-Khokhra -area. Shri M.K. Tandon, Jt. CP,
. Secor-ll mstructed Shn RJ Savan: DCP ane-v to make eﬂ’oﬂs to ensurej _ L '_
- that the dead- bodies were moved in vemcies and not by feot ‘as lhe same‘ f:._- - S
~ would have escala_led the tension, it may be mentioned hére that ten (10) kar-

sevaks belonged 1o Ramoal and two (2) kar-sevaks were from Khokhra. Shri
. R.J. Savani succeeded in persuading the relatives and the wetl wishers of the
deceased to take each body in a vehicle and the funeral procession was
guarded by the police up to Hatkeshwar cremation ground, about 4 kms away -
from Ramol-Khokhra. The funeral was over by about 1400" hrs and the crowd
which had gathered on the highway dispersed thereafter. T

-

it may thus be seen that the joumey from Godhra to Ahmedabad started .
around midnight and the dead bodies reached Sola Civil Hospital sometime
between 0330 to 0400 hrs and there was no one on the highway at that point of
time in the night to see them. Further, though a letter had been addrésséd by

- -— Shn M.L. Nalvaya in the name of Shri Jaydeep Patel of VHP and the dead

bodies were acknowledged by Shn Hasmukh T. Patel of VHP, yet the dead
bodies were escorted by the police upto Sola Civil Hospital, Ahmedabad
$ituated on the outskits of Ahmedabad G{;ty At Sola Civit Hospital, Shri
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Jaydeep Patel handed over the letter to the hospita! authorities and the local
police as well as the hosgital authorilizs took charge of the dead bodies.
Subsequently, 35 dead bodies were handed over to the legal heirs/guardians
of the deceased by the police afler oompleting the formalities and
‘documentation. The 19 unidentified dead bodies were cremaled on the same
_evening by the local administration and police authorities at Gota cremation
ground nearby with the help of Sarpanch of Gota village after retaining their °
DNA samples. Subsequently, 12 dead bodies could be identified after
conducting DNA tests, while the remaining seven (7) remained unidentified.

The above facts would go to eslablish that though a letter had been
addressed by Mamataidar, Godhra to Shri Jaydeep Patel of VHP, yet the dead
bodies were escofted by the police from Godhra to Ahmedabad, where the
same were taken charge of by the hospital authorities, District Administrative
and Police Officers and handed over to the kith and kin of deceased persons
after taking proper receipt. Further, the umdent:f ed bodtes were dlsposed of by-"
the District Administrative and- pohce oﬂ‘lcers The fact that 25 deceased

persons belonged to. Ahmiegabad. 2 to’ Mehsana ‘1 to’ Ragkot and .2 Io'.f'- "

X Sabarkantha places accessmle via Ahmedabad and the same were claimed "
by their legal heirs/ guardians at Ahmedabad justifies the decision to transport’
the dead bodies from Godhra to Ahmedabad. Shri P.C. Pande has staied that -

there had been no parading of dead bodies inasmuch as the trucks carrying . .
o the dead bodies. under police escort reached Ahmedabad City between 0330:'-_}.,__.'_
L hrs to 0400 hrs on'28-02: 2002 ‘which means’ they had started from Godhra atis el

i '-ieast three. hours earlier and as such there was rio one to see mem on tl\e;j-_:: o

; hlgrm_tay at dead of the night. Shri Pande Ras also stated that in Ahmedabad
"City, the dead bodies were kept in Sola Civii Hospital situated on the outskirts
of the City and that most of the dead bodies were handed over to their relations

after proper documentation by 28—02-2002 morming.

In view of the aforesaid discussions, the allegation that lhe CMs
decision to brlng the dead bodies of those killed in~Godhra carnage to
Ahmedabad was with a view to parade them in the Cily is not established. -
Furher, the allegation that the dead bodies were handed over to Shri Jaydeep
 Pated, 1s atso not established, inasmuch as he only accompanied the dead
bodies from Godhra to Ahmedabad, and that the custody of the dead bodies
remained with the police escort and thereafter with the Sola Civil Hospital -
Authorities, Administrative and Police authorities. The allegation that the dead
bodies were transported to Ahmedabad against the wishes of Smt. Jayanti
Ravi is proved to be incorrect. Shri M.L. Nalvaya Mamalatdar had acted in an

imesponsible manner by issuing a;.letter in the name Shri Jaydeep Patel in
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token of having handed over the dead bodies, which were case property,

deserves to be dealt with through strong departmental action against him.

» ALLEGATION NO.Ii: -

Nunin:-_-rous illegal instructions given verbally (by the CM) to officials
— as detailed in third affidavit dated 09.04.2004 by R.B. Sreekumar to the

Nanavati Commission.

When examined by the SIT on 11-07-2009, 14-07-2009, 15-07-2009,
16-07-2009, 19-07-2009, 01-08-2009, 02-08-2009 & 04-08-2009, Shri' RB.
Sreekumar stated that he look over as Addl. DG (Int.) on 09-04-2002 and that

he had been given many verbat orders, of which many were illegal and against .

T T T uw spirit of constitution of India. He further stated that he has got issued a
register from Shri O.P. Mathur, the then 1GP (Admn. & Security) to record
- “verbal instruction from higher officers ie. DGP and above™. He has further
stated that he had made entries about the verbat instructions i'n this register

. - from 16-04- 2002 to 19- 09 -2002. Accordmg to Shri R. B. Sreekumar, the uflegal_ ‘
.' mstructions from the Chlef Mrmster Chuef Secrétary, ACS (Home) etc. feil: in- "

- the catego:y of dlrectwes to comrmt criminal offences hke ||Iegal tappmg of
telephones, proposal to eliminate persons, submission of reports to suit the
political interest of BJP etc. and that he did not comply with any of the illegal
directives. Shri R.B. Sreekumar has also stated that the major doubtful legality

- and questlonable propnety included SubﬂllSSlOﬂ ‘of report. regardmg alkeged_'_'.r'_: R SRE

T invoivernent  of - an:. opposmon pady m fomentmg c0mmunal trouble m";___f"” s

- :--Ahmedabad City withbut any basus ||}ega[ directions fot tappmg of telephone ofi';.:-. el
a very senior leader of Opposmon ‘party, not to closely cover activities of lhe'
ruling party and its sister bod:e_s, report about the activities of a State Minister -

with the call detais of a friend's telephone, consider elim"ma.ﬁon of those irying
to disturb Ahmedabad Rath-Yatra or planning to spo# same, to provide
situation assessmenf report indic-ating normalcy in the State for facilitating early
Assembly elections and géneral instructions tq, send intelligence estimation
reports in tune wnth the political strategy and tactics of the nuling party i.e. BJP,
etc Shri R.B. Sreekumar has also stated that on 13/14 04-2002 Shri AK.
Sharma, Secretary to CM had called him to his office and informed him that the
CM had information about Major General Zahiruddin Shah brother of
Nasiruddin Shah, a film actor who had been assisting the police in maintaining
the Law & Order, having illicit relations with a iady namely Ms. Prafulla K. Gohil
of Bhavnagar and Shri Gurudayal Singh, the then Addl. DG was helping him.
Shri Sharma wanted Shri R.B. Sreekumar to enquire discreetly and submit a
report, to which Shri Sreekumar_ refused énd askgd that Central IB could be

‘askéd to look into the mafter as the Major General was staying in the Army
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campus. Shri A K+ Sharma has denied recollection of any such incident,
- meeting or interaction with Shri R.B. Sreekumar. After meeting Shri A K.
Sharma, Shri R.B. Sreekumar returned to his office and discussed the matter
““with: Shri O:P. Mathur and suggested whether he could open a register to
- _record such verbal instructions to__which Shri Mathur agreed. Thereafier, at the
request of Shri R.B. Sreekumar, Shri O.P. Mathur provided him a register on
18-04-2002,_certifying the number of pages contained therein. Shri R.B.
Sreekumar started meking entries in the said register with effect from 16-04-
2002, as per his memory and made entries uptill 19-09-2002 after he had

handed over the charge to Shri J. Mahapatra, Addi. DG on 18-09-2002.

During the SIT enquiry, Shn O.P. Mathur, retired DG and now appointed
as Director General of Raksha-Shakii University set up by the Gowt. of Gujarat,
stated that on 18-04-2002, Shri R.B. Sreekumar had cafted him and mformed
himn that he wanted to maintain a register for ofﬂcual purposes and asked htm to
certufy the total number- of pages contained in the blank register. Shri Mathur

cord;ngly gave him a Blank. register, ‘which was already numbered: and gave v

"a " certificate at page no. 207 i.e. last page of the said reg:ster “Shri Mathur has
further stated that the reglster was fotally blank, as on 18-04-2002 and that Shri

- R.B. Sreekumar had not disclosed the purpose for whu,h the said register was.
to be maintained. The register did not contain the stamps of “secret” on each

- .page, whnch s now appeanrg in the reguster and atso did not have any tltle and . ..

- that- in case it had ‘been ‘classified - as ‘secret on that day,’ “he would havef:'” S

; :_'__ |-ec:owded hus eemﬂcate accordmgly Shn‘ Mathur has also stated that theiz_":_j.__'
" register did not contain the circulal stamp of the *Office of the Addl Director o }
* General of Police. CID (int.)", which is now appearing on all the pages. it may.

be mentioned here that Shri R.B. Sreekumar had recorded the first entry as on
16-04-2002, the second and th:rd entry as on 17-04-2002 and the fourth entry
on 18-04-2002. As per the teshmbny of Shri Mathur, he had certified the pages
available in the register only on 18-04-2002 as per his signature and date
available at page no. 207 and that the said regi.ster was totally blank at that
ime. The overall conclusion which can be drawn is that Shri R.B. Sreekumar -
antedated three entries no.r (1) as on 16-04-2002, {2) & (3) on 1'?-04-2002..
Obviously, Shri R.B. Sreekumar had put the secret stamp on each page and
also given the title afterwards. The circular statrhp of the office of the Addl. DG,
CiD (Int) was also affixed subsequently. As regards the entry dated 12-06-
2002 made by Shri R.B. Sreekqmar about the handing over of call details of
mobile phone no. 9824030629 to Dr. P.K. Mishra through Shri C.P. ‘Mathur.
Shri Mathur has stated that no such call details were handed over by him to. Dr.r
P.K. Mishra in his office andethat Shri Mistira never visited the office of State 1B
as stated in the said entry. All these factors of antedating, affixing 'secret" and
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"round office” stamps and the entry dated 12-06-2002, would create a strong

- suspicion about the genuineness of the entries made by Shri R.B. Sreekumar

in the said register.

Shii P.K. Mishra, Principal Secretary to CM has stated before the SIT
that he was not aware about the maintenance of a diary/register by Shr R.B.
Sreekumar, in which he has claimed to have recorded many things. He has
further stated that the so called diary/register maintained by Shri R.B.
Sreekumar had no basis. He does not recollect as to whether he asked him to
collect the mobile phone records of mobiie n-o. 9824030629 belonging to Late
Haren Pandya and that no phone céll details were made available to him by
either Shri Sreekumar or Shri O.P. Mathur. He has also stated that the
diaiyi!ﬂre_g_igtg_rq_ctaimed lo have been maintai{tet:t by Shri R.B. Sreekumar had no

e mr——
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authenticity and was circulated for the first time after Shri Sreekumar was

denied promotion. He has also stated that he would not like to comment further

- on the diary!register which had no basis or 'autttenticity.

Shrt G Subba Rao the then C‘.htef Secretary, when confronted wuth the .

B entrtes made by Shrt R. B Sreekumar in his diary/register, stated before the

SIT that the so. called diary/register was an unauthorized, Hlegal document.
w:thout any validity under the law, as the same was not authorized under Gowt.
orders not in the prescnbed format and had not been submttted penodtcalty to '

the superior. ofﬁoer fot his perusal and r::omments He has furthér stated that O
the so- called dtarylregtster cons:sts of baseless‘ false and maltcmus’- N '
statements wtuch are not onty’ unt:ue but atso ab3urd and unethtcal He has'.:_"_ '

‘also stated "that the pubhcatton of these detatis whtch are untrue and
purportedly made many years before and which attnbutes statement to 'he
people, who had neither access nor any inkling of the so called diary is

‘unwarranted, unethicat, unfair ahd motivated.

Shn Ashok Narayan, the then ACS (Home) has stated before the . SIT
that the register had been maintained by Shii R B. Sreekumar in his personal
,capacity and can not form the official record as the same had never been
submitted to any of the senior officers. He has also stated that the said register
can not be taken as an authentic document, because the entries had been
made by him of his own will and at his convenience. He has claimed loss of
memory about the certain entries made by Shn Sreekumar in said register and

further denied cerlain entries.

Shri K. Chakravarthi, the then DGP stated before the SIT that Shri R.B.*
Sreekumar holding the rank of Addl. DG (int.) was not required to maintain any
such reg:ster in the normat course of duty and that he had neither taken his.or
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Hame Depariment’s prior approval to maintain any such register in the normal
course of his duties to record verbal instructions from higher officers i.e. DGP
and above. He has further stated that this register had never been put up to
him or ACS (Horﬁe) or even the Govt. during the relevant peridd for

information. Shri K. Chakravarthi has also stated that Shri R.B. Sreekumar was

- free to make entries as per his whims and fancies and bias. According to Shri

K. Chakravarthi, he does not want to comment upon the enfries made by Shri
R.B. Sreekumar in a register which had been maintained in an unauthorized
manner without their knowledge and the contents thereof are also

questionable.

" Shri Narendra Modi, Chief Minister, in his statement before the SIT,

" denied knowledge about such a personal diary/register maintained by Shri R B.
.Srekumar. He further stated that he came to know about this diary from media SR

reports after a fong time. He also stated that sirice this diary was not a Govt.
record he did not want to comment upon the aulhenttcnty or othenmse of the

-

--same.
Enquiries have established that Shri R.B. Sreel_tumar got the number of
pages ‘in a register certified from Shyi O.P.- Mathur, the then IGP {Admn. &

Secunty) on 18-4-2002. However, his version that he discussed the matter with
Shn O_P. Mathur and also apprised him about the purpose of opemng the said .

reglster is demed by Shn Mathur who has’ slated that Shn R B Sreekurnar :
never; told h.m about the °UbleCl and had also-not’ rnenhoned lhe tnlle on the . -

sald reglster Shr: Mathur also staled thal ‘the ofﬁce stamp as well as Seclet '
stamp had not been afﬁxed on lhe pages of the saed regrster at the ttme of'
certification of the pages by him. Obvmusly these stamps were subsequenﬂy
affixed by Shri R.B. Sreekumar without the knowledge of Shri Mathur. Further,

the conduct of Sh‘n R.B. Sreekumar, in antedallng the said register by makmg

the entries for 16-4-2002 & 17-4-2002, which were not available in the reglsler'
at the time of certification by Shwi Mathur create a serious doubt about the °

genuineness of the alleged entries made by him in the nomal course. Also, the

entry made by Shri R.B. Sreekumar at page-21 of the said register on 12-06-
2002, states that the call dglails of the mobile phone no. 9824030629, were
handed over to Shri P.K. Mishra through Shri Mathur in his office, whereas Shn
Mathur has clarified that no such call details of the -aforesaid mobile phdne _
were handed over by him to Dr. P.K. Mishra in his office and that Principal
Secretary to CM never visited the office of State 1B as stated in the said enlry
made in the register. Shri S.M. Pathak, the then Dy. SP, State 1B has -
confirmed to have conducted secret inquiry about one of the Minsters, who had
met a fonjm..ofl\:vhich Justice Krishna_lyer, a retired Judge of Supreme Court
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and some others were the members, who had come to Ahmedabad to enquire
“into the riots in the State Shri Pathak has also confirmed to have conducted
secret inquiries, which revealed that Late Haren Pandya had met and deposed
beforé them and th_at this fact was reported to Shri R.B. Sreekumar oraily.
However, Shn Pathak has stated that he does not recollect, as to whether he
was asked to collect the mabile phcne details of Late Haren Pandya or not,
- which again creates a doubt about the entry made by Shri R.B. Sreekumar in
his register. Shri R.B. Sreekumar has stated that subsequently Late Haren
Pandya had called him to his office and inquired as to whether he had given
any report to CM regarding hié_ deposition before a private inquiry commission,
to which Shri Sreekumar confirmed that on an inquiry from CM's office through
Dr. P.K. Mishra, he had not submitted any report in writing, but confirmed oralily
that Late Haren Pandya had deposed Lefore ihe Commission. According to

Shri Sreekumar, Late Haren Pandya had asked him whether he could confirmi. -

these facts to Shri Rajendrasinh Rana, the then State BJP President, to which
he rephed in-the affirmative. Further, as per Shr Sreekumar, Late Haren

Pandya had contacted Shn Rana over - phone and.- lhat -these facts were:-_._ R

conf:rmed by him (Shn Sreekumar) to Shri- Rana Surpnsmg!y, these facts were
- not _menhoned by Shri R.B. Sreekumar in his register, and in my view, this is a
very serious omission, which casts serious doubts about the genuineness of.
the entries made by Shri Sreekumar in the satd register. None of the

'_ concerned persons namely, Shii G. Subba Rao, Dr. PK Mlshra Shn Ashok.._

Narayan Shn K Chakravanh: and Shn O P Mathur Of even Shn Narendra-* -
Mod| Chlef Mnlster have conﬂrmed the genumenessof the entrles made an oo

o the sald reglsler. No dusc-osure was made by . Shri R B. Sreekumar about the
sa|d_ register in his deposition before the.Commission on 31-08-2004 or in any
of the two affidavits filed by him on 15-67-2002 & 06-10-2004. it is rather

_“amusing that this register saw the light of the day for the first time in the year
2005, when Shiri R B. Sreekumar filed a copy of the same along with his third
affidavit filed before the Nanavati-Shah Commission of Inquiry on 09- 04-2005
it may be mentioned here that'this affidavit was filed by Shri R.8. Sreekumar

- after his super-session in promotion in February, 2005.

in view of the aforesaid discussions, the register maintained by Shn R.B.

- Sreekumar can not be considered to be a reliable document as the same

appears motivated and no credence can be placed upon the same. Moreover,

there is no coroboration to the oral version of Shri R.B. Sreekumar by any of
the independent witnesses. The allegation is, therefore, not established.

> ALLEGATION NO. V:
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Cabinet Ministers {. K. Jadeja and Ashok Bhatt were positioned in

the DGP office and Ahmedabad City Contro! Room respectively by the
-
cm. - -

buring the course of enquiries into this allegation Shr R.B. Sreekumar

has stated that either on 1™ or 2 March, 2002, Shr K. Chakravarthi, had
criticised the Govt. about the positioning of Shri {.K. Jadeja in the DGP's office

- after the Godhra inci‘dent and was feeling depressed, as the presence;. of
Minister in" his chamber had adversely affected his supervision of the’ riot
situation. He also stated to have personally seen Shri 1.LK. Jadeja, Cabinet

Minister using thé official telephone of the DGP in his chamber.

o ShiAshok Narayan, the then ACS (Home) has stated before the SIT .
thai on 28-02-2002, two high level meetings were called by the Chief Minister,
one in the early morning and other late in the evening, which were 'a‘nen_deq_'.by
him, acting- Chief Secretary, déP and AOGP (int.). In the meeting held in thé

mormng the law & order suuahon was reviewed by the Chief Mcmster _

. Accordmg o Stri Ashok Narayan he does not recall any. mstrucllons gwen by o

' the Chnef Minister to the DGP and CP Ahmedabad that Shri Ashok Bhatt.and *
Shri 1.K. Jadeja would sit in the Ahmedabad Clty Police Control Room,
Shahibaug and State Control Room, Gandh:nagar respectively and assnstlhelp
the police in their operation. However, Shri K. Chakravarthi has stated that he

. was informed by Shri Ashok Narayan Ihat |l was declded by the-Gowt., lhat Sht R : .
LS Jadeja would sit i m DGP 's oﬂ'lce on 28 02 2002 10 get mformallon aboul the ‘
Law & Order sutuahon |n "the State; as fhe State Coﬂtrol Rpom was tocated m»:‘_"-‘-'-.

his” office. Shri Ashok Narayan also informed him that Shri Ashok Bhatt would
similarly sit in the Ahmedabad City Police Control Room situated in the office of
‘the CP, Ahmedabad City. On this Shri K. Chakravarthi had told him that it
v_muld be better if the Ministers get the information through Control Room in the
Home Department as he was bound to report all the information to the Homme
Department. Thereupon, "Shri Ashok Narayan informed Shri Chakravarthi that
no such faclity was available in the Home Department and therefore the
” Ministers would visit their offices. Shn Chakravarthi has further stated that Shri
LK. Jadeja visited his ofﬁce on 28—02 2002 (F.N.) and sat in his chamber for
15-20 minutes. According to Sha Chakravarthi, he couki not have much
conversation with him, as he remained extremely husy;.\f\dfh the telephone calls
being received by him from the various police officers. -Shri Chakravarthi
thereafter asked éomeone to shift the Minister to an empty chamber in his
office and this was done. Shri Chakravarthi was not aware as to what Shi &
Jadeja did in that room as he himself remained awfully busy with the telephone
' * messages and follow up actions with the .prevailing bandh situation in the |
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State. Later, he came to know that Shri Jadeja had left his office. Enquiries
conducted by Shri Chakravarthi with his Staff Officer and Officer of the State

: Conlroi Room revealed that there was no interference from Shri Jadeja on the
—fuhctioning of State Control Room on that day. Shri Chakravarthi has also
stated that to the best of his knowledge Shri Jadeja did not visit his office
subsequently. As regard the positioning of Shri Ashok Bhatt in Ahmedabad City
Control Room, Shahibaug, Shri Chakravarthi denied personal knowledge and
stated that CP, Ahmedabad City would be in a better position tc clarify that

matter.

Shri Sanjiv Bhatt, the then G:C_(Int) has stated that he had attended a
mee!ing at CM's residence on '28-02-2002 along with the DGP and ADGP
___{Int). After the meeting, he returned to his chamber on the second ﬂoor of :
Policé Bhavan at about 1100 hrs and shortly thereafter went to meet the DGP
on the first floor of the same building. When he entered DGP's chamber he
found that as instructéd after the conclusmn of the CM's meeting, two Cabmetru

J Mlms1ers of Gu;arat namely Shn Ashok Bhatt and Shril.K.-Jadeja had already

- arrived-and were slmng on’a sofa set in DGP s chamber He furlher stated that' R

Shri G.C. Raiger, the then Addi. DG (Int) and Shri Manlram the then ADG .’

(Law & Order) were atso preSent there. Shri Sanjiv Bhatt bnefed the DGP and _
- . .

after taking tea, he returned to his chamber. Shonly thereaftes, Shri Sanjiv. -

Bhatt happened to go to State Control Room on ﬁrst floor fo collect some -'

R ..documents and Saw. Shri_ LK. Jade[a and his supportmg staff - s;ttmg m the S
S 'chamber of Dy SP, Control Room F-'mdmg this ‘2 little odd,” Shri Sanﬂv Bhatt

aE w:ant to DGP and rnformed hm that lt wouid bei lmproper to- permn outsnders in -
e the State Control Room'and asked him whether the Ministes and his suppomng'-‘ v
staff could be shiffed from the State Control Room DGP agreed with - his
_decision and thereafter, Shri Sanjiv Bhatt again went to Control Room and'.
requested Shii LK. Jadeja to accompany him as his presence in the Control
Room would hamper the smooth functioning of the State Contro} Room._during;-
such a Eritical period, whereupon the latter. got up and followed him. According '
to Shri Sanjiv Bhatt, he tock Shir Jadeja, Minsiter to an empty chamber of Shri
) ” P C. Thakur the then IGP and requested him to make himself comfortable and
contact them for any ass:stancelrequnrement Shri Chakravarthi was informed
about il. Shri Sanjiv Bhatt has also stated that subsequently he learnt that Shri
Jadeja left the Police Bhavan sometime in the aftemoon, after having lunch.
Shri Sanjiv Bhatt was not aware about presence of Shri Jadeja in the Police
Bhavan on the subsequent days, but he recoliects that the some of the
supporting staff of Shri Jadeja was seeking certain information from the State
iB on that day and on subsequent two or three days.
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Shri LK. Jadeja, the then Minister of Urban Housing, Roads & Building
and Capital projects has stated before the SIT that on 28-02-2002, Shri
Gordhan Zadafia, the then MoS (Home) had requested him to remain present
in the DGP's office in Police Bhavan, Gandhinagar to see that in case any
information is received in the Control Room abourany rioting incident or
request is received for extra police force or any other issue of importance then
the same should be passed on to the DGP, Home Minister etc. In view of this
request, Shri Jadeja remained present in the office '_of DGP Shri K.
Chakravarthi for 3-4 hours for next 3/4 days. However, he does not recollect as
to what work was done -by him, but in case some information was received
about some incident from the party.workers/common man, the eame was

passed on to the DGP for necessary action. He has denied to have

. contactedfinstructed any of the police oficers over telephone installed in the.

office of the DGP to take action in a particular manner. He has catégorically
stated that he_did not interfere with the work of the DGP or disturb the police .
officers in the discharge of their official duties. He does not.remember to have .

.. -used: the telephone :nstatted in DGPs efﬁce and has stated that the DGP d|d L

not objec:t fo-his presénce in his office.

Shri_P.C. Pande, the then CP, Ahmedabad City has'stated before the
SIT that it was incorrect to say that Shri Ashok Bhatt, the then Heafth Minister
was stationed at Shahibaug- Control Room on 28-02-2002 to guide the ‘police

A .force in ~c0ntrollmg the. Law & Order. sntuauon He has further stated that. Shn..‘_‘-,_ oo
A ‘George Fernandes the then Umon Defence Minister arrjved at Amnedabad on B
T 040372002 and dlrecw drove to CP: ofﬁce from the airport toﬁnd ‘out. as to L
"whether Amy had been deployed in the State or riot Shri Fernandes reached

CP's office around 1000 or 1030 hIS and asked Shri Pande about. the_

- deployrrtent of Ammy, to which latter satd that they could check up from the

Control Room. Both of them went to the Control Room downstairs. According
to Shri Pande, Shri Ashok Bhatt, who had been waiting for Shri Fernartdes- in-

_the Circuit House, also came to CP's office to meet Shrni Fernandes.and

entered the Control Room. Shri Pande has atso stated that Shn Femandes and
Shii Ashok Bhatt remamed in the Control Room for about ten minutes and then
feft CP's office. Accord:ng to Shri Pande, during this visit to the Control Room,
some of the press and media persons were also present and as such it was
somehow made to appear that Shni Ashok Bhatt had come to monitor the
Control Room.. F.inally-, Shri.Pande has stated that Shri Ashok Bhatt was never
deputed to Shahibaug Police Control Room to guide or advise the police.

Shri Ashok Bhatt stated before the SIT that he might have visited
Ahmedabad City Contro! Room for about 5-10 minutes on 28-02-2002.



However, he has denied to have interfered with the police work, as being a
sermor minister he had to maintatn his dignity and status. Again on 01-03-2002,
he admitted to have visited the Shahibaug Conttol Roorn for about 10 minules
to meet Shii George Fernandes, who had gone to CP’s office.

It may thus be seen that Shri K. Chakravarthi has categorically stated
" that Shri Ashok Narayan had conveyed to him that it was the Government's
decision to place the aforesaid two Ministers in the._H(‘:ontrol Rooms. Some of
the witnesses have partially denied, while other-s' have confirmed the presence
of Shri 1K, Jadeja and Shri Ashok Bhatt in the State Control Room and
Shahibaug Control Room respectively. However, al_mosi al! the police officers
héve stated that they did not interfere with the working of the police in the
~ Control Rocm. This was a very controversial decision taken by the Gowt. to
place two of its Ministers in the State. Pohce Control Room as well Ahmedabad
City Police Contral Room. Though 'vudence is avaalable to establish that both
the Ministers visited the respective Control Rooms, yet there is no evidence to
) estabhsh that they passed on mstruc‘tnons to the police oﬁ‘ icers. 1o dea! with the:__ .

ﬂOlS in'a: Partlcular manner ‘In view of th:s lhe allegatlon is only partlally_ >

proved.
> ALLEGATIONNO. VI :

Off' cers from ﬁeld executwe posts were tra nsferred (by the CM) in

the th“:k of nots in: 2002 despie DGPs objectlon s0 a3 to faclhtate el

' placement of thase who were wnlling to’ subven the system for pohtlcaf_."‘ ”

- "-',‘and electoral benef ts as n%rratad in Para 67 of the complalnt dated'-" S

. 08 06. 2006 wherem instances of punishment, ill-treatment etc. are Ilsted
. in respect ‘of the followmg officers : {1) Shri Rahul Sharma IPS (2) Shn
Vivek Shrivastava, IPS, (3) Shrl Himanshu Bhatt, IPS, (4) Shri M. D.
Antam IPS, (4) Shri R. B. Sreekumar iPS and (6) Shr Sabshchandra
Verma, IPS. ' :

This aliegation relates to instances relating to punishment, ili-treatment
~ etc. to the various police officers, who were transferred from the field executive
" posts in the thick of riots in 2002 so as to facilitate the placement of those, who

were willing to subvert the system for political and electoral benefits.

Shru Rahul Sharma, who had been posted as SP, Bhavnagar on 18-02-
2002 has stated before the SIT that on 27-02-2002, he was on leave and after
having come to know about the Godbra train carnage, rushed to Bhavnagar
and reached there in the evening of 27-02-2002. He has further stated that on
01-03-2002, permission was granted to Sadhu-Samaj by District Administration
to take out a procession and after the ral!y'started at 1710 hrs, the riot broke
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out in Bhavnagar City and the mob had started gathering at different places in
Bhavnagar City. Further, one Kishor Bhatt, President of Shiv-Sena, Bhavnagar
Branch was arrested by the police and thereafter, some reporis of stone
| pelting, arson and rioting had come in and curfew was rmposed by the Drstnct
Collector at his request. He has also stated that Bhavnagar potrce had
succeeded in controlling the communal riots by the evening of 02-03-2002. Shri
Rahul Shama has stated that Shri Gordhan Zadafia spoke to him over phone
on 16-03-2002 and informed him that he had done a good job in contro-lli;-tg the
.+ communal rols, but the ratio of deaths, as a result of police firing in the riots
was not proper, i.e., more number of deaths of Hindus than Mustims. Shri
Rahul Sharma has also stated that on 23-03-2002, a mosque was attacked by
a riotous mab following which 21 persons were arrested and 1hat he was
- pressurised by the local leaders to release them, to which he did not agree. As
‘a‘result, of he had difference of opinieh with the Collector, {GP, Junagadh
Range and DGP. Shri Rahul Sharma was transferred as DCP, Control Roem, .
Ahmedabad - City and he was relieved from the charge -of post of SP,

. Bhavnagarfrom 26- 03 2002 Howe ef, Shrr Rabwul- Sharma has stated that he L

- - would- not be able 1o comment on the crrcumstances that led to his transfer o

~ from Bhavnagar to Ahmedabad City as transfer/ posting is the p,rerogatrve of

the Govt. . _ ‘ . o

* Shri Vivek S Snvastava has stated before the SIT that he remained posted

- as SP Kuteh during January 2001 to. March 2002. He.has.further stated that,

B as a mark of protest agarnst the Godhra carnage VHP had grven a catl for'

- ;"'Gularat Bandh and had taken out a rally rn ‘Bhuj town on- 28-02 2002 for: whrch o

adequate arrarrgements ‘had been ma‘de as a result of which there was no
untoward incident in the entire District and no killings were reported from-any
where in the District. According to Shri Vivek-Srivastava a f_e\nr days aftes the
~Godhra incident, a Muslim family had been assaulted with sharp edged
weapons at a durgah out side Nakhatrana town tJy some unkrﬁewn miscreants,
causing injury to two persons. Funher, ac'cordtng to Shrj-.Vivek Srivastava, a
case ws 307 IPC was registered and one Home;Guarq Commandant with BJP
leanings of Kutch District had been arrested and charge sheeted on completion
of investigation. Shri Vivek Srivastava has also stated that he got a few phone
*calls from the office of Home Minister and Chief Minister asking him about the
details of the case and also as to whether there was adequate evidence
agairiet"all the accused to which he confirmed that sufficient evidence was
available against all the accused persons for effecting their arrest. Shri Vivek
- Srivastava was transferréd in the last week of March, 2002 and posted as

Deputy Commissioner, Prohibition & Excise, Ahmedabad Zone. However, Shri
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Vivek Srivastava was unwilling to comment upon the reasons, as according to

him, as transfers were the prerogative of the Gowt.

Shri HimansG Bhatt, an IPS officer, who has been cited as a victim in the
complaint made-by Sml. Jakia Nasim is not available in India and is reportedly

abroad on unauthorized leave and therefore could not be examined.

~ Shri M.D. Antani, who remained posted as SP, Bharuch during 10-08-
2000 to 26-03;2002', has stated "before the SIT that keeping in view that
Bharuch was a communally sensitive District with 27% Muslim population,
adequate police. arrangements were made pursuant to the Godhra carnage
incident. According to Shri Antani, from 28-02-2002 onwards, incidents were
--repérted only in respect of Bharuch town, Ankleshwar-and Raj-Pardi areas,
- whereas Patej, Amod; Kavi, Vedach, Nabipur, Hansot and Bharuch Talukas
were almost eventless, In ali two Muslims had died during the riots, "\rd'rereas

three Muslims were‘*liiﬂed in police firing on 19-03-2002. He was transferred on--
26-03-2002, as SP, Namada (Raj-Pipla) and 'was relieved on the same day. -
However Shn Antam has stated that he can not. comment on-the-allegation " e
‘that he had ‘been transferred fram Bharuch for iakmg actlon against the BJP " S

supporters.
e
Shn Satish Chandra Verm_é was posted as DIG, Border Range with
headquarters at“Kutch Bhuj durihg the period 2003-2005, which has three

-Bistricts’ including: Patan. At-that time ode.Shl Sharjar. Chaudhary was the - -
"srttrng MLA of BJP from Radhanpur Assembly constltuency Shn Verma has R

L statgd before the "SIT. that a criminal ¢asé had been reglstered in Radhanpur R S

" P.S. in the context of noting .between Hmdu and Muslim crowds aﬂer the
Godhra carnage on 27-02-2002, in which two Muslims had reportedly died due
to poiice firing. However, it was ‘brought 1o his notice that the death of these
two Muslims by police fiing was not substantiated by available evidence and
instead evidence was available ‘against'pri{réte individuals including "Sfiri
- Shankar Chaudhary, MLA for committing acts, which led to the death of these
persons. Shri S.C. Verma has further stated that he had issued a formal order
i for the arrest of Shri Shankar Chaudhary, MLA for murder and a-tlerﬁpt to
. murder. Shri Verma has also stated that sometime fater, he was transferred as

Prncipal State Reserve Police Training Centre, Chawky, Junagadh. However

Shti Verma has stated that he can not say that this transfer was a.. .
consequence of this aforesaid order. He has also stated that he can not calt the -

post of Principal of a training institution unimportant. Shri Verma has further
clarified that the scrutiny-of the evidence by him in the aforesaid criminal case
was not a pant of scrutmy of 2000 odd cases entrusted to the DGP by the
Hon'ble Supreme Court of lnd:a Shn Verma has further stated that |t was not
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true thal the post of Principal, SRPTC had been upgraded from SP to DIG to
post him there and that this post had been en-cadred before his posting there
as a DIG level post.

—_—

Although, the aforesaid witnesses have stated that they can ‘nol

comment on their transfers, yet the same appear to be of unusualand fishy. _ _ . .

Shri R.B. Sreekumar has stated before the S{T that he remained posted

" as Addl.DG (Int.) during 09-04-2002 to 18-09-2002. He has further stated that

during this pernod, he had sent repqné against Sangh-Pariwar supporters, *
- about the prejudice of the Gowt. officials against the Muslims and the general
subversion of the Criminal Justice System to the Govt. and DGP. He has
- further stated thatin his first affidavit filed before Nanavati-Shah Commission of

. inquiry,. he had pointed out’ thar the” State 18 had informed the State Govt
about the likely repercussions of Godhra incident and measures to be initiated

by the field officers, but on account of pressure ffom the mrng party and some
higher officers, no steps ‘were taken to control the emerging communal -

~ - situation as. detalled i Gujarat -Police. Manual and that thls paved the way for.:’
: -the violenice from the Hindu miob against-the Muslims. He had also stited in his

" affidavit that the imposition of curfew was delayed on 28-02-2002, till 1300 &
1400 hrs in Ahmedabad City to facilitate the parading of dead bodies of G_pdhra

- .. victims. Shri R.B. Sreekumar had alsc¢ submitted his second affidavit on 06-10-

2004 covenng the addmonal terms of Nanavati-Shah Commission, in which he'

had posnled out. the subverswn of Eﬂmlnal just:ce system agamst the Musnms

. and specnﬁc suggesbons to. remedy :he snuauon bul the Gowt.- did not take i_f AN
' .follow up actlon on the suggestions made by him in his assessment reports.
dated 24-04-2002, 15-06-2002, 20-08-2002 & 28-08-2002. Shri R.B..
Sreekumar has further stated that he had filed a third affidavit on 03-04-2005,
presenting the data on hislharassrﬁenl and victimization on accoant of his non
compliance of intimidatory briefing by State Home Departmerit official, who had..
asked hxm to look after the _pelitical interests of the Govwt. In his deposition
before the Cornmission on 31- 08-2004, Shri R.B. Sreekumar had also stated -
that after a charge sheet was served upon him on 06-09-2005, queshomng his
revelations before the Nanavati Commission, he filed a fourth affidavit before
the Nanavati Commission on 27-10-2005. Shri R.B. Sreekumar had further
contended that he was superseded in promotion because of the aforesaid acts
and thus victimized by the Gowvt. He has also stated that he had been
exonerated of all nine charges served Gpon him by the Central Administrative
Tribunal, Ahmedabad on 28-09-2007 and that the Slate Gowi. sought a stay on
the operation of the CAT's order from Gujarat High Court, which was rejected -
_and that the Hon'ble High Court héd ordered for the expeditious release of *
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f.___isubsequenﬂy as: ewdenoe agamst the Govt Surprrsrngly‘ he: kept alf these._ _f L
things a well guarded- secret till he- was superseded in promotnon in February s

regular pension to him and atso grant of promotion from the date of his
supersesgion i.e. 23-02-2005. The State Govt. had complied with the High
Court directive and issued orders on 02-05-2005.

e

The statements of Shri Rahul Sharmia, the then SP, Bhavnagar, Shri
Vivek Srivastava, the then SP, Kutch, Shri M.D. Antani, the then SP, Bhasueh
and Shri S.C. Verma, the then DIG, Border Range, Kutchch-8huj before the
SIT would go to show that though their transfers were immediately after certain
events in their jurisdiction, yet according to them postingsiransfers being the
prerogative of the Gowvt., the same can not be linked to certain -events that took
place immediately before their transfers. Shri S.C. Verma has pointed out that
the post of Principal of a training institution could not be said to be unimportant.

He has further clarified that the scrutiny of the allegation in a murder caseof
" two Muslims was not a part of scrutiny of 2000 odd cases entrustéd to the DGP

by the Hon'ble Supreme Court of india. Shri Verma has also clarified that the
post of Pmupal SRPTC had been upgraded before ‘his posting there.

The testimony of- Shri R. B. Sreekumar is motwated mas‘.much as he had' ‘
started coﬁechng datafevidence "during poshng ‘as Addl DG (Int) Even

subsequently, he clandestinely recorded his conversation with Shri G.C.
Murmu, Home Secretary and Shri Awvind Pandya, Govt. Advocate before the

Commission with a view to level the allegation of pressure tactics against him.

2005 and made it public in his third affidavit filed before the Commission on 09-

04-2005. All these actions on the tart of Shri R.B. Sreekumar therefore; appear -~ - -

to be motivated. In view of this, the credibility of his orll testimony has also

been coansiderably reduced because the same stand$ uncorroborated. O

accqu'nt of the aforésaiq fé_ctors, this allegation, therefore, not established. -
» ALLEGATION NO. VI :

Senior officials were rewarded with undue ‘beneﬁts', even while
their conduct was under the scrutiny of Nanavati Commission, as
narrated in Para 68 of the complaint dated 08.06.2006, wherein "Rewards™

for collaborafing with the lllegal plans of cM/BJP dunng 2002 riots and

afterwards are listed in respect of the following officers : (1) Shri G.
Subba Rao, IAS, the then Chief Secretary, (2) Shri Ashok Narayan, IAS,
the then ACS [Home), (3) Dr. P. K. Mishra, IAS, the then PS to CM, (4) Shri
A. K. Bhargava, IPS, (5) Shri P. C. Pandey, iPS (6) Shri Kuldeep Sharma,
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IPS, (7) Shri M. K. Tandon, IPS, (8) Shri Deepak Swaroop, IPS, (9) Shri K.
Nityanandam, IPS, (9) Shri Rakesh Asthana, IPS, (10) Shri A. K. Sharma,
IPS, (11) Shri Shivanand Jha, IPS, (12) Shri S. K. Sinha, I1PS, {13) Shri D. G.

PEE Y

Vanzara, IPS. .

Enquires conducted by the SiT revealed that Shn G. Subba Rao an IAS
officer of 1965 batch, Gujarat cadre remained posted as Chief St;::retary, Gowt.
of Gujarat from 2001 onwards and was due to retire on 31 January, 2G03.
However, he was~granted extension for period of three months till Aprﬁ. 2003.
After retirement, he was appointed as Chairman, Gujarat Electricity Regulatory
Commissioﬁ in May, 2003 and retired with effect from January, 2008 i.e. on

attaining 65 years of age. It is incorrect to say that he had been appointed as
Chairman of GERC for a period of six years.

. As regards the entries dated 17-04-2002, 22-04-2002, 01-05-2002, 28-

. 06-2002, 09-08-2002 and 19-09-2002 fnade by Shri R.B. Sreekumar in his so-

called diary/register maintained by him. Shri G. Subba Rao has stated before

.- the SIT that so-called dlary{register was, an unaulhonsed iltegat. docm'nent. ’
" without any; vahd:ty under-the law and the same consists of baseless’ falsé and

malicious statements. He has further stated that the details of these entnes are
not only untrue, but also baseless, ahsurd, unethical and publrcatlon of the said
details, which are untrue and puréortedly made before many years and which

attributed statements to the people who had no accegs to nor any mk-lmk cue o .
f the su-mlled daary is.. unwarranted uneth:cal um‘anr and motwa&d C a
Acoofdmg lo Shrr Subba Rao Shn R B. Sreekumar had ﬂed four afﬁdavrts B
""":"-‘before Nanavati Commlssnon of lnqulry on 06-07- 2002 '06-10-2004; 09:04

2005 & 27-10- 2005 but the details of this diary were filed along with the thicd
affidavit, which itself shows that the dlary was fabricated and an afterthought.

Shri G. Subba Rao has added that it was sagmﬁcant that Sreekumar's
promotion was withheld sometime in early 2005 and he was apparently trying:
to hrt back at those in the State Govi. Finally, Shri Subba Rao has stated that
this is a persona! register of Shri Sreekumar and he was free to write anything
he liked without the knowledge of the concerned persons and as such no
reliance should be placéd upon the same. Shri Subba Rao has denied the

_contents of the entries dated 17-04-2002, 22-04-2002, 28-06-2002, 09-07-

2002, 15—09-2002 and 19-09-2002 made by Shri RB Sreekumar in his
dlarylregister

Enquirié's-u‘furiher revealed th;t the ChairmanMembers of Electricity'
Regulatory Commission are appointed by a Selection Committee comprisi_ng
three members, namely, a Judge of the .High Court designated by the Chief
Justice {ex-officio Chairperson), Chiéf Secretary to the Govt. of Gujarat and the
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Chairman of the Authorily or Member thereof nominated by the Chaiman ex-
officio. The selection committee, after satisfying itself that the person beéing
recomménded possess the qualification mentioned in the Act, shall
recommend within two months from the date on which the reference is
received by it. a panel of names of two persone for eaat vacancies in the office
of the Chairman or a Member. On_receipt of the panel, the State Govt. shall
within 15 days from the date of recommendation by the selection committee
appoint one of the two persons recommended by the selection Committee for
the vacancy. The term of oft"rce of member shalt be for a period of five years
from the date of his appointment or the day on which he attains the age of 65
years. However, no person shall be appointed as a Member of the Commission
afier he has attained the age of 62 years. it may thus be seen that there is a
proper procedure taid down for the selection of Chairman/Member of GERC

and that the same is not within the discretion of the State Government.

Enquiries revealed that there are 'severa-_l posts in the Gowl. institutions,

in wtnich there is a provision for the employment of the retired officers. Some of -~
thesemstltut:ons are Gujarat Electnctty Regulatory Commfssnon Staté. Electlon' '

Commission, State ‘Service Tribunal, Gu;arat Public Service Commussnon RTI

Commnss:on, State Vigilance Comrmssnon, Sales Tax Tribunal, Departmental *
o

Inquiry Officer etc. There are many more depariments, in which only reticed

persons are ‘appointed. As far as the statutory bodies under the statues are

concerned there is, a pnescnbed procedure prowdedin the correspondmg Act ' e

hfmeappmntmentoftheChamnan . '_ '__‘_.:. -

Shn G Subba Rao retlred as a Chlef Secretary o the Govl of Gujp.rat: ' |

and had fulfilled the minimum qualifications for appoiniment as

Chaiman/Member of the GERC. He wus appbinted through a properly laid
down proecedure. Shri G.Subba Rao hast denied to have put pressure on Govt.
officials to support }any illegel policy of the Modi Govt. Further, he has denieg_td
have instructed Shri R.B. Sreekumar to eliminate the minorities. This IS one.
person’s word against ancther's and there are no grounds to disbelieve éhri
. G.Subba Rao. The authenticity of the entries made by Shri R.B. Sreekumar in
a register maintained by him has not been established, as there is no
independent corroboration of the same. Also, the- manner in which such a
register was being mainteined outside to the existing rules makes it unnatural
- end suspicious. The register, therefore, can not be relied upon as a
. documentary ewidence to suppor-the version of Shri R.B. Sreekumar. In view
of this the allegation that Shri. Subba Rao coerced officials to support the illegal
~ policies of the Modi Govl. and even instructed Shri R.B. Sreekumar to eliminate

the minorities is not established. There are no grounds to disbeieve Shri
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G.Subba Rao. The authenticilies of the entries made by Shn R.B. Sreekumar
in a register maintained by him has not been established, as there is no
independent corroboration of the same, Also the manner in which such a
register was being maintained made itunnatural and suspicious. The register,
therefore, can nol be relied upon as a documentary evidence to support the

version of Shri R:.BT Sreekumar.

Shri Ashok Narayan, the then ACS {Home} took over on 01-01-2002,

and continued to function as Chief Secretary to the Gowt. of Gujarat till 23-05-

2003 and, thereatter, appointed as State Vigilance Commissioner. He attained

the age of 60 years as on 31-07-2004, but as a State Vigilance Commissioner,

he was granted an extension of two years till 30-06-2006. Subsequently, he
- was granted four extensions of six months each till 31-12-2008 or further

 orders. However, before his extension could be completed, Shri Ashok -
Narayan' retiréd on 01-10-2008 after a suitable incumbent had been appointed.

"It has been alleged that he had supported the Modi Gowt. to carry out its anti-
:mmorrty po]rcles It |s not understood that |n .what manner he s.upporte'd the

... anti- mmorrty poircxes As regards the “entries. made - by Shl‘l R B.- Sreekumar :
- Shri Ashok Narayan has stated that the register had been maintained by Shri
Sreekumar in his personal capacity and can not form the official record as the

same had never been submitted to any of the senior officers for their
perusa!hnfonnatlon He has fur’(her stated that the sald regrster can: not be

VIV'A'_laken as an authentlc document because the entrres were made by htrn of hIS__:"

"‘.'own wrll and af hrs convehrence Regarding the varlous entnes Shn Ashok v

A Narayan "has statéd that heé does nbt Fecofléct the: various meetmgs pornted out" .
by Shri R.B. Sreekumar. As regards the entry dated 08-08-2002 made by Shn
Sreekurnar, Shri Ashok Narayan has stated that he does not remember hawng -
informed the former to remain presentm_ the Etection Commission meeting to
be held ori_:09-08-'2002. However, he has denied to have given any instructions
to Shri Sreekumar for not making any comments or any presentation, vrrliich
would go against the formal presentation prepared by Shri K. Nityanandam. He
has stated that the contents of the entry dated 09-08-2002 made by Shn
Sreekumar in his register about the Election Commission meeting are broadly
frue,; but he could not comment upon the aspects of shouting by the Chief
Secretary at him. In view of the aforesaid position, the contents and the views
expressed by Shi R.B. Sreekumar in his register can not be accepted as

reliableaevidence. Another allegation by Shri Sreekumar that Shri Ashok
Narayan was selected and posted in the sensitive post of State Vigilance
Commissioner at the time, when his conduct and performance of duty was
under scrutiny by the Nanavati-Shah Commission, it has come to fight that ‘Sh.ri

Ashok Narayan was.the senior most as on 23-05-2003 and was the only
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Additional Chief Secretary in rank and as per rules eligible for promotion 1o the
rank of Chief Secretary. However, the Govt. chose fo promote one Shri P.K.
Labhiri of 1969 batch IAS as Chief Secretary. it may be mentioned here that two
other-officers of 1968 bateh namely Shri Sunil Sood and Shri CK. Koshy were
senior 1o him, but none of these three officers were holding the rank of Addl.
" Chief Secretary and thus, rot eligible to be promoted as Chief Secretary. All
these three officers were together promoted as Addl. Chief Secretary. Shri
Sunil Sood was promoted and posted out as Chaiman, Agre Industries
Corporation and Shr C.K. Koshy was posted as Chairman, Gujarat State
Power Corporation. Shri Ashok Narayan wanted to be posted out of the State
Govt. and as such he was appointed as State Vigilance Commissioner, a pdst
normally held by a person of the rank of retired Chief Secretary, as the conduct
of the officers of the rank of the serving Chief Secretary also came undel his
pumew it may thus be seen that Shn Ashok Narayan was posted as State
\ﬁgrlance Commnssnoner as th:s was the only post equwalent to the rank of
.Chief Secretary oulside the Govt where he could be posted as he did not

,_want o work under hls 1un|or Shn P.K: Lahm ‘who had been aPPDInted as

' Chlef Secrelary As regards the allegat:on ‘that he favoured Shri Narendra -
Modi, Chief Minister by not stating anything. ad_verse in his affidavit to the
Commission and during his cross examination in August, 2004, there is ncthing
on record to show that he omitted to mention certain things in his affidavit. As

L -regards the cross. examlnatlon the. rephes of the wilness are restncted fo the - .

L quesﬁons Pt to. hlm by the courtsel and it has nol been observed by the -

Comrmss:on that he had evaded any of the lssues or gave evaslve rephes - o

"Coming to the allegatron of ‘not filing the second affidavit éovenng second
terms of reference of the Commission, it may be mentiocned that the second
affidavit was to be filed only if one had knowledge about the involvement of the
politician or the Chief Minister. In any case, if one is_: indicted by the
Commission in any of the matler, suitable action as per faw can -betaken
against him. in view of the aforesaid facts, the allegation that the senior officers
wefe rewarded with undue benefits even while their conduct was under the
scrutiny of Nanavati-Shah Cormmission of Inquiry does not stand against Shri
Ashok Narayan. '

As regards the allegation against Dr. P.K. Mishra, the then Principal
. Secretary.to CM that he was given .foreign trips by the Govt. as CEQ, Gujarat
~ -State Disaster Management Authority as a favour for the services for remaining
a total collaborator of the CM in his alleged minority drive, Dr. P.K. Mishra has
stated before the SIT that the same was tbtally absurd and ridiculous. He has
further stated that undoubtedly he made some visits gbroad and most of the

visits were as a part of Gowt. of India delegation. Further, one of the visits was
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to recéive United Nations Award because of the reconstruction work of
GSDMA, which was rated outstanding by the United Nations intemational
Strategy for Disaster Reduction. He has also stated that all these foreign visits
were on disaster management work, which had been widely acclaimed
natioﬁally and internatioriélly. Or. Mishra was also posted as Secretary,
Naiional Disaster Management Authority in order to set up the institution. While
he was on Central deputation to Delhi, he had been invited to several

international conferences because of the successful work of easth-quake,
reconstruction and his expertise on the subject. Dr. Mishra has also written a
bhook on the experiences of Gujarat Earth Quake Reconstruction, which was
released in 2005, by the then Union Home Minister, who recommended it to be
circulated to all Districts of the country. Dr. Mishra has also stated that he had
been invited to the intermational conferences on Agriculturdl Insurance- in
which he has-done his Ph.D. 'éf?& had also writien two books. Even at present,
he has been receiving invitationé to participate in international consultations "
“.and workshops. In view of these facts, the'al!egati'on appears to be'absurd.

R CAs” regafds the enfries made by Shn R B Sreekumar in hls o
‘ dlarylregnster ‘Or. P.K. Mishra has stated that he never heid any formalfinformal

meetmg with Shri R.B. Sreekumar.. However, the latter came to GSDMA to
present a paper prepared by him about the role of police in Natural Disaster
Management. He has further stated that the entries made by Shri RB.

e mm————

) _Sreekumar in the sq-called d|arylreglster maintained - by hrm had no bams As e e
e Jf-regards the’ enqwres about Late: Haren Pandya and his mob"e phone record S
-he. does.- not have any recollectior, bat e has categoncaﬂy stated that o ——

' phone call details were rnade available to him either by Shri RB. Sreekumar or

Shri O.P. Mathur. According te-Dr. P.K. Mishra, Shri R:B. Sreekumar had

claimed to have maintained the said diary/register on his own, which has no
amheﬁticity and seems to have been circulated for the first time after the latter, - -

was denied promotion and therefore, he would not fike to cdfhment any further. -

on the diérylregister, which has no basis or. authenticity. in view of the
aforesaid explanation given by Dr. P.K. Mishra and discussion of facts, the
allegations are not established against him.

Shri A K. Bhargava, formerly GGP Gujarat was posted as ADG {Admn.)
at the time of riots. Subsequently, he was transferred as Addl. DG (Crime &
Railways), Gujarat and during this period, he had an occasion to supervise the
investigation of Godhra camage case, which was earlier being supervised by
his predecessor. The Godhra camage case .was partially charge sheeted
dunng his tenure of about one year. The first allegation is that he was allowed

_10 hold the ﬁ;ggigional_ charge of MD, Housing Gorporation with a budget of Rs.
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200 crores per year. This is factually incorrect, as Shri Bhargava held the
additionat charge of DGP anyi the main charge of MD, Police Housing
Corpora;tion. The budget allotted to Police Housing Corporation is a matter of
recocrd. As regards the allegation that He co-operated with the Gowvt. and looked
after the p‘JliticaI interests of the BJP in the matter of review of 2000 odd cases,
harassed the officers and agreed with the illegal directives of the Gowt., the
same is vague and baseless. As regards the review of 2000 odd .cases, Shri
A K. Bhargava has stated that he was directly responsible to the Hon'ble
Supreme Court of India and had submitted quarterly progress reports to the
Supreme Courl, which were duly accepted and never adver!';_ery commented
upon. According to Shri Bhargava this was a matter of record and could be
verified. Other allegations relating to harassment of officers and agreeing to the
ilegal activities of the Govt. Shri Bhargava has denied, as the same are vague
and no specific instance has been cited. The allegations are therefore, not

proved against him.

Regardmg the allegatlon agamst Shn PC Pande the then cp,

N '.'..Ahmedabad Crly dunng the year 2002 that he had been inducted in the CentraI' XM

"Govt in the preshglous post of Addl Duector 'CBI in March, 2004 by NDA
Govt., Shri P.C. Pande has stated that it is preposterous to say that he was
shown a favour as he had not asked for a Central Deputation and it was a
Central Gowt. decision to take h1m in the CB!, where appointment required

: -.me efﬁcwency mtegnly and previous. expenence of - the.- CBI and e

appomtment rs done wathout the approrval of the CVC Accordnng to. Shn Pande; ,

. -+ the panel nwanably censssts of emparfelled ofﬁcers duty c!eared by a. top level LTl

: screenmg.cemmrttee and he had previous experlence of CBI from 1981°to
1986 having served as SP, GBI, Ahmedabad. - .

Shei Pande has further stated that in Fehruary, 2005, he was promoted
to the rank of DGP and posted as Director, ACB. which he joined in April, 2005
only and along with him, Shri K.R. Kaushik, a two batches junior officer was
also promoted. Shri Pande has further stated that in fact, he had already been
empanelled to hold a DG level post in Govt. of India by an order issued in
August, 2004 and the State Govt. had shown no favour by prometing hirh along
with his junior. Shri Pande has further stated that Smt. Teesta Setalvad had
fled a Writ Pefition no. 147/2004 in thc Hon'ble Supreme Court of India, in
which the Supreme Court passe_d_aﬁ Q(der,_whigﬁ reads, “the leamed Solicitor
General states that it has been decided to laterally transfer Shii P.C. Pande
~ from the post of Addl. Director, CBI to another assignment in MHA....". This
submission was preceded by taking consent of the CVC for premature release
from CBI as envisaged in the relevant Agt. Shid Pande has stated that the
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consen! of the CVC was obtained after informing them that since, he was
empanelled and due for promoetion and there being no position in the CBI in
that rank, he had 1o be shifted out of CBI. 1 may thus be seen that neither a
favour had been shown to Shri Pande by induction in CBl nor was made to

leave the CBI wrth a taint.

Shri Pande has clarified that he was appointed as Commissioner of
Police, Ahmedabad City tili 10™ May, 2002 and that it was incorrect to say that
1000 people lost their lives in Ahmedabad City during the riots of 2002,
whereas the actual number of deaths between 28-02-2002 to 30-04-2002 was
442, of whom 113 were Hindus and 329 Muslims. These figures included over
100 dead in police firing and over 33 in private firing. He has further stated that
during this period 780 criminal cases were registered and 2862 persons
arrested of whom 1755 were Hindus. According to Shri Pande, in police firing
on 28-02-2002, 17 persons died of whom 11 persons were Hindus and all
offences committed were duly and properly registesed ihcluding by sending
. police officers to relief camps and therefore, no important. crime remarned _
unregrstered Over 2800 persons were arrested for various oﬂences reglstered -
R durlng the rrots As per Shri Pande, it was too premature for any prosecutron to:
begin and therefore, there: could be no question of favouring any party in the
matter of criminal prosecution. Shri Pande had filed a_rr affidavit before
Nanavati-Shah Commission and also appeared before the'Cdrrrrrrission é'nd h

o 5ub|ecled himself to eross: examination. Mt is mcorrect to say that he drd not
| reveal basrc I’acts ab0ut 2002 rrots in hrs aﬂ‘rdavrt or cross examma{wn Shrl '
o Pande.has " stated " that - he had favoured Hmdu oommunal elemenls m

"'reglstratron of cases arres1 prosecutron etc. and thus the Supreme Couﬂ\
ordered a review of 2000 odd riot: cases is a preposterous and vague allegaﬂon
and had been maliciously made against him. Further, as rega'rds the review of
2000 odd cases ordered by the Sup_reme Court, it may be mentioned that a
quarterly progress feport was being submitted to the Hon'ble Supréme-COiji‘t of
India and also placed on the websile created for the purpose and that the -
progress reports submitted to the Supreme Court had never been adversely
commented upofi and were accepted. The review of 2000 odd cases, by the
Supreme Court included 349 cases pertaining to Ahmedabad City and after
sustained invesligation only 4/5 cases were charge sheeted in the Court. In

view of the aforesaid position the connected allegations are not established.

As regards Shri Kuldeep Sharma, now Addt DG, It may be mentioned
- here that though on one hand it has been alieged that he had been rewarded
for facilitating riots in the rural areas of Ahmedabad Range as incharge IGP,
yet on the other hand, it has baen stated that in July, 2005, he was shifted to
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the post of Addl. DG (Training) as he did net agrec o boos Mallika Sarabhai in
a false case and also did not oblige to save Shri Prabhatsinh Chauhan, a
Minister 'in. Modi cabinet, who was involved in a case of criminal
misappropriation.  These averments are contradictory. Shri Kuldeep Sharma
has stated before the SiT that these averments only go to prove the neutrality
and impartiality of his aclion in the discharge of his duties and that he has
nothing further to say in the matter. It may be mentioned here that in the beok

titled as Crime Against Humanity Volume-1 {page 1835) published by Concerned

‘Citizens * Tribunal- Gujarat 2002, it has been mentioned that one Shri S.

Mansun, a witness and others from Mehmadabad had stated before the
tribunal that tremendous pressure was. put on the police and Revenue
Department to let the mobs do their work unhampered, but he and cthers were
full of praise for DIG (IGP Ahmedabad Rural Range) Shri Kuldeep Sharma,
who resisted the pressure. In another, English monthly titled as “Communalism
Combat”. for March-April, 2002 of which Shri Javed Anand and Ms. Teesta-
Setalvad are the editors, it has been mentioned by Shafibhai Mansuri, éx—
President of the Municipal Corporauon that the DIG of Memdabad Range Shn

in the rural areas of Ahmedabad Range As regards not filing an affidavit
before Nanavah Shah Commission of fnquiry Shri Kuldeep. Sharma has-
expiamed that since, the SsP incharge of the Districts were to file affidavits in
addition to the affidavits being filed by the pohce station. mcharge and lhe

p SDPO ll was not consrdered necessary to ﬁle an afﬂdawt by the Range IGP
. 'However i Commxssron had censndered it lmportam as. in the ‘case of. other
" office cers he could have been t:alled upon to file an affidavit as well, but thfs was

not done. In view of the aforesaid facts, the allegation levelied against ShiT *

Kuldeep Sharma does nat have any force. .

Shri M.K. Tandon was Joint CP, Sector-li, Ahmedabad City dunng the _
riots, in whose junsdiction the major incidents reiating to Gutberg Socrety and
Naroda Patiya took place in Ahmedabad City. During SIT enquiries, Shrl M
Tandon stated that he reached Guiberg Society around 1130 hrs on 28-02-
2002 and found small crowds pelling stone. He has claimed to have dispersed
the mob with the help of his striking force and also ordered firing of teargas |
shells. The small crowd vanished into the street. He has claimed to have
instructed ,Shri.K.G.. Erda, Sr. Pl, Meghaninagar to pay main attention to it in
view of the minority people living in the Gulberg Society. Simultaneously. he

. has stated to have given rnstructions to the Control Room to send some

additional manpower to the Gulberg Society and proceeded to Naroda Patiya.
He has stated to have reached Naroda Patiya within 4 to 5 kms from
T 40 R ‘s )
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Megnaninagar at about 1200 hrs after removing the obstacles and found huge
.a mob belonging to both communities assembled over there, who were armed
with laihis and pipes. According to Shri Tandon, violence and arson had taken
place and Masjid was also damaged. Keeping in-mind the seriousness of the
situation, he spdke to CP over mobile phone and got his approval for the
instant imposition of the cufew and as such a curfew was imposed at 1220
hrs. However, Shri Tandon left Naroda Patiya around 1230 or 1235 hrs. Shri
Tandon has farther stated that dusing the day, while he was at Dariyapur
{about 6 to-'f kms. from Meghaninagar), he came to know that the situation at
Gulberg Society had worsened and informed the Conrrol Room at 1405 hrs to
send some man power to rescue Late Ahesan Jafri and others from the society
to which he was informed that two Dy.SsP, one P! and a section of CISF had
_already been sent to Gulbesg Society. He has also claimed to have directed P!
Shri Patel of Sardamangaf P.S. through Control Room to reach Gulberg . -
- Society. He has admitted to have received a message from K.G. Erda, Sr. PI;”
Meghaninagar P.S. at 1414 hrs that a mob of few thousand persons had
surrounded the Gulberg Socrety and might set fire. to it. He has clalmed to. have .
mstructed Pl Erda to reson to effectwe ﬁnng Agarn at 1445 hrs another
message— had been recerved by him from Pl Erda through Control Room that a
-~ mob-of 10,000 persons had resorted to arson in Muslim area and was hkely to .
set fire to the society and that the police personnel had also been surrounded
- by the mob. Shri Tandon. has stated to have gwen rns{mctrons to Shri PB’
Gondra DCP Zone-IV fo rush to the Gulberg Socrety However alabom 1535
hrs he came to know from a oall on hns mobrle phone lhat the Guberg Socrety
- Had heen set ablaze Shn Tandon has clanmed that at that trme the srtuatibn in"
-Danyapur was also exploswe masmuch as one person had been killed in police
firing, a Mas;rd heavsly damaged and QuranSharrf was !yrng on the road and
pofice post Lunsawad set on fire. He ‘has stated that due to confrontatron
between Hmdus and Muslims at various phoes there was a huge loss of
propertres and a large number of rioters were injured. Shri Tandon reached
Guiberg Society at about 1600.hrs only, when many houses had been set
ablaze and many men, women and children were torched. Shri Tandon found
"that the mob had broken epen the rear compound wall of the society at several
places and was stil pelting stones, throwing acid bulbs and buming rags to
prevent the police from rescuing the inmates of the society. Shri Tandon
ordered for firing by CISF personnel to disperse the: mob, which resulted into
casualties and also called for fire tenders, ambulances, hearse van and police
buses, so that the survivors of the society could be shifted safely. Finally, 150
men, women and children including Smt. Jakia Nasim were safely shifted to

Shahibaug P.S. Thereafler, he was informed that similar incident had taken
N 1o
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place At Naroda Patiya alse and as such he procecded to Nargda Paliya. He
has further stated that at Naroda Paliya, he found dead bodies burning in a
heap about half a kilometer inside near Hussain ni chali adjacent to ST
workshop. Considering the seriousness ¢f the situation Shri Tandon decided t6
shift the survivors to a saler place and had contacted one Shri Badruddin
Shiekh, Chairman, Standing Committee, Ahmedabad Municipal Corporation for
organising the same. Shri Badruddin Shiekh responded very well and

accordingly, around 3000 Muslims were shifted to a relief camp and the .

operation continued through out the night.

During the course of enquiries copies of some of the wireless messages
in Gujarati have been collected, got translated and the details of the same are

given below:-

e {1) St PIKG. ErdLa of Meghrani‘nagar PS. had sent a message to Ahmedabad
City Police Control Room on 28-02-2002 at 1220 hrs to the effect that Gulberg |
Society in Meghaninagar area,- which is a Muslim society, had been -

" surrounded by a inob of 10,000, which pelted stones and also tried to set fire to

i & H available with the other officers of Meghamnagar P.S at 1225 hrs,

(2) On receipt of the aforesaid message at. 1225 hrs, Shn P.C. Pande, the then
CP, Ahmedabad City immediately rushed-three officers namely, Shn G.D. -

= - shops nearby and rickshaws etc. Shn Erda - requesled for addutronal ofﬁcers T
- potice personnel and SRP immediately. The message was conveyed to mobﬂe— '

Solanki, . Asst Commandant Grouo—vu Shn Aptkumat Gupta Asst i

e _-Commandant Grmzp—xn and Shn AB Qures: PI CfD Cnme to Gulberg‘.‘-?: o
: -‘-“:'.‘"SOCBW* Meghanmaga; L '- .'_';_'.’ . - RN . Co ‘j. P PRI

S B

3) Meghamnagar PS mobﬂe-l patrol had qent another message to
Ahmedabad City Police Control Room on 28-02-2002 at 1238 hrs to the effect
that Gulberg Society had been cordoned and a mob of about 4000-5000
persons had gathered there. This message was conveyed by the Control

Room to Meghaninagar mobile-1 & H, Galtant (Shrt M.T. Rana, ACP, G
division) and DCP, Zone-|V (Shri Pravin B. Gondia) at 1240 hrs on 28.02-2002.

(4) As per the orders of Shri P.C. Pande curfew was declared in the jurisdiction
of Chamanpura Chawky, Meghaninagar P.S. and a section of CISF was
trnmediately dispatched to Guiberg Society, Meghaninagar at 1345 hrs on 28
02-2002. ‘

“{5) Sr. Pt KG. Erda of Meghaninagar .P.S. had sent another message to
Ahmedabad City Polioe Control Room on 28-02-2002 at 1414 hrs to the effect
that a mob of about 10,000 persons had gathered at Gulberg
Society/Kalapinagar and they were about to set fire to the entire society and as
-
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. -Torce had also-been. surfounded and that. the mob.was about to set fire. He e
requested for addmonal SRP and. pohce force to be sent as the srtuatron was o

such ACP, DCP along with additional force be sent immediately. This message
was conveyed by the Control Room to Meghaninagar mobile-!l, Gallant (Shr
MT. Rena, ACP, G division), DCP, Zone-lV (Shii Pravin B. Gondia) and Tiger

(Shri MK. Tandon, Jt. CP, Sector-ll) at 1405 hrs. (Should be 1415 hrs). ‘

(6) Shn M.K. Tandon the then Jt. CP, Secor-ll ‘had sent a message fo
Abmedabad City Police Control Roorn on 28-02-2002 at1405 hrs to the effect
that in Gulberg Society situated in Meghaninagar area, some persons and Late
Ahesan Jafri, Ex-MP had been surreunded by.a mob and that additional force
be sent to shift them and that Sardarnagar P.S. mobile-l should be informed to
reach there. This message was conveyed by the Control Room to
Meghaninagar P.S. - mobile, Tiger e CP,
Sector-Il) and SardarnagarP.S. mobile-}.

{7) St. PI K.G. Erda of Meghaninagar P.S. had sent another message-to
Ahmedabad City Potice Control Room on 28-02-2002 at 1445 hrs to the effect
that in Gulberg Society " in Meghanrnagar area, the Mushms had been
surrounded by a mob of 10,000 persons from all the sights and even the police

critical. This$ message was conveyed by the Control Room to Tiger (Shn MK.
Tandon, Jt.'CP, Sector-ll), DCP, Zone—lV (Shri Pravin B. Gondia) and ACP ‘F
division (Shn M.T. Rana ACP, ‘G division held additional charge of ACP 'F

drvrs:on who was on leave )

o {8) Shrl M K Tandon the then JL CP Sector-ll had sent another message to

i Ahmedab,ad City Potnce Contmr Room on, 28-02- 2002 at1545 his askmg as m
'whether there -was any lncrdent relatmg to loss of lite at Gulberg Socrety

Meghaninagar and-that a detailed report thereof be seit to him. This message

~ was conveydd by the Control Room to Meghamnagar P.S. mobile-1 at-1549

hrs.

(9) Shri M.K. Tandon had sent a message to Ahmedabad City Pohce Control
Room on 28- 02-2002 at 1634 hrs to the effect that two prisoner vans be sent to
Gulberg Society, Meghaninagar area. This message was conveyed by the-
Control Room to MT at 1700 hrs.

(10) Shn M.K. Tandon had sent a message to Ahmedabad City Police Control
Room on 28-02-2002 at1700 hrs to the effect that four to five prisoner vans and
ambulancelcrematorium vans with escorts should be sent immediately to
Gulberg Society. This message was conveyed by the Control Room to MT Pl
for prisoner vans and traffic-6 mobile and SRP P! for escorts with Gypsy and
four SRP persannel, ' |
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Enquiries further revealed that Shri MK Tandon reached Gulberg
Society only at about 1600 hrs. and Shri P.B. Gondia reached thereafter.

The calt details records of mobite phone no "9825048316 of Shri M.K.
Tandon have been analysed and the same show that his location was at
Gulberg Society nearer to Meghaninagar tower-3 at 11:34:39 hrs and remained
_there for aboul fifteen minutes till 11:58:38 hrs and subsequently went to
Naroda Patiya. During this period, he talked to-Shri P.C. Pande the then CP,
" 'Ahmedabad City, Shn P.B. Gondia, the then DC'P_,‘ Zone-IV and Shri M.T.
Rana, ACP, G division as well as Police Conirol Room. The location of his
mobile phone shows that he had ieft for Naroda Patiya around 11:43:43 hrs
and reached there at about 12:06:57 hrs and remained there till about 1225 hrs
or s0. During this period he spoke to Shri P.C. Pande; Shri R.J. Savani. He has
oblained approval of Commissioner of Police Shri P.C. Pande to irr;npc‘)se
‘cufew in the jurisdiction of Naroda P.S. and rhereafler, proceeded to

Bapunagar.

t may thus. be seen. thaf sutuauon was. alarmmg at. Gulberg Socaety as ...

well as Naroda Patrya inasmuch as big crowd had assembled at both these
locations and the immediate presence of Shri” MK. Tandon was required
* especially to enforce the c:urfew af Naroda Patiya. it would'have been
wresponsrble on hIS part to move out of Naroda at that point of time. Funher

Sr. Pl Erda of Meghanlnagar P S. sent alarmmg messages at 1220 & 1238 hrs, o
-~ ;.‘: wh:ch wefe du!y recewed by hlm as acknowledged ln has afﬁdavn ﬁled before.-r_.;_ o .
L Nanavaﬁ-Shah Commrssmn of ]nquary but no achon was taken 1t was, on!y ar.’ e

1405 hrs that he ‘'sent a message’ to%he Control Room to' sénd. addrtlonaljwe
for shifting of Late Ahesan Jaffi, 'Ex-MF and others, who had been surrounded
by a mob in the Gulberg Soczety The next two messages sant by Sr. Pl Erda
at 1414 hrs & 1445 hrs were distress calls, which were duly received by Shri

" MK. Tandon as acknowledged by him in his affidavit filed before the Nanavati- .-

Shah Commission of inquiry. However, Shri M K. Tandon failed to resﬁei‘r‘!d At'c‘:
these distress cails made by Sr. Pt Erda and Gid not bother to enqurre abc:ut
the latest position over there and also that whether the two Dy.SsP, one Pl and
one section of CISF sent by Shri P.C. Pande had reached there or not. it was

highly imesponsible on his part to have inquired through a Control Room

. message sent at 1545 hrs enqumng as to whether, there was any incident _

relatmg to loss of life in Gulberg Society. Unfortunately, by that time Gulberg
Society had been set ablaze and a number of tives including that of Late
Ahesan Jafri, Ex-MP had been lost Shri M.K. Tandon finally arrived at Gulberg
Society at 1600 hrs only and arranged for the prisoner vans, ambulances and

. escorts for the safe shifing of 150 survivars of the Gulberg Society to
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Shaivbaug F.S. Shii Tandon nas siated that while at Guiberg Society, he was
informed that a similar incident had taken place at Naroda Patiya also and as
such he proceeded to Naroda Patiya. Shri M.K. Tandon has taken the plea that
situation at Dariyapur was very serious and that his presence was very much

required there keeping in mind the histary of Dariyapur and the expected

casuatties and extremely surcharged atmosphere. In view of this, he decided to

remain at Dariyapur to control the situation. He has also stated that during that
period the situation, at Dariyapur was almost explosive inasmuch as one person
had been killed'in police firing, Masjid heavily damaged, Quran-Sharif, lying on
the road and police post Lunsawad set on fire. According to Shri Tandon these
incidents had taken place between 1215 hrs to 2100 his and that there was a
huge loss of 'p_roperty and a large number of riotr;rs had sustained injuries.

The plea/defence put forward by Shri MK. Tandon is far fiom

satisfactory. As per the call detail records of his mobile phone, his locatio;\ﬂ
remained in Bapunagar-Rakhia! area between 1225 hrs to 1324 hrs. Fu‘rthe*rT B
he remained in Revdibazar, Relief road areas (Dariyapur P.S. & Kalupur P.S. )

between 1351 hrs:to. 1542 hrs.. His loca!ton was’ nottced at Meghamnagar only - -

- at.1628. hrs The FiIRs.of Cr. No.! 23!02 2?102 28!02 29!02 & 30/02 have
' been scutinised. FIR no. 23/02 was reglstered on 28-02-2002 at 2130 hrs on
‘the basis of complaint received from P S} in respect of the vartous incidents that
had taken place between 1215 hrs to 2100 hrs. However, the FiRs of Cr. Na.
27/02 28/02 29/02 & 30/’02 _pertain to mcudernts of 28-02 2002 of Danyapur_
F’ S at different tlmmgs but the FIRs, were regtstered pnly on- ‘15 03f2002,d e_ .

- after B penod of 45 days and as such the same had been mantpulated byway . ol
s of recewmg comptalnts from th‘tee PSis. of Danyapur ps. \mth a view tomatch’. -

. the timings of the incident of Gutberg Society on 28-02-2002 to enable Shri__
-Tandon to expl_éin_ his absence from Gulberg Scociely. The delay in the
registration of these four cases needs explanation. After going through {he
Fle 1t is found that there is no mention about the presence of Jt. CP Sectgp‘-ll ”
at the spot. it has further come to fight that one person was hit in the 'p'éhce ‘
firing, but the mob camied him away and at the time of reglstratlon of FIR, his
-fate was not known. The explanation given by Shri M.K. Tandon for his
absence from the Gulberg Society despite the distress messages received
J from P! Erda is totally unconvincing and will not cut any ground. Last but notU
the least Shri M.K. Tandon 'had received two calls on 01 -03-2002 at 1137.hrs
for 250 seconds and 1256 for 161 seconds from accused Jaydeep Patel and »
two -calls on 01-03-2002 at 1458 hrs for 32 seconds and at 1904 hrs for 61
seconcts from accused Smt. Mayaben Kodnani for which he has not been able

to give any satisfactory reply.
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boming to the role played by Shri Pravin B. Gondia, the then DCP,
Zone-1IV under whose jurisdiction Meghaninagar and Naroda police stations
were located, it is well estabhshed that he did not visit Gulberg Society before
1600 hrs. The call detail records of mobile phone no. 9825049197 alfotted to
Shri P.B. Gondia show that he reached Naroda Patiya at about 1100 hrs and
remained there till about 1420 hrs and thereafter, went to Shahibaug area on
receipt of an information that Hotel Moti-Manor owned by a Muslim and Rosary
school both in Shahibaug area were being set on fire. He had }eportedly gone,
to Prem-Darwaja near Dariyabur P.S., which had been set on fire. Shri Gondia
has denied to have received any of the four messages sent by Shri K.G. Erda,
- whereas Shri M.K. Tandon and Shri P.C. Pande have categorically admitted to
have received these messages. Shn M.K. Tandon in his affidavit before the
_ Nanavati-Shah Commissit-)ri of Inquiry had stated to have conveyed a message
to Shri Gondia, eitﬁer through control room or through mobile phone to rush to
Gulberg Society. 'S'h'ri. Gondia. has .admitted to have received a telephone call -
on his mobile from Commissionér of Police, Shri P.C. Pande that the Muslims- 7
were being burnt in the Gulberg Somety and that he shou!d reach there . .
'-"-_ammedsa‘tely Further he demed havmg recewed any mstruct;ons from Shri.
7 M.K. Tandon to reach Gulberg Society as stated by the latter. Shri Gondia
reached Guiberg Society only at about 1605 hrs. in my view, Shri Gondia
'viriuany ran away from Naroda Patiya at 1420 hrs when the situation was yéry
" serious and virtually uncia-ntrollable and also did not reach Gulberg soGity

. desplte lhe dlstress calls made by Shn Erda PI and mstructtoas gn.ren by Shn .; o
" "MLK. Tandon and Shri P.C. Pande, Shri P.B. Gondia had also received three:

i . '-cails ol has moblle phone from Dr Mayaben Kodnam on 28—02-2002 0.1 703-'_' o -

2002 & 02-03-2002 at 1039 hrs 1339 hrs & 1249 hrs respectwely He had also
- feceived three calls on 28-02-2002 at 1140hrs, 1152 hrs & 1220 hrs, two calls
on 01-03-2002 at 1004 hrs & 1135 hrs and two calls on 02-03-2002 at 1156 hrs -
& 1848 hrs from accused Jaydeep Patel, for which Shrl Gondta has not been

able to give any explanahon

In view of the aforesaid discussioné it is evident that Pl Erda had sent
“messages to ACP, DCP and Joint CP at 1220 hrs, 1238 hrs, 1414 hrs & 1445
hrs on 28-02-2002 stating that a mob of about 10,000 persons had surrounded
Guiberg Society and that it was about to set fire to the society. He also
requested that ACP, DCP with additional SRP be sent to the spot immediately.
Shri P.C. Pande had sent two Dy.SsP and one Pl at 1225 hrs and a section of
CISF at 1345 hrs on 28-02-2002, as per the entries available in Control Room
- records. However, the additional force cauld not reach in time, which resuited
in a big carnage at Gulberg Society. it is evident that Shri M.K. Tandon and
Shi P.B. Gondia did not visit Gulberg Society under various pretexts.
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Moreover, both of them wete in touch w*h the mawn accused persons, namely,

Mayaben Kodnani and Jaydeep Paiel. This is suspicious. Their role needs to

be invésligated by way of conducting further investigation in Gulberg Society

case dand Naroda Patiya case case u/s 173 (8) Cr.PC.

Shri Deepak Swaroop, remained posted as IGP Vadodara Range

during the period 2001 to Apnl 2003. Vadedara Range consists of Vadodara -

Rural, Godhra, Dahod and Narmada bislricts. Shri Deepak Swaroop has
stated before the SIT that on the night iniervening 2/3-03-2002 following large
scale violence and arson, three convoys led by SP, Dahod, Dy.S.P. Limkheda
and P1, LCB comprising of 6,5, and 2 vehicles respectively were formed and
2000 were shifted to Dungarwada in Banswada District of Rajasthan State. On
the same night following large scale attack on Fatehpura P.S. in Dahod Distnct
~where 1500 Muslims ‘had taken shelter during the last two days, they wére

. shifted in a convoy led by Dy S P. Limkheda to Muslim dominated areas of

Gahyakot and Salopad in Banswada District of Rajasthan. On the same mg'ﬁf

20 Hmdus were shifted from Randikpur in Dahod District to Limkheda. Shri

Deepak Swaroop has further slated that his moblle Ao 9825049187 had

become very popular amongst the genera& ‘public: and he had received calts

from Cak:utta._Jamur, Mumbai in addition to Dahod, Godhra, Devgadh Baria,

Chota Udaipur etc. véh_ich_were responded promptly. Shri Deepak Swaroop has d

narrated an incident-of prolonged -police encounter with the tribals at Orson

Rwer Bndge the only entry pcnnt to Bodeh town |n which two Hmdu {nbal were .

shot dead and Bodelu town could be sa\ed Shn Deepak Swaroop has danted SRR
- any machon of lnvolvement of any pollceman m the range dunng |he nots in -:"'. ) T

whu:h 13 Hmdus and 10 Muslims were killed in the effective poheeﬁmg
Subsequently, he- was transferred from Spl. IGP, Vadodara Range in, April,
2003 and posted as. {GP (int.). Further, on his promotion, he remained posted

as Addl. DG (Law & Order) till February, 2005, when he was posted as

Commissioner of Police, Baroda City. e

Shi K. Nityanandam had worked as Secretary in the Home Depar"fﬁi'ént
dunng the year 2001 to 2005 it has been alleged that he was promoted and

posted as Commissioner of Police, Rajkot City by upgrading that post by two _

level iie from DIG to Addl. DG as a reward for his services rendered in
manipulating the statistics, fabricaling and drafling pro-Govemment reports for
sénding to NHRC, Courts and Higher bodies. The allegation-is too generat in
nature and nothing sbeciﬁc has been alleged -against him. As rggards_his
posting, earlier this post was held by Shri Upendra Singh, the then IGP from
16-12-2001.1o 08-07-2002, Shri S.K. Sinha, the then IGP from 08-07-2002 to
05-11-2002, Shri V.V. Rabari, the then IGP from 05-11-2002 to 26-04-2003
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'Apnl 2902 and was promoted in Apl’ll 2003 and therefore m order to faculrtate_ B
Co the smooth |nvest|gat|onﬂnal of thts case he was posted as IGP Vadodara _j' )

; T Range in whose jurisdiction the sttnct F’anchmahat fies:

~o oy

and Shri Sanjay Srivastava, the then DIiG o 26-04-2603 1o 28-02-20365. Shri
K. Nityanandam re.nained posted as Commissioner of Police, Rajkot City from
28—02—2[505 to 01-10-2007. Subsequently, this post was held by Shri SK.
Sinha, Addl. DG from 01-10-2007 to 20-07-2009. At present this post is held by
Smt. Geetha Johri, Addl. DG with effect from 20-02-2009. It may thus-be seen
that the up gradation/down gradation is the discretion of the Govt. and there

are no hard & fast rules govemlng the same.

Shi Rakesh Astharta, Spl. IGP at present Commissioner of Palice,
Baroda City remained on Central Deputation to CBI with effect from 04-05-
1992 to 31-01-2002. On repatriation from CBI on 31-01-2002, he remained on
Ieeve for about two months and reported for duty in Gujarat on 04-04-2002. He
was posted as DIG, CID Crime on 09-04-2002. He had taken over the

" supefwision of investigation of Godhra Raitway P.S. case No. 9/02. He was

promoted as IGP on 25-04-2003 and was posted as Spl. GP, Vadodara
Range. He has stated before the SIT that the supervision of investigation-of-

case retattng to Godhra carnage was conducted in a most pmfessnonal manmer

... on the basis . of ava:lable evtdence and - charge sheets ﬁled in; the conoerned T
“'-court of competent Junsdnctton from tlme to time.He has also siated that stnce -

the trial of this case is going on and the matter is sub-judice, he would not like
to comment-upon the merits of the case” In viéw of the fact that the Godhra
case is still under trial, nothing tan be commented upon touching the merits of

- the case. However it may be menttoned that he had taken over the case |n_

~ Shri AK. Sharma remained posted as DCP, Rajkol City dunhg the
period 29-12-2001 to 26-03-2002 and was transferred to Mehsana District on_
26-03-2002. He took charge of SP, Mehsana District an 27-03-2002. He-has
stated before the ‘SIT that after he took over as SP, Mehsana some-ineifént
took place in Kadi town on Holi festival. The poltce bandobast was made-and
Kadi town was put under curfew with effect from 2200 hrs onwards. In this
incident, 12 rounds were fired and 97 teargas shells were burst. However,
there were no casuaities on account of firing or even otherwise, but one pblice
jawan was injured. Several incidents of arson and rioling were reported on 30-
03-2002, 31-03-2002, 01-04-2002, 02-04-2002, 03-04-2002 & 06-04-2002.
Again on 21-04-2002, on the occasnon of Ram- Navrm festtval ‘some arson and
robbery incidents were reported at Kadi town. Some more incidents were
reporte_d from Kadi to_wn on 24-05-2002 & 29-05-2002. He has stated that in all
four persons died during the period 27-03-2002 to 29-05-2002. At the_peak
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time of riots i.e. from 28-02-2002 uniwards, he remained posled in Rajkot City,
where there were no incidents after 03-03-2002. The. allegation that he was
posted as DIG, Ahmedabad Rural Range by down grading the post of IGP for
. his services during the ricts as SP, Mehsana, is not tenable inasmuch as
DIGAGP could be posted as in charge »f Range andthis is the prerogative of
the Gowt.

Shri Shivanand Jha was posted as Home Secretary in February, 2005.
Enquiries feveale_-d that he had been transferred from the post of Addl
Commissioner of Police, Sector-, Ahmedabad City as a punishment with effect
from 09-04-2002 and posted as DIG, Arms Unit, Rajkot. He was promoted as
Spl. IGP on 17-07-2002 and remained posted as Spl. IGP, Arms Unit, Rajkot
with effect from 18-07-2002 to 03-05-2003. Thereafter, he remained posted as
Spl. IGP, Municipal Corporation, Ahmedabad City with effect from 04-05-2003
to 20-02-2004. Subsequently, he remained posted as Spl. IGP (SC/ST cel,
Gandhinagar) with effect from 21-02-2004 to 25:02-2005 and then got posted ™
as. Home Secretary, Gandhinagar on 25-02-2005. The allegation that he was
. posted -as. Home Secretary in February 2005 for. not reVealmg anythmg

- adverse betore the Nanavatu Shah Commtssuon of Inquuy does riot have any
force. As a Home Secretary, he had filed affidavits on behalf of the Gowt. in the
varifus Courts as a part of his duty and it can not be said‘that he defended the

Govt.

At has been alleged that Shn S K. Smha ‘was posted as Oomrmssmner qf
: Pohce, Surat Clty m February 2005 the most rewardmg past m Gu;arat Po!tce

- for his’ serwces in tarning: Zahtra Sherkh the key prusecutron wttaness of Best

" Bakery case hostile during his fenure as Commissioner of Police, Baroda Cnty
in this connection, Shri S.K. Sinha has stated before the SIT that the' allegahon
is ausclutety false, absutd and withcut any basis. He has further stated that
Ms. Zahira Shiekh was under the prote¢tion and custodianship of Ms. Teesta-
Setalvad and that her whereabouts had been kept secret for security reascns;
as is clear from her letters dated 12-11-2003, 03-09-2004, 14-09-2004 & 20-"
10-2004. He has also stated that on 03-11-2004, a telephone call had been
‘received by him at about 1215 hrs from Shri Unwala, Advocate of Ms. Zahira
Sheikh that his client was going to address a press conference at Surya Palace
hotel at 1300 hrs and that the police protection should be given to her. Shri
Unwala wanted him to send a police force at the hotel opposite to the airport 7
where they were staying. Shri Smha has stated to have given instructions to .
the concerned P! to provide the pohce protect:on as ordered by the Hon'ble
Supreme Court of India. A similar request had been received by Shi Sinha
from Collector, Baroda City, to which he had informed that the police protection
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had élready been ordered to be given to Ms. Zahira Sheikh and her family
members. According to Shri Sinha, Ms. Zahira Sheikh held a press conference
on the same day at about 1345 hrs, which lasted for about half an hour. In view
of the aforesaid position, the allegation that Shri Smha was grven the most
rewarding post of Commissioner of Pohce Surat Clty in lieu of his services
rendered by him in turning Zahira Sheikh hostile is not established.

It is alleged that Shri D.G. Vanzara had been posted as DIG, Anti
Terrorist Squad in July, 2005 by down grading the post from the rank of IGP to
DIG for his services in killing many Muslims in police encounters during his
tehure as DIG, Ahmedabad City Crime Branch from May, 2002 to July, 2005.
Shri D.G. Vanzara has stated before the SIT that the said encounter killings
happened in the course of cross ﬁr:ing in self defence of the police officers
present on the site and fhey were in the normal Course of discharge of the -
ofﬁdial ‘d_qtiés of the concerned police officers. However, he has stated” that all
such cases are sub-judice in different courts and he woutd prefer not comment

upon the same in view of lhts the allegatlon remamed unconcluded o

> ALLEGAT]ON No vm-‘ e

No follow up action was taken {by the Gujarat Government/Ci} on
the reports. sent by R. B. Sreekumar on 24.04.2002, 15.06.2002, 20.08.2002
and 28.08.2002 about anti-minority stance of the Administration. Copies

of these reports.are. appendeﬂ n- second Mﬁdavnt dated 06 10 2004 of R
B Sreekumar to the Nanavati Cemmisswn. : I

Dunng enqumes by SIT Shn R B Sreekumar has stated that he had
sent his first analytical note on “Current Communal Scenario in Ahmedabad ..
City” to Shri Ashok Narayan vide his DO letter dated 24-04-2002 with a copy to *
DGP. In brief, it has been mentioned in this report that of late the rmnonty
communily was found to be taking an increasingly belligerent posture as. tlley .
fett themselves, as a section of population left at the total mercy of the rgd_:gal
communal elements of Bajrang Dai and VHP, {t was further mentioned that tﬁe
-loss of life and properly was heavily weighted against Muslims inasmuch as
636 Muslims were killed (including 81 killed in police firing) as against 181

- Hindus (76 killed in police firing), 329 Mustims injured as against 74 Hindus
and loss of property of Muslims came to Rs. 600 crores as against 40 crores
loss to Hindus. 1l was also mentioned that in Ahmedabad city 278 ‘Muslims
were killed in the riots{including 57 killed in police firing) as against 91 Hindus
including 30 persons killed in police action). Further, the figure amongst
Muslims injured in Ahmedabad was 408, as against 329 Hindus victims of
incidents of stabbing and arson. Shri Sreekumar had further observed thatthe ™

. ‘ | 54



Muskim’ communities, baing the magor viclims of lhe riols had developed a
major grudge against the Criminal Justice System, wh:eh they felt was highly
biased against them. In addition, it was mentioned that the Muslims alleged
that the police officers were not fair in recording the FIRs lodged by them-
inasmuch as they had used.pressute tactics to dissuade the complainants-from
giving complaints, reduced ingredients of an offence and some times the police
officers  themselves became the comptainant and also omitted the names of
specific accused persons with a view to favour them. Further, many different
acis of crime pertaining to different t-ansactions were clubbed together to
register a single FIR, which affected the process of Insurance claims. Shei
Sreekumar had further mentioned that the majority of Muslims complained that
the police officers avoided the arrest of Hindu leaders, though they had been
named in the FIR and made no efforts to recover the property. Fuﬁher, on

- account of the partisan attilude adopted by the public presecutors they were

released on bail immediately even in non-bailable offences. Shn Sreekumar
had also reported in the said note that certain VHP and Bajrang Dal leaders

.had started extorting protection money from the businessmen of both the

L]

N

-communmes and were, pressuns:ng the merchams -and generat pubho not'to- -

employ the" rhembers of the mmonty community, which® found corroboration
from the letter dated 15-4-2002 sent by Shri P.C.Pande, CP. to the DGP. It
was further teported that-both Hindu and-Muslim cemmunalists had been
inciting violence by way of distribution of pamphlets and han&bi!ls which did not

: .conta:n the Pames of pubhsherlprmter and that VHP had |ssued a parnphlet L
- Eoontamrng eiements of communal mshgat:on for whtch—-a proposal had been"‘_rj“
' N ¥ senf: to DGP wzlh a c«}pyr to ACS (Home) for exarmmng the legal acuon agamsl,‘.'t__j_

‘ them The matenal in the pamphlets ‘was meant - to- generale anti ‘Musliim.

feelings-by resorting to-selective reference to various books, newspapers, &tc.,
referred to gang rapes, cutting of breast of Hindu women and similar
provocatwe information, economic and social boycott of Mushims and exhorlmg
.me Hinslus to take rgatgha;l_gg;gctson against Mushm-violence in an orgamsed
manner: Shri Sreekumar. na,d;also reporied thatthe inability of Ahmedabad
police to controt the viclence by the communal mob had eroded the image of
police as a law eniorcihg agency of the society and the media attacks on the
police had a demoralising impact on the police personnel It was also pointed
out that the Inspectors in charge of the police stations had been ignoring the -
instructions given by the senior officers and complying with the direct verbal_
instructions from the political leaders of the ruling party who ensured their
placement arnd continuance in their choice postings which found corroboration |
from the inquiry repont dated 21-8-2001 of his predecessor in Vatwa police

‘station Cr.N0.398/2001. He had also suggested the remedial measures such

n ﬂ.g;"ﬁ‘w .
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as resloration of faith amongst the minorities in Criminal Justice System,
replacement of pfesent incumbents from e;:ecutive posts at the culting edge
_Ieve!.'the spirituat leaders of Hindus and Muslims should launch a state wide
_ campaign to expose the politicised pseudo religious leaders; action at sociat
level through non-political leaders, iﬁtellectuals and NGOs to restore mutual
trust-between: the Hindus—and Muslims, improvement of security in the riot
affected areas to facilitate the rehabilitation of riot victims and purposeful legal
actlon against publication and distribution of pamphlets inflaming communal
pass:ons etc. He had specifically pointed out that reports mdncahng that
extremists of VHP and Bajrang Dal were g__lanmng mass action against Muslims
in their stronghoids and that the tactics of the_assault would be generating fear
psychosis in the-Muslim population causing.migration.of the minorities from the
—— — thafeas Lastly, nlwas mentioned that-the trend towards ghettos formation.
B would become source of recm:tm""f"’f-aaﬁ.temrsts!terronsts to the ranks of
Pan-slamic and Pro-Pakistani orgamsahon

. Shn Ashok Narayan the then ACS.(Home) has stated before the SIT
e R thal hie recei\red the letter in quest:on He has further. stated that this fetter _'
o contalned geneyal obsewatlons and - concrete details were m:ssmg He
discussed the'matter with the DGP in the light of intelligence inputs reoelvedr _
-— from Shd R.B Sreekumar. Shrxvahok.-Marayan has stated to-have.been.’ ..

requesled by him to take action at fevel as far as possible. However, he-” "

does not recollect havmg shwm or pul up thls letter to the Chief Mm:ster Shn

A5h°" "hfaifﬂﬂ has also. ‘sfated. ;ﬂrmsubjed mattar in. general was’, o
" discussed wlth the Chief - Minister a number of- bmes and he agreecl o do IR

'- whatever was possmle at his level, Shn K. Chakravatthl has stated thét moét‘of

wae = the points andissues raised by Shri R.B: Sreekumar had been effectively-deait

with by him in the months of March & April, 2002. As regards the undesirable

activities of Vishwa Hindu Parishad and Bajrang Dal in induiging in extortion of

- -money and--publishing/distribting pamphists -+ containing - the elements of

+..communal .instigation, 'a report-'was- sent earfier in point of time.:by- &P,
Ahmedabad and he had discussed with ACS (Home) who said that he would

bring it to the notice of the Govi. As regards the loss of faith of the minority

community in criminal-justice system, adequate steps were taken by him to

instruct the concerned police officers to be fair to ensure proper registration of

e— FIRs, to name all the concemed accused-persens. arest them and to proceed

_ahead with the investigation; as per-law. Subsequently, teams of police officers

were sent to the relief camps for direct contact with the affected persc-)ns and to

‘proceed with the investigaﬁon in a fair manner. Senior Officers were also

" instructed from time to time to closely supervise Ihese cases to avoid any
affegahons of this kind. As regards the migration of the affected persons from .
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the riot hit areas, specific instructions had been given by him to all the potice
officers to provide suitable proteclion to those, who chose to return to their
origine;l residencef/business. Shri Chakravarthi has also stated that the
e observations made by Shri R.B. Sreekumar were' totally generat’in nature and
no specific instance had been cited by him which would have called for an
T T immediate action on his part. This matter was also discussed by him with Shn
Ashok Narayan, who assured him that this would be brought to the notice of .
the Gowt. -

-

Shri R.B. Sfeekumar has further stated that at the request of Shii P.S.
Shah, the then Addl. Secretary (Law & Order), Home Deparlnient, a review of
Law & Order sit-uation was done and a report was sent by him on 15-06-2002.

T T wis Tepoit,—tehad mentioned about an unprecedented degree of
revengefulness of the majon‘ty ccmmunity resulting in massive and ghastly
violence agamst Muslims in a period of five days, since Godhra camage
mentioning that the communal wolence was still continuing, -Shri Sreekumar

T strongly recommended for the ;mplementatlon of remednal measures to. contam .

- cornmunai violence and neutrallzmg the .. fundamentahst elements n both' .

ma;onty and minority communities -as suggested in his analytical note Qated
24-04-2002. o

Shri Asr:ok Narayan, the then ACS (Home) has stated before th-e‘ SIT

-

‘ <o o .that th:s Law & Order. assessment teport was cafled for-in. view. of the_ FIath-j. L
BN Yatra. whlchwas l|kely to be held sometme nduly; 2002 It may | be: menthned Lo

R - that Raxhnrarra is being held in Ahmedabad City for the last miafy years _
el S R.)Bg.Sneekumar was of the view th_a.Lon the various grounds mennongd._hr
. him in his report the Rath-Yatra shculd not be taken put in the near future tif an
atmosphere of durable peace and good Will_betwéen majority and -minority
communities was established. On receipt Jof this report the matter was

. dSCl;;Séd lggnm with the Chlef Mlmster who was of the view that the Rath-
Yatmmaq!dﬁmt be stOpped onthe’ gr_ounds menhoned by Addl DG (int) in hts.
leﬂer and that the police should make fuil proof bandobast so that no untoward
incident took place. As per Shn Ashok Narayan, the administration did not
agree with the views of Shii R.B. Sreekumar and the Rath—Yatfa was taken out
on 12-07-2002, under police bandobast and no untoward incident took place

anywhere.

- - " "Shri K. Chakravarthi, the then DGP has stated before the SIT that Shri
R.B. Sreekumar had sent his assessment report vide his letter dated 15-06-
2002, in which he had suggested that Rath-Yatra should not be taken outin the,
near future till an atmosphere of durablg peace and good will between majority
and minority communities was established. He has further stated that by that
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T Accardmg.:hr Bhri: Sngekumar ‘even at the tn_ng th:s Ietter was, sent the

) mcldents were reported and that any finor issue mvolvmg members of mmonty _
i __and majonty commumly would re;gmte oommunal passsons resultmg ln‘
dashes as had been wﬂnessed in Dhorau (Rajkot &stnct) on 17—03—1’002 lt_-"

‘ bemg the malor victims ‘of the recent riots (117 Mushms k'lled in Poltce ﬁnng as:_‘_ : S e

time adequate steps had already been taken to bring normalcy in the State.
According to Shrr Chakravarthi these views were the personal views and
perception of Shr R.B. Sreekumar, which were duly considered by the Gowvt.

Shri Chakravarthi has also stated that after due cons;ideration, it was decided
by the Gowvt. to hold the Rath-Yatra as per original route and schedule and

_Rath-Yatra was held accordingly on 12-07-2002, and the event passed off
__peacefully without any incident. This would by itself go to show that the reports

sent by Shri R.B. Sreekumar were not well thought of and not based on

realities, but were his personal views and perception.

Shri R.B. Sreekumar has further stated tﬁat at the request of Shﬁ' P.S.
Shah, the then Addl. Secretary (Law & Order}, another report on the then
prevailing Law: & Order situation was sent through a letter dated 20-08-2002
signed - < by ... Shri
E. Radhakrishna, DIG (Communal & Political) on his behalf to ACS (Home). In
this report, Shri Sreekumar has stated to have included- a gist of his
presentatlon ‘made before the Full Election Commlssmn on 09-08-2002.

f‘, (VA

'cmnmunal tension continued and the communal gap between Hn‘ldus and
Muslims had- \mdened to an unprecedented degree it was further mentaoned in

ht

this letter that there was latent communal tensian in most ‘of the places where

against 83 Hindus and 587 Muslims killed by the rioters as agamst 177 Hlndus

killed, which included 59 Godhra train victms also} was stifl to develop

adequate faith in Admumstratton Police Department and Crminal Justice
System. Shn ‘Sreekumar also mentioned that the minorities continued to

complain that many rioters belongmg to Hindu community were not arrested
since they held important positions in Hindu orgamsataon. it was also reported

" that the circumstances reported in his (Shri Sreekumar) letter dated 24-04-

2002 continued and the minority community was feeling dejected due to non-
impleinentation of the recommendations of NHRG and NCM.

The..aforesaid letter dated 20-08-2002 was responded by Shn Ashok
Narayan, the then ACS (Home) vide his DO letter dated 09-09-2002 addressed
to Shri R.B. Sreekumar, in which he had clearly informed Shri Sreekumar that
his assessment of Law & Order situation conveyed vide the aforesaid letter

. daled 20-08-2002 was not in tune with the feed back received from the other
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agencies like Revenue and District Officials, where there was a grass root
presence of the Govt. Shri Ashok Narayan further mentioned that some
apprehension and a feeling of insecurity amongst the members of the minority
community was understan_dable in isolated pockets, from where incidents were
reported, but the same do not indicate the feelings of insecurity anymore. Shri
Ashok Narayan has also mentioned that Dhoraji's incident was an isolated
incident and that communal incidents had come down drasticalty during the last
few months. Shn Ashok Narayan disagreed with the views of Shri Sreekumar
on the ground that no broad based inputs were relied upon by him before
ariving at a conclusion. Shri Sreekumar replied to the said letter dated 09-09-
2002, in which he mentioned that thére was a perceptional difference between
the Home Department and the State 18 m assessment of the Cummunal
soenano ‘at the relevant tie in the State and that the Efection Cormnsston had
observed that the appraisal of the communal situation by the State IB was in
consonance with the inputs received by the Commission. No further
conespondence was made with Shri: Sreekumar as he had aiready been

| .transferred Shn K. Chakravarthr has stated to have brought these facts to the‘ o

; . notlce of ACS (Home) In v:ew of the aforesald posrtron it can be rnferred that S

the Govt:~differed with the views of Shri R.B. Sreekumar and as such dld rot
act upon the lntelhgence inputs passed on by the latter.

Shri~ R B. Sreekumar had sent another report regarding-the en-rerging
y Law & Order trends in the. llght of ensuing Assembty polls to ACS (Home] with:

- a'copy to’ DGP. vide his letter dated 28,08-2002 ih this letter, he had assessed L

C lhat the: socnal relations between ﬂte Hmdus .and Muslrms rernamed hrghly S

strained lnc!udrng the tr'f-:admonal comm:.nal pockets as well as new areas
where the riots had taken place, due to various ‘reéasons. Shri Sreekumar had
suggested that District Magistrates/Commissioners of Police/Superintendents ‘
of Police be suitably advised to ensure that the organizers of the public
function/political campe?gn should avoid projecting cornmunal issues that might
widen the rift between the two communities and also to abide by the conditions
of the licencef/permission of the granted to them. Shn Ashok Narayan has
stated that he can not recall the action taken by him on the -said letter, but the
' suggestions- made therein seem to be togicat and in the.normal course action
must have been taken by the Home Departinent, but he was nol in a position to
comment, unless he went through the relevant file. Shn K. Chakravarthi has .
stated that Shri R.B. Sreekumar had given some suggestions and most of it
pertained to the Revenue Department and other departments. As far as police
department was concemed, he had given directions based on his suggestions. .

59



‘\\ .\

\

The State Gowt. has not made available the files in which the aforesaid
references were dealt with. However, keeping in view the versions of Shri
Ashok Narayan and Shri K. Chakravarthi, the facts about Rath-Yatra and -
discussions that took place between ACS (Home) as well as reply sent to Shri__
R.B. Sreekumar vide his DO letter 09-09-2002, it can not be said that no action
had been taken on letters dated 22-04-2002, 15-06-2002, 20-08-2002 and 28-
08-2002. The allegation is therefore not substantiated.

» ALLEGATION NO.IX :

Indictment by the Hon'ble Supreme Court about injustice done to
minority community and riot victims in the investigation of riot cases in
respect of {i) Bilkis Bano case and (il) Best Bakery case, as, natrated in
~ .. paras 13and 14 of the complaint dated 08.06.2006.

() BILKIS BANQ CASE:

Pursuant to Godhra camage mc:dent on 27-02-2002 large ‘scale

oommunal gofs. ‘enipted in the State-of Gujarat followmg the call for Gularat SR

‘Bandh gwen by Vishwa Hlndu Panshad on 28- 02 2002, which was suppo:ted
:_by the BJP. During these communal riots there were incidents of arson-and
“looting in the village Randhﬂtpur Taluka- Ltmkheda Distt. Dahod, Gu;arat from
28-02-2002 onwards. Consequently, there was exodus of Muslims from V'llage '
", Randhikpur in search. of safety and:Smt. Bilkis Yakub.Rasul along with.her . -
: " family members “also leﬂ Randhikpur :n search af safety - After Ieawng""_‘_'_ "

£ -+ Réndhikpur, St Bilkis Ban' and:her famlly membere iniialy took refuge at " -

the residence of Shn Kadkyabhai, Sarpanch of Viilage Randhlkpur and stayed '

. for'about one or two hours and went to village Chunadi, where they stayed in a

school for a couple of hours and then_took refuge in 2 mosque in village
.Kuvajal where her cousin Shamim defivered a baby giil. Next ddy ie. -o‘n 01-

" 03-2002 around noon, afl of them went 1o Khudra and on the way one person
from Nayak fribe took p|ty on them and arranged for their stay at his place for
about two days in village Saquml after which they left. They passed through the

~ i elds of viltage Chhapafwad and then came on a kachcha road leading to
v:tlage Pennivel. On this road, they were attacked by about 25-30 persons, who -
came in two white vehicles carrying weapons like swords, sickles and sticks. -
White some of them killed the minor daughter of Bilkis Bano by smashing har
head on rocky ground, others caught Bilkis Bano and tore her clothes; others
remained busy with the rape of Bilkis Bano and killed her family rnembers after -
sexual assault and rape. Smt. Bilkis Bano fainted and after she regained
consciousness, she put on her clothes and stayed at a hillock. Next morning,
she ¥ame down the hillock and went to a hand pump, where she met a tribal
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women, who provided her some clothes. Thereafter, she saw a man in uniform
near one vehicle on kachcha road and approached him, who took her to
Limkheda P.S. in his vehicle. In Limkheda P.S., a police Head Constable on
duty, registered a case against unknown person, but did not record the
complaint of Bilkis Bano as per her narration. The investigation of this case
changed hands. On completion of the investigation, Shri Ramsingh M.
Bhabhor, CP!, Limkheda filed a closure report (‘A summary) on flimsy grounds
and was recommended by Shri Ramabhai Bhagora, Dy. SP, Limkheda for
acceptance in the court of Judicial Magistrate First Class, Limkheda. |

Thereafter, a Writ Petition (Crl.) No. 118/2003 was filed by Smt. Bitkis -
Bano Yakub Rasul Vs State of Gujarat and others in the Hon'ble Supreme
Court of India. The Hon'ble Supreme Court of India on 16-12-2003 pas'sed the

~ following order o

*Considering the nature of the allegations made, Shri Mukul" .
Rohtagi learned Additional Solicitor Genreal appearing for the
.respondent accepts that further investigation in this case may be..’
.-. -..dane by the CBlI, through he does not concede that the Gugarat
- . . ‘-'*Potbe is’ ncompetent to investigate the matter. Hence, we diretet: -
"o+ - the CBI to take over further investigation of this case ard repott Y
10 thls Court from tlme totime".

As per the orders of the Supreme Coudt, CBI, SCB, Mumbai reglstered a
case no. RC1/S/2004,SCB, Mumbai. On completion of investigation -a charge

sheetjaas ff led in, the court of Chref Metropohtan Magrstrate Ahmedabad Rural__'w'l R
~.oon 19-04 2004 The learned CMM Ahmedabad commrtted the case to Dislnct e
& SBBS]DITS Judge Panchmahal Godhra vrde hrs order dated 18-05 20!4

eThereafter, a Transfer Petition (Gil) No. 192 of 2004 Was filed by Smt. Bikis - .

Yakub Rasul Vs. CBI. & Ors. and the frial of this case was transferred to a
competent court in Mumbai on 06-08-2004 by the Hon'ble Supreme Court of
" India for trial and disposal. The Chief Justice of India marked this case to
- __Special Judge for Greater Mumbai at Mumbai. On completion of trial Shri UD.
Salvi, Special Judge, Greater Mumbai pronounced the Judgment on 21-01- .
2008 and convicted 11 accused persons under various sections of law and 8
~ persons were acquitted. One accused person had died and hence the case
against him stood abated. Thé accused persons, who had been convicted,
have ﬁled appeals in the High Court against their conviction, which are
pending. T

(i) BEST BAKERY CASE: - -

This case is also a fall out of the communal riots that took place in
Baroda City and elsewhere also in the State of Gujarat pursuant to the incident
- --of bumning of a bogie Sabarmati Express near Godhra Railway Station on 27-
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02-2002, carrying kar-sevaks returning from Ayodhya. The belief that the
Muslims had burnt the bogie carrying kar-sevaks was spread in Baroda City
through various sources and media, which gave rise to the excitéement and
féelihgs of anger against the Muslims resulting in the atmosphere in Baroda

City becoming lense and cornmunally charged.

In brief; during the period between 2030 hrs on 01-03-2002 and 1100
frs on 02-03-2002, a bakery known as Best Bakery belonging to a Muslim
family on the ground floor and residential portion on first and second floors

were set an fire and burnt by the members of an unlawful assembly, the object -

of which was to attack and kill the Musfms and to snatch, damage or destroy
their properhes A number of persons were bumnt to death due to the ﬁre set on
01-03-2002 mghl Those who survived till mornlng were made to get down from
the Woe of the said building after which they were attacked with deadly
" weapons causing serious injun‘es to thern and some of them sucwfnbed to
those tn;unes In this ghastly mctdent 14 persons dued The movable praperties

such as vehicles had also been set on f re by the mob of noters vd‘nereﬂa?i the. . -

other arhcles such as Ghee Malda wene looted

After the fire. was extinguished, the injured and dead bodses were sent to
- §8G hospital. Pl Bariya, in charge of Panigate P.S. reached SSG hospital and
recorded a cor’nplamt of Ms Zahtra Sheikh out side emergency treatment

department. On the basis of satd complaint.| Cr. No. 82/2002 was registered.at. .~ -~ -~
F‘amgate P s at ‘r’515 hrs on 02-03- zoozu On 10-03-2902 further mvest:gatlon'j"_ S
: - of this caSe was enirusted to Pl Shn P. P Kananl of DCB P S. by the order. of- '_:.--_
- Commassloner of Poﬁce Baroda City. On complehon of mvestngahon a charge

_sheet in this case was filed by Pi Kanam on 24-06-2002 against 21 arested
accused persons in the Court of Judicial Magistrats, 1* Court, Vadodara.
However, the further investigation continued u/s 173 (8) Cr.PC. 'ﬂ\e tnal of thls
case was held by the Fast Track Court Judge Shri H.U. Mahnda The

prosecution of this case was conducted by Shri Raghuvir N. Pandya, Public’

Prosecutor. 8y judgement dated 27-06-2003 the trial court directed acquittal of
all the accused persons. The complainant -as well as Gowt. of éﬁjafat filed
appeals before the Gujarat High Court, but the same were dismissed by the
Gujarat High Court Ms. Zahira Habibulla Sheikh and another filed appeal
before the Hon'ble Supreme Court of India and requested for a fresh trial on

the following grounds:

(i) Afarge number of withesses turned hostile and it should have raised a
reasonable suspicious that the witnesses were being threatened or
coerced, but no steps were taken by the Public Prosecutor to protect the
star witness Ms. Zahira Sheikh.
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(i) The Public Prosecutor was not acling in a manner, defeating the
position held by him.

(i) The Tral court should have recailed and re-examined witnesses u/s 311
Cr.PC as their evidence was essential to arrive at the tfuth and a Just
decision in this case.

(iv} The Public Prosecutor did not examine the injured witnesses that the
summon on one eyewitness could not be served as very short dates
were given by the Court and ultimately Public Prosecutor dropped him
as a witness and the same was granted by the Court.

(v} An imporiant witness was not examined by the prosecutor on the ground
: that he was of unsound mind, but the police had not reported him to be
- an unsound mind.

(vi)' Several other witnesses were either not summoned or very little time
given duwiing which summons could not be served upon them and
eventually dropped.

(vii). Some of the relatives of the accused persons were examined as
witnesses with a view.to help the accused persons.

The Hon'ble ‘Supreme Court of India after hearing all the parties

' pronounced the Judgment on 12-04- 2004 ‘and ordered for the retrial to be‘ i
- chnducted . by the Court under 1he Junsdlctnon of Bombay ngh Courl The'.

Hon'ble Supreme ‘Court’ of Indla passed strictures’ agannst the Public
Prosecutor, Tnal Court and the Gu;aratngh Court. ' '

The retnal of this case was conducted by Shn AM. Thipsay, Addi

Sessmns Judge Greater Bombay at Mazgaon in Wthh 17 accused- persons__

. "'appeals med m thn ngh Court are snl[ pendmg‘lt may be ment&oned here thal '

the leafned Addl, Sessions Judge, Greater Bombay at Mazgaon has made
adverse comments and passed. S.ll.'iC_tUl'ES agéinst Shri K. Kumaraswamy, the
then Joint CF‘-, Baroda City and Shfi Ramjibhai Pargi, the then ACP, Barod-a
City. However, neither the Govt. of Gujarat nor Shri K. Kumaraswamy had filed
any appeal or pefi!ion for expunction of adverse remarks/strictures passec_i by
the Tsal Court. o

In view of the aforesaid position in both these cases, it would not be
possiole for the SIT to 'interfere in this matter. However, the Govt. of Gujarat
may appoint a Committee to fix up tne. responsibility in the light of the
Judgments of the Hon'ble Supreme Court of India as well as the two trial courts
of Bombay and make necessary recommendations to the Gowt. of Gujarat for
further necessary action. '

_ _ wur(: unargeo On’ comptetton of trrai the judgment was pronounced Gn 24*02-.-;_-. ‘

L - 2006 V{de Whlch 9 ac<:used pereons were conwcted and 8 acquﬂted The_a
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¥ ALLEGATION NO. X :

Partisan investigations were conducted betraying prejudice
against riot victims, as indicated by Rahul Sharpa, then SP, Bhavnagar
District during his cross-examination hefore the Nanavati Commission,

as noted in Para 18 of the complaint dated 08.06.2006.

Enquiries conducted by SIT revealed that Shri Rahu! Sharma, the then
SP, Bhavnagar was transferred as DCP, Control Room, Ahmedabad City and
relieved on 26-03-2002 and joined duties as DCP, C(_)htrol Room, Ahmedabad
City on 08-04-2002. However, on 07-05-2002, he was instructed by Shii P.C.
Pande to report to the Crime Branch, Ahmedabad City and assist the then
Addi. CP, Crime Branch Shri AK. Surolia in the investigation of serious riot
related offences. Shri P.C. Pande had told him that there would be no formal
wiitten order in this_ regard. Shri Rahul Sharma has stated that later he came to

know that he had been asked to assist the Crime Branch in the investigation of

riot cases at the insistence of Shri Surolia, who wanted some officers to help

him out wrth the mvestrgatron of the cases. Shri Surolra had subsequently

‘wrltten a-letter to the. DGP confrrmung that Shri Rahul Sharma had reported to.

assrst him i in the mvesttgatqons Shn Rahul Sharma has further stated that after
Shi Surolia had been posted out of the Crime Branch, he had stopped visiting
thé Crime Branch as thefe was no formal order for his attachment to _the

aforesaid investigations and that he had aiso not been called to' the Crime

2 ;-'.il.arrest drany other mvestrgatlue pror.ess m reSpet, ofthese .rot L.aSt-:S after Shrlf_"L:"_ez-"_ .
=+ Surplia had left e ' o a

-Shri Rahul Sharma has further stated that the frlmg of charge sheet in
the Gulberg Socis'y case had attracted a lot of criticism. The first charge sheet
in this case was filed on 03-06-2002. As per Shri Rahiu! Sharma, on 04-06-

2002, while going to his office fror_n residence he was called by Shri P.P. .-
Pandey, the then Jt. CP to his office in the Crime Branch. Accordingly, Shfi

Rahul Sharma reported to thé Crime" Branch. After a brief introductory
conversation Shri P.P. Pandey called for the case papers of Naroda Patiya
case and asked Shri Rahul Sharina to go through the draft charge sheet, which

was proposed to be filed in the Court on the next day. Shri Rahul Sharma

oo Braprh fnr fhls “UL’P“"-'F' Ar-pﬁrrjmnlw he had nak hpnn -:t_gt:rmmtgd wnfh gnv E

a2

expressed his reluctance to give his comments in this case as he had not been

a part of the investigation. However, at the insistence of Shri P.P. Pandey he

perused the charge sheet.

_ Shri Rahul Sharma has further stated in the draft charge sheet, it had

been mentioned that the mob at Naroda Patiya had got enraged and violent,
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because some truck driver while fleeing had killed two persons. Shri Rahul
Sharma did not agree with this line of argument. Shn Rahul Sharma raised a
‘few questions, as to why did the truck driver try to flee and why did the mob
‘gather there? Moreover, the conduct of-the mob had not been found during
investigation either friendly or benign. There was no indication in the charge
sheet that the mob was not aggressive. Shri Rahul Sharma had a heated
argument with Shn S.S. Chudasma, ACP and Shi D.G. Vanzara, DCP.
However, Shri P.P. Pandey remained quite during the interaction. At the end,
Shri Rahul Sharma left the Crime Branch with an expression of disagreement.

On return to his office in Control Room, he wrote @ DO letter to Shri K-R;_

Kaushik giving the details of the happenings in the Crime Branch on that day.

Shri K.R. Kaushik had subsequently discussed the issue with Shri P.P. Pandey.

and issued a formal order directing the association of Shri Rahul Sharma with

--~the-investigation of the said cases.

Shri S.S. Chudasma ha's'eo.nfirmed‘-the meeting held on 04-06-2002 in

-the chamber of Shri P.P. Pandey, when he elong with Shri D.G. Vanzara was .

also present He has fur1her statecl that as per the orders of Shn P.P. Pandey S
the draft charge sheet in Naroda Patuya was shown to Shn Rahul Sharrna o
" DCP and that after going through the.charge sheef, Shri Rahut Sharma |

disagreed with the assessment that the mob got provoked in Naroda Patiya
when one pefson ran over the person of another community by a truck and the

serous incident happened thereafier. According to Shri Chudasma this was

. .,‘oﬂowed by me hea.ee Ulbul.rbalbﬁ netweeu q\f’m.e ::rnn mmur bharma the :
- then DCP and thereaﬂer Shiri Sharma Ieﬂ Shrr Chudasma haf- stated that lt'f'

< was; mcorfecl to say’ that Qamsan mveshgahons were conducted whrch caUsed

T prejudrce agamst the rlot victims inasmuch as the charge sheets were based

on the investigation coqducted under the close suae_rynsron of DCP. He has
also stated that this was only a preliminary charge sheet and after the arrests
of the absconders, a .number of charge sheets ware filed in’ t.his case
sebsequently and it was apen to the 10 to amend the subsequent chérge sheet

on the basis of new facts revealed durinc further investigation.

~ . Shri D.G. Vanzara, formerly DCP, Crime Branch and'at present DIG
under suspension, whao is lodged in Sabarmati Central Jail n Soharabuddin
encounter case was examined in the Jail He has stated that during February,'
2002, he was posted as ADC to the Governor and as such had no role to play

either directly or indirectly regarding the riots and the consequential killings. He

has further stated that by the time he was posted as DCP, Crime Branch in

May, 2002, the basic investigation of three seiious riot cases i.e. Naroda Gam,

Naroda Patiya and Guiberg Society had almost been completed and charge
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sheels were to be filed within 90 days so that the accused persons did not get
release on bail in the absence of charge sheel. He has further stated that these
charge sheets were filed on the basis of analysis and appreciation of evidence
contained in the reporfs of the investigating Officer, approved by him and Shri
P.P. Pandey. As-regards the involvement of Shri Rahul Sharma, he has stated
that he had nothing to say about it, because this matter was between Shri K.R.
Kaushik and Shri Rahul Sharma on one hand and Shri P.P. Pandey on the
other hand.

Shri P.P. Pandey has stated to have joined Crime Branch, Ahmedabad
City as Joint CP on 17-05-2002. He has further stated that Shri Rahut Sharma,
who had been given additional duties for the supervision -of some of the riot
cases, had approached him on 28-05-2002 and expressed a grievance that

~ T mought he was a part of a investigation team, yet he had not been informed

about the raids and arrests of some of the accused persons in Naroda’ Patiya

and Gulberg Society -éaee on 27-05-2002 night, to which he informed Shii -

- Rahul Sharma ‘that many of the squadslparﬁes‘-were condu-cting raids in the

. mght for the arrest of the, absconders and.even he was not aware. as to who

- had gone Yo a partacutar plaoe Shri-Pande- also told Shri Rahul Sharma that.in . -~

case the persons had been arrested the previous night, he was stil in custody
and that he had full opportunity to interrogate anyone of them he liked.

* According to Shri. Pande, Shri K R. Kaushik had ordered in writing for the '

assistance- of Shri Rahut <:harma in the supervnsmn of riot cases pendlng

draft charge sheet m Naroda Patlya case ‘NdS shown to Shn Rahu! Sharma for_-; y o

- hts vibws in’ the matter and ‘the’ drscussron took place in h:s ofﬁce when Shn: o

Vanzara and Shri Chudasma 10 of the case were also present. According to
Shri Pandey, there was a difference of opinion between Shri Rahul Sharma
and other officers, but he does not recoflect the details due to passage of time.

However, ultimately the draft charge sheet submitted by the 10 through DCP

was filed with the approval of CP; Ahmedabad‘City. However, he has denied .

that the investigation had been conducted in a pertisan mannar, which caused

prejudice to the riot victims, because the charge sheets were based on the
investigation conducted by the 1O under the close supervision of DCP. Lastly,

he has stated thal this was only a preliminary charge sheet and that a number

of charge sheets were filed, as and when the accused persons were arrested |

and it was always open to the 10 to suitably amend the same on the basis of

- the facts that had subsequently emerged.

it may be mentionied here that there is a confusion in the allegation

mentioned at Para-18 of the complaint inasmuch as the facts relaling to
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Guiberg Scociety case had been mixed up with that of Naroda Patiya case.
Enquiries revealed that thé fact relating to running over a person by a person of
another' community by a truck, as a result of which the mob got provoked had
been rfientioned in the first charge sheet filed by Shri S.S. Chudasma and is a
pat-of official record. A séparate offence in this regard had been registered at
the Naroda P.S. on 28-02-2002 and the truck driver arrested. This fact had not
been controverted in the Supplementary ;:harge sheets filed in the Court
subsequently, However, this particular fact does not go to show that the
investigation of this case had been conducted in a partisan manner. The

al!egatibn is, therefore, not established
» ALLEGATION NO. XI:

" "The CM Shri Narendra Modi did not visit the riot affected areas in
the initial days, though he visited Godhra Railway Station on 27.02.2002
R .i“SEIf. "

Shiri Narendra Modi, Chief Minister has admitted io have visited Godhra

- . on 27:02-2002 evenmg during ‘his’ exartiination .before SIT: He has- further
.admztted to have ws;ted Gulberg Socnety Naioda Patiya and other not affected
parts of Abhmedabad City only on 05 & 06-03-2002. Dunng these visits, he went »

round different relief ;:amps. However, he did not know the persons present
there. He has further stated that Shri Jagrupsingh Rajput, who was a Congress

- 'pader ;:.\' thpl hrnn etic nnf acrompany hire dhus nnn _his wisit o the, riot aﬂ'ected L ] L -

e T - ..
-.—_'areas

" This- possably mdncates h1s discnmmatory attntude He went to Godhra by o
travelhng aimost 300 kms on a day, but failed to go to the local areas, where »
serious incidents of riots had taken place and a large number of Muslims were
killed. in view of the fact that Shri Narendra Modi has admitted that he visited
Gulberg Society, Naroda Patiya’ and other riot affected areas only afier 5-6

days of the incidents, the aliegation stands proved.
> ALLEGATION NO. Xl :

A press statement was made by Shri Narendra Modi that the
reaction against the Muslim community was the operation of Newton's

taw of reaction.

Enquiries conducted by SIT revealed that book titled as “Rights and
Wrongs” published by Editors Guild Fact Finding Mission Report By Aakar
Patel, Dileep Padgaonkar and B.G. Verghese contained the extracts of the Zee
TV interview carried out by Shri Sudhir Chaudhary with Shri Narendra Modi,
Chief Minister at Gandhinagar on 01-03-2002. The Zee TV correspondent
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questioned Shri Narendra Modi about the Chamianpura massacre in which the
former Congress MP, Ehesan Jafri was killed along with at least 20 others. The
Chief Minister in his replies referred to the reports that Jafri had first fired at the
violent mob, which infuriated the crowd further and that the mob thereafter,
~—stormed the Housing Society and set it on fire. According to the Zee TV
correspondent, Shri Narendra Modi referred to Jafri's firing as achon and the
massacre that followed as “reactlion”. His exact quote was: "Knya pratlknyaﬂl:; T
chain chal rahi hai. Hum chahte haint ki na knya ho aur na pralikkriya®. When
asked about the wide spread violence in Gujarat post Godhra the CM's reply

was!

_'Goé‘hra main jo parson hua, jahan par chalees (40) mahilaon aur

bacchon ko zinda jala diya, is main desh main aur videsh main

sadma pahuchna swabhavik tha. Godhra ke is ilake ke logon ki

Eﬁminal tendencies rahi hain. In logon ne pahele mahila teachers

*  ka khoon kiya. Aur ab yeh jaghanya apraadh kiya hai jiski pratikria
" ho rahi hai". '

U When questloned about the atoresaud interview glven to Zee TV on 01-+ =
03 2002 the CM stated that those who ‘have read the hlstory of GUJarat wouid .'
definitely -be aware that ‘communal violence in Gujarat has a long history and
the State had witnessed serious incidents of such communal violence. As

’ 'regards the Zee TV interview of 01-03-2002 is concerned, he told SIT that after
A perod. nf moh* vears. ha.did nat rﬂf‘ﬂ“m“* Yo avart wmrf*s but he had a‘ways‘

_ appealed crly and onlv 1or peace He Has furthef sIa'ted that he had tned to
L appeal lo the people to: shun woience n straeght and sumple }anguage He has
‘also stated that if his words cited in this question are considered in the correct
perspective,ithen it would be evident that there is a very earnest appeal for
people re!rair-.ihg'from any kind of violence. tie has denied all the allegations"

against him in this regard..

-Ragarding the statef:n?nt made to the media about post Godhra riots by

citing Newtén's taw that every action has equat and opposite reaction, Shri ’

- Narendra Modi has staled that the Times of India had published a news item :

purperiedly as though he had given an interview to them. According to Shri
Modi, the trath is that nobody met him. He has further stated that the falsehood
of his so-calied justification “Action- Reaction Theory” is evident from this fact.
According to Shri Modi, the State Govt. issued a denial with regard to his not

having given any interview and the same was belatedly published in-a remete—
corner of the news paper. He has aléo stated that it had beén his considered
opinion that violence can not be a replied to by violence and he had appealed

—

for peace. As per Shri Modi's version before SIT, he had not and would never
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justify any action or reaction by a mob against innocents. He has denied all

altegations in this regard.

~In this connection, it is to be stated that Shri Narendra Modi has clearly
staled i Sus Zee TV inlerview that it was Late Ahesan Jafn Ex-MP, who first
fired at violent mob and the provoked mob stormed the society and set it on
fire. In this interview, he has clearly referred to Jafri's finng-as-~action™ and the
massacre that followed as “reaction”. It may be clarified here that in case Late
Ahesan Jafri, Ex—MP fired at the mob, this could be an immediate provocation
to the mob, which had assembled there to take revenge of Godhra incident
from the Muslims. Again, with regard to the Godhra incident, he clearly stated
that the day before yesterday 40 Jadies and children were burnt alive at Godhra
and the incident.had shocked the Nation as well as people abroad, and that the
people belonging to this area had a criminal tendency and these pecple had
earlier killed lady teachers and now they had committed heinous crime, for

which the reactions were being felt.

o It may thus be seen that m sprte of the fact that ghastly violent attacks_
had taken place On Muslrms at Gulberg Socrety and elsewhere the reactron of
the Govt. was not ‘the type whlch would have been expected by anyone The

above discussion also show that the Chief Minister had tried to water down the
seriousness of the situation at Guiberg Society, Naroda Patiya and other
places by saying that every “action” has an equal and opposite “reaction”.

--l_tmm:x s, thig uﬂ;:r:mm: bn |f¢.pl! [y sTat] t'l!fﬁr"tpnf In maRE out a- r:.a':e aqalnst:-i .
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Mc direction was given by Shri Narendra Modi to Hindu
orgausations agetnst the observance of Bandh on 28.02.2002. Bandhs
had-been declared iflegal by Kerata High Court.

_Enquiries conducted by SIT revealed that- professor Late KK Shastn

Chairman of VHP, (JUJarat Urit telephoned Shri Kaushrk J. Mehta, the’ then

~ Joint Secretary of VHP on 27-02-2002 evening and informed him that some of
the Ram-sevaks had been killed in train carnage near Godhra Raitway Station.
Shni Shastn further informed Shii Mehta that Shri Jaydeep Patel ancother Joint
Secretary, VHP had already proceeded to Godhra and that homage was to be
paid to the R_am-sevaks kiled in Godhra incident and that call for Guijarat
Bandh be givenfor 28-02-2002. Th&eafter,” Shri Katshik J. Mehta, Joint
Secretary, VHP went to VHP office, where many press and media persons had
assemiled to know the details of the incident. Shri Mehta informed them about

the ircwiznt and also about the band"‘ cell for homage to be paid to Ram-
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sevaks killed in Godhra incident on 27-02-2002. Shri Mehta also informed the
media that all programmes would proceed as per schedule decided by the
Central VHP and that Ram-mandir would be constructed as decided. *

in the media reports appearing in the news papers of 28- 02—2002 it was
reported that the bandh was supported by the ruling party i.e. BJP Shn Vi;ay
Badekha, Under Secretary to Home Department has stated before the SIT that
botn Gujarat bandh on 28-02-2002 and Bharat bandh on 01-03-2002, were

-

supported by BJP. He added that keeping in view the Fundamental Rights of .
the Citizens of India, the bandhs were not banned by the Govt. and instead .

adequate police bandobast including deployment of Para Miitaty forces
particularly Rapid Action” Force was made through out the State. Shri Badheka
has further stated that the first alert message of 27-02-2002 from the Home

Department emphasised the need to take precautionary measures including

'_médréqué{é police. bandobast and preventive measures including issuance of.

prohibitory orders depending upon the local situation. As per Shri Badheka,

instructions were issued that antisocial- and hardcore communal -elements

therefore, adequate handobast be made for funeral procession. Shii Badheka
has also stated that all jurisdictional police and administrative officers were

directed to remain at their respective headquarters and closely monltor the

_ . should be dealt with ﬁrmly Accordlng to Shri Badheka twas lmpressed upon . L
' " the Dlstnct Adm:mstrataon that when the dead bodres of Godhra yictims arnved

at thelr respective native places, the communat tension was likely to rise and |

RS situauon This message was 1ouoweo by another meSsage dated 28 02 2002_-' o

' ffom thé. Horne Departmer\' to 'ﬂ' co'u:er. 1e to round up antlsocual and known -

issued by the Govwt. of Gujarat banning the bandh on 28 02- 2002 & 01-03-
2002, in the light of ruling given by the Kerala ngh Count declaring the bandh

as megal

In view of the aforesaid -posmon the allegation that the Gujarat Govt. d:d»

not ban the bandh through a notification stands proved.
> ALLEGATION NO. XiV :-

There was undue delay in requisition and deployment of army,
though anti-minority violence had broken out on 27.02.2002 afternoon

itself in cities of Vadodara, Ahmedabad etc.

-.Enquiries conducteda=by SIT revealed-that after the Godhra incident on
27-02-2002, the Chief Minister visited Godhra in the aftemoon after the
Assembly was adjourned and returned late in the night around 2200 hrs. In the
night a Law & Order review ineeting was cailed by the Chief Minister at his
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re:;idence in the wake of a banch call made by the Vishwa Hindu Parishad.
Shri Ashok Narayan, ACS (Home) has stated to have attended this meel'ing,
which was also attended by DGP, acting Chief Secretary along with the staff of
the Chief Minister. In this meéting DGP gave detailed sequence of events of
Godhra incident and possiblewreﬁ-eh-rcussions .6f the :ame. He alsb. gave his
requirement of additional force and informed that SRP had been alerted and
deployed wherever, necessary even by curtailing their normal function. The
Chief Minister was also apprised about the deployment of Rapid Action Force
in the State. It may be added here that the Army headquarters had been
alerted on 27-02-2002 itself. However, enquiry with the local Amy authorities
revealed that no force was available in Gujarat as the same had been deployed
at the border. '

Shri Ashok Naravan, the then ACS (Home) has stated before the SIT
that in the morning of 28-02-2002, the Chief Minister had called for a high level
meeting, which was attended by him, acting Chief Secretary, DGP and Addl

DG '('Int.) I this meeting, the Law & Order situation was reviewed. He has
-further, stated that the matter relatlng to callmg of Army was also dnscussed bul'
‘o’ decision was taken. Fuither, as per Shri Ashok Narayan on 28 02*2002

the Chief Minister made an oral request to the Union Home Minister for Army -
depioyment, which was foliowed by a written request made by ACS (Home) .
through fax to the Union Defence Secretary, Ministry of Defence, Gowt. of India

C 0 fer deploymset 2810 salumns o8 A iy at. a—\hmedabaﬂ -aud. ciher affected
PR p!aces fmrneduateiy by arrlrﬁmg 1hem Shi - Narendra Moda Chsef Mlmster-'__':."
L pﬂb!:cly announced at 1600 hrs. aboyt the décision of the: Staté Govt. to ‘calfini © "

the Army.-It was understood that withdrawing the Army at such critical juncture,

when war like situation existed with the neighbour needed a high level decision

- at the Centre. However, decision tc withdraw the Ammy from the border and

deploy in Gujarat was immediately taken at the highest level in the Centre. _
Army personnel were airlifled from the forward areas and they started armriving
by the night intervening 28—_072-2002}01-03-200‘2 and the fast aircraft landed"ath

* Ahmedabad by 1100 pm on 01-03-2002.

The deployment of the Army required additional logistic support by the
Civil Administration it the form of Executive Magisirates, vehicles, liaison
officers, guides and maps. The District Magistrate, Ahmedabad provided 6
buses, 9 trucks and 15 jeeps for Army use by 0230 hrs on 01-03-2002. By
0300 hrs, 26 red flags were alsa provided to the Ammy. During the da.y on 01-
03-2002, 39 other vehi;cles were also provided to the Amy personnel. A tolal
number of 131 vehicles, 18 mobile phones were provided to the Army for better

cornmunication. 32 Executive Magistrates, liaison officers and escort officers

.e 7 7



- T T W W ¥ ¥V V. ¥V ¥V ¥V ¥V Vv ¥vFv Vv v v v Vv UvVSEeYQBVS

from the police were provided to the Army on 01-03-2002. Similarly, six
aircrafts were used to airlift Army personnel to Baroda and the first aircraft
landed at 1630 hrs on 01-03-2002. 14 aircrafts were used to airlift the Army
persennei o Rajkol ah(_i_ thitirst aircraft landed at Rajkot by 0300 hrs on 02-03-
2002.

The deployment of Army commenced at 1100 hrs on 01-03-2002, after a
high level meeting of Chief Minister and Union Defence Minister along with the
senior officers of the Army and State Administration. The Army was depioyed
in the affected areas of Paldi, Juhapura, Vejalpur, Shahpur, Bapunagar,
Rakhia!, Gomtipur, Meghaninagar, Dariyapur, Kalupur, Naroda and Dani-
Limda. In Ahmedabad 9 columns of Army were deployed on 01-03-2002 itsel.
Later 2 columns of the Armmy were despatched to Godhra on 02-03-2002 and

. they reached Godhra at 0130 hrs. 2 columns of the Anmy were moved to

Baroda on 01-03-2002 at 1830 hrs and 2 columns of Army were moved to
Rajkot at 1100 hrs. Initially, the cities like Bhavnagar and Surat were

unaffected. However, as the mmdents of vrolence were. reported from

:Bhaynagar and Surat Army columns were moved to Surat on 03 03 2002 at B
1100 hrs and to Bhavnagar on 03- 03—2002 at 2235 hrs At the peak of the

deployment, there were 26 Army columns in the State.

Shri G. Subba Rao, the then Chief Secretary has stated before the SIT
that he held separate mgetrnqs wrth hlgh tevet Army ofﬁcers on- 07 03 2002

“ '_;18 03 2007 & "3 03 1002 to revrew the Law & Order srtuatron In ‘a meetmg
o held dn 07 03-2002 N3 was demded that consxdenng the mprovement T :he
" Law & Order situation. Army woutd be sent. back (except in. Panchmahals

District) to the barracks from 10-03-2002 at _0600 hrs. However, considering the
Ram Maha-Yagna at Aycdhya and ensuing festivals, Army remained in a stand -
by position. Subsequently, some incidents were reported from Vadodara and
Surat and é.rmy had to be deployed again. On 15-03-2002, after reviewing the
focal situation at Ahmedabad, Army held a flag march in the City.

ot
’

It will thus be seen that an oral communication and contact had been
made with the Army on 27-02-2002 itself and on 28-02-2002 morning. It was
however learnt that no Army personnel were available in Ahmedabad for
internal security duties. An emergency review was under taken on 28-02-2002
and an oral request was made to the Govt. of india to move in Army as an aid
to the Cw:l Admmrstratron The Army, which was posted in the forward area
was anrlmed and it staded landing at Ahmedabad by midnight of 28-02-2002
and 01-03-2002 (morning). The deployment of the Ammy commenced wrth
effect from 1100 hrs on 01-03-2002 and the Army had taken up their posttlon

after bemg flown in from the forward areas within 21 hours of its requisition by
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the State Govt. The allegation that there was an undue delay in requisition and

deployment of the Army is, therefore, not established. .

> ALLEGATION NO. XV :

Pro-VHP advocates were appoﬂrted as Public Prosecutors in riot’
cases as noted in Pasa 4 under the caption 'Present Situation' in the
complaint dated 08.06.2006, wherein appointments of advocates Shri
Chetan Shah {as District Government Pleader), Shri V.P. Atre (as Special
PP in the Guiberg case), Shri Raghuvir Pandya (as Special PP in the Best
Bakery case), Shri Dilip Trivedi {as Special PP in the Sardarpura case),
Shri Rajendra Darji (as Special PP in the Dipda Darwaja case), Shri
Piyush Gandhi (PP in Panchmahal District), have been questioned).

.

Enr:ruiﬁes conducted by SIT revealed that the procedure for the
_appaintment of a Public Prosecutor in a town is that the vacancy is notified by
the Collector & District Maqrstrate in the Iocal news papers. In response fo the
advertrsement a number of elrgrble candrdates are interviewed by a Board -
compnsrng Prmcrpal Sessrons .}udge and. Dlslnct Magrstrate Thereaﬂer a- -

panel of three or four’ advocates “selected by. the Board is forwarded to the.'. -

Govl. for the appointment of the Pubiic Prosecutor. The Govt exercises its own
discretion, select and notify one of the empanelled candld‘ates as a Public
Prosecutor for a period of three years. 1t may thus be seen though the selection
- .«--\,-em.rp s irahsnarent yef :the; Govt. has got the drscretrcn to appomt a

pamcurar lawyer out of the’ panel of 3—4 advocates rorwarued .o Iher" '

o

of Vishwa Hindu Parishad during 1990 to 1995, However at present he is
neither a member of BJP nar any of the Sangh Parivar organisatrons_. It has
fusther come to light that on 12-07-1986, seven or nine members of Musiim
Parivar were allegedly burnt alive in Meghaninagar area during the ripts in
1986. A case in this regard was registered in Shahibaug £.S. Shri Cheian K.
Shah was hot a FIR named accused in thzs case, bul was arraigned as an .
accused dunng the course of investigation and charge sheet filed agamst hrm. '
After the committal proceedings this case was registered as terrorist case no. l
1/87 before.the Hon'ble Special Court, Ahmedabad City. Shri Chetan K. Shah
was charged under TADA and other rigting offences. However, he was not
arrested and instead granted anticipatory bail and subsequently regular bail
alsor At his request made to the BAR Association, Shri Chetan Shah was
defended by Shri H.M. Dhruv and Shri J.M. Panchal, Sr. Advocates. On
completion of trial, Shri Chetan Shah was acquitted of all the charges.

Enqurnes further revea!ed that Shrr Chetan K Shah remamed a Member ‘_-~"f-'-'
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Shri Chetan K. Shah was selected as a Public Prosecutor, as per laid

down procedure and appointed as such on 17-06-2003, for a period of three
years. Before his appointment as PP Shri Shah hed defended some of the
accused persons of the Gulberg Society case and some of them had been
released or-bail during-that period, he repre_sented them. Further, as a Public
Prosecutor of City Sessions Court, he had 15 Additional Public Prosecutors,

who used to work in differentTourns as per duties allotted by Shri Chetan K.

Shah. One Shn V.P. Atre, Additional Public Prosecutor had been appointed as
Special PP to conduct case no. 67/2002 of Meghaninagar P.S. on 06-10-2003.
It has further come to light that this was a special assignment given to Shri Atre
by the Gowt. of Gujarat directly and he was not junior or subordinate to Shri
Chetan ¥_ Shah. In Gulberg Society case none of the accused persons were
released on bail after Shri V.P. Atre took over as Spl. PP. However, the
accused persons were released on baif by the Gujarat High Court at different
point of time. Shri Chetan K. Shah did not appear as a Public Prosecutor in any
of the. riot cases pending in City Sessions Count, Ahmedabad City. He could
not have apbeared as.a Public Prosecutor in Gulberg Society case as he had

R already appeared in' this case frorn the defence side. Shn €hetan K. Shahhas .

: demed that he had’ been appbrnted asa Pubhc Presecutor because of tus VHP

background or being a sympathiser of the ruling palty or Sangh Parivar. The
three years term of Shri Chefan K. Shah had exprred in June, 2006 and was
not extended. Shri Chetan K. Shah has den-red knowledge that Shri V.P. Atre

.- hed hedrn, p"':”':*!-':d 252 Spl. PP after a protest by the eyewrtnesses of the

‘ "Gulberg Soc1ety case regarding hrs appomtmenL Both Shn Chetan K Shah

% and Shn Atre have demed that the Iatter worked under the former

Shri H.M. Dhruv, Sr. Advocate has corroborated the verosion of Shri -
Chetan K. Shah and has confirmed to have defended Shri Chetan K. Shah in a
TADA case jointly with Shri JM. Panchal, Sr. Advocate, which ended in
acquittal. He has further stated that he had been appointed ._%ls Spl. PP to
conduct the cases arising out of Meghaninagar P.S. Cr. No. 67/2002 and
Naroda P.S. Ci."Mo. 100/2002 on 05-03-2009 and Shri Amit Patel, Advotate _
.was appointed to assist him in the trial. However, Shii H.M. Dhruv did not
appear in any of these cases on any dates as new Public Prosecutors were

appointed by the Gout. of Gujarat an the recommendations of SIT.

Enquiries further revealed that Shri Raghuvir N. Pandya had starled his
prgcti_ce in District & Sessions Court, VVadodara in the year 1986 on Civil and
Criminal side. In the year 1997, he was appointed as AddL.PP in District &
Sessions Court. Further, during the period 2000-2002, he worked as a
incharge_Public Prosecutor Vadodara District. He was appointed as a District
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Gowvt. Pleader in District Sessions Court, Vadodara in 2002 and worked there
tit 2008. He has denied any direct cbnnection with BJP, Bajrang Dal, RSS or
any Sangh Parivar organisation, bul has admitted to have contested

corporaticn elections from ward no. 20, Majé!pur as an independenl candidate

~ 7 in the year 1995, when he was elected. He remained Corporator for a period of

six years tilt 2001. He appilied for appointment as a Notary in the year 2001 and
mappointed as a Notary by the Central Govt. He has also stated that the
Best Bakery incident was a serious and sensitive case in Vadodara, as an
aftermath of Godhra incident and that he had conducted the prosecution of this
case as the Chief Public Prosecutor of District & Sessions Court in a most
sincere and difigent manner. According to Shri Pandya, it is incorrect to say
that alt matters in the Fast Track Court Judge H.U. Mahida were being handled
by Shr Gupta, Addl. PP. Shri Pandya has explained that keeping in view the
work load as well as the availability of the prosecutors, he used. to divide the
woﬁdoad between different Prosecutors including Shri Gupta, Addl. PP. Shri
- Pandya is of the view that being the Chief Public Prosecutor of- District &
Sessmns Court his appomtment and nohﬁcatlon in Best Bakery case was not .

recessary. Shn Raghuvfr N Pandya ceases 1o bea Pubhc Prosecutor and:‘_ A

Leamed Fasl Track Court Judge Shri H.U. Mahida had already retired.

Shri Dilip R. Trivedi, Advocate from Mehsana has stated to have started

his practice as an Advocate in Mehsana Courts in the year 1977. He was

o appcmted as Govl. Advocate and PUbilC Prosecutor in Mehsana in April, 2000_ e
L and remamed the:e tlll end of 2007 He s a member of Rashtnya Swayam

"% Sevak Sangh since his, childhood. inf 1992, he jined VHP a5-a worker and in

1999 he became the General Secretary of VHP, Gﬁ}arat State. in 2006, he ~ - -

became the President of Vishwa Hindu Parishad, Gujarat State. According to -
Shri Trivedi, Vishwa Hindu Parishad is a social Hindu organisation with no
political inclinations and it had not been banned. Acccrding to Shri Trivedi, post
Godhra carnage there were riots in Mehsana Districi'particulady in Sardarpura,
Tal- anpur and Dipda Darwaja Visnagar and the bail applrcatlons of the
accused persons involved n these cases were dealt with by him and other
Addl. PPs. He has further stated that the bail applications of seven accused
persons were argued by him in the Sessions Court, Mehsana and ‘the same
were rejected. All these seven accused persons had approached the Gujarat
High Court and subsequently Supremé Court also, but their bail applications
were rejected. Some other accused persons arrested in this case had also filed
bail applications in the Court and were granted bail. Further, as and when the
accused persons were arested ih Sardarpura case, Tal- Vijapur, they were
released on bail on various conditions. The complainant had filed petitions in
" Gujarat High Court vide Crl. Misc. Appls. Na 3590/02, 3591/02 & 4026/02
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against the bail order, which were dismissed by the High Court. Shri Trivedi
has added that as and when lhe accused persons filed their bail applications
the same was argued in an honest and irnpartial manner depending upon the
evidence available for and against the accused persons. He has also stated
that considermg the arguments and the evidence available against and for the
accused persons, as per police investigation, the court had either granted them
bail or dismmissed their bail applications on merits and that the same was purely
the discretion of the Court. In these cases, the charge sheets were filed by the
10 in the concerned Court of the competent jurisdictio‘n, but the trial was not

conducted by him. ~

Shri Rajendra Darji, Advocate had denied any connection with Vishwa
Hindu Parishad, Bajrang Dal or any of the connected organisations. He has
stated that he became Addl. PP and Addl. Gowt. Pleader in Mehsana District in
April 2000 and remained there till 2004, In 2005, he appeared for the interview
and was appointed as Addnl. Govt. Pleader till 2007. in 2008, he was again
appointed as Addl. Govt. Pleader and he continues to be-the'Addl. PP. He has
- stated that Drpda Darwaja case was r.rharge sheeted in the first Fast Track. .

o Coun of Shn PR Patel and. subsequenitly. transferred to the Court of Shn 'S4

Seth and again transferred to the Court of Shri 1.B. Waghela. Initially, Shri R.M.
Jani was the Prosecutor in this case. who examined 11 witnesses. Thereatfter,
this case was conducted by Shri Nirmalbhai S. Shah, Govt. Advocate, who
examined 16 wirnesses Later on, he had conducted this case and had

exarrfr*.ed 25 wrtnesses He has also staled that he had got dlsmrssed the baif T -

apphcatnons of. the: seven accused persons frOm the Court He has also stated-i : ‘. :_ -

. to have dealt wrth this case m a most rndependent and rmpartral manner

Shri Piyush L. Gandhi, Advocate remained a RSS activist since 1964, a
worker of Akhil Bhartiya Vidharthi Parishad_between 1968 to 1272, District
Pramukh of Yuva Janta Morcha beMeen 1973 to 1980, Secretary of
~ Panchmahal District VHP between 1982 io 1980, Officiating Pramukh of

Panchma.hal District VHP between 1990 to 2006 and_ Administrator of
associate school of Vidya Bharti since 2006 fill date. He had also been
appointed as Director of Godhra Cily Co-operative Bank in 1996 and lreasurer
of National Blind Samiti in 1994. He remained Gowvt. Advocate and Pubhc
Prosecutor of Panchmahal from 15-01-1996 to 01-03-2009. He has stated that
in the riot cases post Godhra carnage in the year 2002, Shn J.G. Pathak and
Shri B.J. Trivedi advocates were appointed as Spl. PPs to conduct the trial of .
_these cases. However, their appointment was cancelled with effect from 04-12-
2003 and these cases were enfrusted to him for trial. However, in some of the
cases, Shri Rajendra Trivedi, Shri AR. Dave and Shri D.P. Pathak were also
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appointed as Spl PPs. Shii Gandhi has also stated that he had conducted the
trial of Shabana-Suhana gang rape and murder case and that in this case the
complainants had filed Crl. Revision Appls No. 84/2004 & 142/2004 in Gujarat
High Court, in which some a!legafions had Leen levelled against him. He has
further stated that the Gujarat High Courl had dismissed these allegations on

" the first date of hearing on 12-10-2004. He has also stated that he had

concluded the triai of this case and many of the accused persons were
convicted and awarded life imprisonment. He has also stated that appeals had
been filed against the acquittal of some of the other accused persons in this

case in the Gujarat High Court.

On overall examination of these aliegations, it appears that the political
affikation of the advocates did weigh with the Govt. for the appointmeqt of the
Public Prosecutors. However, no specific allégation of showing favour-by them
to any of the accused persons involved in the fots either in"grant of bail or

dunng the tral has come to llght

o > ALLEGATION NO X

’ :'_' takmg over as Addl DG (int) on 09-04 2002 he had sent an analyhcal fote on co

Officers at grass-root level were not transferred as per State

intelligence Bureau's recommendation till the arrival of Shri K.P.S. Gill as -

Advisor to CM, as indicated by Sreekumar in his second affidavit dated

. A0 "004 to the N'anavati Ccmmie-sicn e

Shn R. B Sreekumar has stated before the cilT on 14 07 2009 !hat aﬁer R

the Current Communal Scenario in Ahmedabad City on 24-04-2002, to. Shri
Ashok Narayan w1th a copy to Shri K. Chakravarthn In this report, Shni
Sreekumar has stated that (epeated and high strong media attack on
Ahmedabad police had a demciralising impact on the State_of confidence and

dedication of the city police personnet. He has further stated that many seniot

police qfﬁt.ers at the decision taking Ieyei',,-. ie, rnspectoré in charge of theCﬂ'y
pplice rstations had ignored the specific instructions from the official hierarchy
oln account of their getting direct verbal instructions from the senior political
leaders of the ruling party. According to Shri Sreekumar, such officers had
become adept in the art of deceptive law enforcement for the benefit of their
potitical masters and friends, who ensured their placement and continuance in
their choicest executive posts at the cost of the spirit and letter of the laws of
the jand. '

in this report Shri Sreekumar had suggested amongst other remediat
measures, the replacement of the present incumbents from executive posts at

the cutling edge level from those cities and districts, where police either
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remained inactive during the riots or played a collaborative role with the rioters.
Shn Sreekumarsalso suggested that for deterrent effect, police functionaries
who had pfayed a coliaborative and panticipatory roles during the riots should

be given statutory punishment.

Shri Sreekumar has further stated before the SIT that on 04-05-2002,

——Shri K.P.S. Gill, former DGP of Punjab Stzte, who had been deputed as an

Adviser to the Chief Minister, Gujarat on Law & Order matter, convened a
meeting of senior police officers in his camp at CRPF group centre,
Gandhinagar. Shri K. Chakravarthi, Shri P.C. Pande, Shri R.B. Sreekumar, Shri
Maniram, and Shri M.K. Tandon, attended the meeting. As instructed by Shri
Gilt each officer gave his assessment of the current situation. Both, DGP and
CP, Ahmedabad City ohserved that the situation was normal due to effective

~ ‘police measures. Shri Sreekumar has further stated that Shri Maniram, who

was responsible for maintaining Law & Order in the State, totally disagreed
with the assessment given by DGP and CP, Ahmedabad City. According to

“statement made by Shri Maniram before the SIT he had informed Shri K.P.S.
.'Gul lhat the tens:-on cdntmued to prevall “in. Ahmedabad Cﬂy amongst the
“Hindus' and Muslims and the’ officers who were respons:b‘ie for not preventlng

the riols resumng m loss of life and property in their 1unsd|ct|on should be

transfered lmmedlately irrespective of their status and- good officers posted in-

their place. Shri Mamram also stated to have mentioned to Shri Gill that

wherever eﬂectwe ofr cers had been posted the Law & Order sﬂuatlon was___.:_ -
. ':under control llke Saurashtra and South Gu;aral ln thls meehng, Shn R B ¥
' f:Sreekumar had ful]y endorsed the wews» of Shn Mamram Shri Sreekumar also )
" handed over. a copy of his reparksent vide.letter dated 24-04-2002 to Shri Gili

and had also prepared a separate note at the instance of Shri Gill. According to
Shri Sreekumar, Shri K.P.S: Gill had called him on 08-05:2002, and informed
that the suggestions and remedial measures indicated in his {Sreekumar’s)

note were quite relevant and that soon most of the officers at the decision

'makmg leve!s in Ahmedabad City wou|d be transferred and a new. team of

-

officers would be positioned.

.

Sha K. Chakravarthi has stated before the, SIT that.durng initial
discussions with Shri K.P.S. Gill, he along with Shri Ashok Narayan were given
to understand that the CM wanted 1o transfer the senior officers of Ahmedabad
City and wanted altemnate proposal. Shri Chakravarthi had accordingly given
his suggestion to Shri Ashok Narayan, who prepared a note and submitted the
same to the Chief Minister for his approval. According to Shri Chakravarthi,
Shri K.P.S. Gill had asked him about his views on these transfers, to which Shri
Chakravarthi informed him that he had given these suggestions. Shri
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Chakravarthi has further stated that this note was approved by the Chief
Minister and the transfers came into force in the end of first week of May, 2002,
Shri Chakravarthi has also stated that the matter relating to the shifting of

jurisdictionat officers was already under consideration and it was not taken up

g at the instance of either Shri Maniram or Shri R.B.Sreekumar.

Enquiries revealed that almost all the jurisdictional officers of
Ahmedabad City i.e. CP, Jt. CsP, Addl. CP, and DCsP were transferred on or
around 10-05-2002. The allegation of Shri Sreekumar that the transfers of the
jurisdictional officers as suggested by State 1B on 24-04-2002, were not carried
out till the arrival of Shri K.P.S. Girl an Adviser to the CM, is therefore, not
established.

> ALLEGATION NO. XVit:

Failure to take action against the print media making communally
inciting reports though State lntelllgence Bureau and some field ofﬁcers
had recommended for action, as noted in the ﬁrst Afﬁdawt dated
" 08, 07’ 2002 of Shei RB. ‘Sreekumar dunng hlS- cmss-exammatlon before. ' ']
the Nanavat: Shah Commission on 31 08 2004 ' o

) DLiring the course of enquiries by SIiT, Govt. of Gujarat has intimated in
writing that no action had been.taken on the recornmehdatio_ns of Shri R.B.
Sreekumar agamst the pnnt medla ThIS allegation, therefore, _stands

| estabhshed

oy ALLEGATJON NO XVIH B AR R L PR "j'_’:'..'.‘ o

State Home Department gave misleading reports about normaicy in
the State to Central Election Commission for ensuring early Assembly
Election. The assessment of the Home Department was adjudged as false
by the Election éommission in its order dated 16.08.2002. As per fhe
Register for recording verbal instmctﬁ&"ns from higher formations kept by -
ADGP (Shri R.B. Sreekumar), as: nofed in his third Affidavit, he was
directed by the Home Department officials to give favourable reports

about law and order for facilitating holding of early elections.

During the course of enquiry by SIT, Shri R.B. Sreekumar has stated
that on 9" August, 2002, the Central Election Commissioner Shri J.M. Lyngdoh
along with other two members convened a meeting to assess Gujarat Law &
Order situation to decide on the pre- ponmg elections |n the State, which was

attended by him, Shii G. Subbarao, the then C.S., Shri Ashok Narayan, the
then ACS(Home) Shri K.Chakravarthi, DGP, Shn K.R. Kaushik, the then C.P.
Ahmedabad, Shn C.K. Koshy, the then Revenue and Rehef Commuss:oner
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Shri P.S. Shah, Addi. Secretary (Home) and Shri K. Nityanandam, Home
Seéretary. According lo Shri Sreekumar, the Chief Secretary had informed in
this meeti_n'g that two presentations, one on the Law & Order situation by Shri
K. Nitynandam, Home Secretary and other by Shri C.K. Koshy on the
rehabilitation of the riot victims were ready, to which the Chief Election
Commissicner said that they were not interested in any presentation, as the
ground situation was different from the items presented earlier to a team sent
by the Election Commission. As per the version of Shn Sreekumar, the Chief
Secretary informed that totalﬂnorm_alcy had been restored throughout the state
and no tension was prevailing anywhere. Thri Sreekumar has further stated
that CEC Shri Lyngdoh was visil:ify annoyed hearing thie and in an irritated
mood said that the Commission visited certain riot affected areas in
Ahmedabad city and the victims_, made so many corplaints against the
authorities, particulally the police and added that the victims were still
intimidated by a section of people with the baci&in'g of the Administration. The

CEC quoted an instance of a wall constructed in a Iocality in Ahmedabad cuy _

.- wherein: the: nght of passage’of the m:nOrity corrununity was biocked Shn
A -.:Sreekumar has further stated that the Chief Secretary intervened and said that
these wére stray cases and that rehabilitation was almiost complete and that
most of the riot victims had gone back to 1neir habitat prior to riots. 'Further,
accordin.g to Shri Sreekumar, the CEC became visibly angry ‘and expressing
displeasure said "Mr Chief Secretary you have tementy 1o, ciaim norrnaicv but.
) -.j_everywhere we got complaints of threat from’ cnmmal eiements vorced Dy the'

wctims of riots Shri Lyngdoh added tha! the Gu;arat Govt should glve" .
;', different data on communat vnolence Shri Sreekumar has also stated that the

DGP Shri Chakravarthi in his presentation gave an account of the communal
violence. He said that the Hindu mobs attacked the minorities in areas which
were not affected by communal tension and asked for additional Paramilitary
forces for the electic';n Shri Sreekumar in his presentation said that there was
only modicum _of apparent nomnalcy and there was latent tension in ail those
areas affected by the recent communal riots. The CEC inferjected at that
juncture and questioned the CS, asking him to reconcile the demand for
additional forces and the claimof the administration at;out prevailing normailcy.
As per Shri Sreekumar‘s version, the ACS said that what ADGP Sreekumar
meant as apparent normalcy was about communal tens_ion in certain places.
According to Shni Sreekumar, these comments by ACS had visibly annoyed the
CEC who said "Did ADGP require any interpreter or translator?™. Continuing
his presentation, Shri Sreekumar stated that there was only apparent normalcy
because tension was prevailing in 993 villages and 151 towns which had
witnessed riots,during the period from 27-2-2002 to 31-7-2002 and that the



5'\.

above affected arems covered 284 police stations and 154 of 182 asserm b ly

constituencies . Accordinmg to Shri Sreekumar, in these places there was O
communal amity ancg <d 1 e to gulf created between the Hindus and Muslims, &My
petty issue would igmite communal riots and that this was cne of the major
-reasons for demarh::iir\g additional forces. The Chief Election Commission
passed an order o -1 68" August, 2002 in which it was mentioned =as:
“Significartly, Additior=1 Director General of Police, Shi R.B. Sreekurm aar,
stated before the C o rrrvission that 151 towns and 993 villages, covering 1 54
outof 182 Assemibly € o r stituencies in the State, and 284 Police Stations out of
464 Police Station s VWwere affected by the riots. This evidently falsifies the clairvys
of the other althoritiees that the riots were localised: only in certain pockets of
the State. 1 was further rmentioned in Para 32 of the order that: “Before thie
Commission, the C. = opngq DGP painied a similar picture of normalcy imn
GupretBut Add . DG (1t ). Shiri R.B. Sreekumar, whose views were supported

by the new C.P_ .. & rmedabad, Shi KR Kaushik, stated before the

¢ lission that = N wurndercurrent of tension and fear was prevailing benezth
the apparent nor Malcy in the State”. He futher added that there was o

.lnteractlon betwe e i traes two communltles even though moderates were tfy ing,

- their Tevel ‘best; as there were hawks in both the groups. He added thiz=at
additional forces wwo Ly 1 I>e required to ensure that there were no commu 1=l
clashes. And the ' sState €S oo vt. have on the Commission’s queres subseque Mty )
seen avoiding giving = - —lear picture on the number and identity of persOTMISs

:omplained agarn St, sirmilar. details. of. persons- -inciuded.- in the rIRs, simdlar..
e iefﬂﬂs of persons . whc> Py e been arrésted;’ s:mllar detalls of persons enlarg edr o
) »n baﬂ as agamst Whom appeals have been ﬂe,d for cancellatlon of their:. ball: E R

i »onds The Full Co"hr‘r“l i= = ion was of the View that the Law & Order situatiory i1
iestale wasfarfrom e e r-rmat and there could be backlashes from the minority
or mity due to the = | P S progress in relief and rehabilitation work and due to
o est andnon P>y I ryhent of the guilty. The Commission further observ e <l
atsimilar feelngs  wwes re= = hared by the persons from the majority commur ity/

wWthat people hacd 1o ¢ ““t:;onﬁdence in the tocal pofice, civil adffinistration @ari<d
: litical executive. Firy»y = 'l‘fy Commission was of the view that in such oM
wironment, electic ry <=1 > aiign evoking passions would only shatter the fragile

ace unless adeqq e st e < onfidence building measures were taken up with

jency. The Commmris < i<y also suggested the ways and means to intfroduc e

afidence building rr e = =S wures,

Shri G. Subb=a - 2 =y <, the then Chief Secretary has stated before the S 1T
tthe Chief Electic> ~ ¢« <= ryamissioner Shri J.M. Lyngdoh along with other tw
mbers of the Ele i 5 < ommission had held a meeting on 09-08-2002 to
essthe lawd Ordder = j E w_aation with a view to decide the holding of election =
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Shri Ashok Narayan, the then ACS (Home)} has admitted to have
attended the meeting called by CEC on 09-08-2002, in order to assess the Law
& Order sit'uation in Gujarat to decide to pre-pone the elections in Gujarat
According to Shri Ashok Narayan, as instructed by Shri G. Subba Rac. C§ Shri

K. Nityanandam started his presentation, but he was cut short by Shri Lyngdoh

with the remarks that they were not interested in elaborate presentation. Shri

Ashok Narayan has stated to have taken over and assured the Commission

that in the event of elections being held in near future, the Govt. would bein a

position to hold the same in a fair and free manner and the voter, who wanted
to exercise his franchise would be given due protection. Shri Ashok Narayan
has further stated that the DGP also ‘gave his view point, but Shri R.B.
Sreekumar intervened and told the Commission that he had a different view
point on the subject. According to Shri Ashok Narayan, Shri Sreekumar was of
the view that tension sttll prevailed in a large number of talukas, which had

witnessed riots covering 154 Assembly constitueneies_ According to Shri Ashok
Narayan the Home. Department had comectly presented the facts on the basis

A _ot the reports recewed torm DGP .and that Home Department was not _
concemed whether the etectlons should be hetd or nct at that tlme Shn Ashok s

Narayan has stated to have assured the Electlon Commussnon that given the
.‘neces'sary additional force from the Central Goﬁ., Law & Order situation would
‘be maintained and safety of the \toters ensured it the ‘elections were hel'd in
. near future. As per Shri Ashok Narayan, Shri RB Sreekumar had maintained

that 154 Assembly const:tuenmes out of 182 were atfected by rre LCTTIAGT

L yardstlcks wh-tch were detémmined by the Gevt lin- Revenue Deg,artment in"
relation to dnstnbutuon of food gratns and other items of refiéf. Shri Ashok

’Narayan_ was of the view that these yardstlcks were understandably liberal and
that the actual number of constituencies affected by the communal riots in the
~ context ofLaw & Order situation relevant to holding of elections was less. Shri

Ashok Narayan has also slated that after the Election Commission meeting, he

“had tokd, Shri Sreekumar.that in case he had a different perceptlon about thé~ 7
Law & Grder situation in the State' from the DGP ard the Gowt,, he should have

mformed the latter before the meeting and that he wanted to make his
presentation separately. Shri Ashok Narayan has also stated that the act of
Shri Sreekumar in contradicting the DGP, ACS (Home) and Chief Secretary in
an open meeting was not proper and did not. sound of his bemg a disciplined
officer. Shn Ashok Narayan is not aware of the talks held between Shri G.
Subba Rao and Shri R.B. Sreekumar in this regard after the meeting.

Shn K. Chakravarthi, the then DGP has stated before the SIT to have
©  atlemded the meeting held by the Full Election Commission with a view to

&3
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assess Law & Order siluation in the State and also as to whether atmosphere
was conducive to hold eleclions early. Shri Chakravarthi has stated that before
the rneetfng Shri R.B. Sreekumar did not meet him and apprise him about his
presentation before the Commission. According to Shri Chakravarlhi/: Shri K
- Nityanandam wanted to start his presentation at the behest of Chief Secretary,
but the Chief Election Commissicner interrupted him by saying that they were
not interested in such presentation, but would like to hear the views of the
individual officers. Shnt Chakravarthi has further stated that Shri Subba Rao
mentioned that normalcy had been restored in the State and no tens_idn was
prevailir\g anywhere, to which Shri Lyngdoh disagreed and said that the ground
situation in Ahmedabad City was different. Shri Chakravarthi had also given his )
brief presentation about the communal violence which had occurred in the
State including non-traditional pockets, which were also affected by'the riots.
Shri Chakravarthi emphasized the need for adequate paramilitary forces to be
deployed at the time of elections. However, Shri Sreekumar'did not wait-for his
tum and intervened sayiné’that he disagreed with views of the Chief Ser;retary
and pro;ected that the situation in large number of consmuency was not normal

~and that the! tension was strli preva:hng Shn KR. Kaushrk menhoned aboutthe S

" communal divide’ betweer the “twé commumtres in Ahmedabad Crty and
pleaded that more forces would be requrred to ensure that there were no
communal clashes -durrng the elections, ‘As. per Shri Chakravarthi, the

Commission observed that there was no room for complacency arrd proper

arrangements wnll have to be made for peaceful electsone: The (- nmmu-:.e'm,---

. ﬁnally desrred that DGP along wnh ACS (Home) should coine to DE|hl a'lu-"l S

make a proper pres:enlatmn of lhe arrang.ements to be made for: peaceful o

B -conduct of elecllons in Gu;arat Accordmgly, Shri. Chakravarthr prepared a

presentation and went to Delhi along with ACS (Home) and Shri Rahul
Shanma, the then Comntandant SRP for technical help. Shri Chakravaitini also
. stated his subsequent presentation before CEC by the Commission was fully
approved by the Commission, who had agreed to provide Central Paramilitary
Forces as per his demand for the peaceful conduct of electiong in the &tale
The Electron Commissron passed an order on 16—08—2002 elections werg: hetd
in the State of Gularat in December, 2002 and the event passed off peacefully.

The order dated 16-08-2002 passed by the Election Commission of
India shows that the term of the Legislative Assembly of the State of Gujarat
was normally due to expire on-18-03-2003, but mé Assermnbly had been
dissolved prematurely on 19-07-2002 and a demand was being made by BJP,
a few other. smaller parties and NGOs to constitute the new Assembly urgently,
so that the Assembly could meet for its first session before 06-10-2002 as the
last session of the dissolved Assembly of Gujarat prorogued on 06-04-2002
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was on time i.e. well before a period of six months was completed. On the
other hand the Commission received a large number of presentations of
Congress ‘and other political parties not to hold the general elections to the
- Gujarat Assembly until the normalcy was completely restored. and the people
affected by the riots and violence in the aftermath of the Godhra incident on 27-
02-2002, retumed to their houses with a sense of secur‘ity 'and safety and that
there was no compulsion for the Election Commission to hold the elections
before 06-10-2002. The Election Commission held that Shri R.B. Sreekumar
_had stated before the Commission that 154 out of 182 Assembly
Constituencies in the State were affected in the riots, which -evidently falsified
the claim of the State Govt. that the riots were confined to pockets n 12
Districts and that 13 Districts remained unaffected. The Commissioo further
observed that it was not in é position to agree with the views of the State Gowt.
that the inmates of the camps had mostly returned to their habitations as it
contradicted the ground situation observed by the Commission .v'vhile visiting
some of the affecled areas. The Commission further observed that there were
. defects in the electoral rolis and that some of the displaced vote;'s had lost their .

- electoral ldentlty -cards along w:th other. beiongmgs As regards the Law &

Order situation | in the- State the Commission was of the consudered wew lhat N

the State was snll far. from normal and the people had lost conf dence in the
local Pohce Civil Admlmstratlon and Political Executive. it was aiso observed
by the Commission that the claims of the State Govt. about the normalcy

.=~ having. been reslored |n lhe State on the ground that the elections for 1677

.'; Panchayats WEre held 1n Apn! 2002 was not norne by e‘vluer.ce ’, oo

Commtssnon has' also obser\red that there was a blas in'the- amplementatlon of

relief and rehabllnatlon measures The Co?nm:ssu)n fmally concluded that after . =~

the completion of updaung of electoral rolls and crealuon of condltaons
conducive for free and fair elections in the Stale, the Comimission will-consider
framing a suitable schedule for general elections to the State Aséeuwbly in
November-December, 2002. It may thus be seen that though the statistics and

ﬁre Qjclure pro;ected by the various officials of the State Govl was not

aceepted by the Election Commlssuon yel it agreed to hold the' genecal
elections to the State Assembly in November-December, 2002. Finaity, the
"elections were held in the State of Gujarat on 15-12-2002 and the event
passed off peacefully. Shri Subba Rao has given the various grounds to
establish that normalcy had been achieved in the Stale, which can not bhe
proved to be falsefincorrect. The very fact that the Commission agreed to hoid
the elections in 3-4 months time and that the elections were ﬁn'ally held
peacefully on 15-12-2002 goes to vindicate the stand taken by the Govt. The
allegation that the State Home Depertment gave misleading reports about
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normalcy in the State to Central Election Commission to ensure early
Assembly elections are therefore not conclusively established. No

responsibility can be fixed in the matter, as the exercise was a joint effort.

> ALLEGATION NO. XiX :

The State Home Secretary Shri G.C. Murmu was presumably
detailed for tutoring, cajoling and even intimidating officials deposing
before the Nanavati Commission so that they do not tell the truth and
harm the interests of the CM and rufing party, as narrated in third
Affidavit of Shri R.B. Sreekumar.

Enquiries conducted by SIT revealed that Shri R.B. Sreekumar, the then

~ Addl. DG had received summons on 15- 07-2004 from Nanavati-Shah

.Commlssaon of Inquiry to appear before it for his cross examination on 30/31%-

08—2004 On receipt of summons Shri Sreekumar requested Shri A K.
Bhargava, the then DGP vide his letter dated 15—07 2002 to glve him specnﬁc

. gundehnes in the matter relatmg to the questlons put to him dunng the cross:_._
- ""examlnatlon by the Comrmss:on on hiS ﬁrst afﬁdavll Shni’ Sreekumar had

further mentioned in his letter to the DGP that during cross examination, he
would be constrained fo reveal the contents of his affidavit, which had direct
relevance ‘on the intemal seéurily of the nation and hence, may be given

‘specific guidélinés in the matter in tupe with he Govt. policy. in response to this

= ‘request;- Shn A K. Bhargava sent a 1etter to Shn &rnekum:r ar'\ft&mﬂ h}rn i}
.".perSOnaliy contact Shn Arvind Pewdya Aducca{e c;r. behalf of uuw u. Qujufd:'l':'lf

B N in'the. Nanavaln Shah Commlssgon of Inquury and get thrs matter clanﬁed about;" -
" his affidavit, which he had marked as secret to be trpated as'confidential and

" therefore a privilege document. DGP desired that he may be informed of the

action taken in this matter early. Thereafter, Shri R.B. Sreekurnar wrote a letter
to Shii Arvind Pandya, Govt. Advocate on 26-07-2004, requesting for s'pecific

guidelines about reveahng the contents of his afrdawt which were marked

R secreticonﬂdentlal but no reply was recewed from h:m Shri Sreekumar had
~“reported the matter to DGP, who advised him to contact Shri Pandya again, but

- no gunqelmes were given by Shri Pandya and he told Shri Sreekumar that he

would inform the latter about the some meeting.

In the mean while, the contents of the first affidavit were reported in-the
"Times of India dated 18-08-2004 to the effect that an analytical note sent by
Shri R.B. Sreekumar to ACS (Home) on 24-04-2002, had been annexed to the
affidavit dated 15-07-2002 of Shri Sreekumar quoting senior police officers that
the Inspector in charge of the police station ignored the Specific instruction from
the higher officers on account of their getting direct verbal instructions from the
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senior political leaders of the ruling party. The news item further mentioned’
abouyt the letler dated 26-04-2002 of Shri P C. Pande to Shri Chakravarthi to
the effect that the Bajrang Dal leaders wére likelv to distribute lethal weapons
on Hanuman Jayanti to their workers—had also been annexed. According to-
Shii Sreekumar, he was persuaded by Shri Deepak Swaroop, the then Addl.
OG, Shr J. Mahapatra, the then Addl. DG and Shri A K. Bhargava, the then
DGP not to go against Gowt. interest during his cross examination before the
Commission, as he was due for promotion to the rank of DGP and a vacancy -
was available. According to Shri Sreekumar that since many people were
pestering him, he decided to record the conversdtion of anyone coming in -
future to discuss his deposition before the Commission. Shri Sreekumar has
stated that on 21-08-2004, Shri Dinesh Kapadia, the then Under Secretary
{Budget & Co-ordination) in the Home Department met him in the chamber and
tried to influence him to depose before the. Commission without harming the
-. Govt. and Sangh Parivar interest. As per SHri Sreekumar, Shri Dinesh. Kapadia
is a close, confidant of Shri Damleji, Senior RSS pracharak in charge of |

- Gujarat. According - to the versron of Shrl Sreekumar he recorded the'_._;‘_'
L 'conversahons held with Shn Kapadra wrth the help of micro cassette tape

recorder and a copy of the CD has been produced during the enqurry. Shri
Sreekumar has further stated that Shri Kapadia exhorted him that no purpose

would be served by tefling truth, as’its recommendations would not be

accepted as atl Comrmssrons are naper, t-ruar': Qhr' Sreekurmal tds furth reL_'_'_- g

i ;‘_'stated ihat Shn Kapadia totd hnm that the omrussron was not the forum to tel} s

._-the truth and advrsed hrm to fol(ow Shri PC Pande who had" done the Qoed-'

L _-‘thrng As per Shrl Sreekumar Shrr Kapadna viewed that he was partly biased in

. his assessment of the situation anc that he should avoid tellmg more facts and
providing addmonal material to the Commission. Shri Kapadra had also told
Shri Sreekumar that the Supreme Court and media were prejudiced against
Shri Modi, CM and that tttere were more critics of the cht. than him~ in the

. police department but they had not been exposed as they were doubly scafed
Shri Kapadra also said that he (Shrr Sreekumar) was harming himself. Shn
Sreekumar has stated that he told Shri Kapadia that he could not give up the
cause of truth for the sake of his own benefit. Shr Sreekumar has further
stated that Shrt Kapadia had advised him not to give any additional facts about
the meeting chaired by the‘CM on 27-02-2002, to the Commission.” Shn
Sreekumar has also stated that Shri Kapadia advised him not to be excessively
vocal before the Commission and that he (Shrd Kapadia) personally felt that
only inherent weaknesses in him was that he had been excecsively vccal and
there was no necessity to be vocal. Shri Sreekumar also added that Shri

Kapadia concluded by saying that there were some forums, where you are to
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be vocat and somewhere you are supposed to be reticent and that he thought

that he (Shri Sreekumar) would agree with his unsolicited advice.

Shri Dinesh Kapadia/has staled before the SHT that he had known Sti
R.B. Sreekumar sincé 2002 and had been introduced to him by one Shri S.M. .
Pathak, the then Dy.5.P. (Int), Gandhinagar. In his first meeting with Shri
Sreekumar in latter's office situated in police bhavan they exchanged some
Sanskrit verses of mutual interest and thereafter, kapt on meeting in each
other's chamber over a cup of tea. Accarding to Shri Kapadia, during one of
these meetings on 21;08—2004, in the afternoon in the chamber of Shri
Sreekurnar, they entered into a diecdssion about the affidavit filed by him (Shri
Sreekumar) before Nanavati-Shah Commission of Inquiry. During discussions,
Shri Sreekumar took out a copy of his affidavit from his cupboard and showed
it to him and remarked that He was a born rebel. Shri Kapadia has stated to
have glance thro'-ug'h' the affdavit and made a personal observation that no

usefui purpose wauld be served by telling all these th'tngs to the Commission'

as all Commtssron are paper trgers Shn Kapadra has also stated to have: C

conveyed his view to Shrr Sreekumar that the Commrssron was; not the proper
* forum to bring out these- thmgs and that such an action could lead to a
misunderstanding. Shri Kapadra has . further admitted to have told Shri
-Sreekdmar that Shri P.C. Pande had rightly deposed before the Commission
. and that he should emu!eie him. According to Shri Kapadia he had expressed

.2 Bereongl visw T e \5“.. Qreekumar, was pamy unased mqms assessment e

'af situatron and that he shouid auoad cpeak-ng too mucb before the"" ’
Commrssran as: the. same would furlher put “him- ln some Gncafled " for
corﬂroversy Shri Kapadla has clarmed that he had not been sponsored by

. anyone to influence Shrt Sreekumar and these were his personal views
expressed as a well wisher to Shri Sre =ekumar whom the former considered to
be honest and good officer. Shri Kapadia has further Stated that subsequently
he came to know that Shri Sreekumar had c!andestirrely tape recorded his
informat chat with him and had enclosed the transcript of the same along wrth
-his affidavit submitied to the Commrssron Shn Kapadia has also stated that on

“ the day af his retirement i.e. 28-02-2007, Shit Sreekumar called him to his
chamber, offered him a cup of tea and tendered an unconditional apology for
the Whole episode, which put him in an embarrassing situation. Further,
according ta. Shn Kapadia, Shri Sreekumar regretted the whole incident and

~ stated that he had been advised by his lawyer to do so as the same could have
strengthened his case pending before the CAT.

Shri R.B. Sreekumar has stated during his examination by SIT that after
the meeting with Shri Dinesh Kapadia, Shi G.C. Murmu, Home Secretary
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informed him that a briefing session had been convened by him in a private
guest house in Paldi area of Ahmedabad City to guide him for the cross
examination beforg Nanavati-Shah Commission of Inquiry fixed for 31-08-2004
and that Shri Arvind Pandya, Govi. Advocate would also attend the session.
Shri Sreekuma-r has further stated to have approached to DGP for instruction
and that the tatter had advised him to attend the session as Shri Murmu had
been deputed to bref and tutor the witnesses appearing before the
Commission. Shri Sreekumar has stated to have aﬁended the meeting in a
private guest house at Paldi on 25-08-2004. According to Shri Sreekumar, the
meeting was clandestine and illegal and had been arranged in a private guest
house instead of con-ference hall available in the Home Department. Shri
Sreekumar had carried an electronic recording device,.as he was apprehensive
that Shri Murmu and Shri Pandya would pressurise him to suppréss the truth
and 1o tell lies in support of the Govt. interests. Shri Sreekumar discussed the
matter with Shri {f'andya and Shri Murmu joined later. Shri Sreekumar has
stated that Shri Murmu had directed him not-to be hasty or harried in- answenng

" queshons partlcularly about Shn Mukul S:nha who ~would .ask- very

. 'compoundmg questton Shn Murmu contlnued his tutonng venture and said

that Shri Mukul' Sinha would ‘put a long question, which would have 3-4

questions to get an affirmative reSponse from him. Shri Pandya also cautioned

to be very careful about it, as m the three compounding question Shri Sinha

would put a queshon m the aff rmatwe and in case, Shri Sreekumar answered

"be cleared by tellmg no there was no need to say anythmg further as anolher

queshon would arise out of . Shri Sreekurnar has furthEr stated that Shn
- Pandya guided him that he- should avoicl unnecessary explanation because
from that they would get relevant material for further questioning and Shri

" Murmu added that something not known. would become known to them.

According to Shri Sreekumar he '_informed Shri Murmu and Shri Pandya that

Shra Pandya sald that they had been brmﬂng all the witnesses. Accordlng to

Shri Sreekumar, Shri Murmu also endorsed the views of Shri Pandya that there
was no need to explain one point because from giving explanation another
question would come up. Shri Murmu again told Shri Sreekumar ﬂ'lat‘
’ something not known will become known to them. Shri Sreekumar has further
stated that Shri Murmu and Shn Pandya had then put up a set of anticipatgd
questions, which would come up during the cross examination as per their view
and elicited his answers. Shri Sreekumar has alsc stated that Shri Murmu

questioned him as to why IB did not know, the conspiracy behind the Godhra
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train fire incident, to which Shri Pandya said that he would be certainly
questioned, whether IB had any intelligence about the 27™ incident. Shri

Sreekumar was further questioned by Shri Murmu, as to whether he would

admit 1B failure about not getting any information on the back ground of 27%

intident of Godhra and added that this was an I8 failure. As per the version of -

Shri Sreekumar, Shri Murmu told him not to comment on action taken by the

Govt. on his situation assessment repods.and recommendation and that t'hey_ _

had hundreds of expectations of his assessment report dated 24-04-2002 and
so, he had to be very careful in giving answer. As regards the follow up action
by the Govt. in his intelligence reports, Shri. Sreekumar was questioned by Shri
Murmu that they would ask different questions, as to whether any action had
been taken by the Govt. or the police and whether he had any idea about to
which Shri Sreekumar replied that he had no idea. Thereupon, Shri Murmu
advised Shri Sreekumar to say that his job was to report and there was no
- question as to what happened afterwards and that they were not supposed to

inform about the action taken. Shri Murmu also advised Shri Sreekumar to say

' that his duty was to alert and the Govt was to take appropnate action on

g -fenﬁcat:on of facts and ﬁgures Shn Pandya also adwsed that Shn Sreekumar ’

| should say that he had no measurement 4s to how much of the information =

was correct or not. Shri Pandya further told Shii Sreekurnar that he was to
answer very cteveﬂy about the question that after giving information, what did
the Gowmt. do on that. Shri Sreekumar was further advised by Shri Murmu that

eeti d« ) !€y‘ G lu,-; ;—»r-t Ahnt his inh wag h- rhfhrrp hut ::ftgrwards have you .-

'"seen any sﬂhahon up’to 26'“ ever‘,(tmng was flne and thEn if he said ytes there
"'woutd be t:turden on the’ Govt: As: tq Shri- Sreekumar Shrt Murmu toid him that ':_‘3
'he woild be asked...IB had failed....I8 had further failed......!B had -

reported.... The report had warned the Gowvt.... what happened to the B
report? And the'y' would try to get from his mouth that there was pressure. As
per Shri Sreekumar, Shri Murmu told him that he should tell the Commission
that no more better steps could be taken. Shri Arvind Pandya, Advocate asked

Shri Sreekumar that did he have a source at Godhra to which Shri- Sreekumar

—

matter and he could refuse to comment. Shri Pandya also questioned Shri

'rephed that he couId not comment upon this as source matter is.a top secret “

Sreekumar about the conspiracy matter to which Shri Sreekumar repiied that -

primarily, he did not know about that and he did not feel it so now. Shri Pandya
again totd Shri Sreekumar, that if he did not give any clue to them, they would
not ask otherwise they would call Mr. Raiger. Shri Murmu intervened and told

Shri Sreekumar that they wanted him to do two things in"the whole...”.

Intelligence failure, but Mr. Pandya interfered that the Iritelfigence failure was

not there, but it is utilisation of intelligence and utilisation of Govt. machinery, to
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which Shri Murmu said alf this would come afterwards. Shri Murmu also said
that it was not his duty not to go deep into the veracity, whether there was
failure er not, he meant foi processing the information, disseminating the same
and then bringing it to the notice. Both, bri Murmu and Shri Pandya asked Shri
Sreekumar, as to whether Govt. calfed him about each and every message
sent by him, to which ?hn ‘Sreekumar said that he ‘was cafled only on 21_'_"'
report. Thereupon, Shri Murmu said that he was cailed occasionally.
(Thereafter, the subject matter of conversation is not very clear and there is
total confusion, but Shri R.B. Sreekumar has given his own views,
interpretation and understanding, which does nor appear to be correct,
inasmuch as he has interpreted 24" report as assessment report dated 24-04-
2002). Thereafter, Shri Pandya told him that he {Sreekumar) was a State
witness and that he wes not permitted to cross examine him, to which Shri
Sreekumar repiied that he was neither a defence witness nor a prosecution
witness. Shri Pandya further clarified to Shii Sreekurnar that he (Sreekumar)
was his witness and he was not permitted to cross examine his own witness,

but if he created cwcumstances he would give applrcahon for his’ (Sreekumar)

"'rcross exammatron Shn Pandya aiso sard that if he (Sreekumar) dectared hrm

hostrle and cross examines him and then notice would be issued by the Gowvt.
to him regarding integrity and everything. Shri Sreekumar has further stated
that Shri Pandya informed him that they had been briefing every-witness about

to need for not to be confused by the compound question and if required,

T put words n thew mouth anq that they ,should not be. m a hurry {0 answer the
quesﬁon 10! whrch 'SHri. Sreekumar- responded that-he would “stick” lo his”

- affidavit. Accordmg to Shri Sreekumar, Shri Murmu indicated that they mtended

" 1o call Shri Ashok Nacayan for briefing also and Shi Murmu had said that the

* 'work of briefing Shri Narayan should be done with sincerity. Shri Sreekumar

has also stated that Shri Murmu had told him that if he gave some clue from
whxch they would infer and then he should say he had nothing to do with, as to

. =how the records had come and what all was there in that. Shri S:eeknmar has -
further stated that Shri Arwnd Pandya had said in his interview- te Shﬂ AQHISh

Khetan of Tehleka that he had threatened the Police officer Shri R.B.
Sreekumar and that leaked out and it ceme on TV all the day.

Shii G.C. Murmu has stated before the SIT that he had joined as
Secretary (Law & Order) in Home Depariment.and used to look after a small.'
cell for complying with the-directions and the réquirements retating to the court
cases, which was a part of his training abroad to facilitate the preparation of his
dissertation. He has further stated that during the course of hearing some of

the Gowl. officials, who had filed. affidavits were summoned for their
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depositionlcross examination. According to Shri Murmu, some of the Gowt.
officials summoned used {2 meet the Advocates concerned for briefing and he
used to' be present along with the Govt. records for their reference. He has
admitted to have attended a conference with Shri R.B. Sreekummar and Shri

Arvind Pandya, Govt. Advocate to the Nanavati-Shah Comenission on 25-08- —

2004 in GNFC guest house, Paldi, Ahmedabad City along with the records. As

per Shri Murmu, Shri R.B. Sreekumar was briefed by Shii Pandya about the —

modalities for his deposition. He has further stated that since Shri Pandya was
not good at English and Shn R.B. Sreekumar was not very good at Gujarati
communication prqb!ems arose and he intervened sometime to translate from
Gujarati to English and vice versa. He has denied to have tutored Shri
Sreekumar to foflow a particular line. He has further denied his role in this
conference or otherwise Shri Sreekumar must have complained against him to
the hlgher authorities about the alleged tutoring. Shri Murmu has further stated
that Shri Sreekumar never disclosed these facts before the Commission, when
he appeared before the Ccmmtssnon on 31 08-2004 Shri Murmu has also

7 -pomted out that even in the second afﬁdavst on 06-10- 2004 he did not dlsclose

. _that he tad. been pressunsedltutored to depOSe before the GDmmISSlOI'I ina.

7 partlcu|ar manner. ‘Shii Murmu has further stafed that he came to’ know' that

Shri R.B. Sreekumar had clandestinely recorded the conversation held during
the conference without his knowledge as well as without the knowledge of ‘the‘
Advocate, when Shri Sreekumar made a reference to the said conversation in
favit ‘:="' hofore the Commission an 09-04- 2(!)5 and encloseq a.

"-"'f‘."transcrlpt thereerf Shn Murmu has ctanF ed. that he had not been asked by

""been established and there ‘was every chance for Shri Sreekumar :f 1:.:

B anyone to bnef Shn Sreekumar or. any Other w:tness appeanng before the

‘Commission. He has tunher stated that it was a generat pract:ce for the Govt
Advocates to brief them at their request so that they could appropnately
depose/answer the questions in the cross examination. As per ShA Murmu, the
conference had been arranged with the Advo,cate as Shri Sreekumar indicated

his interest to meet the Advocate before his cross examination by the

-Comm:ss:on Shn Murmu has alleged that the authent:csty of the CD had_not

tampermg with the same as it remained in his (Shri Sreekumar) possession for
a very long time. He has disputed the genumeness of the CD and has stated
that the alleged transcript made out of this CD had also not been authenticated

and therefore, he was not in a position to comment upon the same,

Shri Arvind H.Pandya has stated {pat he had been appointed as one of
the defending Spl. Counsel for Gujarat State in June, 2002 to defend the Govl.
before Nanavati-Shah Cbmmission of Inquiry and that he resigned in Oct
2008. Shri Pandya has further stated that the Govt. had apbointed him as a
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Co-ordinator to the Gowt. of Gujarat for effeclive administration and his duties
werg to prccure the documents as directed by the Commission from different

depariments of Gujarat Govt. and submit the same before the Commission.

_ According o Shri Pandya, during the discharge of his duties, he came across

several policé and administrative officials summoned by the Commission for

. their evidence, who wanted to consulthimiwith a view to understand the

praceedings before the Commission. He has admitted having heid meetings
with them. He has further stated that during proceedings Shr R.B. Sreekumar,

" who had been summoned by the Commission for cross examination, had
' expressed his desire to meet him and came to office situated in GSFC guest
" house, Rangwala building, Navarangpura, Ahmedabad City on 25-08-2004

without any prior appointment, as he was to discuss the various affidavits of the
Govt. officers, with Shri Murmu, Home Secretary. He has stated that he went
through the affidavit filed by Shri Sreekumar before the Commission and
advised him to depose. According to Shri Pandya, Shri Sreekumar wanted to
ae quided about the likely cross examination before the Comhission and as

.. such he briefed him {Sreekumar) about the strategy. adopted by Shn Mukul
'-._-..smha an - Advocate for- Jan Sangharsh Manch appeanng "before the

Commission for cross examination. He has denied to have threatened Shri
R.B. Sreekumar, but told him to depose strictly according to his affidavit or
otherwise he would report the matter to the State and that might result in a

departmental acuon agalnst hlm He has further stated that Shn RB. .
' Sreekumar ret:orded lhe conversatlon clandeshnely w:theut thetr knowledge L
- ,';.-;and released the same lo press and electromc medla As per the versnon of

o Shn Pandya no meet:ng took place ‘with Shn Sreekumar on 24 08-2004 as - -

claimed by him. Shri Pandya has further stated that at the time of his
deposition before the Commission'on 31-08-2004, Shri Sreekumar failed to
inform the Commission about any threat or tutoring given by him. Shri Pandya
has also stated that Shii Sreekumar had supported his affidavit before the
Commission and as such he did not put even a sing]e question to him, as his. -
purpose had been served. ShrlPandya _:ﬁ'as_lpointed out_that Shri Sréekumar ,
did not report the matter to the Cornmission in.his second affidavit filed on 06-
10-2004. According to Shri Pandya, Shri Sreekumar maliciously levelied these
allegations against him in his third affidavit filed before the Commission on 09-
04-2005, after he had been superseded in promotion, which was an
afterthought. Shri Pandya has also stated that the Commission did not give any

-weightage to the affidavits filed by Shri Sreekumar subsequently and Shri

Sreekumar had not been called ‘b_y the Commission for further deposifion. On
being shown the transcript of the tape recorded conversation, Shri Pandya has
stated that the alleged tape remained in the possession and custody of Shri
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Sreekumar only and not produced before any of the authorities and therefore,
the same had been tampered with and conversations manipulate'd to suit his
design. Shri Pandya has shown his inability to comment upon the said tape
recorded conversation. He has also not commented upon his conversation with
Shri Ashish Khetan of Tehleka on 08-06 2007 as he has lodged a criminal
complaint against Aaj-Tak channel, which was_registered as Cr.No. 368/07
dated 26-10-2007 and Shri Dhimant Purohit accused of Aaj-Tak channel had
filed a quashing petition in Gujarat High Court, which is still pending.

Shii K.C. Kapoor, formerly ACS {(Home) has stated that the affidavits
filed by Shri R.B. Sreekumar on 06-10-2004, 09-04-2005 & 27-10-2005 did not
have the Govt. approval and the same had been filed by Shni Sreekumar of his
own. He has further stated the transcript of the tape recorded conversation of

" Shn R.B. Sreekumar with Shri Dinesh Kapadia was placed before him. He has

stated to have called Shii Dinesh Kapadia and asked him about the same to
which Iatter responded that he had family refations with Shri R.B. Sreekumar

. and used to visit each other Accordrng to Shii Kapoor Shn Drnesh Kapadra

" was he hold:ng any bnef from lhe Govt in thrs regard Shn Kapoor has further o

stated that Shn Kapadia had informed him that he had said certain good thlngS'
during the conversation, but to his surprise the same had been
erasedftampered with. Shri Kapoor has also stated that Shn Kapadia was of

. the considered wew that #he tape hed been cansrderabiy tampered Mth by-Shni -
._~-_5SFEBku{nar as the tape remamed in hrs custody and that’ he never méant. o -
- pressunse or. persuade Shn Sreekumar to make any tarlored statemem befc:u’e'_'~ L
. the Commission. Shri Kapoor has further: sfated that Shri- Sreékumar "has

alleged in one of his affidavits that Shri G.C. Murmu along with Shri' Arvind
Pandya to the Nanavati-Shah Commission of Inquiry had held a briefing .
session before his deposition to tutor him about the items to be presented in
his cross examination. According to Shri Kapoor, Shri R.B. Sreekumar'had not
taken any pesmnission to tape record the sald conversation and: had kept the_k

" .tapé with hint unauthorisedly. Shri Kapoor has stated that after the'-‘)maktfer"' i

appeared in the local news paper, he came across a transcript of the
conversation and spoke to Shri G.C. Murmu about the same. As per Shri
Kapoor, he leamt that it was a normal briefing session, which is held by all the
advocates before the appearance of any of the senior Gowvl. official in t_he

Court/Commission. Shri Kapoor has also stated that as per Shri Sreekurner |
himself "he was specifically asked to be careful about the question put to him
by Shri Mukul Sinha. Further, aocording.to Shri Kapoor, Shr Sreekumar had
not been threatened in any manner, bu: was asked to stick to his affidavit, so

that he might not be declared as a hostile witness, which might lead to sonfe
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action against him as per the conduct rules. Shri Kapoor has also stated that
Shri Murmu informed him that it was a normal briefing session and that no
attempts as alfleged by Shri Sreekumar in his affidavit were made by Shri
Murmu_and Shri Pandya to peessurise or guide Shri Sreekumar to dépos‘e ina
particular manner. Further, Sttri Kapoor has stated that as per Shri Sreekumar
‘himseilf, he-ignored the briefirig Made by Shri Murmu and Shri Pandya goes to
show that he had not been pressurised in any manner. Shri Kapoor has denied
that the Home Department officials had been tutoring all the Govt
functionaries, summoned for cross examination by the Commission and the
truth was suppressed and false depositions made by many Govt. servants as
afleged by Shri Sreekumar in his affidavit. Shri Kapoor has finally stated that
the conclusions drawn by Shri Sreekumar are personal and that he is not in a

position to comment upon the same.

Coming to the evidence available in this atiégation. it may be mentioned
that within a week of Shr R.B. Sreekumar taking over as Addi. DG (Int.) on 09-°

04-2002 he started creatlng ewdence agalnst the senior oﬂ‘seefs as wetl as the.. -

MlmsterleM in the Govt masmuch as he opened up a regtster on-18-04-
2002, which was antedated by him to 16-04-2002. He started making entries in
the same, as per his own views and perception. Ho@e\ier, in his first affidavit,
he projected thét everything was normal. After, he was transferred from the
"post of Addl. DG (int) on 18-09- 2002 and posted as Addl DG (Pollce

Reforms} 119 becamP anprehenswe that he mfght be q1.1r'~ers.edt=-.d in promot:or‘ ..
On 15-07—2002 when he- recewed summons from the Nanavatr-Shah' s

Comm:sston of lnqmry for hls cross exammatton he |mmed|ately wrole a tetter
to DGP for specnﬁc guudehnes about revealmg the contests of his affidavit, Shri
A K. Bhargava wrote to Shri Sreekumar on 20-07-2004, asking him to
personally contact Shri Arvind Pandya, Advocate of Gujarat Govt. of Nanavati-
Shah Commission of Inquiry and get the matter clarified about his affidavit.
Accordingly, Shri Sreekumar sent a letler dated 26-07-2004 to Shri Arvind

s Pandya;{o provide him specific guideline“8iout revealing the contents: of hts

hich are marked secret/confidential as the §ame was prepei'r‘é'diou‘t of .

secret docurnents and papers of State I1B. It may thus be seen that a request
came from Shri R.B. Sreekumar and pursuant to that Shri AK. Bhargava had
asked him to contact Shn Arvind Pandya, Gowvt. Advocate to get necessary

clarification.

In Between, Shri Dinesh Kapadia, an Under Secretary in the Home
Department, who was very friendly with Shri R.B. Sreekumar, met him on 21-
08-2004, in his chamber and during discussions, the subject of the affidavit
filed by Shri Sreekumar before Nanavati-Shah Commission &me up. At this
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time, Shri Sreekumar took out a copy of affidavit from his cupboard and
showed it to Shri Kapadia. At that time, Shri Sreekumar remarked that he was
a born rebel. At that time, Shri Kapadia made a personal observation that no
useful purpose willbe served-by telling all this things lo the Commission, as:all
Commissions are ‘paper tigers’. Shri Kapadia also observed that the
Commission was Aot the proper forum to tell everything and that such an action
could lead to a misunderstanding. Shn Kapadia has stated to have expressed

a personal view that Shri Sreekumar was partly biased in his assessment of
situation and shoulkd avoid speaking too much before the Commission. Shri

Kapadia has stated that these were his. personal views and he had neither
been sponsored by anyone nor was he holding any brief for the Govt. Shr
Sreekumar clandestinely recorded the conversation, a transcript of which was
-erclosed -atong with his third affidavit filed before Nanavati-Shah Commission
of tnquiry on 09-04-2005. Later, Shri‘Sreekumar realised his mistake and
' ealléd Shri Kapadia to his chamber on the day of his superannuation on 28-02-
2007 tendered an unconditional apology for the whole ep:sode which had put
: Shn Kapadia in- .aR embarrassrng situation: At that " fimie, “Shri Sreekumar-'*:"
‘regtétted and ‘explained that he had been advised by his Iawyer to do so, as .

the same could have strengthened his case pending before the CAT. This _

would go to show the motive on the part of Shri R B. Sreekumar to record the

conversatlon in a clandestine manner

S!" Sreekumar !"as stata tha& he was cou actc y Sr‘n ‘\.flurmu A _
the then Secretary {Law & Order) and fhat ihe 1atter had mformed hnm about.';:_._.'.l_,; =

. the: meetlng ﬁxed with Shri Arvmd Pandya Advocale ina pnvate guest houra.at o
Paldi, Ahmedabad City. O_n the other hand, Shri Arvind Pandya, Advocate had
claimed that Shri R.B. Sreekumar, who had been summoned by the
Commussuon for the cross examination expressed his desire to meet him and
came to the office situated in GSFC guest house, Rangwala burldmg
Navarangpura Ahmedabad City on 25-08-2005, without any prior
appo:ntanmfomahon as he“’Was to d'ascuss the vaiious affi davnts of thf
Govi of&ae:t:s with Shri G.C. Murmuiﬂmﬁecretary The conversation of the'"
sald meeting was again recorded by Shri Sreekumar in a ciandastine manner.
It may be mentioned here that initially both, Shri Murmu and Shri Pandya
briefed Shri Sreekumar about the modalities for his examination and advised
him about the do's and don’ts. Rest of the recorded cenversalion is totally
absurd, cenfq_sigg and does not make any sense. However, Shri R.B.
Sreekurna_r has taken his own yiews, drawn his own conclusions, filled in the
gaps on assumptions and presumptions and has interpreted the things to
support his - version that he was pressurised, threatened, gwep ilfegal
directions, intimidated to avord the revealing the truth to ham the Gowt.
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interests and to conceal the facts from the Commission. Shri Sreekumar in his
statement hz!s given his own comments, observations, conclusions and has
also appreciated his statement in his own manner, which shows that he is not a
genuine witness ar and he wants to mﬁuence the Inquiry officer to believe him. i
Surprisingly, Shri Sreekumar did not reveal these facts before the Nanavati-
Shah Commissian of inquiry, when be appeared on 31-07-2004, for his cross
examination. Obviously, Shri R.B. Sreekumar had kept it secret and to be
utiised as and when the need arose. He did not reveal these facts in his
second affidavit filed on 06-10-2004. Shri R.B. Sreekumar was superseded in
his promotion to the rank of DG on 23-02-2005, when his junior Shri K.R.
Kaushik, an IPS officer of 1972 batch was promoted. It was only on 09-04-
2005, that Shri R.B. Sreekumar filed his third affidavit before Nanavati-Shah
‘Commission of Inquiry of his own, when he enclosed the transcript of the
recordings of the conversations with Shri Dinesh Kapadia as well as Shri G.C.
Murmu and Shri  Arvind Pandya. All these facts would go to show that Shn
R.B. Sreekumar had anticipated these events and with a vnew to strengthen his -

' stand, e had recorded-these convefsations clandestinely. and used the same

-when he was superseded in promot:on “This woufd prove lhat actions- c-n the
part of Shri Sreekumar were motivated with a view to let down the Govt. after
his supersession in promotion. In all the three afﬁdavits ﬁléd on 08-10-2004,
09-04-2005 & 27-10-2005 before the Commission, Shri R.B. Sreekumar had
~_made a request to be _.ummoned before the Commnssmn and remedial

' ;‘_'measures ordered as early as poss&bie However lhe ‘Cm :nucs:on dld nut

sl accede to hrs req::est

In view of the'afore'saia facts and discussion, it is established tHat the
version of Shni R B. Sreekumar was motivated and can not be relied upon. The

allegation is, therefore, ot established.
.» ALLEGATION NO. XX:

ShrTG C. Murmu's exercise was for ensurmg that-efficials :yqt.npt
i le aff' dawts relatlng to the seconﬁ"mms ‘of reference to thew
Commission about the role of the CM and other Ministers in the riots as
narrated in Para 52 of the complaint dated 08.06.2006 wherein gross
dereliction of duty has been alleged in not filing Affidavits relating to
second terms of reference to the 'Commission on the part of 16

specifically named officials including top ranking IAS/IPS officers.

Pursuant to the incident of setting on fire of the Sabarmati Express train
near Godhra Railway Station on 27-02-2002, 58 persons were bumt alive and

more than 40 p-;rsons injured and in the subsequent violence i, various parts
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"-fdrqeﬁaderehctlon of duty on his part in.not filing-an affidavit relat

Y-

of the State of Gujarat many persons, 19st their lives and several others were
injured. With a view thal an inquiry should ‘be held into this matter of definite
public importance, the Govt. of Gujarat in exercise of the powers conferred ufs
3 of Commission of Inquiry Act, 1952, appointed a Commission of Inquiry
consisting of Mr. Justice K.G. Shah, Retired Judge of the High Court of Gujarat
vide Gazette Notification to inquire into and report in respect of the aforesaid
mattet and submit a report to the State Gowt. within three months. The Gowvt. of
Gujarat vide its Notification dated 21-05-2002 reconstituted the said

Commission vide which Mr. Justice G.T. Nanavati, Retired Judge of the

Supreme Court of India was appointed as Chairman of the said Commission
and Mr. Justice K.G. Shah, Retired Judge High Court of Gujarat as Member.
Again on 20-07-2004, the Gowvt. of Gujarat vide its Notification amended the
terms and condition of the Commission to include role and conduct of the then
Chief Minister and/or any other Minister in his council of Ministers, Police
Officers, other individuals and orgahisation in both the events and also role and

\

)

conduct of the .then Chief Minister and/or any other Ministets in his Council of

Mumsters Pottce Offi cers (i) |n deahng wuth -any por tncal or non- polltlcal o
_ orgamsahon whlch mlght be found to have been |nvo|ved in any of the events

referred to herein above, (i) in the matter of providing. protection relief and
~rehabilitation  to the victims of comrunal riots {iii) in the matter
recommendations and directions given by National Human Rights Commission

from time to time.
.

_ Enqumes condUCted by SIT further revealed that after the amendment of
-the terms and condmons of. Nanavatl Shah Commfsslon of Inquu-y on 20 07—

2004 Shn A K. Bhargava the then DGP sent two fax messages datéd 16 09-

2004 and 21-09-2004, he had issued written instructions to all the police
officers, who had filed the first affidavit to file affidavits on second ierms of
reference positively. Further, he had also instructed the range head_s who had
not filed the first affidavit to file a joint affidavit. Shri AK. Bhargava"has stated
befem the SIT that as regards the allegahen levelled by Shri R.B. -$;aekumar

iy o

amended terms of reference to the Commission, he has clarified that since he
had not filed the first affidavit, there was no point in filing the second affidavit
paricularly when he did not have any personal knowledge about the event. 1t
may thus be seen that second affidavit was required to be filed only by the
officers, who had any personal knowledge about the event which fell under the
amendedtarms of the Commission. In view of this the contention of Shri R.B.
Sreekumar that the senior officers had committed gross misconduct by not

filing the second affidavit relating to the amended terms of reference will not

hold good. -+ . e
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Shri K. Chakravarthi, the then DGP has stated before SIT that he retired
on 31-01-2004, and was not informed by anyone to file second affidavit nor he
was asked by the Commission to file second affidavit during the course of his
deposition tefore the Commission on 16/17-08-2004 o

o ——

Shri P.K. Mishra, the then Principal Secretary to CM has stated before

- — SiTthat he did notHave any personal knowledge about the vanous incidents
that took place after the Godhra train burning incident and as such he was not
required to file any Affidavit before the Nanavati Commission nor he was called

by the Commission for any deposition/cross-examination. According .to Shri
Mishra, the Affidavits were filed by the concerned police officers as well as the

officers of Home Department, who were directly concerned with the issue.

Shri K.R. Kaushik, the then CP, Ahmedabad City has stated before SIT
that he did nat file any first/second aﬂ_’udavit before the Nanavati Commission of
Inquiry, as he had no personal knowledge about about the Godhra incident and
as such the-question of ﬂing an affidavit did not arise. Shri Kaushik further

_stated that as regards the ﬂmg of an afﬁdawt as CP Ahmedabad City, the . - .-

need for the. same did not arise, as there was. hardty any inicident of riots after . - -

he took -over as CP, Ahmedabad City. He has further stated that he had not -
been called tay the”Nanavati-Commissiotfn of Inquiry for any deposition, as he .
had no role to play whatsoever in the investigation of Godhra incident or the
riots that subsequently fol!owed ' .

Shrr GC Ralger has stated before the SIT that the affrdavrt for hlS S S

PEﬂod wasg: ﬁted by ‘Shi- R‘B Sreekumar am:t as stich- he d:d not file. ever the SR

* first affidavit.

Shri Sanjiv Bhatt, the then DC (Int.} did not file elther the first affidavit or .

the second affidavit.

Shri Kuldeep Sharma, the then IGP Ahmedabad Rural Range has
stated: before the SIT that since e Range 'IGP is a supervnsory lmk ﬁween‘
t’ﬁ%’? dhd the DGP and since the $¢P in charge of the districts were to ﬁle‘the '
_afﬁdavrts in addition to affidavits being filed by the police station in charge and ,

the SDPO, it was not considered necessary to file an affidavit by the Range
IGP. There was nothing sinister about it He has further stated that if the
Commission had considered it important, as in the case of other officers, he

coukd have been called upon to file an affidavit as well.

Shn Deepak Swarcop, the then IGP, Vadodara Range did not file any

affidavit before the Commission.



- However, he retired from serwce on 31-05- 200‘3 Md as such the ingireto=e oo

Shri M.K. Tandon, the then Jt. CP, Sector-il, Ahmedabad City had filed
the first affidavit before the Commission and had also appeared before the
Commission for his depositionfcross examination. However, he did not file

second affidavit nor was asked by the Commission to do so.

Shr Amitaﬁh Pathak, the then IGP, Gandhinagar Range has stated
before-the SIT that in response to the Government instructions, affidavits were
filed by the respective Superintendents of Police before the Commission as
they were primarily responsible for maintenance of law and order in the
respective districts. He has further stated that since the Range IGP is .
supervisory link between the SP and the DGP, it was tﬁ_erefore considered not
necessary to file an Affidavit by the Range IGP. However, in case the -
Commission had considered it necessary as in the case of other officers, he

" could have been asked to file an Affidavit, but no such communication had

been received from the _lnquiry'Commission. In view of this he had not filed any-
afﬁdavit. as he didn't have any personal knowledge about any of the events.

.. ~Shd Shivanand Jha, the then Addl. CP, Sector-, Ahmedabad City has
"rstated before the SIT that he dsd not fi le ‘any affudavrl in reSponse to the_' )

amended terms of the Commission as no such material was available with him.

Shri D.D. Tuteja, the then Commissioner of Police, Baroda City has
stated before the SIT thét he had filed an affidavit before the Commission. .

- to ﬁie second afﬁdawt dad not reach hrm

The SsP and 13|smct Magist[étég of - M‘?hgadé,. Banaskantha o

Sabarkanlha Patan Gandh:nagar, Ahmedabad .Rural, Anan_d,r thcfs:.-

Vadodara Rural, Godhra and Dahod did not file the s=cond affidavits.

The overall picture which emerged after the SIT enquiry is that the

_off icials were required to fi ie the affidavits with reference to The tetms of the

_ Comm:ssuon only in case, they “had personai knowrédge abcmt th&mmdent Ln,.;

view of this, the allegations &fe : ‘zspia'ced and therefore not estammréd

> ALLEGATION NO. XXI:

No action was initiated against senior police officers by the Home
Department for their grave dereliction of duty in supervision of
investigation of serious offences as noted in fourth Affidavit (Para 94) of

R.B. Sreekumar.

The allegation is vague and too general in nature and nothing specific
against any individual police officer as well as the details of the faulty

investigation in any case and the over tact on the part of police officer
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concerned have been mentioned. In view of this it has not been possible to

probe into this allegation.

> ALLEGAT!ON NO. XXli:

No departmental action was taken against Shri Jadeja, the then

Superintendent of Police, Dahod District for his misconduct despite

" recommendation by CBI, who investigated the Bilkis Bano case as per -

the direction of Hon’ble Supreme Court.

During the course of enquires by SIT, Govt. of Gujarat has informed that
CBI had not recommended any depafmental acijon against Shri A K. Jadeja,
the then SP, Dahod District and as such the guestion of taking- any
departmental action against Shri Jadeja did not arise. The allegation is,
therefore, not established.

» ALLEGATION NO. XXIiL

The CD regarding telephone calls by BJP leaders and police

. offi cers". durihg riots 'W’aS' not probed into by the ln‘ves'tigating offi c'ei"s-of Ll

-+ the Narada Patia-and -Guiberg Socnety cases. The CD was produced by

Rahul Sharma, SP CBI before the Nanavati Commission.

Enquiries conducted by SIT revealed that Shri Rahul Sharma was

- posted as -DCP, Control Room, Ahmedabad City on 08.04.2002. On

- (-7 fe fmrm C:h- qoh ! C:hp rena b haan |n...1'|=”ri.or! hw Ihp lhpn (‘nmm|q5|onpr

_"'-'A'_-of Pol:ca Ahmedabaa Cut‘!« Shri F Pande to report to the Crrme Branch L
B :_Ahmedabad City: and aSast the then Addltlonal CP, Cnme Branch Shn A K

‘Surolia in the mvestlgahcn of serious riot-refated offences. Shri Rahul Sharma
was also informed by Shri P.C. Pande that there would be no formal written
order in this regard. Accordmgiy Shri Sharma reported to Shri Surofia on the
same afternoon. As a matter of prudence, he decided to collect scientific
evidence in support' of the invéstigation that was undergoing Shri Rahul
Sharma has stated before the-SIT that he .had. Rﬂmmahon about the use of
mobile phonessd-2.-big way in the alleged. argarising of ‘communal ﬁEE )
throughout the State including Ahmedabad City. Accordlngly he drafted a letter
calling for data from the two motile phone service prov:ders ‘Ceiforce {now
Vodafone) and 'AT&T' (now ldea). The letters were issued under the signature
of the then ACP, Crime Branch, Shri 5.5 Chudasama, who was also
investigating the two serious cases of massacres at Naroda Patiy'ra'a'nd' -
Gulbarg Society. Accofding to Shri Rahul Sharma, the information had been
asked for, was the telephone directory of the two-mobile phone corﬁpanies,

calling time, called/calling number, location of the mobile phone when they

 were calling/receiving th# calls, etc. for the period from 25.02.2002 to
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04.03.2002 in respect of all mobile phones operating from Ahmedabad city
area. Shrj Rahul-Sharma has further stated that the idea behind the collection
of this data was, amongst others, to establish the location of the alleged
perpetrators of crime and their accor plices at the time of commission of the
offence. Further, it was also requi-féd to prove the contact established between
the different accused persons as also with ‘erring’ policemen, bureaucrats and

politicians.

In response to the letter sent by Shri Chudasama, data was sent in the
correct format by ‘AT&T within a week on a CDR. Shri Rahui Sharma has
further stated that he had personally gone to éollect the said information from
AT&T from their office in Suman Towers m Gandhinagar. The data provided by
AT&T was in the “TEXT" format and had all the relevant information that had

* been asked for. Shri Rahul Sharma copied out the data on his computer kept at

his home and the CD was returned to Shn'. Chudasma. This copying was

required to be done, if the data from the two mobile phone companies were to

be analysed together. ‘Shri Rahul Sharma has further stated that the data from

 the CeIfOrce was: sent qunte late- -and ‘by:that lime probably Shn A K. Surqlua

" had been senton deputatson to-BSF and Shi P.P. Pandey: taken over as the .

Joint CP, Cnm_e B_ranch, As per the recollection of -Shri Rahul Sharma, the

. information from the AT&T had come, while Shri St:rotia‘ was in-charge of the

Crime Branch, but the information from ‘Ceiforce’ had nol come durmg Shn

aroliz's temire, Ar‘t‘ordlno to Shn Rahut Sharma the mformatron from the

| Leltorce came dunng Stn Pantmc te. aure at; the Jomt CP Cnme Branch _"..:‘?.‘
: f-_.-_-Ahmedabad Clty Pohce but the data was sent as; an MS Access database o
Since, ‘Shri ‘Rahul Sharma had no' knowledge of MS Accéss:- he “toak the

assistance of PS| Shri KJ. Chandana, who was in the computer section of
Ahmedabad Police Commissionerate. Shri Rahul Sharma has further‘ stéted
that Shri Chandana used to f;pen the files before him in the computer kept in
his office. Initially, the data sent was not as had been requested for and the
correct data could be obtained only afler several attempts. On all these

BTt

0ccasnons ut was Shri Chandana who usuat

KL A -&-"%‘..‘

" to get the correct data.

As per the version of Shri Rahul Sharma, the final COR containing the
correct and required data was not received through Shni Chandana, but was
forwarded to him by Shri P.P. Pandey through a DO Letter written in Gujarati.
in the DO letter, he had mentioned that the CDs had been prepared under his
(Rahul Sharma's) instructions and that he alone should analyse the data. Shri
Rahul Sharma has further stated that ‘Celforce’ had also fumished data in.
respect of mobile p[\.nnes operating from Godhra though the same had not
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been called for. According to Shri Rahul Sharma, after a few days of the receipt
of tifis letter, he was transferred out and posted as the Commandant, SRPF,
Group Xl,"u’av, District Sural. lShri Rahul Sharma does not remember, whether
the CDs sent by ‘Celforce’ were two in number or one in number, bul given the
volume of data received from Celforce, he believes that there should have
been two COs. Shri Rahul Sharma has further stated that he had no knowledge
of MS Access at that particular point of time, due to which he could not analyse
or interpret the contents of the CDs. However, he has admitted to have copied
the contents of the CD(s) sent by ‘Celforce’ onto the hard disk of his personal

computer kept at home.

Shri Rahul Sharma has further stated that after he received his transfer
orders in the first week of July, 2002, he instructed Shri Chandana, PSi to
deliver the original CD(s) personally to Shri P.P. Pandey. As per Shri Rahu!
Sharma, Shri Chandana, PSI visited the Jt. CP’s offce a couple of times, but
did not find Shri Pandey and therefore, he came back with the CD(s). During
this penod the CD(s) remained in the possessron of Shl’l Chandana. Shrr Rahul _

", . Sharma’ ‘has ‘also stated that on probably the second fast day of his’ tenure as

© the DCP Control Room, he had called a erer from Control Room took the
CD(s) from Shri Chandana and directed the ‘Rider’ to hand over the CD(s) to
Shri P P. Pandey Further according to Shri Rahu!l Sharma, the ‘Rider handed
over the CD(s) to Shrl Pandey and reported this fact to him: Shé- Rahul Sharma
is hat tn a-position ¢ :dent:fy -the. ‘ther after so many yaars HP has. atso
- stated that at that pamcular trme— hrc PA was on leave on account of hts son s‘

n marﬂage and therefore he coutd not send the CD{s) threugh a formai Ietter

Shn Rahul Sharma has reiterated. that he never _anatysed the

. information contained in the CDs while posted as DCP, Control Room and
learnt basic MS Accéss only in 2004 after he joined the CBI on deputation. He
has also stated that.it was a practice in Guiarat Palice to keep a copy of Case

Dsartes and other important documents of cases that had been mvestlgatedl

“an .officer. Consistent wrth thls practtce he wanted to keep

COpy of the CDTS) data that had beeri copred onto his home computer's ha—a
disk. He also wanted to have the data onvone CO fdr compactness. He had,
therefore, consulted Shri Chandana in this regard and who in turn had advised
him to ‘zip’ the files, so that they would be compressed. He did accordingly and
data from the CDs sent by ‘AT&T' and ‘Cefforce’” was copied on a single CD,
which he retained. He bumt the information on the CD Writer installed onto his

computer himself.

Shri Rahul Sharma has also stated that he submitted copies of the same
CD(s) contair{ﬁtg the zipped data to the Nanavati-Shah Commission of Inquiry
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(two copies) on 30-10-2004, at the time of his deposition/cross examination
* and to the,Banerjee Committee {(one copy) on 22-11-2004 at the time of his
examination. The original CD first prepared by him was handed over to the SIT -
constituted by, the_Hen'ble Supreme Court of India. Immediately after these -
CD(s) were handed over to Nanavati-Shah Commission of Inquiry and also to
the Banerjee Committee, it was widely reported in the print as well as
electronic media that Shri Rahul Sharma has producetj copy of the CD(s) 7

before the Commission as well as Comunitiee.

Shri Tarun Barot, the then Police Inspector, ‘Crime Branch, Ahmedabad

City and now ACP, Special Operation Group, Ahmedabad has stated before

the SIT that he was entrusted with the investigatien of Naroda P.S. Cr. No. |

- TeB802 relating to the death of 11 Muslims killed in 2002 riots and that he had
investigated this case from 18-05-2002 to 30-05-2002 and subsequently with
effect from 30-04-2002 to 10-04-2008. Shri Barot has further stated that disfing

the course of investigation he had made‘an attempt to collect the call detail
records of mobile phones of suspectedlaccused persons but the Cell _
' "”cempames mformed that- the data was not. avallable However he- dld not L
' approach Shri Rahul Sharma to get the cali details as he did not know that the
. latter was in the possession of the call details of all the numbers operating from
Ahmedabad C|ty dunng the riots period and no one had told him about it.
Accordmg to Shri Barot, he did not know whether- Shri-Rahul Sharma, SPhad
L -h'-mf‘ef* ouer 2 copy. of the, (‘Dt to. Nanavatl-Shah Cammtss:on of lnqulry or ‘
:: -}'_':-Banerjee Commmee appornted by the. Rattways to =nqmre mto the Godhra
S _-;".-*.mc;def‘rt Shn Barot has also’ stated that - a news |tem had appea;ed in an
’ Enghsh daaly regardmg the mobile phore detalts of Maya Kodnani and Jaydeep '
Patel and on the basis of the said news item, both of them were summoned
about their focation on 28-02-2002 and thereafter. Both, Mayaben Kodnani and
Jaydeep Fatel infcrmed that they were present at Sola Civit Hospital. Shri
' Mayaben 'Kodnani confirmed that her mobile phone remained in her
possesston whereas Jaydeep Patel clamegthat his mobile was left i Jn his. cab
which ;-vas taken away by his driver. Shn ,Ba,(ot has also stated that efforts. we:gﬁ

made to get their call details from the mobste service providers, but the same

were not provided and as such the call deta:ls could not be obtained, analysed
and cross checked. The plea put forward by Shri Barot is not convincing
inasmuch as the news about the production of the CDs containing call detail
records of mobile phones at Ahmedabad City by Shri Rahul Sharma before the
Commission had appeared in almost alt the newspapers and, therefore, it is

difficult to believe that Shn Barot did not come to know about it.
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Shri G.L. Singhal, SP, ATS, who remained the 10 of Gulberg Society
case and Naroda Patiya case, has stated before the SIT that he did not
investigate into the cail detail records of the mobile phones as well as !angline
detei!s of the accused persons or 'any other person ccnnected with these
cases. He has admitted that he came to know about the production of the CDs
containing the call details of the various calls made/received from the mobile
phones Ahmedabad City by Shri Rahul Shamma before the Nanavati-Shah
Commission of Inquiry and Banerjee Committee, but did not approach him to
get the copies of the CDs containing the CDRs of mobile phones. He has
further admitted- that he did not approach the cell phone service providers to
get the call detail records of the cell phones operating from Ahmedabad City
from 27-02-2002 onwards. He has stated to have interrogated Dr. Mayaben
Kodnani, MLA and Jaydeep Patel, a VHP activist in Naroda Patiya cas-e-about
their locations on 28-02-2002, but they had denied their presence on.the spot
at the time of incident. He has also stated that he could not confront them with

their call details, -as the same were not available with him.

- This appears to be an mtentronal Iapse on the part of Shn Tarun Barot v SO

; ‘the then Pi and now ACP ‘506G, Ahrnedabad and Shri G.L. Slnghal the then" ’
ACP, Crime Branch and now SP, ATS, Ahmedabad and the same deserves to

be dealt with major penaity departm_erj.tai proceedings against them.

» ALLEGATION NO XXIV

Conducwe srtuatlor'r was not created for rehabmtatlon of not A

o vlctlms, though a contrary clalm was made by the State Admlmstraimn m S

ifs report to NHRC.

‘During the course of enquiries S.hr.i‘ G.A. Oza, Deputy Secretary &
Director of Relief, Govt. of Gujarat, who looked after the rescue work in the
“State has stated before the.SIT that in February, 2002, consequent to the
Godhra carnage, the communal riots erupted in the State of Gulagap He has
, fuﬁher ﬂatedﬂ 'that afler the nots,, the .Govt of Gujarat took varlous _I‘_f:e"rwe

measures of retief and rehebllitatfon $n humanitarian approach wuthout 'any
failure and discrimination and that it was for the first time in the history of
ccmmunal riots that the State Govt. had launched a relief and rehabilitation
package with the support of Central Gowvl. According to Shri Oza, the State
Gout. provided assistance and also gave suppoit to the persons affected by

riots under the following provisions of package:-
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Il. Ex-gratia payments:
(1) Payment in case of death:

-

The State Govt. had paid Ex-gratia amount of Rs. 1 5 lakh per case in
which 1 lakh was paid from the Prime Minister's Relief Fund and Rs. 50,000/-
from State Gowvt.'s fund (including Rs. 10,000/~ from CM relief fund). A payment
of Rs. 17.54 crores had been made in 1169 cases, which included 35 cases of
unidentified dead bodies, and 228 claims of persons reported missing. 49
cases had been rejected for want of legal heirs and other legai reasons,

In order to provide immediate ex-gratia payment even in case of missing
persons or where dead bodies were difficult to be identified, the State Govt
constituted a District level committee headed by the District Collector. The

composition of this committee was as under:

i. The District Collector _ . : Chaiman
ii. The District Development Officer , : Member
S Tbe Dlsﬁ SuPdt of PolrcelCormmssloner of P0|ICE Member
"iv. The Civil Surgeon " _ Member
v. i’he Residenf Deputy Co_liec_tor - 7 ‘Member Secretary ’

The State Govt Iiberalized the prowsmns and empowered 'the
Commmee to dectde upon 1he cases even on the basns of curcumstantlal
) -ewdences me Govt furtner imerallsed the pohcy and wawed the prpwsmn of .
_.mdemmty bond and scﬂvency earhﬁcate of clanrnants lnstead on the basus of .
cwcumstanhal ewdence and :ndemmty boncf of Rs.100/- on stamp paper the |

committee had been empowered to dec:de such cases.
{2) Assistance to the injured :

The State Govt. had liberalised the earier norms of assistance énd

snmphﬁed the procedure for assistance lncase ofi m;unes On the basis of these

revi rms payment had been made as follows:-

-+ Upto 10% disability: Rs. 5,000/-
« More than 10% and upto 30% disability: Rs.15,000/-
« More than 30% and upto 40% disability Rs. 25,000/-
e ﬁisébili'ty of more than 40% were entitled to immediate disbursement of
Rs. 10,000/~ and an additional Rs. 40,000/- after pemmanent

incapacitation was duly certified.

o The State Gowi. had paid an amount of Rs. 2.21 crores in 2548 cases.
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Il. Cash doles and assistance for House-hold kits :

v Cash doles:
-

The norms dating back to 1985 which were in existence for victims of
communal riots had been liberalized by the Govt. and cash doles @ Rs. 15/-
per day per persons, for 5 persons per family'for 15 days had been paid to the
affected persons. An amount of Rs. 0.63 crores had been paid as a cash doles
to 7718 riot affected families.

v Household Kits: -

Earlier, Household kits assistance and cash doles were paid as single
amount up to Rs. .650/-. The State Govt. had separated this assistance and
household assistance upto Rs. 2500/- had been paid to the riot affected
families. An expenditure of Rs. 10.28 crcres. was incurred for the payment of
household kits to 42,786 families. :

itk Supply of Food gram and other assnstance to the mmates of rellef ‘ '
'camps" ' ' o o L ‘

v The State Govt had prowded free food grain assnstance fo all_ the
inmates- of relief camps run by the local NGOs, Voluntary Agencies and
cbmrriunity Ié;ders Not ohly that but 1 7;1 465 sq ft. shadé and shefters were
provsded to the camps For the augment sion of exlshng faculmes in the reilef

' ,amp., me Slate (,uv' 'has mcmrred a’ exper‘d l\.'e of Rs 3 cfore

"- _ The ass:stance per capna per day was gwen as under :

“a) Wheatfiour -400 gms .
b) Rice - 100 gms
¢} Edible Ol - 50 gms
d) Dalpubles - 50 gms
e) Milk powder - 50 gms
Expenditure on above fcod grain items provided free of ecrsLto the
f |nmates of 121 relief camps Wiq Rs. 9.65 crores {(cost exceptwheat‘

“and rice). Besides ration, cash assistance was provided to the rehef camp

organizers to meet with the contingency expenditure for inmates @ Rs.7/- per
day per head. An expendiiure of Rs. 5.46 crores bad been incurred for this

purpose.
v Wétef Supply: -

Adequate and chlorinated water supply was provided to the inmates. For
this purpose; 24 tankers, 81 synta;( tanks in Ahmedabad City and 12 tankers in
other District were placed for providing water supply.
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¥ Sanitation:

Apart from existing toilet facilities, 270 new toilets were erected, 6
mobile vans each having 10 loilels were arranged round the clock. 201 new

bathrooms were erected.

¥ Medical and Psychological treatment in the camps:

« 205 Medical officers and 273 Paramedical staff provided heath care

services in the relief camps.

. 450596 cases treated, in other words each camp patient was exammed
on an average 3-4 times by doctors.

» As a result the prevalence of various illnesses, which could have been

very high, had been kept in check.
v Preventive Action:
. 225 rﬁiliion chlorine tablets used for chlor'i'hation of drinking watef

v Checking of food artu:les by PFA stati: |

Melathane Spray for control of mosqultoés. -
~/ . Speclal attentlon to mother and children:’

State MCH qfﬁcer-_aséigned overall responsibility
v Mothers Antenatal care: )

“ret 4333 expec.tam mothers reglstered under fhe ante natal care program Lo

127 of these who were |denuﬁed as i'.gh ﬂsk were exammed by ex;:ert-_i:" ) _V S

o '_gvnecologusfs . . .
e 2001 expectant mothers prowdedTT protectlon '

" e 647 dai delivery kits had been distributed
s 126 safe deliveries out of which 36 were handled in camps

= 580445 iron folic acid tablets distributed to anaemic mothers

e ﬁhﬂdsen

. 2 76 lacs iron folic acid tablets distributed to children
= 16847 children given polio vaccine

« 12407 children protected with measies vaccine

» 3851 chiidren given DTP protection

« 2593 children covered for deworming

» 66640 ORS packets distributed

e 30 post graduate lady doctors and 33 ANMs providing health services in
the relief camps. -
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v Tertiéry care activities:

» Tearns of 30 Gynecologists, Pediatricians, Mental health experts sent by
rotation to different camips had provided expert gynecology services to
1330 women, pediatric services to 4488 children, medical services to
3408 patients, ophthalmology services to 671 patients and
dermatological care to 798 patients. o

+ 804 patients feferred to tertiary care facilities for in-patient care.

v Activities for control of blindness:

« 11624 patients examined
» 5050 pairs of spectacles distributed
« 213 10L operations performed

v Medical relief activities by Central Health Team {(DGHS), GOI:

» Obs. & Gynae .304 -
+ Pediatrics . -1926

S _'Medlcme e T £ 3408 - S
o" Psych:atry SR :;'1-"
« Ophthalmology - 671-

"« Demnatology ~ -798

s ‘Dental -1

P 'Menlat realt":

. s .:Therapeuhc mtervenhon in camps ware gwen to 1267 persons N ‘
"-_-'.'-'"'c-5Group.counsehng grven to 1018 per50ns wnth spec:ﬂc mental health
.problems who required specnﬁc drug treatment or individual psycho

therapeutic intervention.

» Two teams were attending the camps on Monday and Friday of the

week in specific relief camps aliotted to them.

-+« Training was given to 170 partlcnpants for Psycho—socual work

:'s An expenditure of Rs. 3 crores had been incurred for health and-
hygiene.

¥ Ration to the inmates leaving relief camps:

With a view to have ration after reaching home, the State Gowt. had
provided ration 1o the inmates while leaving relief camps. The inmates were
provided with a ration of two months at the same scale provided iﬂ—the-rélief
camps. 1,60,753 inmates were provided ration while leaving the relief camps

and the State Govt. had incurred an expenditure of Rs.3.56 crores for this

purpose.
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121 refief camps were organized by NGOs or various institutions, which
were closed by 30-06-2002 except 10 camps of Ahmedabad District. 10 camps
of Ahmedabad District were also closed on or before 31-12-2002. No refief

camps were running aiter 31-12-2002.
v Foods grains to BPL families in riot affected areas:

in order to provide immediate help to the Belﬁw' Poverty Line families in
riot-affected areas, free food grain ie. wheat and rice was distributed. Free
food grain had been given to riot affected BPL families who were deprived of
daily employment on account of communal disturbances. The Govt. had
distributed 1,77,519 Tones'of food-grain. The Govt. of .India provided 1,22, 441
Tones of feod grain a.mounting to Rs.62.60 crores. The total expenditure of
Rs.100.45 crores had been incurred for food graih assistance to the riot

affected persons.

v Co;ﬁmiuee to Monitor Relief Camps: _
Consequent.. ﬁpon the statement made by the then Hon'ble Prime
- Mlnlster in the House of the Parliament of 16th March 2002 all party commrrtee
B was set up undef the Chalrmanshlp of the then H E, the Govemor of Gularat
The committee” monltored the functioning of the Relief Camps in the state and
reviewed the actlon taken by different departments of the Government for retief
and rehabuhtauon of riot affected families. The committee was con5|st|ng of

followmg 13 members mcludlng the Chlef thster -

1) ShnNarendra Modt CNI ‘ : . - L o

-2) Shri Naresh Raval Leader of lhe opposmon pany m ‘the As
e 3)Shri Keshubhai Patel, Ex (ol Y

4) ShriRajendrasinh Rana President State BJP

5) Shri Amarsinh Chaudhary, President State Congress Party

6) Shri Suresh Chandra Mehta, Minister Industries

7) Shri Ashok Bhatt, Minister Heatth and Family Welfare

8). Shri Siddharth Patel, MLA .

9) Shri Usmangani Devdrvala MLA

10) Shri Kalyan Shah, President Gujarat Chamber of Commerce » e .i.::

11) Shrimati fla Bhatt, Chairperson, SEWA

12) Shri ishwarbhai Patel, Gandhi Ashram, Ahmedabad

13) Shri Amthabhai Desai, Mazoor Mahajan Sangh

Beside the above members, the Chief Secretary and the Principal
Secretary, Revenue, were permanent invitee members of the Committee. The
committee met four times and reviewed the relief and rehabilitation measures

taken by the Government.
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¥ In charge Secretaries and other senior officials for relief camps:

T}1e /Coliector and the Municipal Commissioner closely monitored relief
camps in Ahmedabad. Other senior officials like, the Commissioner (Health),
the Sg&etary {Social Justice & Empowerment Depariment) etc. were visiting
the camps frequently. In other districts, camps were monitored by Collector
and other District Officials apart from those se.cr'etaries in charge of the districls
visited the camps. As a part of effective mechanism, the Govt. put Secretaries
with special‘responsibilities for overseeing and supervision of relief camps and
other rehabilitation measures in the districts which were as under:-

Sr.Distict ~ “Name and designation of l/C Secretary
1. Anand Shri P.K. Laheri, PS Rural Development Deptt.
Z7 Danod . Shri Arun K. Sutana, Settlement Commissioner
-3. .Kheda © ShriR.S Saxena, MD, Guj. Handloom Corporation
Ma-heséna Shri N_R. Varsan,i Secretary, Cooperation Dept.
Panchmahals  Shri H.K. Dash Secretary, Food & Civil Supplies-
_Sabarkantha ShriLP. Gautam, Director Finance SSNL '
Vadodara . "fShn G.R. Virdi PS, Tnbal Dev. Deptt
Ahmedabad (city) -

@ -40’ LI

l).Shn D. K. Rao, M.D. Gujarat Export Corporation,
_ #i)Shr Amarjit Singh, Health Commissioner,
-Aiii)ShriM Shahu, Addl. CEO, GSDMA,
i:v)Shn Pan?a} Kumar, Addt. CEO. GSDMA &COR (for earthquake) _
. v} Shn Varesh Smha Pnnr'pai bec:etary Educahon Deph R ;
. -.jw)Shn An.nnd Aggarwal Commismoner Agncuuure

The State Govt. prowded further support of administrative officers for the
supervision of rehef camps in Ahmedabad. For this purpose six more senior
officers were attached to the above named Secr-étaries group wise appointed
by the state Govt. earlier. The officers entrusted with the responsibilities were

as under-

ShnD A. Satya MD GRHB

Shri M. N. Khalyam Chief Personnel Officer, Health Ser\ncras
Shri Idrish Vhora, M.D., Minorities Finance Corporations.
Shri Anish Mankad, Commissioner, Youth Services

Shii A. N. Shaikh,General Manager, G.M.D.C.

;oA LN

State Government had appainted Shri S.M.F. Bukhan {Rtd. IAS) as Chief co-
ordinator for the Relief Camps. - o



e homes for the examrr@nons with Tuil preparatrun A tOtat 3G, ﬁf: stedends,

¥ Special Education Facilities to the students in the relief camps:

in Relief camps, Textbooks were distributed to all the students of S.S.C./
H.8.C. Moreover, Kits comprising of pen, pencil, notebook, textbook, reference
books and arrangements for tuitions at free of cost were provided. The
students in the relief camps were provided 827 sets of text books, 520 note

books, 745 sets of compaés box containing pencils, rubbers 'etc.',"eoo pen sets
and 224 assignment books. Tuitions to 223 students of S.5.C. & 155 students
of H.5.C. were imparted through 61 teachers for 14 days.

. ¥ Secondary and Higﬁer Secondary Board Exams:

- The Board exam of 10th and 12th in the State of Gujarat was scheduled

1o sfart from 11" March 2002. Due to post Godhra riots, it was postponed to

18" of March. In the first stage, students set out for the exams with a calm
mind in various parts of the state, excluding Ahmedabad, Baroda and six other
cities on 18th March, with full arrangement of police and supervisors, amidst

_ .drsturbed situation in Gujarat. In the first stage 5,47, 303 students of Std. 10th
- took the exams in 451 Centers and 2 81, 856 students of Std 12 took the exams, o

in 187 centers, thereby forlrng the malicious intentions of the miscreants.
Similarly, in the second stage, students from all the communities in
Ahmedabad and Baroda as well as other disturbed towns of Himmatnagar,
Modasa, Bharuch, Viramgam, Jambusar and Prantjj stepped out from their

'""-"..__-":ncrud.ng 1,07.193 stisdents of Std.10-and 92,304  stiidents” of [Std 2t in-,

- relief camps.

' j "Ahmedabad and Baroda and 33 000 - sludents m six: cntres teok 1he exams -

. . Specral arrangements were mada for the students takrng examination from

v Housing, Assistance’:

The state Govt had paid housing assrstance to the riot affected families

" up to Rs. 50 000/-. Technical survey was carrred out and accordmgly, 18 Q3%

families were given assistance of Rs.12. 28 crorés’in urban areas %lmllarly in**
rurat areas 11,204 families were provided with a housing assistance of
Rs.17.82 crores. In all 29,241 families were given housing assistance of
Rs.30.10 crores.

v Financial assistance for rebuilding earning assets:

Financial assistance for rebuilding eaming assets was given to those
who suffered loss of their livelihood assets. The earning assets assistance was

provided up to Rs.10000/-. In urban areas, an expenditure of Rs.#:40 crores .
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had been incurred to provide earning assets to 10,564 families whereas in rural
areas 6631 familles had been given assistance of a totat amount of Rs.4.73
crores. Thus, 17195 families in rural as well as urban areas provided with

earning assets assistance of Rs.9.13 crores.
v Rehabilitation of Small Business:

a) In order to cover those people in whose case restoration of eaming assets
required more than Rs.10, 000 and up to Rs.50, 000 the package of
rebuilding of small businesses was impiemented.' Under this package,
Social Justice & Empowerrment Department provided assistance to small
business under the scheme whereby subsidy was given @ Rs.10,000 or

20% which ever was less.

b} Under this package 2141 affected persons were given assistance for
small business in urban areas. An expenditure of Rs.1.34 crores had
been incurred in urban areas. In rural areas 707 beneficiaries have been
gwen an assistance of Rs.0.46 crores. Hence, the state Gow. incurred an

30 expendrture of Rs.1.80 crores to’ assnst 2848 beneﬁcranes in. urban as well L

as rural areas

¢) The nationalized banks and financial institutions provided loan of Rs.9.26

crores to 2844 beneficiaries for small industrial projects.

'_"-d‘-)‘_--Moreover lhe Gu;arai M-normes Fmance and Devel,ppment Corporatlon _
"""""~under lhe scheme of d1rect finance at lower -rate of mterenl of NMDFC.‘;;“ S
prowdéd finance’ of Rs 3. 96 crores to 1510 noi affected persons '

¥ Assistance to lndustriesishops & Hotels:

The slate Gowt. also formulated a package to revise industrial units,
large shops big show rooms and hetels etd. where restoration was more than
Rs.50, OOOI- Under this package 20% of the sub51dy was provided subject to a
_ cefling of Rs.50,000/- per unit. Under thls package 2083 units had been gwen
-assu;tance of Rs.5.09 crores in urban areas whereas 545 units had been,

provided assistance of Rs.1.16 crore in rural areas. 87 cases of subsidy are

pending because of non-receipt of claims from the banks.

The nationalized banks and financial institutions provided loan of
Rs.38.24 crores to 2448 beneficiaries for industries, shops and hotels.

¥ Interest subsidy on loans to affected units:

As loans were provided by the nationalized banks and financial

institutions in order fo help beneficiaries, the State Government provided a
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scheme of 4% interesl subsidy for three years wilh a maximum limit of loan of

~ Rs.1 lakh per year.

The State Government incurred an expenditure of Rs.60 lacs for

B — - —

providing 4% interest subsidy to 2219 unils.

v Insurance paid to the affected:

_The Insurance Companies had setiled 5868 Non life insurance claims to
the tune of Rs.118.76 crores of riot affected persons. Also, 85 kfe insurance
cases Had been settled by LIC.

v Rehabilitation of orphaned children and widows:

The State Government adopled a ihree-pronge‘d strategy to support the

affected women and children as under; -

v ICDS services to riot affected children, pregnant and lactating
mothers:

The State Government provided following services:
© v -Supplementary nutrition”
"1. Distributed : 1 1,17.428 kg. Ready to Eat food

2. Consumption ) :+1,09,890 kg. Ready to Eat food
3. No. of units of nutrition  :11,69,798

'uu‘ec Services. prov ]GEd were g.uw neine ﬁwr G i Ul e Jé‘% R

"lf"‘_coordinatfon with Healt,h department Pre schoot educatlon and nutnllon and

e health education were also’ provrded
¥ Widow's Pension:

Th;_Stale _Government undertaok 2 survey of orphans, widows, disabled
persons and destitute persons Iivii.mg in the camps. Under this scheme 435 riot
" affected widow beneficiaries were covered under the State Governments

pension scheme. g T LR R T e
~ v Trauma Counseling:

The State Government gave trauma counseling to groups as well as
individuals, Under this programme 17285 persons had received counseling.

v SHANTA Project:

A project called ‘Shanta’ was impiemented by an NGO viz.,, SEWA (Self
emnployed women's’ association) for skill up gradation, training and livelihood.
271 widows were covered under the programme and an expenditure of Rs.0.47

114



crores was incurred. -Further, under the "Shanta Hamare Bachche" (Shanta-
our children) another programme for rehabilitation of single parents and
orphaned children, 606 children were covered and an expenditure of Rs.0.55
crore was incurred. Also, under the NORAD (Govemment of Norway

assistance programme) programme cof skill up gradation 267 women were
given financial assistance of Rs 006 crores. . —_—

v NORAD {Swavlamban} and SWADHAR Schemes by State Govt.:

Under the Gowt. of India scheme of women's livefihood and restoration,
5858 women beneficianes were given an assistance of Rs.2.01 crores. Further,
three Swadhar homes were established which provided shelter to 196 women
and 148 chikdren and an expenditure of Rs.0.45 crores was incurred in this
_ regard. The Govemment of India under the then Prime Minister's directive
formulated comprehensive relief and rehabilitation programme and gainst the
receipt of Rs.155.61 crores from the Government of India, the Government of

Gujarat had incurred an expenditure of Rs.205 crores. The task of

-implementing the rehef package was, carned aut. wﬁh ﬁuﬂ lnvolvement of entire - et

© government machmery

Shri Oza has further stated that one Shri Mufti Shabbir Ahemad Sidiqqi -
had filed a Special Civil Application no. 3773 of 2002 in Gujarat High Court and -
has handed over a copy of the orders dated 19-04-2002 & 22-04-2002, passed

e e Ly
.}f“' ! Jh"l &

N by Mr Jusuce F' B Mazmud ’q'm \..;_:1 rs Fa,-ihb

L RC. Kodekar Addi, Gowt._Fiéader. along with: Shii Trrmm had, mspecled s.x'-‘_"." -

T retief carnps in the Ahmedabad Clly aiea and- submntted an mspectm}n réport- fol

the High Court which was taken on record. The Hon' ble Gu;arat ngh Court
observed that considering the report submitted on behalf of the State Govt., it
was clear that in the said exhaustive report minute details had been given
about the facilities 5given to the inhabitants of the camp. The Hon'ble High
Court, after reading} the report, prima-facie, was of the opinion that more than
reasonable care had been taken by the administration in Iookmg after the
mhabitants of the camp. The Hon'ble H;gh ‘Cnurl further observed that :t was?"
sufﬁce to say that great pain had heen taken by the administration in
maintaining the relief camps. Again on 22-04-2002, after hearing the said
petition the Hon'ble High Court observed that so far the medical facility is
concerned a proper care had been taken by the State Administration as
~ numbers of doitors were regularly visiting the camps, appropriate medicines
were also given and there was hardly chance for grievance so far as this
aspect was concerned. The High Court also observed that about the grievance
of the petitioner regarding the delay in making the payments of Rs. 5/- per day
s concerned, learned AAG had fairly stated that the State would see that the
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aforesaid amount was paid at a regular interval and as per as possible every
week on the first day of the week, such payment would be made” The Hon'ble
High Court had also observed that the learned AAG had readily agreed (o

T e -

provide all the facilities mentioned in the order

Shri Oza has further stated that Citizens for Justice & Peace also filed a
PIL in the form of Specsal Civil Apphcatron No. 5311 of 2002. This pelition was
heard on 03-02-2003 and the Hon'ble High Court observed that the instant
petition had become tnfructeus inasmuch as it had already served its purpose
and was dismissed accordingly. Shri Oza handed over the copies of the orders
dated 03-05—2002 & 04-07-2002 in Spl. Civil Appl. No. 3773 of 2002 and copies
of orders dated 24-06-2002 & (3-02-2003 in Spl. Civil Application No. 5311 of
2002. According to Shri Oza, Citizens for Justice & Peace and another had
fited a Spt. Civil Applieation No. 3217 of 2003 in Gujarat High Court on the
ground that sufficient financial assistance for housing had not been given by
the Gowvt. to the riot affected victims. An affidavit had been filed by him in this

~ regard in Gujarat High Court in October, 2008, on behalf of the Govl. grvmg full
facts and ﬁgures ef the drfferent krnds ot assrstance grven o l'lOl vrctrms but _"_ S o

the matter has been not fisted so far for final heanng

Shri K. Chakravarthi, the then DGP, Gujarat State has stated before SIT

that as regards the loss of faith of the minority. community in criminal justice

. system adequate steps were taken by hrm to instruct the concerned pofice

ofﬁc.ers to be fa:r to ensure proper regrstratron of HRS lo name all the _

o :ooncerned accus.ed per&ons arrest then‘ ard to prcceed ahead wrth the

, .mvestrgatron as per law. ‘He’ has further stated that teams of pohce ofﬁcers Ch

were sent lo the refief camps for direct contact with the affected persons and to
proceed with the investigation in a fair manner. Shri Chakravartht has also
stated that Senior Officers were also insiructed from time lo time to closely
supervise these cases to avoid any allegations of this kind. As regards the-:
mrgratmof the affected persons from the rrot hit areas, Shri Chakravarthi has
stated that specmc instructions had. been grven by him to all the policé: eﬁioers -
to prowde suitable protection to“those who chose to return to their ongin‘at "

residence/business.

Shri Ashok Narayan, the then ACS {Home) has stated before the SIT
that he had requested the DGP to take action at his level as far as possible
regardrng the rehabilitation of the riot affected victims. He has further stated

that the subject matter in generat was discussed with the Chief Minister a

number of times and the latter agreed to do whatever was possible at his level.
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Shn Narendra Modi, Chief Minister has stated before the SIT that relief
camps were opened in the affected areas and"the same were served by the
NGOs and local social leaders. According to Shri Modi, the Gowt. contributed
the funds and the relief operations were supervisad by the Comr_nittee formed

under the Chairmanship of His Excellenicy Governor of the State, Congress

_President, Leader of the opposition, Ex-Chief Minister, Smt. llaben Bhatt,

SEWA (NGO) and others. Shri Modi has further stated that necessary food,
drinking water, medicines and cash dolis etc. were arranged in the camps in
addition to the arrangements made for children education in these camps.
According to Shri Modi, all the festivals including Moharrum were held in
March-April, 2002 and around 6000 Haj pilgrims, who had arrived in the State
were welcomed at their respective places and in view of this, Muslim's faith

- was revived in the administration, police and judiciary.

In view of the aforesaid measures and steps taken by the Government,

Mm_mmmme Govt did not take adequate steps for the

rehabrutatlon of the riot vrctums Further no evrdence has come on reoords

~ during the enqumes that the not vrctrms were pressunsed to comprormse with -

“the perpetrators of vrolence, a condition precedent for their safe feturn and

rehabilitation. The allegation is, therefore, not established.

> ALLEGATION NO. XXV:

r-e!tce mar-tlon fauhtated ricts. r.:.pr: sz pivacy, as detailedi in.

' Paras 13 14 61 and 52 of 1he comp!amt dated 08.06. 2006. In Para 13 of

--_t’he complamt some of the gla‘r;ng examples pf State sponsored evems’ e

are given. In para 61 of the complaint, it is afleged that over two dozen °
survivors of the Naroda Patiya massacre case have confirmed that they
made over a hundred distress calls to Shri P.C. . Pande, ‘then
Commissioner of Police but that his mobite was permanently switched
off. There was a similar callous response from most of the DCPs and
AddhCPs {of Ahmedabad Cjt_y) qsr'also by the Con]rmssroner of Polu:&
Baroda, Shri Tuteja In para 60 of the complamt telephone r:alle maﬁ
from Gulberg Society to Shri P. C. Pande and the DGP are alleged, but no
police action despite presence of three mobile vans near the spot. It is
also alleged in Para 61 of the complaint that police was aiding mobs, who
were attacking Muslnms and that on 28th February, of the 40 persons shot
dead by police in Ahmedabad Cuty, 36 were Muslims. In Para 62 of the
_cpmplalnt, it rs. alleged that police acted as mute spectators to acts of
lawlessness, offences were not investigated properly, real culprits were

not arrested and no timely preventive action was taken etc.
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This allegation is basically against Shri P.C. Pande, Shri MK, Tandon,
Shri Shivanand Jha, Shri Pravin B. Gondia and Shri D.D. Tuteja.

During the course of enquiries by SIT, it has come to fight that on receipt
of the-news of the burning of a railway coach of Sabarmati Express near

Godhra Railway Station, Shri P.C. Pande had ordered intensive police

“patrofling in all the Traditionally sensitive areas and the auto rickshaws, shops

and establishments belonging to the minority community around the Raitway
Station were got removed to minimize the chances of confrontation with the
kar-sevaks and arrangements were made by the Revenue Dept. for busés for
the safe transportation of kar-sevaks to their respective places. Later in the

evening on 27-02-2002, information was received that VHP had given a call for

Gujarat bandh on 28-02-2002. Looking into the past history of bandhs held in

Gujarat Shn Pande anticipated that there could be violence, stone pelting,
arson and stabbing and in view of these, -appropriate steps were taken to
mobtllse and to deploy the avallable man power across the City particularly in
tradmonally sensrtwe areas. In addition, Shl’l Pande issued stand-to orders for-

“the police force reqmsctloned addmonai six- compames from SRP suspended -
“al roufine duties’ and Rired 95 vehicles to improve the mobnllty of the force. Shri

Pande examined the question of imposition of vcur_few pre-emptively, but the
idea was dropped due to the shortage of police force to enforce the same and
also to avoid unnecessary -tension. On 28-02-2002, sufficient bandobast was

. madem‘ ‘he whale ﬁit\ where communal rintc~had iaken piace during the past _ ,

; Some of the staff from othm _pohc,e stahon ESpECIaHy from. Meghamnagar P. S,

: ;.. was also depurted to Danyapur PS bemg a tradnttonally sensutwe poﬁce; ;

station. On 27-02-2002, Shri- PC Pande remalned in the bfﬁce tifl past-
midnight i.e. around 0100 hrs on 28-02-2002, along with Shri Shivanand Jha
and Shri MK Tandon as per their call details records of mobile phones
available with us, when the Law & Order situation and arra_r;gements to be
made on 28-02-2002, were discussed. On 28-02-2002, Shri‘Pande came' to

. ofﬁce ;round 0800 hrs. Shii Shsvanand Jha was also in the offoz: at about

0840 hrs .aﬂ and Shri MK, Tandou atlended officer at about 0835{@‘579’1
the call detail records of their mobrle phones. Shri Pande received an

‘per”

information after sometime that dead bodies of victims of Godhra incident had
been brought to Sola Civil Hospital and as such he visited Sola Civil Hospital at
about 1000 hrs. Shri Pande did not find the situation alarming and as such he
returnéd to his office around 1100 hrs. Shri Shivanand Jha remained in the
officetill about 1049 hrs and thereafter, went to the area under his jurisdiction.
Shri M.K. Tandon also remained in the office till about 1-030 hrs and then left
for Dariyapur. On the way, he received a message from Shri MT Rana, ACP,

G division requesting to send more vehicles to Naroda Patiya and sensing
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some trouble, he proceeded to Naroda Patiya. However, on his way, he found
some smoke coming from a nearby shop in Kalapinagar area of Meghaninagar
P.S. Shr Tandon went to the spot, but the miscreants ran away afier they saw
the police vehicles Shri Tandon enquired abowt the location of PI,
T Meghaniﬁagar P.S. and was informed that he had gone to Gulberg Society and
__as such he immediately reached Gulberg Society nearby at about 1135 hrs and
found a small crowd pelting stones. Shri Tandon dispersed the crowd with the
help of his striking force and also ordered for firing of teargas shells. The small
crowd vanished into the streets. As the persons from minorty community were
living in the Guiberg Society, he asked Pl Erda to pay more aﬂentid_n to it and
also to remain there till reinforcements arrived. Shri Tandon aiso gave
instructions to the Control Room to send some additional manpower to Gulberg
N ﬁmnq and then left for Naroda Patiya.

Shri Pande has stated before SIT that he had instructed Shri M.K.
Taridon on 28~02—2002 to go to Meghaninagar as some calls .of crowd
gathenng and stone peltmg had been recewed |n the Contro! Room from ‘

’ ::Meghanmagar PS. area ll may be mentloned here that. there had been a b:g

-controversy masmuch as the complaunant had cla;med that Shrii P.C. Pande .
visited Guiberg Society around 1130 hrs or so, but this fact has been totally . -

_ denied by Shri P.C. Pande. ShriM.K. Tandon has supported the version of Shri
- Pande that the latter did not visit lhe Gulberg Society in the forenoon of 28:02--

e 2002 and thet it wee ha nniy whﬂ -n-z-'nr* f‘u'Herg Scciely. -However, -Shd <« - - *

"-'--'-,_'Tapdon has demed to have et Late Ahe an Jat Ex-MP. Shri PC. Pande' i

"has demed to have known Late Ahesan Jafn Ex MP il 28 02 2002 e\remng R

and also clalmed that he did not Have the Pnowiedge that the fatter was
residing in Gulberg Society. The versions of Shri P.C. Pande and Shri MK )
Tandon have also been supported by Shri K.G. érda, Sr. Pl, Meghaninagar
present on the spot in his statement made before SIT, in which he has stated
that Shn Tandon had reached Gulberg. Somety at about 1130 hrs. This fact is
h‘"rd#?bf Shri P.C. Pande, whosg location
T g at Shahnbaug tower from 1112 trs. ofivvards and that of Shri M 3pdon -

'alSG corroborated by the call detail

whose location was at Meghaninagar tower at 1134 hrs. In addition Sl]rl
Ambalal 5. Nadia, R/o, Asarva, Ahmedabad City, who had been cited as a
witness by the complainant in support of the fact about the visit of Shr P.C..
Pande to Gulberg Society has slated that he met Late Ahesan Jafri, Ex-MP at
about 1000 hrs in Gulberg Society and left at about 1030 hrs and by that time
the Commissioner of Police had not come to the Guiberg Society. Shn
Kanubhai M. Solanki another witness from Asarva cited by the complainant has
stated that Shri Tandon, Commissioner had come to Gdlberg Society at about
71200 hrs. The witness however, did nof fecogifise Shii Tandon, but came to
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know from the people standing over there that the man in police uniform was
Shri Tandon, Commissioner. Shri Solanki has further stated that Late Ahesan
Jafri, Ex-MP had talked to Shri Tandon and that he had overheard Shri Tandon
saying Lhat he had informed Pi Erda about it This fact is disputed by Shri
Tandon as well as Shri Erda inasmuch as both of them have claimed that Shri
——— - Tandon did ot meet or tailk to Late Ahesan Jafr, Ex-MP. It would not be out of
place to mention here that Concerned Citizens Tribunal- Gujarat 2002, of which
Smt. Teesta Setalvad, Co-complainant is the Secretary, in their book titled as

“Crime Against Humanity” Volume-1 {page-27) had menlioned as follows:

"At about 10.30 a.m., police commissioner Pandey, with Ambalal

Nadia, the Congress Mahamantri, Ward No. 19, and Kannutal

Solanki from Ward No. 20, visited Jafri and gave him a personal
assurance that they would send reinforcements and that he

e et -Be fuilly pfmemed

As already stated Shri Ambalal Nadia had come to meet Late Ahesan
Jafri, Ex-MP at about 1000 hrs and left the Gulberg Society at about 1030 hrs
and by that time Police Commissioner had not come over there. Shri Kanubhai

but stated that he had met and talked to late Ahesan Jafri; Ex-MP, whereas
Shri M.K. Tandon has stated that he did not meet Late Ahesan Jafii and has
been supported by Shri K.G. Erda in this regard. It is therefore, conclusively
established that Shri P.C. Pande did not visit Gulberg Society in the forenoon
. of 2&02—2@0? As renard: the. mr—nc-ltr\o between Late Ahesan *afn Ex—MP and .

- 'Solankr conf‘rmed the visit of Shi Tandon Comm:ssnoner 10 Gu!berg Socaety I

s Shrl M. K Tando-r there appears 6 be s0me exaggeration on the part of Sh.r B

: ;Ka’nubhat Solankl R AR RE e G T T T

Enquiries further revrealed_ that on 28-2-2002 at about 1220 hrs, a
message was received from Pl Meghaninagar P.S. in the Control Room that
Guiberg Society in Meghaninagar area, whif:h is a Muslim society had been
surrounded by a mob of 10,000, which was pelung stones and also semng fire

to shops nearby and rlckshaws He requested for addmonal ofﬂcem golice

_pelsonnel .and SRP rmmednately On recelpt of this message three o Hice cs“
namety Shri G.D. Solanki, Dy' SP Group Vll Shri Ajitkumar Gupta, Dy SP

Group-xii and Shrt A B. Qureshi, P1, CID Crime were deputed to go to Gulberg®

_ Society for the assistance of Pl Meghaninagar. Al about 1345 hrs, one section

of CiISF was also sent to Gulberg Sociely, Meghaninagar. At 1405 hrs, Shri.
M.K. Tandon, Jt. CP, Secor-ll sent.a message to the Police Control Room that

the people and Late Ahesan Jafri, Ex-MP had been surrounded by the mob in
Gulberg Society and extra force and Pi, Sardamagar be sent there to shift
thém. At 1414 hrs, another message was received from Senior P! Erda,
Meghaninagar P.S. in thé Police Conjrol Room that a mob of about 10,000

persons had gathered'at Gulberg Society/Kalapinagar and were about to set
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fire to the entire society and as such ACP, DCP along with additional force be
sent irnmed_iately.' At 1445 hrs, Shri K.G. Erda, Sr.Pl Meghaninagar sent a
message to the Control Room that in the Gulberg Society in Meghaninagar
area, the Muslims had been surroo_nded‘ by a mob of 10,000 persons from all
the sides 'and even the police force had also been surrounded and that the
— —mob was about to set fire. He requested for additional SRP and police force to
be sent as the situation was critical. Since, two Dy.SsP, One P! and one
section of CISF had aiready been sent to Gulberg Society, no additional force
was sent as nothing was available as reserves. At about 1545 hrs, Shri M.K.
Tandon sent a message to Ahmedabad City Police Control Room asking as to
whether there was any incident relating to joss of life at Gulberg Society at
Meghaninagar and a detailed report thereof be sent to him. No other
information was available with the Control Room at that time. It would not be

~ out of place to mention here that Shri K. Chakravarthi had also informed Shri
Pande that a mob had surrounded the Gulberg Society and that rernforcement
shouid be sent there, to whrch Shri Pande had informed him that extra force

' ._'and oﬁ" cers had, aiready been sent. to Gufberg Socrety in Meghanrnagar P.S.

. Zarea However _Shri. Pande. was not aware, as to when drd the polrce fr:)rce- i

actually reach the Gulberg Society, because there was no feedback from Shn
Erda. - ‘

Shri M:K. Tandon has stated that he reached Gulherg Socrety at 1600

o kege i, renrhmn there he found that many houses had been set ablaze and o

.»'.-:rnany men womer “and. chrldren were torched He found that the rnob had -

' “‘broken open the rear compound waﬂ of the soorety at several p!aces. Even'the :
‘mob was still present on the scehe of occurrence, peltrng stones, throwrng acid -
butbs and throwing burning rags to prevent the police from rescuing the
inmates of the society. Shri Tandon immediately orderéd for fiing by CISF
personnei to disperse the mob which resufted in causalities and asked the
Control Room to send fire tenders, ambulances, hearse van and police buses

.'sﬁalhat the survivors of the Gulberg Socrety could be shrfted safely. The

'sunn\rors numbering about 150 rnen wamen and children- were saFer shlﬂed

to Shahibaug P.S. Shri Tandon "aglso instructed Shri K.G. Erda to complete the -

inquest promptly and send the dead bodies to hospital for post mortem
examination. Meanwhile, he was informed that a similar incident had taken

piace at Naroda Patia also and as such he proceeded to Naroda Patia.

When he reached Naroda Patia, he found dead bodies burning‘.in a
heap about half a kilometer inside near Hussain ni Chali adjacent to ST
workshop. Considering the seriousness of the situation he decided to shift the

scSULVIVOrs to a safer place and had contacted one Shri Badaruddin Sheikh,
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Chairman, Standing Committee, Ahmedabad Municipal Corporation to
organize the same. Shri Sheikh responded very well and accordingly Shri
Tandop arranged for the shifting of about 3000 Muslims to relief camp. This
operation continued till about 0430 hrs on 1-3-2002 under his supervision.
DCP, Zone-iV, ACP, ‘G division and Pl, Naroda were instructed to complete
‘-the legal formalities get the post mortem conducted and also to amrange for

handling over the dead bodies of the victims to their relations.

Shri Pande has further stated that he had come to know about the
incident at Gulberg Society sometime in the evening and as euch he made a
personal visit to the society between 1900 hrs to 1930 hrs. Shri Pande found
that the houses had been ransacked and beiongings set on fire and some
wooden articlesfurniture etc. was still smoldering. Since, Shri Tandon had

already shifted most of tﬁﬁnnie&es of the society in vans {o safer places, Shri
Pande gave instructions to the Sr. ‘Pl'and other staff present over there to go
ahead with the inquest and send the dead bodies for post-mortem examination.
Shri Pande returned to office thereafter. Shri Pande has categorically stated

_ that Late Ahesan Jafn Ex—MP did not contact hlm either on hrs landlme phone. . .-

,':"or mobrle phone on 28-2—2002 seekmg help. ‘No one. else from Gulberg'
.. Society contacted him either on his landline or his mobile phone seeking help
on 28-2-2002. The call details of Govt. mobile phone no. 9825048303 for
27/28-2-2002 allotted to Shri P.C. Pande have been examined, but the same
does not contain any call from Late Ahesan ‘Jafri, Ex-MP from hlS landlme no.

(792125166, Enquiies funher revealed that Late Ahesan Jaffi, Ex-MP did not o

) have any rnobile phone and there was no other landhne or mobrle phone nn the -

IR :Gulberg Socrety Further the call detanls of Shn PC Pande show that 302 !

mcommg!outgomg calls had been recewedlmade tolfrom his mob:le phone on
28-02-2002, between 0035 hrs to 2400 hrs. A close scrutiny of the cal! details
show that Shr Pande had received/made calls t.oh‘rom his mobile phone almost
every minute or every' two minutes and the phone was never switched off.
However no calis had been recgwed from either Late Ahesan Jafr, Ex-MP or .
any oiher residents of the Gulberg Souety Shri P.C. Pande has denied that
over two dozens survivors of Naroda’ Patlya had made over hundred distress
ca!ls to him and has stated that the allegation was false and baseless and that
he had responded promptly to the hundreds of distress calls received on his
landline/mobile phone from all over the city. Similarly, the call details of Gowt.
mobile phone no. 9825048316 alloted to Shri M.K. Tandon for 28-02;2002
show that 156 calis were received/made from the said mobile phone. The calls
were being received at regular intervals on the said mobile phone on 28-02-
2002, and it can not be said that the mobile phone was switched off by Shn ‘

Tandon. However, Shri Tandonlhad received two calis at 1458 hrs & 1904 hrs
.. R N . !
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on 01-03-2002, and one call al 1854 hrs on 02-03-2002, from accused Dr.
Mayaben Kodnani and two calls from at 1137 hrs and 1256 hrs on 01-03-2002,
from accused Jaydeep Patel. The call details of Govt. mobile phone no.
9825048308 allotted to Shri Shivanand Jha, Addl. CP, Sector-! have also been
examined and the savme show that 155 calls had been received/made from the
said mobile phone on 28-02-2002. The frequency of the calls would shows that
the calls were being made/received 'regularly on the said phone and the
allegation that the same was switched off during the day appears to be
incarect. Shri P.B—Gondia had been allotted Gowt. ~mobile phone no.
9825049197. The call details of this mobile phone have also been examined.
On 28-02-2002, 180 calls had been received/made from the said mobile phone
-almost at regular intervals and therefore, it can not be inferred that this mobile
phone was switched off during the day. However, Shri P.B. Gondia had
received four calls from accused Dr. Mayaben Kodanani at 1039 hrs on 28-02-
2002, 1329 hrs and 1524 on 01-03-2002 and 2049 hrs on 02-03-2002, and
from accused Jaydeep Patel at- 1140 hrs, 1142 hrs & 1220 hrs on 28-02- 2002
o and 1004hr$ & 1135 hrs on 01-03-2002 and 1126 s, 1721 hrs &, 1843 hts an. -
: 02-03-2002 for whrch he has not been able to gwe satlsfactory explanat:on In
view of these aforesaid facts, the allegation that over two dozens survivors of
" Naroda 'Patiya massacre case made over a hundred distress calls to Shn P.C.
Pande but his mobile phone as well as that of his Addl CsP and DCsP were

permanently sw:tched off is not estabhshed '

Shn M T Rana has stated before the SIT that he reached Nafoda Pat:ya

o about 103(1 hrs on 28:02:2002, from Tambu Chawky, Pariyapur P:S: Undgr

- the' mstn.-ct:ons of Shii P.B. Gondid and on reaching there, found a mob of -

5000-6000 Hindus on one side and a few thousands Muslims ‘on the other side.
He also found that a shop belonging to Mus!irh near Noorani Masjid had been
set ablaze. He has further stated that the Hindu mob was pelting stones on
Mustims, whereas the Muslims were throwing tubehghts and bulbs on the
Hindu mob. According to Shn Rana the mob swelled with the passage of time
' and the police had to resort to Iathl—charge He has further $tatéd That pne
Musiim driver tried to run away with his tempe and in the process crushed one
person and injured two. Shri K.K, M‘ysonva.la_ Sr. P, .Naroda P.S. ran after the
driver and arrested him. All the three persons injured in the incident were
shifted to the hospital, where one person died and two were treated for their
injuries. As per Shri Rana, a rumour was spread that the tempo driver. had
killed three persons by rash and negligent driving. Shri Rana has further stated
that the tempers of the Hindus became very high, and they indulged in violence
and set fire to the shops and motor vehicles on the road belonging to both the
commumhes“-Shn Rana- has conﬁrmed the arrival of Shri MK. Tandon at
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Naroda Patiya and also the imposition of curfew at 1230 hrs, when the size of
mob went up to 15-20 thousand. Shri Rana has also stated that around 1300
hrs information was received that a mob had assembled in Naroda Gam and
had attacked the police- party and as such Shri V. S. Gobhit, Second PI, Naroda
"Gam was instructed by DCP, Zone-lV to oo to the spot and controf the
situation. Shri M.T.-Rana has admitted that he did not visit Gulberg Society
even though he had received a Control Room message at 1238 hrs that a mob
of 4-5 thousand had surrounded the Gulberg Society as the situation at Naroda
Patiya was serious. According to Shri Rana, he did receive a message from
Control Room at 1405 hrs that some of the articles lying inside a house in the
Guiberg Society had been set on fire, but he could not proceed to Gulberg
Society, as he was the only senior officer left at Naroda Patiya, where the
situation was comparatively more serious, as DCP, Zone-IV had already left for
Dariyapur. Shri Rana has also narra{ed another incident about a mob of 2000
persons that had assembled near Naroda P.S. at about 1510 hrs on 28-02-
2002, when he along with Shn K.K. Mysorwala Sr. PI, Naroda P.S. rushed to -

. Naroda P S and dlspersed tha Hindu mob outsrde the pohce statron and gave N ‘ ._

| protechon to Musfims. Shri M. T. Rana has statéd’ to have' reached Gulberg
Society at 1800 hrs on 28-02-2002, and assrsted the Jt.CP and DCP, Zone-IV
in shifting the 150 survivors of Gulberg Society incident to a safer place. He
has further stated to have accompanied the survivors of the Gulberg Society to
Shahrbaug P.S. and thereafter returned to Meghanmagar P S and ordered for
_': lhe regrstra.tron of case :n respect of Gulberg SQClety mcrdent H‘e has also -

- stated that he- retumed to Naroda Patrya around rmdnrght and learnt that some o

g .of the Muslrms were stil hld:ng at Hussamnagar due to the fear of Hmdus took ‘
them into confidence and shifted them to Shah-Alam roza in Kagdapith area,

which were subsequently converied into a riot relief camp.

-

Shri K.K. Mysorwala, Sr. Pi, Naroda P.S. has corroborated the
 statement of Shri MT Rana, the then ACP, ‘G! division about the Naroda
. = Pauya incident as wel! as Naroda Gam incident. As regards the reglstratson of

I o7 % N6. 193/02 against aecused Jaydeep Patel, a VHP activist on 17—03~2062

Shr: Mysorewala has explained that on 28-D2-2002, Jaydeep Patel was not
seen in the mob and that nebody had named him or filed complaint against
him. According to Shri Mysorewala, it was only on 17-03-2002, that a written
complaint had been received from Babubhai Pirubhai Sheikh of Naroda Patiya -
at a relief cemp and a case was registered on the same day. Further, regarding
the registration of case no. 197/02 against Dr. Mayaben Kodnani, MLA on 18-
03-2002, Shri Mysorewala has stated that she was not seen in the mob and
had not been named by any of the eyewitnesses and as such no case was
registered agal:\'st her. He has further sratedA that on 18-03-2002, one Shri
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oA
Ayubkhati Meerkhan Pathan of Naroda.Gam had lodged a complaint against
her from a relief camp and as such a case was registered on the same day.
Shri Mysorewala could not give any satisfactory explanation, about the calls
received/made by him from his mobile phone §825190775 from accused Kirpal
Singh Chabra (Mob.no. 9825047044), an associate of Dr. Mayaben Kodnani,
accused Bipin Panchal (Mob.no. 9824085556), accused Ashok G. Patel
{Mob.no. 9825018625}, accused Jaydeep Pate! (Mob.no. 9825023887) and
accused Dr. Mayaben Kodnani (Mob.no.  9825006729). As regards the
accusations made by !_Babu Bajrangi in his extra judicial confession made
before Tehelka reporter, Shri K. K. Mysorwala, Sr. Pl, Naroda P.S. has stated
that accused Babu Bajrangi wanted to become a hero amongst the Hindus and
had made several statements in this regard. As regerds the Babu Bajrangi’s
aliegation about the inaction on the part of police made before Tehelka
reporter, Shri Mysorewala had explained that the same was incorrect and that
Babu Bajrangi made such statement to show that how influential he was v.vi‘t—h' ’
the police and also a hero amongst the Hindus. Shri Mysorewala has out rightly
demed the allegahon that he had refused to gwe protectaOn fo the Musllms and

. - had stated that “he had ‘personally shrﬂed 27 Muslims: wﬂh bum injuries t6 ©

““hospital, protecled 600 Muslims in' the pollce station premnses when a Hindu
mob of more than 2000 persons were about to attack them, shifted 2855
Muslims 1o relief camps between 28-02-2002 and 04-03-2002 in addition to
45b Muslims, who had taken shelter in SRP Group-H premises. In view of the
‘ . _aforesaid position,. the a"egatlon that the pthe was ardmg the mobs who were .
-_;rat{ackmg the Mushms and - Lhat the pohce acted as mute spectaiors to th

.

‘Shri D.D. Tuteja, the then Commissioner of Police, Baroda City has
stated before the SIT that a message .regarding the Godhra incident was
received in Control Room, Baroda City from State Control Room, Gandhinagar

at about 1026 hrs and they were advised to take care of any reaction to the

.z same at Baroda City. On ret:e1pt of the said message stand-to was ordered

" with immediate effect at gboti T222 hrs and instructions gwen 'to all Pls to start
patrolling and send the mobile patrots for patrolling, checking and bandobast in
communélly sensitive pockets. Further, extra vehicles were requisitioned for
patrolling purposes and preventive actions taken against anti-social elements.
Four peace meetings were arranged in communally sensitive areas with
Hindus and Muslims leaders and one such meéting was presided by Shn
Tuteja. All the officers on leave were recalled. Instructions were also issued to
all the petrol and kerosene dealers not to sell the petroleum products in loose

-condition. In view of these efforts no loss of life or damage to property was
reported..on 27-02-2002. On 28-02-2002, ail the police officers were directed to
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make p 2ventive arrests and by that time 100 persons had already been
detained u/s 151 Cr.PC. Further, the various areas of sensitive police stations
were put under curfew at 0800 hrs on 28-02-2002, which was strictly enforced
by the police. Shri. Tuteja has further stated that on 28-02-2002, an Islamic
Centre in a curfewvbou'nd area was attacked, but the police intervened and all
the 102 children residing there, were shifted by the police to a safer place.
According to Shri Tuteja, looking to the aforesaid developments the areas of
the remaining six police stations were also brought under curfew at 1730 hrs
on 28-02-2002. However, three persons killed on 28-02-2002, were Muslims.
Shn Tuteja has further stated that on 01-03-2002, 35 Muslim families were
trapped in Avdhutnagar_, where Pl Makarpura “and ACP, A division tried to
control the situation, but the ACP's mobile was attacked by the violent mob.

—..Shri Tuteja. along with Smt. Geetha Johii, Addl. CP {Law & Order) and DCP
reached the spot and firing was resorted too. On 01-03-2002, four deaths took _

‘place, which included 3 Muslims and 1 Hindu.. However, on 01-03-2002 night, a
Best Bakery located in Hanuman Tekary area was attacked by the mob with
_stones anct also set ﬁre to lt On 02-03-2002 on receipt of. message a fi ire

. .ti-:-nder and ambulance were rushed to the spot and 9 persons ‘were: .
|mmed|atety rushed to the hospital out of which 6 couid be saved and 3 died
during treatment. From the same building, 7 cha[red bodies of children gnd
»women were taken out of the building and thus eleven personc could be saved. ..

‘it may be mentioned here that in all there were 25 per'sons in the bakery out of .

' ‘whrch g had hid themsetves in the room on the first ﬂoor and remammg 16 had i

i "'.cllmbed on the terrace of the second ﬂoor Thts mc:dent whlch took ptace m "m -

"‘mght went unreported a'1d the persons who had gathered in the mornmg of - oo

. .02 03-2002 made a second attempt on the persons who had clalmed on the
second floor terrace and were seen alive. In this Best Bakery case FIR was
registered .in the- Pgﬁﬁate P.S. and 21 accused persons were arrested and
charge sheeted t:n 24-06-2002, which was first tried by the Fast Track Court of

Baroda and aII the four accused persons acqu:tted Subsequently, the Hon'ble

. Supreme Court of tndla had ordered a re-tnal in thts case m Bombay and 10A

Tl L

persons arrested earher were conwcted on the bas:s of the same investigation”

despnte the fact that the comptalnant and severa) 1rnportant witnesses turned
hostile.-On 02-03-2002, one Muslim was killed in police finng. Shri Tuteja has
also stated on 03-03-2002, some dynamite was found planted in a huge
Masiid, Musafirkhana in Koyli village under Javahamagar P.S., which was
immediately .got defused from the Bomb Disposal Squad. and thus a major
incident could be averted. No death took place on 03-03-2002. As per Shri
Tuteja, the curfew was relaxed oehveen 04-03-2002 to 31-05-2002. However,
during this period scattered incidents were reported frorn di_fferent police
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stations. Shri Tuteja has also stated that during the period 28-02-2002 to 31-5-

2002. 47 persons including 34 Muslims and 13 Hindus died during the rots,

" which including 4 Hindus and 7 Muslims killed in Police firing. He has denied

the allegdtion that the Baroda City police did not respond to the

complaints/calls .

Enguiries further revealed that a total number of 182 persons died on
28-G2-2002, which comprised of 31 Hindus and 151 Muslims. Further, 17
persons died on 28-02-2002, due to police firing out of which 11 were Hindus
and 6 Mustinrs. In view of this the allegation made by Smt. Jakia Nasim thaton
28-02-2002, 40 persons were shot dead by the police in Ahmedabad City
and/or that out of which 36 were Muslims does not appear to be comrect. The

allegation is, lher_e__fere, not established.

-

T > ALLEGATIGN NO. XXVI: =

No minutes of the meetings held by the CM and senior bureaucrats

. were maintained and instructions were mostly corweyed through phone
wluch served the twm objechve of (l) field ofﬁcers carrymg out the

consprracy of programme agamst the mmorrtles arrd (2) avordam:e of the- - W
" subsequent monitoring of actions by jurlsdrctronal officers. '

During the—eeuree of enquiries by SIT, Govt. of Gujarat has given in
wntmg that it rs d general practice_that when the Law & Order position is not

- NOMMa) review. rneéfrngs are held by the Chief Minister/Ministers or. the higher - -
ofﬁcers w:thout any wrrtten agenda It has further been mtrmated that m these N
meetmgs srtuatran e‘f Law & Ordere :s revrewed riecessm'y mstructrons are . |
passed and agtrons taken as per the need. The Govt.-has also rnformed Ihatno '-

minutes are-drawn for such review meetings. In view of the position intimated
by the GovLQ{,GUJarat the first part- of the allegation is established. However,
the Iater paﬂg{ the allegation that this practice served twin objective is a matter

Ve
~of mferencenndmterpretatron and therefore can not be commented upon.

» ALLEGETGN NO. XXVIL:

Ne_;gg_:ti_on ‘was taken against officers like K. Chakravarthi, then
DGP, P.C. P;hdé. then Commiss}oner of F;olice Ahmedabad City, Ashok
Narayan, then Additional Chief Secretary -:nd a large number of senior
functlonams in Government who filed incomplete, rnaccurate, vague and
inadequate affidavits to the Nanavati Commission, as narrated in Paras
54, 55, 56 of the complamt dated 08.06.2006.

127 .

ST T A T
, .




- ;‘._‘ :made the followmg observatlons ; e

In respect of this ailegation, it may be mentioned that affidavits were
filed by Shn K. Chakravarthi the then DGP, Shri P.C. Pande, the then CP,
Ahmedabad City, Shri Ashok Narayan, the then ACS (Home) and other senior

‘officers in the Govt. before the Nanavati-Shah Commission of Inquiry and their

conduct is being looked into by the said Commission. The Commission is yetfltg _
submit its report and in case the affidavits filed by these senior functionaries
are found to be incomplete, inaccui ate vaque and inadeguate, it is for the
Commission to comment upon the same and recommend action against them
and pursuant to that action will be taken by the Govt. In my view, SIT is not
competent to comment upon the affidavits filed by the senior functionaries in
the Govt. before the Commission. {t has, therefore, not been possible to probe
into this allegation. :

3 ALLEGATION NO. XXVIII:

Slack review of post riot cases as ardered by the Hon'ble Supreme
Court in 2004. This was achieved by entrusting this work to those senior

A ofﬁcars who are mllmg to act accordmg to polct:cal mterests of BJP and .
B the CM s narrated in Para 84 of the complalnt dated 08 062006 ' -

'Duti'ng"enquiries conducted by the SIT, Shri P.C. Pande, formerly DGP,
Gujafat State has stated that the Hon'ble Supreme Court of India in Crim. MP
No. 3740/2004 in Writ Petition (Crl.) No. 1092003 filed by National Human -

_Rights Conmuss‘bn Vs. State of Gu;arat & Ors vude order dated 17-08 2004 s -

"'.";."...we made it ciear to all parhes appeanng befure us ¢
(including the ‘state of Gu;arat) that in_this  matter we are not * -
~ going to proceed ‘on the basis that the entire investigation
" machinery in the state has failed; that -there should be
-further/more extensive and-in depth investigation into cases
'numbering 2000 in which A" summary reporis have been filed
. resutting in closure of cases at the threshold and that the State
—. “shoutd consider further/extended investigations through its own
Fiigh-ranking officers to which none of the concemned parties
(including state of Gujarat) had any objection.....”

‘The-Hon'ble Supreme Court of India has also directed the Govt. of Gujarat to

set up a Cell, which would consist of the following:

(i) - Seven Range lnspector Generals who are at present supervising the 30 . _.

Districts in which the communal riots have admittedly taken.place;

(i) The Range Inspector Generals shall ook into the FIRs, the existing
materials in support of those FIRs, any other matenials found or brought
to their notice and then decide in connection with each of the 2000
cases-whether further investigation is necessary. In the event of their
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coming lo the conclusion that further investigations is not required, the
reasons for their conclusion shall be recorded and put on the Intemet for

the ﬁurpgses of informing anyone who may be interested in brining the

matter to the attention of the Court.

(iii) The Range Inspector Generals will report to two Additional Director
Generals to be nominated by the State Govemment for the purposes of

overlooking the work of the Range Inspector Generals.

(iv)The Additional Director Generals wll ensure the comectness of the
reports to be submitted to them 'by the Range Inspector Generals and
submit the same to the Director General, who will be in overall charge

and will report to this Courl as to the outcorme of the status of the

matters considered by the Cell operating his supervision. The Director
General shouid -give such status repod to this Cour quarteriy (every
three months). The first of such report shalt be submitted within 90 days.
In this report, the Director Generals will give the status report of cases in

- which. the Cell is .of the opm:on thal furtheriextended mvestlgatlon i .

" -warranted. The Cell will also'irits report state the pamculars ofcasesin ..~ ... .
which according to the Cell. ln other words, a fresh lock must be gwen' '

by an mdependent officer.

(v) In cases where further mvesllgallon is nemssary. the same shall be _

carried. out by the: Officer tobe nomtnated by the Cell aﬂer forwardmg lts

'repon to the concerned Alnhonsed Maglstrate However in th:s o

- oonnecuon it |s clarlﬁed that the Cell: sh-ould no, nommate fo icer for. such. -

lnvesugauon who has in the past submitted a Summary Report. In other
words, a fresh look must bq given by an independent officer.

‘:'.Shri' Pande has further stated that pursuant to the directives of the
H_on?b.l'e Supreme Court of India a High Level Committee (Riot Cell Committee)
comﬁﬁé;ihg ‘the DGP, two Addl. DGs, seven Range heads, one lady officer of
the rank of Dy.SP was constituted al the State level to review the 2017 riot
related cases in which ‘A’ final summary was sought for. Shri Pande has further

_ stated that even before the directions gi'ven by the Hon'ble Supreme Court of
India, the then DGP, Gujarat State had on 07—1_2—2003. directed all
Commissioners of Police, in charge of the Cities and SsP in charge of the
Districts to scrutinise ‘A final rurder case .uls 342 IPC by senior officers of the
respective Commissionerate/Disticts and wherever fapses in earlier
investigation were found reopen and reinvestigate such cases by an officer not
below the rank of Dy.SP under their direct supervision and monitoﬁng. As per

~ 'Btiri Paride, the Riot Cell Committee under the DG and G of police had issued
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directions to all the committee members to earmark three competent police
officers of which one should preferably be a Muslim to help them impiement the
directions of the Supreme Court. Extensive publicity was given through Press
Notes as well as through public address system whenevér the Committee
Members visited the site of offences about the exercise-being undertaken as
per the directives of the Hon'ble Supreme Court and people were advised to
come forward to register offence and/or to give evidence in relation to riot
related cases without any fear or pressure. A  website
{www riotceli2002 .qujarat.gov.in} created as per the directives of the Apex
‘ Court. This site was being updated on a regular basis. |

According to Shri Pande, the folfowing steps were aiso taken:

() The Committee Members wee aiso directed to prepare maps of places
of offence and to record statements of people residing in the vicinity of
the places of offence so as to facilitate detection.

(i) Frequent rneetings of the Riot Cell Committee were convened and the
Members were asked to subrmt regular monthly reports about the action " '
takenbvthem L SR el e e Ty

(m)ln order fo manntam contlnuzty transparency and effective supervrsron
specral care was taken to ensure that the composition of the- Cormmttee
remained name specrf' c event though some of them were promoted

and/or transferred

(w)Drrecttons were aiso ass.ued that off icers. of the rank of IGP would wsiti.-

and mterrogate oomplamants!vnctlmshmtnesses in. cases relatlng to
:'murder atternpt fo murder daconty wrth murder krdnappmg and. cnmes
under the Explosives Act; officers of the rank of Dy.IG of Police would
undertake similar action in relation to cases of dacoity, robbery, grievous
hrt, serious riots and police firing and officers of the rank of SP/DCP
would initiate such actions in relation to the cases of riots huits damages

to property through arson and Iootrng as well as other cases.

) _(_v) lt was also- emphasised in respect of cases, where offences were
4 registered ufs, 153-A, 205-A & 505 IPC and in which prosecution would
" require Govt. sanctioh. the same should invariably be investigated by

- officers not below the rank of Police inspector.

Shri P: C. Pande-has also stated thatanrterly progress reports were
submitted to the Hon'ble Supreme Court of India starting from November, 2004
and till his tenure 11 such reports had been submitted. According to Shri
Pande, 108 applications (24 in 2004, 25 in 2605, 46 in 2006 & 12 in 2007 upto
11-04-2007) had been received by the DG requesting for reopening of the
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as well

cases which were sent {o the concerned committee members for necessary

action and proper reply la the applicants.

Shri Pande has further stated that as a test case, 59 cases, where fool
proof investigations had been carried out earier, which according to the
Committee were not worth reopening, where floated on the websites with
reasons thereof. However, no NGO or any individual had ever approached any
of the committee members or DGP against such a decision. Shri Pande has
also stated that as a confidence building measure a conscious decision was
taken to reopen the remaining 1958 cases, which include certain cases, where
flawless investigation were carried out at the relevant time. Of the 1958 cases,
only 53 cases were converted into chargesheet, which came to only 2.6%of the
total number of reopen cases. According to Shri Pande, as a result of indepth
review and scrutiny, the Committee couid register 15 fresh offences relating to
murder case, out of whtch only 10 cases were charge sheeted. Shii Pande has
stated that in ali 63 cases had been converted into cha'r.'ge sheets. Shri Pande
has also stated that one Shri M.L. Mehta, Addl. District & Sessions Judge, New

- Délhi; wha_had:been-appointed by the: Hon'ble Supreme Court of-India 10 -

critically - analyse the transfer- petition and submit -a- brief for faclitating ‘a
decision by the Apex Court, had in his report hailed the efforts madieby the
State of Gujarat. Shr Mehta had categorically opined in his repo{'t that no
ob]echon had been filed by any party agamst its progress fepods of 1he State

Shn Pande has also stated that the Cmnmlttee headed by lhe DGP was . ER
' 77' mconstltuted as‘and whenihe need arose due to the reshuﬁlmg in the policé- ©
department and that the Commtttee had submitted quanedy repods to the

Supreme Court penod' caliy and that the Supreme Court had never adversely
oommented upon same. He has also stated that as on 31-03-2010, out of
these ‘A' summary cases 117 cases had been charge sheeted and 1276
peisons arrested. He has also stated that departmental actnons have been .

intiated against 149 10s and Supervisory officers, while "actions are

contemplated against 40 10s and supervisory officers.

During ihe course of enquiry Shri AK. Bhargava, formerty DGP, Gujarat
has stated before the SIT tHat, he wus directly responsible fo the Supreme‘
Court regarding the review of 2000 odd riot cases and had submitted quarterly
progress reports to the Supreme Court which were duly accepted and never

~ adversely commented upon.

In view of the aforesaid posiiion, since the pericdical progress reporis
are being submitted to the Hon'ble Supreme Court of India and the same had
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not been adversely commented upon, as also the efforts made by the State of
Gujarat, the allegation relating to slack review of post riots cases as ordered by
the Hon'ble Supremie Court of India in 2004, is not established.

-

> ALLEGATION NO. XXIX:

Nepotism practiced in postings, transfers, promotions etc., as
.narrated in Para 85 of the complaint for facilitating the on-going

subversion of the criminal justice system.

This allegation is vague and general in nature and no specific instance
has been cited in the complaint. In view of this it has not been possible to
conduct any inquiry.into said allegation.

> ALLEGATION NO. XXX:

The fact that victims of riots and poltce ﬁnngs were predommantty
of the Mustlm community. will establlsh that noters the administration,
cohorts of the ruling party (BJP) were moving in cotlaboratlon for -

‘ achlevmg the satanic objectwes of the CM. Statistics in this regard are "
- glven o the second Aﬁidavtt dated 06.16 2004 (Para 3 / Appenchx V) of .

Sreekumar to the Nanavati Commission.

During enquiries conducted by the SIT, Shri P.C. Pande, formerly CP,
Ahmedabad City has stated that during the riats, it is difficutt for the police to

. Kentify as to whether any individual -betonga toa partlcular mmmumty He has e
further stated that on 28-02—2002 17 peisons were ktlled in police fi nng rn '
Cn _Ahmedabad C(ty which mcluded 11 Hlndus and 6 Mustm whtch would go to -

show that thefe was no dlscrlmmauon on the part of pollce He has also stated
that in the succeeding days, the retaliation started from the Muslim side also
and therefore, wherever force was used by the police cas\\qattigé_'t:gls_ultgd on
both the sides. According to Shri Pande, it is incorrect to say that the
“administration and police wefe moving in collaboration” with tha, fioters and - :
-were targeting the persons from the minority community with an.i_ntention td

achieve the alleged objective of the CM.
In view of the aforesaid position, the allegation is not established.
> ALLEGATION NO. XXXI:

That a secret meeting was held late in the evening of 27-02-2002 in
Lunawada village of Sabarkantha District and that a telephone call tvas
made between 3 pm & 6 pm from the house of one Dr. Yogesh Ramanlal
- Pandya from Godhra to Dr. Anil Patel {a member of Gujarat Doctor’s Cell)
intimating him about the meeting. Further, another call was also made to
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Dr. Chancirakant Pandya (from Kalol), Chairman, Police Housing
Corporation, Shri Ashok Bhatt, State Health Minister, who was then
sitting in the Godhra Collectorate was also intimated about the meeting.
Shri Prabhatsinh Chauhan, the then Tran;port Minster, who hails from
Panchmahal was reportedly alse catted to attend and one Shri AP.
Pandya was also present in the meeting. it is further alleged that the
phone calls were made to invite 50 top people of BJPIRSS/BD/VHP and
the plan was to assemble at someone’s house in Lunawada {Sabarkantha
District). It is also alleged that 50 top people met at this undisclosed
destination and detailed plans were made on the use of kerosene, patrol
for arson and other methods of killing, but the State (B did not or could
not track such meeting and preparations for the gruesome violence that

_ was to follow.

During enquiries conducted by SIT, Shri Yogesh R. Pandya has stated
that he was a practicing Homeopathic Doctor at Kalol since, 1983 and was
earlier President of BJP, Kalol and at present Member of Doctor's Celt which

: Suppons BJP He never resrded at Godhra he has stated to have recewed the o
" news about Godhra carhage at about 1000 hrs or-1030 hrs which lmtrally said ...

that two persons had been killed, but _casualtres could be much more. He has
. stated to have contacted Dr. Chandrakant Pandya, an Aydrvedic Doctor at
Kalol over latter's mobile phone. He has.-further stated that Dr. Chandrakant

.., Pandya. confirmed the said incident and thereafter, he left for Godhra at about
,";_-1200 hrs by hrs Own mr and reached there in or about 45. mmutes At Godh‘l‘a. S
-,he has sta’led l.'o have seen blg crowd near Civil Hospﬂal Godhra and stopped"’ E _': '

- there.’ Accordmg to . Shri \’R Pandya being a“sodial worker fie tned to"
" ascertain the detaﬂs of the incident and also about the number of deaths that
took place in the incident, but despﬂe having spent about two hours, he could
not know the details of the incident. Thereafter, he has further stated to have
.- visited the Coflectorate and saw a big crowd there, but could not get 1he details
" of the incident. He returned to Kaiol i by his own car at aboui 1730 hrs He has
confirmed to have known Dr. Anil Patel, a General Practitioner of A'hmedabad,
but he has denied to have contacled him over telephone on 27-02-2002. He
has denied knowledge of any secret meeting at Lunawada on 27-02-2002. He
has further denied to have either known Shri Ashok Bhatt, the then Health
Minister or contacted him over phone. According to hifi, Shri Prabhatsinh
i Chauhan the then Minister was not known to him personally at that pou'lt of
fime. He has adm:tled to have known Dr. A.P. Pandya, a private Surgeon of
Godhra, but did not speak to him over phone or met him at Godhra. He did not
have any mobile phone at that time and his [and line no. was 02676-235111.
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Shri "Chandrakant R. Pandya, a BJP activist from Kalol, who was Vice-
Chairman of Police Housing Corporation during 1999 to 2002 has stated before
SIT that c;n 27-02-2002, he was doing Maha Rudra-Yagna at Gebhlapuri
situated at a distance of 15 kms. rom Kalol, when he received an information
about the Godhra camage on his mobile phone at about 0930 hrs and
immediately left for Godhra by his Maruti car. He has stated that he reached |
Godhra at about 1000/1030 hrs and stopped at Civil Hospital, Godhra as there
was a big crowd. He has further stated that from the doctors he came to know
that a raitway coach had been burnt and the injured were admitted to the
hospital for treatment. He parked his car in Civit Hospital and ybent to Godhra
Railway Station in an ambulance. At Railway Station he saw people pelting
stones and being a social worker, requested them to stop. He hasfurﬂrer
stated that the train was thereafter brought back to Godhra Railway Station,
where two burnt coaches were detached and parked in the rai!w:ﬁ fgg'q and
thereafter, the train left for its destination after about two hours or so. He has
further stated that he retumed to civil hospital i in the same ambulance by about
1330 hrs of so and belng a social wodcer he helped the doctors and ‘tocked

" after the victims. According 1o Shii Chandrakarit Paridya, the. CM Vised the -

hospatal along with Shn Ashok Bhatt the then Health Minister ‘and ‘at that time
he was srttmg in the office of Resident -Medical Officer. He has also stated that
'he stayed in the hospital till about 1900-hrs on 27-02-2002, and then went to
his mother's house in Godhra and stayéd there, as there was curfew in Godhra

" town. On 27:02-2002, he bas. adm:tled to have received a call on his mobile
: _,_:'_phone from Dr Yogesh R Pandya from Kmol and that the laﬁer had asked him' - . :
R about’ th;e traun narnage at Godhra to. 'Nthh he replied that he was at Cwii , 5

‘hospltal Godhra and that he should" come to hospltal in case he w:shed to .
come. According to Or. CR. Pandya Dr._Yogesh Pandya did come to cwvil
hospital, Godhra, but did nof meet him. He has stated that Dr. Yogash Pandya
did not ask him to aftend any meetmg at Lunawada and has demed o have
attended any such meeting. He had a prepaid ‘mobile phone connectlon but
does not recollect his number. He knows Dr. AP. Pandya, a private Surgeon of
Godhra, but did not meet him on 27-02-2002 at Godhra.

Dr. Anil M. Patel, a General Physician and a Member as well as

) P_résident of BJP Doctor's Celi for the last 14-15 years has stated before the
SIT that Or. Yogesh Pandya and Dr. Chandrakant Pandya of -Kalol, and Dr.
A.P. Pandya, Surgeon of Godhra are the members of BJP Doctor's Cell and
therefore known to him. He has further stated to have known Shri Ashok Bhatt,
formerly Health Minister. He has further stated that he knew Shri Prabhatsinh
Chauhan earlier Minister and now MP, but the latter did not know him. He runs
a private clinic to 1000 hrs to 1330 hrs and 1830 hrs to 1930 hrs from Monday
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to Saturday and Sunday is a closed day. Shii Anil Patel has stated that on 27-
02-2002, he aftended his clinic at 1000 lrs and after somelime when he
switched on his IV, there was a news flash about the Godhra train burning
incident. As per his recollection, he has stated that he contacted Dr. Yogesh
Pandya, the then President of Godhra BJP Doctor's Celi over telebhone at
Kalol and asked him to extend some medical help to the victims, if possible, to
which the latter agreed. He has further stated that as and when, either there
was a natural calamity or epidemicfaccident, the members of the Doctor's Celf
always came forward for help. He has also stated that keeping in view the fact
that the medical faciliies at Godhra might be fimited, he made this request to
Dr. Yogesh Pandya, who never reverted back to him on this issue. According
to Dr. Patel, it is incomrect to say that a call was made from the house of Dr.
Yogesh Pandya between 3 pm to 6 pm on 27-02-2002, request"if-ng him to
attend a secret meeting to be held at Lunawal village of Godhra viage. He has
also stated that it"was humanly impossible to travel to Lunawada, which is
more than 150 kms. from Ahmedabad on 27-02-2002 itself. He has out rightly

‘:_demed about hrs parhmpahon m the alleged meeung at Lunawada where the .
' so—called delalled plans were made on the use.of kerosene petml for-arsoh - - -

and other methods of klllrng He has further stated that during the said period
he used mobile phone no. 9825047978 His mobile phone call detdils for 27-
02-2002 have. been checked and the same show his location at Ahmedabad
and ric-call had been madelreceived tot‘from Godhra.

" Dr. Amrutlal P Pandya a Surgeon by professron and runmng D'Wa L

; .‘-'-‘surgncal hospltat at Godhra and an actNe member of BJP smee 1984, & ¢ '

‘ Treasurer- of District BJP Panchmahal dunng 2002 and at present President of
) Godhra nagar 8JP has stated before SIT that Dr. Chandrakant Pandya, an
Ayurvedrc. doctor and Dr. Yogesh Pandya, a Homeopethlc doctor from Kalof
.are known to hrm being the members of BJP. He has further staled that Dr Anil
Patel, a General Practitioner of Ahmedah‘.ﬂ City is also Rnomio hrm being
the President of Doctor's Cell, Gujarat State since 1999. Accorﬂng to Dr. AP.
Pandya on 27-02-2002 the news about the Godhra carnage was received by
'him over telephone from someone around 0800 hrs and thereafter, eorne social
workers of Godhra had requested him to come to civil hospial and render
some medical assistance to bumt patients admitted there. He has further

stated that he had rushed to the civil hospitat within half an hour and gave

emergency medical aid to bunt patients in the surgical ward till about 1000 hrs.

Thereafter, he went to Godhra Railway Station in his own car fo see that the
unattended patients could be shifted to the civit hospital in his car. However, by
that time, the bumi bogie was still attached to the train and the coach was
doused. As per Dr AP. Pandya, he returned.to the civil hospital and attended
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to the indoor patients with the bum injuries. He has also stated that around
1600 trs, he went to the Collectorate and met Smt. Jayanti Ravi, the then
Coflector, Go’dhra and asked her any other medical service fequired from his
side. As the Collector was very busy, Or. A P. Pandya waited there till about
1700 trs or so and then returned to his residence at 1930 s or 2000 hrs. He
has denied to have received any call from Dr. Chandrakant Pandya, Dr.
Yogesh Pandya or Dr. Anil Patel asking him to attend any meeting in
LLunawada between 3 pm to 6 pm. He did not have any mobile phone at that
time. He has further denied to have met Shri Ashok Bhatt, the then Health
Minister. However, he has admitted to hav_é_met Shn Bhupendrasinh Solanki,
the then MP from Panchmahal at Col!ectqréte only and requested him to get
the culprits responsible for the said ghastly incident apprehended, and
punished. He has also stated that it is incorrect and absurd to say,, thit he
attended a meetmg at undisclosed desunahon in Lunawada where the detailed

" - plans were made about the use of kerosene, petrol lor arson and “other

methods of killing. Awordlng to Dr. A.P. Pandya, Lunawada is not a \nllage but
a Taluka headquarters and its srtuated in Panchmaha!s District and ‘not ln
- Sabarkantha: District’ as alléged. He has_ denied e’ allegahon to nen@gse
"baseless and mal:caous(y made to exploit and defamie them,

Shri Ashok Bhatt, the then Health Minister and at present Speaker of
Gujarat Assembly, who had been electad as MLA seven times to Gujarat
Assembly on BJP tncket since 1975 has stated before SIT that an mformahon

"relatlng to the Godhra carnage wa-"" rmved 'b'y'h:m on 27—02-2002 at about v L
' 0900 hrs frorn the ofﬁclafs of the Heallh Department who had also mfonned"'_':.; e

"".'hlm that the serwces of some of lﬁe doctors weré reqmred at Godhra "~

Accordmg lo Shn Ashok Bhatt, he immediatety spoke to Civil Surgeon, Godhra
and Supennlent_:tgnt_ Civil Hospital, Ahmedabad, a Burn Expert. As per Shri
Bhatt, Civil Surgeon, Godhra requested him to come to Godhra~ds his
presence was very much required there. Shri Bhatt has further §_t§t,;e,git,hat_ he
ieft for Godhra by car at about 0930 hrs and reached Godhra between*1200 to
1230 hrs. Shri Bhatt has further ;tated that at Godh'ré‘ he met SmtJayanti
Ravi, the then Coltector either at civil hospital or at Collectorate, bécause both
are nearby. Thereafter, Shri Bhatt hés stated lo have visited. the injured
admitted to the civil hospital for treatment. At civil hospital, Shri Bhatt spoke to
District Health Officer and Civil Surgeon and asked them to cafl af'l_ the doctors
from Godhra District. Shri Bhatt aléo ordered the burn experts to be called from
SSG hospital, Baroda. Shri Bhatt has further_stated to have accompanied Smt.
Jayanti Ravi, the then Collector to Godh_ra Railway Station at about 1500 hrs
and by that time the two.burnt‘ bogies had been detached and parked in the
railwaf yard and the train already ieft for Ahmedabad and the policemen and
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doclors were busy with the post-mortem of the dead bodies. According to Shri
Bhatt, the C'hief Minister arrived between 1630 lo 1700 hrs and met him at
Godhra Railway Station. Thereafter, Shri Bhatt proceeded to the civil hospital.
He hes further stated to have met Shri Gordhen Zadafia, the then MoS (Home),
but did not meet Shri Prabhatsinh Chauhan. Shri Bhatt does not-have the
knowledge, whether Shri Prabhatsinh Chauhan had come to Godhra or not.
Shri Bhatt has also stated thathe remained at Civil hospital ill fate in me'mgm*
and then feft for Gandhinagar past midnight around 0230 hrs by car and
reached Ahmedabad around 0500 hrs on 28-02-2002. He has admitted to have
known Dr. Anil Patel a ﬁt@lé_ bit as a Member of Ahmedabad Medical
Association and a Member of BJP Doctor's Cell. However, he has denied to
" have known Dr. Yogesh R. Pandya and Dr. Chandrakant Pandya of Katoland
- DrAP. Pandya of Godhra, or any of them contacting him over phone"‘&r'i"ZT-'
 02-2002 at Godhra. He has also denied to have received any mhmatnon about
any meefing or attended any meeting at Lunawada on 27-02-2002. The caft
details of Govt moblle phone no. 9825039877 allotted to Shn Ashok Bhatt,
whtch is stlll in operatton have been obtalned and scruumsed The icé&4tion of

T the' sald phone was, at-Ahmedabad on 27-02-2002 at 1014 hrs- and thbrﬁlﬂer L
T at Godhra at 1149 hrs on 27-02:2002. Regular calls wete received ‘on thls” o

" mobile phone from 1149 hrs on 27-02-2002 to 0108 hrs on 28-02-2002.
Thereafter, the focation of this mobile phone was at Ahmedabad at 0506 hrs on
28-02-2002. The location of the said mobile phone comoborates the version of

.+ -.Bhri- Ashok Bhatt about his movement from Ahmedabad to Gadhra and back .

-' *-'and also mal he d:d not go to Lunawada at any time on 2?—02-2002

Shn Prabhatsmh Chauhan ‘at’ present Member of - Parllamenl,"' .
Panchmahals consutuency has stated before SIT that he was appoinfed as
Mlmster of State for Cow Breeding & Shrune Development by Shri Narendra
Modi in October, 2001. He has further stated that he carne to know “aboiit the
Godhra camage lnqdent around 1100 am and being a MLA &Mimster from
Kalol constrtuency he left for Godhra by road lmmedlately at about 1 100 hrs on
27-02-2007 and stayed at Sevaliya on the way to wait for Shri Bhupendrasinh
Selanki, who was to accompany him to Godhra. Both of them reached Godhra
in the aftemoon and went to Godhra Railway Station. He happened to be at
Godhra Raitway Station, when the Chief Mizister Shri Narendra Modi amived
there. He has further stated that he did not visit either Collectorate or Hospital,
as he was not well and went-to his native place at MeRIbl, where he took some
lemon juice and rested for a while and then came back to Gandhinagar. He has .
also stated that while coming to Gandhinagar frorn Godhra, he switched off his
mobile phone. He has denied to have known Dr. Chandrakant Pandya, Dr.
..Yogesh Pandya of Kalol, Dr. A.P. Pandya of Godhra and Dr. Anil Patel of
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Ahmedabad. He has further stated that none of them had called him on 27-02-
2002. He hé; denied to have organised or taking part in any meeting with any
leaders of VHP, RSS, BD or BJP at Lunawada. He has also stated that on 28-
02-2002, he again came back to his village and with the help of the police went
to Vadodara to drop his daughter at her in-laws place. The call details-of Gowl.
mobile phone no. 9825037438 allotted to Shn Prabhatsinh Chauhan have been
obtained and analysed, which showed the location of said mobile phone at
Godhra on 27-02-2002 at 1256 hrs till 2031 hrs. It appears that, thereafter, the
said mobile phane was switched off. The location of the. said mobile phone,
thereafjter, starts at Godhra on 28-02-2002 at 1152 hrs and ends at Godhra at
2008 hrs on 28-02-2002. However, the call details do not show any call from
the Dr. Yogesh Pandya of Kalol and Dr. Anil Pate! of Ahmedabad.

C It

This allegatlon revolves around the fact that phone calls were made by
Dr. Yogesh R. Pandya to Dr. Chandrakant Pandya, Dr. Anil T. Patel<and Dr.
A_P. Pandya. Further, telephone calls were also made to Shri Ashok Bhatt, the
then Health Minister and Shri Prabhatsinh Chauhan, the- then Transport

Mlmster at Godhra Collaclorate There are Qertain factual Jnaccuracies- .

Tivlegd

- masrnUch as Lunawada is not a.vilage, but a Taluka headquarters and is-

situated in Panchmahals District and not in Sabarkantha Dlstrlct; Mgeover,
Shri Prabhatsinh Chauhan had never been a Transport Minister in Gujarat. it
may be added here that Lunawada is situated at a distance of about 43 kms.
Northwards from Godhra and Kalol is sutuated in the oppos:te dicection at a

| cﬁs!anoe of about 31 kms Soutlmards from Godhra The dlstanee between : e
Ahmedabad and Godhra is araund 125 kms Enqusres estabhshed that both," - ‘
- shii Ashok Bhatt. the then Health ‘Minister and Shri’ Prabhatslnh Chauhan" : )

arrived at Godhra on 27-02-2002: afternoon. Shri Ashqok Bhaft as per the

location of his mobile phone and call details records remained at Godhra -
- between 1149 hrs on 27-02-2002 and 010€ hrs on 28-02-2002 and that during

. this period he regularly received q:alis. i:urther; his location-has bega noticed at
" Ahmedabad on 28-02-2002 at 0506 hrs. He had not received afiy calis from
either Dr. Yogesh R. Pandya of Kalol or Dr. Anil T. Patel of Ahmedabad. -
Moreover, he was seen at Godhra Railway Station and civil hospital, Godhra
throughout the day by Smt. Jayanti Ravi, the then Collector and Shri Raiju
Bhargava, the then SP, Godhra. All these circumstances go fo show that he
could not have attended the meeting at Lunawada fate in the night of 27-02-
2002 as alleged. As regards, Shri Prabnatsinh Chauhan, the call details
records-of his mobile phone show that his location was at Godhra on 27-02-
2002 from 1256 hrs to 2031 hrs and it appears .that, thereafter, the mobile
phone was switched off at 2031 hrs. The mobile phone appears to have been
switched on 28-02-2002 at 1152 hrs with (ocation at Godhra. He was also seen
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at Godhra by SP, Gaodhra. His call details records do not show any call from Dr.
Yogesh R. Pandya and Dr. Anil T. Patel. In view of these circumstances, he
could not have participated in the meeting at Lunawada. Coming to the version
of Or. Chandrakant Pandya, Dr. Yogesh R. Pandya and Dr. _i\.P. Pandya, all
three of them did come to Civil Hospital, Godhra. However, Dr. Chandrakant
Pandya did not meet Dr. Yogeeh.‘R.,Pand;m,—.as_ﬂ\ere was a huge crowd in
Civit Hospital, Godhra. Further, Dr. AP. Pandya being a resident of Godhra
treated the bum patients at Civil Hospital, Godhra, visited Godhra Railway
Station and met Smt. Jayanti Ravi, the then Coliector. None of these three
doctors met each other on 27-02-2002. Dr. A.P. Pandya went back to his
residence at abott 1930 or 2000 hrs while Dr. Chandrakanl Pandya stayed at
his mother's house in Godhra, as there was curfew in the town. Dr Yogesh
Pandya went back to Kalol at about 1730 hrs. There is no ewdence to connect

them with each other on 27-02-2002 and also to prove that they had gone to

Lunawada and attended a late night meeting as alleged. Regarding Dr. Anil T.
Patel of Ahmedabad, he was iocated'at'a distance of about 168 kms from

: Lunawada and even if it IS presumed for Ihe time bemg that he dld recelve a' L

- tcall between 3 pm fo 6 pm. to attend Ihe alleged meetlng, it was almOSt
impossible to reach Lunawada from Ahmedabad, attend the meeting late in the
night and then return to Ahmedabad in the night itself. 1t would be worth while
to mention here that the call details of maobile phone number of Dr. Anil Patel

showed its location at 2148 hrs on 27- 02—%002 at Ahmedabad. in view of these '

k :j’;'.lfacts hy any stretch of tmagmahon Dr Amt Patel could not have attended tl'-lel | ..
alleged rneetmg at Lunawada Iate in the mght of 27-02 2002 This mformatlon '
appears fo be a ﬁgment of imagination of sonie mterested elements based’ o

—_ e -

" the rumours and is therefore, not established. -

» ALLEGATION NO. XXXit:. . N : S L

A meeting was held by Shri Kalubhai Hirabtwai Maliwad-at village
Borwai near Pandarwada on 28-02-2002 This meeting earlier scheduled

fo be held at the house of one Shri'Shankar Master, but dile 1o large’

crowd, it was held at Baliyadev Mandir. It is alleged that around 5000-
6000 activists of Bajrang Dal including Shri Kalubhai Maliwad, Somabhai
Rumalbhai of Kaliakqvawala,. :{ignesh Pandya, Prakashbhai of Borwai
village, Amrutbhai Manilal Panchal, Anil Modi, Sarpanch, Sanjay
{shwarbhai Panchal, Vijay Damor, Khema Kalu and Damor Somabhai
- besides others were gresent in the meeting held to plan the attacks on

the minorities in the surrounding areas: Smt. Teesta Sefalvad, co-

complainant has stated that this information was given to her by her
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sources namely Shri Mehboob Rasul Chauhan of Lunawada and Shri
Nasirbhai Kalubhai Sheikh of Pandarwada. .

During the course of enquiries by SIT, Smt, Teesta Setalvad produced
Shri Mehboob Rasul Chauhan of Lunawada as a source of her information.
. Shri Mehboob has stated before the SIT that he is a paieter by profession and
had stayed in Pandarwada-vitage - during—1930-2002. He had come to know"
about the Godhra camage incident on 27-02-2002, from his village men. He
has further stated that on 28-02-2092 around 1330 hrs, he had gone to village
Borwai, situated at a distance of about 5 kms. from Pandarwada to comptete
the painting job in the house of a Brahmin. This job was started by him about
five days ago. He has later given the name of this Brahmin as Shri
Rameshbhai Upadhyay. At that time, he did not have any co-worker- with hir.
" He has further stated that after completing the job around 1700 hrs.; while he
was returning to Pandarwada.' he saw a group of 200-250 persbn$ near the
house of Shri Shankar Master. Subsequently, he found that around 4000-5000
persans had. assembled near Baliyadev Temple in viﬂage Borwai.and were’
betng addressed by Shrr Kalubhai Maliwad. At that. tlme Shn Kalubhal Mal:wad -
was héaid saying by Shri Metiboob that many’ Hindus- had"- been Killed in -
Godhra train and that they should strike back by burning houses and-shops of
Musllms in the surrounding areas. According to Shri Mehboob one Shri
Amrutbhai Manilal Panchal, a resident of Pandarwada had seen hifft there and
had asked hrm to go away. Shn Mehboob has narned around 36- persons of

diﬁerent wllages whlch mclude the eleven persons named by Smt Teesta_ S .
Setalvad Shn Mehboob has. fmther stated that. he d'langed his plan and did . i

not go to Pandarwada and Went to Lunawada at hts falher‘s house by truck '
where his family had come to celebrate Eid. He has further stated that he did
not inform anyone and not even his family about the meeting attended by a few
thousands persons at Baliyadev Temple, Borwai. As per Shri"M&hboob, his :'
friend _Jabbirbhai Kharadi cafled him from Pandarwada at about. 2200 hrs on-
28-02-2002 and informed about the eruption of riots el-Pandamada and that
his kiosk had been set on fire. Shri Jabbirbhai requested Shri Mehboob to send
~police force to Pandarwada. Shri-Mehboo’ has further stated @hﬂat he did not
inform anyone as the riots had also _b-roker; out in Lunawada and as such he
was unable to go out. He has also stated that around 2315 hrs, he contacted
his friend at Pandarwada over telephone and came to know that a Hindu mob
had bumt Mosque and shops in Pandarwada. Shn Mehboob has further stated
that® Harijan-of Pandarwada had told gne Shri Gulambhai Ganibhai Kharadi
that the dead bodies of some of the Muslims of Pandarwada were thrown in a
pit near Panam river, at Lunawada. According to Shri-Mehboob, he reported
. the matter to one Shri Raeeskhan of Ahmedabad, who had been working, with
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Smt. Teesta Setalvad's NGO-. Accordingly, some skeletons were dug out and
Smt. Teesta Setalvad of a NGO made a request to the High Cqurt for CBI
investigatic;n in the matter. Shri Mehboob has stated to have filed an affidavit in
the High Court in this -regarci. but did not mention about the meeting held at
Bo{wai by 4000-5000-persons on 28-02-2002-The Circle Inspector had filed a
complaint in the matter of exhuming of the dead bodies by us at Lunawada
vifage and a case was Tégisiered against him. Shri Mehboob has also
mentioned that he had informed Smt. Teesta Setalvad of Citizens for Justice &
Peace for the first time in the year 2009 about the meeting held by 4000-5000
persons on 28-02-2002, at Baliyadev Temple, wherein it was decided to set fire
to the shops and houses of Muslims of Pandarwada. On being questioned, Shri
Mehboob stated that he did not inform about the said meeung held on 28-02-
2002 at Borwai to anyone or even his famaly members h

Shri Nasirbhai Kalubhai- Sheikh of Pandarwada has stated before the
SIT on 27-02-2002, Shri Mehboob Painter had attended a maniage of his -
' brumef Safim at Pandarwada and had gone to.Dungerpur (Rajasthan) along

:unth lhe man1age parly and retumed to Pandarwada on the same day,He has_ S
B further stated that he came: to know ab-out the Godhra eplsode through TV -

news on 27-02-2002 on returned from Dungerpur_. According to Shri Na.fslrbhal,
on 28-02-2002, it was Guijarat Bandha and as such the guests, who had come
to attend the mamiage, could not go back and he himself remained at home.

. He has also stated that Shn Mehboob pamter came to his home i ln the evemng
and told hlm that there wasa meettng at Borwal wllage but d|d not dcs‘do:;e the
| *"venue and the pmpose of lhn meetlng and aiso abeut thé paruc&pants ofthe

sand meetmg and that thlS fact had riot been disclosad by him to anyone i

. date. : T ..

Shn Kalubhai Malmrad forrneh,'r MLA, rrom Lunawada constrtuency has
out nghtly chmed to have attended any rneetmg on 28-02-2002 at Bahyadev
Temple at wllage Borwa| where plans were made about the aﬁack on-Muslims.
He has denied to have known Shri Shankar Master, but admitted -acquaintance
with other persons named by Shii Mehboob Rasul. Shri Kalubhai Maliwad has
s(;ted that his villagé Rehman was situated at a distance of 19-20 kms. from
village. Borwai and that he remained at his village on 28-02-2002 and did not

move out . o o

Shri Shankarbhai V. Joshi @ Shankar Master has admitted knowledge
about tMe incident refating to Godhra train camage on 28-02-2002, from
newspaper. He has also admitted to have known Shr Kalubhai Maliwad, who
was [ater elected as MLA from his area, Shri Sornabhai Damor, Shri Anil Modi,
Sarpanch of Pandarwada and Shri Vijay Damor, who was his student. He hag
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denied to have known others named by Shri Mehboob. He has further stated
that he was present in his primary school in Borwai village, on 28-02-2002 from
1100 hrs to 1700 hrs. He has further stated that thereafter, he attended a social
function at the house of one of his relations namely Shri Someshwar Pandya at -
village Bhadrod;situated at a distarce of 10 kms.. from Borwai and retuned to
his place at about 2300 hrs. He has also stated that since he was not at home,
no such meeting could have taken place at his residence. Accarding to Shri
‘Shankar Master, no such persons as named by Shri Mehboob had assembled
at his place. —-

Shii Rameshbhai Upadhyay, whose house was alleged being painted by
Shri Mehboob Painter in the last week of February, 2002 and concluded on 28-
02-2002, has stated before the SIT that he was ‘a matriculate and-had been

——— —sunning a grocery shop and doing farming: at village Borwai. He has further
stated that he had constructed a $mafl hoirsé in his farm and got it pairited

about two months before the Godhra camage i.e. sometime in December,
2001 from Shri Mehboob painter and that the jeb lasted-for about 8-9-days..He
has totally demed the fact that Shn Mehboob pamter wsuted his house for_'...

e n

" painting job on 28—02-2002 from “$400 s to 1700 hrs.. Shri Upadhyay has -

clarified that he was'in Bhadrod village in connection with some sociat &mctfon
at his sister's place from 26-02-2002 to 28-02-2002 and had retumed only in
_the night of 28-02-2002. He has denied knowledge about any meeting héid at -
Baﬁyadev Temple in Vaﬂage Bomal as'he was away from the wllage He has

produaed an. mwtatlon card |n connect;on wuth the social functlpn whlch shows S :
that lhe oeremomes were held ‘on. 28—02—2002 at lhe house of Shn Arvmd‘ i :
* Someshwar Pandya, brother inlaw ‘of Shri Ramesh Upadhyay 2 village -

Bhadrod. Shri Ramesh Upadhyay has also produced two photographs of the
said function which oonﬁrmed his presence at Bhadrod.

. Shri Sanjay Ishwarlal Panchal, who had also pamt:lpated in the alleged
meetmg on 28-02-2002, has stated before SIT that aftér passing SS(*}ﬂhe was

T an emp|oyee in .a texile company at Surat from 1994-2004 and-thefeafter,

worked in Mech-Tech engineering, Vadadara along with his brother till 2006.
He has further stated that when the riots erupted in Gujarat, he was at Surat.
According to Shr Panchal, on 28-02-2002, his employer Hasmukhbhai
informed him that riots broke out at Pandarwada élso and as per TV news, a
'house was set on fire. Shn Sanjay Panchal has further s-tated to have visited
Pandarwada after about 1% month and found his house safe. He has stated to
have stayed at Pandarwada for about a day and then retumed to Surat. He has
denied knowledge as well as pamcupation in the alteged rneetlng at Baliyadev
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Temple at Borwai on 28-02-2002. but had admitted to have known Shri Anil
Modi and Shri Somabhai Damor of Pandarwada. .

Shii Anilkkurmar Manubhai Modi, Sarpanch of Pandarwada during 2002-_
2006, has slated before the. SIT that the news about the Godhra train camage
was received by him on 27-02-2002 through TV news and that there was a call
for Gujarat bandir o 28-02-2002He has further stated that pursuant to the
banch call on 28-02-2002, his provision store was closed and he was at home.
He has further stated that he had come to know about a rioting incident at
Pandarwada bus stand on 28-02-2002 and had telephoned Mamalatdar
(Executive Magistrate), who informed him that he had atready reached the
place of occurrence along with the police. He has denied to have aftended the
alleged meeting either at Shankar Master's house o at Baliyadev Temple,
vitage Borwai, which was attended by a large number of Barang Dal-activists.
He has admitted to have known the various persons named by Shri Métboob
Painter, but denied about attending any meeting with them at Village Borwai.
Shri Anil Modi “has " furher - stated “that one- ShriAiyubbhai Saiyed of

‘Pandarwata had died during ‘the -communal riots and that his wife St .

Zohrabibi made a statement befare the police that he (Shri Anil Modi) was
present, when her husband was kifled. According to- Stri Anil Modi; e was
interrogated by the local police in the year 2005, put to TI parade and then
arsested. He has further stated that he remained in the jall for about 73 days

;_ _Vl-and then granted batl by Gularat High Courl Shn Am[Modl has also stated that ..
N ;-.':_fdunng the nots on 01—03—2002 “he’ ‘had gwen sheiter to (1) Nathubhal' .
S Ahemadbhal Sheﬂ-ch (2) Saturbhat lmambhan Salyed (3) Javed Atur Salyed ST

(4) Rasilaben Yusufbhal Salyed (9 Aslama Yusufbhai Salyed (6) Shoait

-Yusuibha| {7) Arbaz Yusufbhai, {8) Sayrabanu Saturbhai - Saiyed, (9)

‘Marjinabibi Saturbhai- Satyed and (10) Sahin Saturbhai Salyed in his own
) house informed PS{ Shii Rathod, who escorted them toa safer place Shn Anil
"-Modi has produced a photo copy of letter dated 02. 03 2002 sentby-Ekecutwe

Maglstrate Khanpur to District Magistrate, Godhra statmg that the aforesaid

[yt LS

ten persons were taken charge of from the house of Shn Aml Modl Sarpanch

" without any injuries and shifted to Lunawada P.S. under pohce protectlon This

fact was argued by his lawyer during the hearing of his bail application in
Gujarat High Court and the High Court in tum got it verified from the 10, who

.confirmed the claim made by~ Shri Anil Modi. The High Court held that in view

of the fact that the riame of Shr’i'Ah‘il‘i'lqdaj was _mehtioned by me'co'h'tplair)ant
after a peﬁo‘d‘ of three years, the version of the complainant appears to be
doubtful and as such Shri Anil Modi was ordered to be released on bail. The
triat of this case is still going on.
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éhn‘ Somabhai Roomalbhai Damor, a farmer by profession has stated
before the SiT that he was available at his house on<27-02-2002, in the village
and that he came to know about the Godhra carnage incident on 28-02-2002
and thefeafter, the communal riots started. He has stated to have given she-ttef
to 15 Mislims of village Lambha of Panchmahals District and thus saved their
life. He hag denied knowledge or participation in the afleged meeting that took

place in village Borwai on 28-02-2002 evening, in which 5000-6000 Bajrang
Dal activists had alleged participated.

Shri Prakashkumar Nanalal Upadhyay has stated before the SIT that he
was workmg as a bus drrver in Surat Municipal Corporation for the last three
years and that earlier he had worked as a jeep .and a tractor driver in Mangal
Bharti Institute, village Bahadurpur, Tal- Sankheda, Distt. Vadodara: He has
stated that he had come to know about the Godhra incident from radio néws on
27-02-2002 and that he was present at his institute in village Bahadurpur on
| 26-02-2002, and visited his vilage Borwai once in 2-3 months for social

- functiory if any. He has denied knowledge as well ab’ pamclpatndn un"ﬂ‘i'é'aﬂeged

- ‘meeting of S:6housands Ba;arang Da wmkers ini Balryadev Tempneaatvmage

"’ Borwai oni 28-02-2002.

Shei Jignesh Ramantai Pandya, resident of village'Bhagal na Muvada,
Tal-Khanpur (a HIV ‘+' patient) has stated before the SIT that he was wurkmg

.as a jeep dnver of Mohmmad Vora at Godhra and used to ply- jeep for

o transpOrtabonol’ passengefs’ n Godhra c:ty He has funher stated that on 27—‘

h 02-2002 he \vas waltmg for passengers 0ut5|de the ST depo at about 0700‘_:_ o]

" his Around 0900 hirs, ""he came to’ khow about the Godtira incident and

thereafter, he went back to his house with jeep, as curfew had been declared in

Godhra at about 1100 hrs. He has denied knowledge as well as participation in

_ the alieged meeting -of 5-6 thousands Bajarang Dal workers ih""ﬂal‘iyadev
" Temple at village Borwai on 28-02-2002. He has further stated-. that he

. remained in his house, as Godhra was curfew bou“d for hext 2-3 months and )

as such he did not go out for job.

" Shn Khemabhai Kalubhai Damor, a teaché&r of a pﬁma?y school of
Motipura and a Govt. servant has stated before the SIT that on 27-02-2002, he
was present i his school and came to know about Godhra carnage incident on
his retarn_lo residénce in the evening. He has further stated that there was no
Muslim residing in his village and as such there was no communal rioling
incident in his village. He has denied knowledge as well as participation in the
alleged rneetmg of 5-6 thousands Bajarang -Dal workers in Baliyadev Temple at

village Borwai on 28-02-2002 and that he was present in the schoal on that
: L
day.
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Shri Vaghabhai @ Vijaybhai Jamnabhai Damor, a teacher by profession

and a resident of village Limbadi Tinma,'Tal-khanpur has stated before the SIT
that he had attended the school at village Chani on 27 & 28-02-2002, which is

_situated at a distance of % kms. from his village Limbadi Timba. He has

denied to have visited village Borwai on 28-02-2002 evening, which is situated

--at-a-distance of about 3% from his village and one has to go by road via

Pandarwada. He has denied knowledge as well as participation in the alleged
meeting of 5-6 thousands Bajarang Dal workers in Baliyadev Temple at village
Borwai on 28-02-2002.

Shri Amrutlal Manila.I Panchal, a' Gram Sevak by profession and residing
at Pandarwada \nllage has stated before the SIT that on 2?-02-2(!)2 he was
present at \nllage Bakor (hls headquarters), which is situated at dlom ? kms.
away from’ village Pandarwada. According to’ Shri Panchal, he‘réﬁ:med to
Pandarwada in the evening and came to know about Godhra train camage
from k\'2 news in the night. He has further stated that on 28-02-2002, he went

_ to Bakor on,_cycle and remalned there on duty from 1000 hrs to 13‘15 ﬁrs While

gomg to F‘andarwada ln thé evenlng he mme to know about m nbﬂng in
Pandarwada and as such he returned to Bakor and stayed at his cousin sister
namely Smt. Leelaben's house in the night. He has also stated' that on 01-03-
2002, he received stand-by order and was asked not to leave his headguarters.
He has further stated that in view of these ordefs he had remained at Bakoy till

05—03-2002 He has admitted- to have known alt the ten persons gamedby Shho . -
Moob Rasul i, hls mformatlon, but Has. demed knowledge as well as -
pamcupahon in ﬁ1eaﬂeged meeting: of 58. thmsands Ba;arang Da! md(ers i

Balryadev Temple at vmage Borwac on 28-{)2 2002, He stayed at village Bakor
from 28-02-2002 to 03-03-2602. He has out ng_htly denied to have visited
Borwa| on 28-02 2062, and Shri Mehboob Rasul. He has further denied to
. have asked him to go away frorn the venue at Balryade'.r Temple where the
alleged rneetang of 5000-6000 Bajrang Dal activists was bemg ‘addeessed by
Shii Kalubhai Maliwad. He has aiso stated that Shri Mehbooh Painter was

aggrieved of the fact that he {Shri Amrutlal Panchal} had got entrusted the job

relating. to the painting qf the house of one Shri Ramanbhai Trivedi’s uncle at
Vadagam to another painter of Pandamada. Shri. Amrutial Panchal has also .
stated that Shri Mehboob Painter had threatened him that he would recover ten
times the labour charge of Rs. 5000/- for the job i.e. Rs. 50,000/ fram him. Shri

" Amutial Panchat has stated that his younger-brother namely Shri Rajanibhai - -

Panchal had been falsely implicated in a murder case of Dulhanbibi by her son
Mastubhai Asharafbhai Sheikh and’ remained confined to jail for about three

~ years and acquitted only on 22-04-2010. Shri Amrutlal Panchal has alleged

that Shn Mehboob Rasul had regularly visited the."Session's Courl _Godhra
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during the trial of his brother and took lot of interest in Tl parade, as well as did

pairvi of this case against his brother.

Shri Mehboob Rasul, informer has stated before the SIT that he visited

— —— Borwai on 28-02-2002, to complete the painting job in the house of Shn
Rameshbhai Upadhyay, whereas Shri Ramesh Upadhyay has stated that the

painting job WaS done sometime in December, 2001 and that he was not
available in village Borwai from 26-02-2002 to 23—02-2002, h:iving gone to

village Bhadrod to attend a social function followed by a marriage at his sister's

place. He has produced an invitation card as well as the photographs of the

said function, which contradicts the version of Shi Mehboob -Rasul. Shri
Sharikar Master had also attended the said function at village Bhiadrod situated

at a distance of 10 kms. from Borwai and as ‘such it was virtually impossibie for

—- -—tim {o atftend a meeting at Borwai on 28-02-2002. Shri Prakashkumar N.
Upadhyay has staled that he was not available in village Borwai on 28-02-

2002 as he had taken up a driving job al Vadodara and used to stay there. o

. Shii San,ay 1. Panchal has stated that he was at Surat-on 28-02-2002 and had

" Khemabhai K: Dafnor and Shri \fjaybhaa Damor both téachers by professional
have stated that they attended their respecttve schools on 28-02-2002,- and
denied to have visitedvillage Borwai. They further denied any knowledge about
any such meeting as claimed by Shr Mehboob Painter. Shii Jignesh R.

- visited Paidatwada afler 1% month"to. check the safety. of tis hgusainShri .

e _Pandya has stated that he was dnvmg a jeep belongmg to one Shri Mohmmad o
. -'E-Vora at’ Godhra and used to resude there He has also demed to have wsﬂed - ' o
G village BO[WEII on 2802-2002 and fudher dmned knowiedge or parhupatron in _.'- '
the alleged meeting at Baliadev Ternple at Borwai. Shii Somabhai R, Damor, a™ -~

farmer has claimed to have saved the lives of 15 Musiims by- giving them
shelter in his house on 28-02-2002. He too has pleaded lgnorance about'the
alleged meeting at Baiiadev Temple at village Borwai. Shni Anﬂ M Mod:
formerly- Sarpanch of Pandarwada has claimed to have given pratection to ten:
Muslims in his house and then handed over them to police for protection. His
version is supported by a letter dated 02-03-2002 ofﬁEgécutjye Magistrate to

- Dhisprict Magistrate, Godhra. This fact was got verified by _thé Hon'ble Gujarat
High Court, while hearing the bail petition of Shri Anil Modi in anoth.er case and
was found to be correct. Shii Amrut M. Panchal, a Gram Sevak was staying at

. village. Bakor h|s headquarters from 28-02-2002 to 03-03-2002 in the light of .
stand-by orders glven by his senior officers. He has also de_med his visit or .
participation in the afleged meeting held on 28-02-2002 evening at Baliyadev
Temple at village Borwai. He has also stated that Shri Mehboob painter, bore

- fll-will towards him for getting a painting contract awarded to another painter of .
Pandarwada and threateried Shri Amnut Pafichal of recovery of ten times the
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value of the contract and thus had a molive to falsely implicate him in the
alieged r.neeting at Bomai._Shri Kalubhai Maliwad, who had allegedly
addressed this meeting has denied to have attended any such meeting at
Borwai, which was situated at a distance of 19-20 kms. from his village
Rehman. Shi Nasir Kalu Sheikh, another informer has stated that Shri
Mehboob Painter camé to Pandarwada and had told him about a meeting at
Borwai, but-did not teli him the purpose, venue or anything about the
participants. This fact is contradicted by Shri Mehboab Rasul, who claims that
he had gone to Lunawada from Borwai village and thus had not visited
Pandarwada on 28-02-2002 evening and thefefore, the question of his meeling
with Shri Nasir K. Sheikh does not arise.

- There are many_inaccuracies and contradictions in the ifformation
furnished by Shri Mehboob Rasul. After- the examination of all the'aforesaid
persohs. i has been reasonably established that no such méetir;g‘e\'rér took
place ol Baliyadev Temple at village Borwai-and that Shri Meliboob Rasul fiad
. cooked up afalse story with a view to settle scores with some of thiest persons

) __known to hlm _He had an axeto gnnd agamst Shri AmmtlatPamhahﬂmgot a .- S
L pamtmg conh'act awarded to angther painter. afid had even threatened him to

" recover an amount equivalent to fen times the value of the said-contract. In
view of the aforesaid discussions, the information is devoid of any merit and,
therefore, deserves to be discarded.”

7. ROLE PLAYED BY THE ACCUSED PERSONS THER EXPLANAT!ON_ B
ANDOURCOMMENTS e  ___ SEEEIE

“A 1 '4 Shn Narendra Modl, Chlef Mlnlster.-Gu]alat State -

it has been alleged that Shri Narendra Modi then and presently Chnef ,
Minister, Gujarat State, the constitutionatly elected head of the State and
responsible for the fundamental nghts right to Ufe and properfy of ali cmzens
regardiess of caste, commumty and gender, alleged to be the archltect of a
criminal conspiracy to subvert constitutional govemance and tre r_t_.t!e of law,
unfawful and illegal practices during the mass camage and— thereafter,
_protecting the accused, who played direct as well as indirect role and abetted

the commission of t‘he crime.

o Despatch of dead bodies to Ahmedabad:

The allegations as mentioned in the complaint dated 08-06-2006 of Smt.
Jakia Nasim are vague and general in nature. As regards the allegation aboui
the decision to take the dead bodies of Godhra train victims to Avmedabad that
Shri Narendra Modi attended the Assembly on 27-02-2002, when Shri Gordhan
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Zadaﬁa,'the then MoS (Home) made a brief statement about the Godhra
incident and the Chief Minister informed the Assembly that a proposal for an
ex-gratia payment of Rs. 2 lakhs to each victim was under consideration of the
Govt. As it was a budget day, the Chief Minister attended the Assembly
“proceedings and left for Godhra, thereafter. At the Godhra Collectorate, after
holding discussions, a unanimous decision_ was taken that the dead bodi=s
~ which had been identified should be handed over lo their relatives at Godhra
itself and those bodies whose legal heirs or guardians had not come could be
sent to Sola Civil Hospital, Ahmedabad, since they (deceased) were to travel
by Sabarmati Express heading towards Ahmedabad. it has further come to
light that the decision to send the bodies to Sola Civil Hospital was after taking
into accorunt that the hospital was situated on the outskirts of Ahmedabad City
and thus away from the crowded area for security reasons: It has also come to
light that out of 58 dead bodies 4 bodies belonging to Dahod, Vadodara,
Panchmahai and Anand Districts, were handed over to their legal
helrs!guardlans afler identification at Godhra itself. The remaunmg 54 dead
bodres were sent under pohce escort to Sola Civil Hc')'sﬁrtal Ahmedabad “and

) Shn Jaydeep Pafef of VHP ‘was o aooompaﬂY thentt Smt.’ Jayaﬂtr Ry the |

then Collector Godhra has categoncally denied that the decrsron was taken

against her wishes.

As regards the parading of dead bodies, it has come to light that Shn‘
. ML Nalwaya. Mamalatdar Godhra had |ssued a letter dated 27-02-2002
addressed to Shn Jaydeep Patel in whrch rt was mentloned that 54 dead

bodles as per llst enclosed were berng sent to Ahmedabad through ﬁve t I s ___: T :
“whose details. were given in the sad fetier. It has further’ come to’ |Ight hat

trucks and escorts were arranged by SP, Godhra and the cornvoy carying the
dead bodies let Godhra around midnight and reached Sofa Civif Hospital,
Aftmedabad between 0330 hrs to- 0400 hrs on 28-02-2002 and were taken

charge from -Shri Jaydeep Patel by the Medical Superintendent:.Police
Inspector Sola P.S., Deputy Coliector, Collector, DCP Zone-| and several other
police and administrative officials, who were present theré. It has further come

“to light that around 35 identified dead bodies were handed over to their

- relatives by about 1300 hrs on 28-02-2002. it has also trahspired that 25 dead
bodies belorged to Ahmedabad, 2 to Kadi-Mehsana, 5 to Anand, 2 to
Sabarkantha and 1 to Rajkot. The remaining 19 dead bodie; remained
unidentified and were cremated together on 28-02-2002, by the Hospital,
District Administrative and Police Officials on the same evening after retaining
their DNA samples in Gota cremation ground nearer to the hospital. The 12
dead bodies belonging to Ramol and Khokhra were taken in vehicles and
cremated at Hatkeshwar creguation ground.
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o llegal Instructions at the 27-02-2002 meeting:

As fegards the meeting held on the night of 27-02-2002, in which
allegedly illegal instructions were given to the administrative and police
officials, it has come to light that a Law & Order review meeting was called by

the Chief Minister at his residence at about 2230 hrs. This lasted for half an
hour and was.attended by Smt. Swama Kanta Vama, the then acting Chief
Secretary, Shri Ashok Narayan, the-then ACS (Home), Shr K. Chakravarthi,
the then DGP, Shri P.C. Pande, the then CP, Ahmedabad City, Shn K.
Nityanandam, the then Secretary, Home.Department, Dr. P.K. Mishra, the theqt
Principal Secretary to CM and Shni Anil Mukim. Secretary to CM. None of the
Cabinet Ministers or Shri G.C. Raiger, the then Addl. DG (Int. )‘was present.
However, Shri Sanuv Bhatt, the then DC (int.) has claimed to have at!ended
_the meeting. None of the senior administrative or police officers has,s;ated that
CM uttered the following words: “that so far in communal riots police takes
action on one to one basis and that this will not do ne\n} Allow Hindus to give

i veﬂt 1o their anger " Shi Sanjlv Bhatt, the then DC (lnl) has. da;med off the
- _'recoml that CM dad uHer lhese words Smce hts pfesepce ‘at the mgg&gg l§ not ST

proved, h|s statemeni has to be ignored. Shri Narendra Modi has also denled
the presence of Shii Sanjiv Bhatt in the said high level ‘meefing. But his
presence has been disputed by others who were definitely present. Shri R.B.
Sreekumar has claimed that Shri K. Chakravarthi had spoken to him on 28-02—

- - ‘._--2002 about the sa:d meeting and hiad. confirmed that the CM. uﬂered these,- -
o . words. However Shri K. Chakravadhl “‘the: then e d has demed any such T ¢
" conversation’ w:th -Shi R8, Sreekumar snd” as ‘such;, it bebomes hearsay--;i'__.'- -
evidence, whlch can not be’ considered for any’ actton As regards the
deposition of Late Haren Pandya, formetly -MoS, Revenue-before the

Concemed Citizens Tnbunal in- which he had claumed to have attended the

‘ meetlng caned by the Chief Minister on the night of 274]2-2002 the .

participants have demed the presence of any of the Cabinet MinistersiMoS in

- . the said meeting and late Haren Pandya was only a Minister of State at that

tme Shn Narendra Modi has stated that it was essentlally a Law & Order

: sduatson review meeting and none of his cabmet colleagues attended it. In view

of this thé testimony of fate Haren Pandya before the Tribunal becomes

unreliable also relevanthere is the strained relatienehib between him and Shri

Narendra Modi, a fact revealed by his own father Shri Vithhalbhai Pandya; in
his statement made'befofe ST ST -

o Presence of two Ministers at police control room:

It has ben alleged that the CM had taken a decision to aflow Shri Ashok
Bhatt, the then- Health Mnmster and Shn LK, Jade;a the then Mmlster of Urban
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Development and Urban Housing to sit in Ahmedabad City Police Control
Room and State Control Room respectively. DGP K. Chakravarthi, has stated
that on 28-02-2002, Shri Ashok Narayani the then ACS (Home) had informed
him that it was decided by the-Govt. that Shri |.K. Jadeja, the then Minister
would sit in his office to get information about the Law & Order situation in the
State and that Shn Ashok Bhatt would similarly sit in the office of CP,
Ahmedabad City. According to Shrni Chakravarthi, Shri Jadeja visited his office
on 28—02-2002.”a.nd sat in his chamber for 15-20 minutes, and thereafter he
was shifted to a vacant chamber in his office. Shri Chakravarthi has also stated
that his enquiry with the staff officers and officers of the State Control Room
revealed to him that there was no interference from Shri Jadeja into the
functioning of the State Control Room. Shri Chakravarthi further stated that to
the best of his knowledge, Shri Jadeja did not.visit. his office subseguently.
However, Shii Jadeja has stated that he remained present in the office of Shri
Chakravarthi for 34 hours for next 3-4 days, but has denied to have interfered
with the work of the DGP or any other police officer or disturbed them'in the

. ,_dlscharge of lhelr oﬁicaai duity. Shn Ashok Narayan “the then ACS (Home} ‘has

~stated that he: does not recall any stich- instructions given by the Chief Micister -
— about the posmomng of the two Ministers in the Control Rooms, Shn Ashok ’

Bhatt has admitted to have visited Ahmedabad Cnty police Contro!l:Room for
about 5-10 minutes on 28-02-2002, but did not interfere with the police work,
as being a senior Minister, he had to maintain his dignity and status. "He has

_:'further admlned to .have. wsded -the "Control Room on 01—03 2002 for 10. |
. ;‘.'mlnutes to fneet Shn George Femandes, the then, Umon Defenee Mmster-; e
Lo She PG Pande the then CP Ahmedabad City. has. derued that ‘Shn Ashok.:' R

Bhaft was stationed in Shahnbaug Control Room on 28:02-2002, to. gaite the

'pollce force in controllmg the Law & Order srtu‘tlon but admrlted that Shri
" Ashok Bhatt visited Contro! Room on 01-03-2062 fo meet the Defence Minister.

Shn Narendra Modi hds totally denied that 5ich a decision was taken by him.
He has denied any persanal knowiedge about tfié visit of these twd Minfsters in
the Contro! Rooms. It may thus be seen that bofh the__Ministers did wvisit the
respective Control Rooms, but thete is n_b evidence to prove "that they
interfered with_the Law & Order matter. Nor is there evidence to indicate that
they visited the two control rooms at thé direct instance of the Chief Minister

.o .Megal Verbal Instructions: o

As regards the allegation. leveled by Shri Sreekumar, that numerous
illqé_gal verbal instructions We_re given by the CM and that he had maintained a
register in this regard, Shri O.P. Mathur, the then IGP (Admn.), has stated that
the register was tptaﬂy.blank on 18-04-2002; when he had certified the number

- S
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of pages in the same and that Shri Sreekumar had not disclosed the purpose
of maintaining such a register. According to Shri Mathur, the register did not
contain the “secret” stamp and also did not have any title as well as the circular
stamp of the office of the Addi. DG, CID (int.). According to Shri Mathur, Shri
Sreekumar had recorded the first entry as on 16-04-2002, the second and third
entries on 17-04-2002, and the fourth entry on 18-04-2002, which goes to show
that Shri Sreekumar had not only antedated these entries, but also affixed the
stamps subsequently. Shri O.P. Mathur has chaflenged another entry recorded
by Shri Sreekumar that call details of the mobile phone of Late Haren Pandya
were handed over to Shri P.K. Mishra, the then Secretary to CM through him
and denied to have handed over any such call details to Dr. P:K. Mishra in his
office. During enquiries, other senior officers namely Shri P.K. I\'ﬂ_i_sh‘rp’.!;Shri_G‘
Subba Rao, the then Chief Secretary, Shri. Ashok Narayan, the" then: ACS
(Home) and Shri K. Chakravarthi, the then DGP have challenQed the contents
of the said register on the ground that the same was unauthorisedly maintained
by Shui Sreekumar, which he was not officially. requited to maintain.dareover,

" neither: Wad fig:taken the: permission of the Home Department f0 maintgip such

a reglster nor the same was put up by him or to any of the: senior officers for
perusal. It |_s therefore reasonable to say that Shri Sreekumar made the entries
at his own sweet will. According to them, this register saw the light of the day“
for the first ime, when Shri Sreekumar was denied prmdim Shri Narendra

- .. Modi, Chlef Miinister dlsclazmed knowiedge about such a personal dlafykeglster
"+ .+ migintained by Shri Sreekumar and-had stated that he came to know about# .
. . from the medxa reports after a-long hme_ Accordmg to Shn MOdl thls dlary was f .

‘not a 'Gowt. record ahd as such he did not want to" comment ‘upon the'
authenticity or otherwise of the same. Al the aforesaid facts_c:_'e_ate senous
doubts about the genuineness of the entries mrade by Shri Sreekumar in the

said register.
o Delay in requisitioning the Army:

_ it has further come to Eghttha; the Army headquarters h_a_d- been alerted
‘fijy'Shri'Ashok Narayan, the thén ACS (Home) on 27-02-2002 itself. However,
his enquiry with the local Army au‘thority" had revealed that no force was
available in Gujarat as-#.e same had been deployed in the border. However,
on 28-02-2002 at 1430 hrs, the Chief Minister made an oral request to the
Union Home Minister for Amy deployment, which was-'fouoinred by a vyriﬁeri
request made by ACS (Home) to Union Difence Ministry, Govt. of india for
deb!oyment of 10 columns of Army at Ahmedabad and other affected places.
immediately by aidifting them, A public declaration about the decision to call
the Army was*made by the Chlef Minister at 1600 hrs on 28—02-2002 it has

* : . sl
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also come to light that the Army personnel were airlifted from the forward
positions and started landing late in the night intervening 28-02-2002/01-03-
2002 and the last aircraft landed at 2300 hrs on 01-03-2002. The deployment
of Amy commenced at 1100 hrs on 01-03-2002, after a high level meeting
between Chief Minister and Union Defence Minister along with the senior Arm;-—
officers and State Administration and 9 columns of Army were deployed in the
- affegied-areas of the Ahmedabad. Latér, 2 columns of Army each were moved

to Godﬁ‘Baroda and Rajkot on 01-03-2002 and some of the columns were
movmo Bhavnagar and Surat on 03-03-2002, when some vidlence was

repouted from there. It has come to light that at the peak of deployment, there

were 26 columns of Army in the State. It appears that there was no

unavmdable delay in the deployment of Army, as the State Administration had _

. requasted for the, deployment on 28-02-2002 itself and the Army had been

deployed in the riot- affected areas of Ahmedabad City on 01-03-2002.

0 Oblectwnable slatements to Zee TV and Times of Indla

: _--4m=r-r~r- . R P

o (é__,,A bo_ok enmled 'Rights and Wrong$ pubhshed by EdltO{S Glllld Facta.}..a‘.: oy
-.Finding Missnon Report by Aakar.Patel, Dlleep Padgaonkar. and B G Verghese '
" confained the excerpls from the Zee TV interview conducted -by Shri Sudhir

* Chaudhary with Shri Narendra Modi, Chief Minister at Gandhinagar on 01-03-

——

— ——

2002, has_come to SIT notlce Dunng the tntervnew when questioned about the - - .

Chmmﬁﬁi‘wms-acre in Whlch the former Congress MP, Ehesan Jafii was

Narendra-Modi referred to Jafri's firing as “action” and the massacre that
followed as “reaction”. His exact quete was: “Kriya pratikriya ki chain chal rahi

- —-—-halwﬁzfnigﬁahfe hain ki na kriya ho aur na pratikkriya". When the Zee TV

TS T

r

toneigamdent when asked-Shri Narendra Modi about the widespread violence
R _
in Gu;arat post Godhra the latter’s reply is quoted below:

-u-.m -

.m main jo parson hua, ;ahan par chalees (40) mahilaon

~ --aur bacchon ko zinda jala diya, is main desh main aur videsh

——“-main sadma pahuchna swabhavik tha. Godhra ke is ilake ke . _ .=

= —fogon ki criminal tendencies rahi hain. In logon ne pahele mahila

" T Tteachers ka khoon kiya. Aur ab yeh jaghanya apraadh kiya hai
_Jl_skf prarfkna ho rahi hai”.

Shn Narendra Modi, when questtoned by the SIT about the aforesaid -
mtervrew. stated that those who have read the history of Gujarat would
definiiely be aware that the communal viclence in Gujarat had a long history
and Gujarat had witnessed series of incidents of such communat violence from

~ time to fime. Regarding his-interview of 01-03-2002, he has stated that after a
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.., killed along with'at teast 20 others the CM refeﬂed 10 reports that Jafri had first -
L ﬁred at the vlolent mob which provoked mob and it thereafter st_on'ned the T
) 'Housmg Society and ‘set it on fire. According to Zee. TV oorresp'bnden{'Shrl
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period of eight years, he did not recoliect the exact words. He added that he
had always E{ppealed only and only for peace. He further stated that he had
tred to convey to the people to shun violence in a straight and simple
language. He‘ has also stated that if his words cited in this question are

considered in‘ the correct perspective, then it would be evident that it was a -

very eamest appeal to the citizens for refraining from any kind of viclence. He
has denied all the allegations against him in this regard.

B liééarding the press statement about post -Godhra riots by citing
Newton's law Shri Narendra Modi stated *hat he had not given any inferview to
the Times of India’. According to Shrn Modi, the truth is that nobody met him.
He further stated that the falsehood of his so-called justification ‘A_ct?g‘n—
Reaction Theory” is evident from this fact. According to Shri Modi, the State

GovL had ‘issued a dental but the same was belatedly published in a remote - -

comer of the newspaper. He also stated that it had been his considered
opmwn that violence could not be replied to by vioience and therefore, he had

' .-appéﬁ!ed for peace As per Shri Modi's version before SIT; he had notand

s would never. wstlfy any action or reacttan by a mob agamst mnocents He has‘_‘:.r e

' 'demed all anegalsons in this regard. -

lt may thus be seen that Shn Narendra Modi had c!eariy stated |n “his

‘Zee TV |nterv|evr(01-03-02) that it was Late Ahesan Jafri, Ex-MP, who had first _

: ﬁred~at-me-wolent mob and this provoked the' mob who then slormed the

- incident had shocked the Natlon as well as people abroad and that the people
-belongmg' to this area had a cnmmal tendency and these people had earlier
kilied lady teachers and now they have committed this heinous cnme for which
the redctions are there." Was too strong at a time when feelings were runnmg
high. This showed a measure of thoughtlessness and iresponsibility on the
pait &1 @ person holding a high public office. His implied justification of the
_killings of innccent members of the minogty community read together with an
absence of a strong condemnation of the violence that followed Godhra
sugges:l a partisan stance at a critical juncture when the State had been badly
~ disturbed by communal violence. '

o Delay in visiting areas_in which Musiims had been attacked:

Shri .Narendra Modi, Chief Minister has admitted that he visited Godhra
0q, 27-02-2002, but visited Gulberg' Society, Naroda Patiya and riot affected
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5 ‘_‘,souety and set it on ﬁfe tn this tnterwew e has clearly amplled that - lafri's.
““action”- (opemng of f re at me mob) had bd tu a reactron iz, large-scale""._ : '_ :
o 'Hmdu wotence agamst Musl:ms ‘His’ furthef statement to: Zee Tv that 'day'rv- o
before, yesterday 40 ladles and chlldren were burnt alive at Godhra and the



h o _ Failure to act on suggestlons from a_t,ate Intelllgenoe

-\

areas of Ahmedabad City, only on 05 & (06-03-2002. During these visits, he has
also stated to have visited different retief carmps, but did not know the persons
presen't there. He has further stated that Shri Jagrupsinh Rajput, who was a
Congress leader at that time, did not accompany him during his visit to the riot

affected areas.
o Phone canversations with the late MP:

Shri Narendra Modi has dénied to have known Late Ahesan Jafr, Ex-
MP. He told SIT that Late Jafri had got elected as MP in 1970's, when he was
nol even in politics. He was told subsequently that late Ahesan Jafri, Ex-MP
was residing in Gulberg Society and-was Killed during the attack on the society. -

-~ Shri-Modi denied receiving any phone calls from iate Ahesan Jafri sesking help
_rduring the riots. It has been revealed here that late Atesan Jafri'did 7ot have

any mobile phone. The details of calls made from the fandfine no: 2125166 are
also not avaitable at this stage. In view of this position this allegation that

-.despite desperate calls for help from the Ex-MP, the Chief Minister did net go

.' L to h|§ gescuets not establlsed e G e L e v ‘_.'

TFoaa

Sh_ri Narendra Modi has stated that in order to bring peace and normalcy
in the State, he had made regular appeals through media to maintain-peace

: —and 'Eonmunal ‘harmony. The CM has. claimed to have formed a Commﬂtee: .

| under the Chamnanshlp of the Gavernor of theState Leader of Opposmon and -

3 others tosupemse the rehef operahon He has further stated that the . rehef_f'-.:'::
" camps were opened in the affected areas served by. the ‘NGOs and local social. -

a _‘leaders. He has also stated that the funds were contributed by the Govt. as per

*policy and the relief operations supervised by the Committee. The necessary

fuod drinking water, medicines and cash, etc. were amanged in these camps
Bﬁd -arrangements had also been made for the children’s educatlon in these
camps. Actording to Shri. Modi, some F’lL had been filed in this regard in

‘ ESQja;fa_t;"High Couit and the same should be looked into.

As regards the DO lettec dated 24-04-2002 sent by Shri RB.
Sreekumar the then Add.DG (Int) to Shl’l Ashok Narayan the then ACS
(Home) Shii Narendra Modi has stated that no such letter was put up to him,
However, Shri Ashok Narayan, the then ACS (Home) has stated that the letter
contained genera! observations and concrete details were missing and
therefore, he had discussed the matier with the DGP in the light of intelligence
inbuts received from Shri R.8. Sreekumar and requested him to take action at
his level as far as possible. Shri Ashok Narayan does not recollect having put
up this Iettw tﬁe CM Shri K. Chakravartht the then DGP has stated that
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most of the pouints and issues raised by Shri R.B. Sreekumar had been
effectively deatt with in March & April, 2002. Shri Chakravarthi has also stated
to have taken adequate steps to restore the loss of faith of the minority
community in the Criminal Justice System by instrucling the concemed police
officers to be fair to ensure proper registration of FIR, effect arrests of the
accused persons and to proceed ahead with the investigation as per faw. Shri
Chakeavarthi has also stated that the teams of the police officers were sent to
the relief camps for direct contact with the affected persons and to proceed
with the investigation in a fair manner. Shri Chakravathis has also-spoken of
having given instructions to the senior officers to closely supervise these cases
to avoid any atlegation.s According to Shri Chakravarthi, special instmdio}ts
were given by him to all the police officers to_provide suitable protecbon to
those whowanted to return to thetr ongmal resndenceibusmess Regatjd:n"g“me -
Law & Order situation, review report sent by Shn R B Sreekuma:,to Home'
Department on 15-06-2002, requested the postponement of the Rath-Yatra il
-an atmosphere of durable peace and good walt was estabtlshed between the

e L, U

ma;orlty and mlnonty commumtles Shi Ashok Narayan has stated to have

i, "L"..

v i,

- :dlscussed the matter thh the ChnefMumster who did not agree with the vnews‘ o

of Shr Sreekumar to stop the Rath-Yatra, as this was an event in vogue for so
many years. Shn Ashok Narayan has also_stated that the Administration did
not agree with the views of Shri Sreekumar ‘and the Rath Yatra was taken out
on. 12-07-2002 under police bandobast and the event. passed off peacefully.

' Furthér, accordinig ‘to Shri Chiakravarthi, iiese Were the personal views of Shi  ._~ "
o - Sreekumar whrch WEre duty consrdp.red by’ the Govt_ Shri Chakravartht has L

A atso stated that the report sent by Shin Sreekumau was notwell thought of and"_ -

was not based on realltles and therefore Govt. did not agree with hfs views. :

Shri Narendra Modi has also stated that he did not agree with the views of Shri. .
Sreekumar and that his apprehens:ons were without any basis. Comtng to
another report on the prevaullng Law & Order sutuatlon sent by letter dated 30- .
08-2002 with the approval of Shri-Sreekumar, it may be rientioned that theglst :
of presentation made before the Election Commission on 09-08-2002, was .
lncluded in the same. In a nutshell Shri Sreekumar prqected in this letter that
the communal tension continued and the communal gap had widened between
Hindus and Muslims and that any minor issue would reignite communat
passions resulting in clashes as had beel:r witnessed in Dhoraji, Rajkot on 17-
08-2002. Shri Ashok Narayan has stated that he sent a DO letter dated 09-09-
2002 to Shi Sreektsmar tttat his. essessmept | of Law & Order situation

-conveyed on 20-08-2002, was not in turne with the feedback received from
other agencies. Shn Ashok Nat'ayan has further pointed out that some feeling
of insecurity amongst-the minority communtt_y was understandable in isolated
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pockets, bul the same did not indicate the feelings of insecurity anymore. Shri
Ashok Narayan disagreed with the views of Shri Sreekumar on the ground that
no broad based inputs were relied upon by him before arriving at a conclusion.
{Home) has stated that he did not recall the action taken by him on the said
letter, but the suggestions made therein seemed logical and in normal course

" . action must have been taken by the Home Department. Shr K. Chakravarthi

has stated that as far as police deparniment was concerned, he had given
directions based on his suggestions. However, the relevant files on the subject
have not been tuade available by the Govt. of Gujarat. Keeping in view the
versions of Shri Ashok Narayan, Shri K. Chakravarthi and Shri Narendra.Modi
about the Rath-Yatra and also about the DO letter dated 09-09-2002 ssnt by
Stri Ashok Narayan to Shri Sreekumar, it.can not be- presumed that n&-Edion

A, L

-was taken on the views sent by the latter to the Govt

g

o Questionable anpointements of Pubﬁc Prosecutors:

the apporntment of Public Prosecutor in a town. The wvacancy was notified by
the Collector an the local news paper and eligible candidates were lmemewed
by a board compnsmg of Pnncrpai Sessions Judge and Dnstnct Maglstrate and

a panel of three or four advocates used to be recommended by the boand to:r ..
. --ﬁthe Govt: for the appomtment of ihe PP. The GovL exercrses lts own- d'lscretron' o
='toapp01m a parttcular lawyer out.of me panel sent to them. it has further come ¢ Ll

‘ ':_ o lfght that Shn Chetan K. Shah remamed a Member of VHP and was accused

in a case relating to the death of seven or nine members of Mushm panvar
aHeged!y bumt alive in Meghamnagar area. Shn Chetan K. Shah faced tnal in
this tase under TADA ‘bt was acquitted. He had been appomted as Pubirc _
Prosecutor on 17-06-2003, for a period of three years and had defendegsqme
of the accused persons in Guiberg Society case, out of which few were
feleased 6 bail. He has denied to have appeared as a Pubhc Prosecutor in
any, of the riot cases pending in Sessions Court, Ahmedabad Crty He has
further denred that Shri V.P. Atre, who had been appointed as Specrai PP to
conduct Gulberg Society case, was in any manner subordinate to him or was

pressunised by him. He has also stated that after Shri Atre took over as pp -

none of the accused persons ‘were released on barl Shl’l H.M. Dhruv, Senior
Advocate has conﬁrmed to have defended Shn Chetan K. Shah in aTADA
case, which ended in acquittal. He has also stated that he had been appointed
as Spl. PP in Gulberg Society and Naroda Patiya cases on 05-03-2009, but he
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Commg to “the’ ailegatron regardmg the apponntment of‘pmM"lP" B
‘ advocates in the riot cases; enqumes revealed that there was a prooedure for



" Coigt as well as-Supreme Coirt, but the’ bail applications were

did not appear in any of these cases, as new PPs were appointed by the State
Govt. on the recommendation of SIT.

Shri Raghuvir N. Pandya has stated thiat he was appointed as District
Government Pleader in the year 2002 in-District & Sessions Courl, Vadodara
and had coenducted the trial of Best Bakery case in the Fast Track Courl of
Judge Shri M.U. Mahida. Though Shri Pandya has claimed to have conducted
this trial in a most sincere and diligent manner, yet it may be mentioned here
that the Hon’ble Supreme Court of India had passed serious strictures on the
role played by him in this triai, which deserve to be brought to the notice of the
Bar Association for suitable action as deemed fit.

. Shri Dilip R. Trivedi, Advocate from Mehsana has stated to have worked
as Govt. Advocate and Public Prosecutor in Mehsana from Aprl, m.ﬁl‘the
end of 2007. He is a member of RSS and General Secretary of VHP,Gwamt-
State. He has admrtted to have argued the bail applications of the aoeused-
persons along with other PPs in Sadarpura and Dipda Darwaja case and the

e

© same were dismrssed Subsequently, the . accused persons approached High:- -

CXR

regards the bail granted to some of the ‘accused persons anested in

-.t-.

Sardarpura case by the Sessions Court, he has explained that the complalnant '
had ﬁ!ed petltron in Gujarat High Court against the same, but the same-were

'drsmrssed Accordlng to Shn Tnvedr as and when the accused pers:qns filed o
o '__ball apphcatréns the same were argued in. an wnpart:al manner dependmg upon_.'- -_'___f_ - -
T the evndence and .the Ceurt granted them bail or dism:ssed their apmhons on~. o
=y mets: He'has denied o have c’ondﬂcted the trial of any of these cases.” ~ -.

~ Shri Rajendra Darji, Advocate has demied anyucoqriection W VHP,
- éa]r_ang Dal or any of the connected organisations. He 'hes stated,thgt‘-hé

. remained Addl. PP in Mehsana from April 2000 to 2004 and again from 2005 to
" 2007 12008, again he was appointed as Addl. PP and conﬁnuetﬁﬁ;i\ﬁre‘rk
there He ‘has stated o have examined 25 witnesses in Dipda Darwa;a case
~ and also got dismissed bail applications of seven accused persons from the

- Coudt.

Shn Plyush L. Gandhi, Advocate is a RSS activist since 1964 and since
then heid various. posts in ABVP Yuva Janta Morcha and VHP. He remamed
Gowt. Advocate and Public Prosecutor in Panchmahal District from 15-01-1396
to 01-09-2009 and has admitted to have conducted the trial of some.of the riot
cases including that of Shabana-Suhana gang rape and murder case, in which
some allegations were levelled against him in the Gujarat High Caurt, but has
slated that these allegations were dismissed by the Gu;arat High Court.
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Enquiries revealed that politica! consideralion and affiliation of the
advocates heavily weighed with the Govt. for the appointment of the Public
Prosecutor, but no specific allegation of professional misconduct on the part of
any of the PPs has come to light.

o lintimidation of Shn Sreekumar, Addi. DGP:

As regards the allegation made by Shri R.B. Sreekumar that he was
tried to be influenced to depoeein favour of the Govt before Nanavati-Shah
Commission of Inquiry through Shn Dinesh Kapadia, Under Secretary, Shri
Narendra Modi has termed the allegation as faise and without an‘y-basis. Shn
Dinesh Kapadia, himself has also denied to have influenced” Shni RB
Sreekumar and has further denied that he was holding any brief on behatf of
- the Gowt. in this regard '

-

Commg to the allegatlon made by Shn R.B. Sreekumar that Shrl G.C.
Murmu, Secretary (Law & Order) Home Department and Shri Arvind Pandya
Govl Advocate to Nanavatr—Shah Commlssmn of tnquny had tned to mﬂueme

ER hlm not to depose agatnst the GovL pnor to- h|s appealance on 31&2004 )

before Nanavati-Shah Comm:ssnon of .Inquiry, it has come to I}ght that the
meetmg was held at the request of Shri-Sreekurnar and the comrersat(on was
.clandestlnely recorc_ied by him. It may be mentioned here that initially both, Shri
‘Murmu and Shri Pandya briefed Shri Sreekumar about the modalities for his
'«1‘;_-exammat$0n flﬂd advnsed hlm about eeftam precaut:ons to be: tagen at the tlrne

o .of. hls cross exammahon Rest’ of the oonversatlon is u)nfusmg and does mot

'make any -S@NSe masmuch as: there ‘are. certaln gaps, which Shri RB- . L

Sreekumar has tried to fill in by his own wews on the basis of assumptlons and
| presumptlons and has interpreted the thmgs to support his version that he was
pressurised, threatened, given illegal directions, mtlmxdated to auotd the
reveaung of the truth that would. harm the Gowt. mterests and to conceal the
facts from the" Commiission. Shri Sreekurnar has gwen his own: comments
observations and conclusions and has also apprecnatedf nterpreted  this
conversatton in hIS own manner, which showed that he is not a disinterested
wntness and he wanted to influence the Inquiry officer to accept his inferences
"and conclusions. Surprisingly, Shri Sreekumar did not state these facts before
_ the Nanavati-Shah Commission of Inquity, When he sppeared on_31-08-2004,
for his cross examination. Obviously, Shri R.B. Sreekumar had kept it secret
and' to t:_e utilised as and when the need arose. Further, he did not disclose
these facts in his second affidavit ﬂled on 05-10-2004 before the Commission.
it was only after Shii R.B. Sreekumar was superseded in his promotion to the
rank of DG on 23-02-2005 that he filed his third affidavit 09-04-2005, before

Nanavati-Shah Commission of Inquiry ofhhi's 'etvn, and enclosed the transcript
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of the recordings of the conversations with Shri Dinesh Kapadia as well as Shd
G.C. Murmu and Shri Arvind Pandya. All these facts would go to show that Shri
RB.  Sreekumar had anticipated these events, had recorded these
conversations/clandestinely and used the same at his convenience, when he
was superseded in promotion. This would prove that actions on the.part of Shri
Sreekumnar were motivated with a view to letting down the Gowt. after his
supersession in promotion. In all the thrg_-:-e afﬁdavits fled on 06-10-2004, 09-
04-2005 & 27-10-;2005 before the Commission, Shri R.B. Sreekumar had made
a request to be summoned before the Commission and remedial measures
ordered as early as possile, buf thé Commission did not accede to his

request.

o ' Manipulation of facts presented to Central Eiection Commission: - -

- .- - As regards .tt‘1e aliegation relati-ng to submis§ion of faise repg(g,,_,,t_é‘ﬂ)e '
Election Commiission: in which it was reflected that the Law & Order situation i
Gularat was nomal and that a cordlal atmosphere existed for holdmg the

| elections in the. State, Shri Narendra. Modi has staled that it was incorrect to
" say that the Govt. projected a false report to the Elecuon Commus% Shn' o
Modi has further stated that even before August 2002 ‘Panchayat electnons for h
1700 vilages were held peacefully in the months of March-April, 2002 3nd the
next Assembiy elections were held in December, 2002 and that too peacefully
and in wew of this posmon the allegatlon is far fom the truth. In this

: _connecnon rt may be added that Shn Subbq, Rao—has narrated the vanous,:; S
e points mdu:atwe of normalcy as’ the Law & Order sauahon had more. ‘or (ST

. stabllised and the Sta{e remamed relatwely Jrrcident free,-inmates. i the retief = -

7*.‘camps declmed from 1.33 Iakh to 10, 000/- , alf board examination. including
(UPSC exams) were-held with normal. attendance, panchayat “eleetions in
nearly 1700 villages held ‘without any major incident, all Haj yatris from-State
~ nombering about 6000 went back - safely fo their vilages and all rellgxoﬁs
- festivals tike Rath- Ya‘tra— Maha-Shrvratrl Moharrum,-Podnam Mela- aFAmba]l
and Ursh at Bhaliyad Pir-Durgah were held peacefully. Shri Subba.Rao has
further stated that based on the aforesaid indicators, it was submitted to the
Eiection Commission that the State Administration was ready to discharge any
task which-might be entrusted to it. Further, Shri Ashok Narayan, the then ACS
(Home) has stated that-the Home 'Department was not anxious. that. the
elections should be heid at that time, but assured the Election Commission that
given the necessary additional force from the Central Govt.. Law & Omder
situation would be maintained and safety of wvolers ensured, in case the
elections were held in near-future. .According to Shn Ashok Narayan the
contention of Shri Sreékumar that 154 Assembly Constituencies out of 182
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were affected by the Communal riots was arrived at by applying yardsticks,
which were determined by the Gowt. in Revenue Department in relation to
distribution of foodgrains and other items of relief. Shri Ashok Narayan is of the
view that theée_ yardslicks were understandably fiberal and that the actual
number of constituencies affected by the communal riots in the confext of the
Law & Order situation relevant to holding of election was less. Last but not the
least, their contention that the very fact that the elections were heid in the
December, 2002 and the event passed off peacefully and it vindicates their
stand can not be rebutted by the arguments put forward by Shri Sreekumar,

o Speech on the ocmsion of Gaurav Yatra:

e

As regards the public speech. delme:ed atBed‘iarajl Mehsana, Dlstnd
on 09-09-2002, as a part of Gaurav Yatra, Shri Nerendra Modi has: e:mlalned
that the speech did nct refer to any pamcularmmnumty or religion.:Aceording
to Shri Modi, this was a polmcal speéch in which he has peinted out the
increasing populatlon of India and had remarked that “can't Gujarat_ lmplemenl

- family planmng'?' Shri Narendra Modl has claimed that h|s speed\ has been _

distorted: by some: snterested elements ‘who fad ‘misirterpreted lhe same tof
suit their designs. He has also stated that there were Ao riots or tensuon aftet
‘ b

his elecuon speech. The explanahon given by Shri Modl is unoonvmcang and it
definitefy hmted at the growing riniority pop_ulatnon c oo

Contact wuth controversual oersonalmes o ,;;- e
I . . _“' ’ '- oL

Shn Narendra Modl has demed usmg the moblie phones of hts personaT"

" staff at headquarters "He was allofted a micbils ptione in the year 2002, but he ™

rarely used the same, as landlines were installed at his residence asWell 45 his
office. He has demed that Dr.Maya Kodnam and Jaydeep Pate! wére in touch
with him dunng the riots on 28-02-2002. However; he ‘denied to_havi Riown
Babu Bajrangi. Shn Sanjay R. Bhavsar, OSD to CM has stated thgfthe Chief
: M;mster had never used his mobde phone and in case any message_was
! recewed on his mobile phone the same was put up before the CM"elther i

wntnng or in the form of a titled note. Shri Tanmay N. Méhta, PA fo CM has

~ stated that he did not remember as to whether CM was having a mobile phone

in February, 2002 or not. According to Shri Tanmay Mehta, the CM normally
never talked over his mobite phone, but’ sometimes, when he wason tour and
stayed overnight, then it was quite possible that he might.have spoken over his

mobile phone. However, he-does not recoliect any=name-or incident. when the

CM talked over his mobile phone. Shri Omprakash Singh, another PA to CM,
has-stated that he does not know whether the CM was having any mobile
phone of not and that he had never seen CM talking to any one over his mobite
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phone. He has also stated that sometimes , when the CM was out of Gujarat
and was staying ovemight and the calls were received on his mobile phone, he
handed ove} the same to the CM after ascertaining latter's willingness to talk.
As per Shri O.P. Singh, the CM talked over his mt_)bile phone only when there

was an extreme emergency.’

o Alleqations carried by Tehelka maqazine:

When confronted with the interviews given by Shri Haresh Bhatt, the
then MLA, Babu Bajrangi and Rajendra Vyas, President, VHP Ahmedabad
City to Shri Ashish Khetan, Special Corespondent, Tehleka, Shri Narendra
Modi has stated that the allegations levelled against him were false and
incorrect. He has. further stated.that thtsassue was. raised in Novembt_an 2007

- after about six years of incident and that too at the time of etu:tigns in
December; 2007. Further, these iSsues Were again ‘raked up in Apﬁl:“’ﬂooa,
when the SIT was appoinfed by the Supreme Court. Shri Modi has also stated
that this issue was again raised on 22-02-2010, when he was to appear. before

<., the :SIT.-for. his examlnatlon, Accordlng to Shri- Modi, .the whole e _m%isode is

* motivated and stagemanaged and that he had no personal knowledge abouwt - . - .

the authenticity of the said CD. In this connaction, it may be added here that
Shri Haresh Bhatt, formerly MLA and accused Babu Bajrangi in Naroda Paltya
case have admitted their voice as also the’ contents of the CD. stii Haresh
_Bhatt has stated that one Shri Ashish had approacr,,ed him that he wanted to _'

' 510[ the same so thai he could suoceed in. his mlssmn He has further stated _
. that, Ashish 'vistted him at his res:denoe in’ Ahmedabad Crly as well as at' U

Godhra at least 7-8 times in a month geriod and when the refereace came to
Gujarat riots, he gave an imaginary story as Ashish wanted some spicy
material for his thesis. He has stated that the talks-about a CBLinquity:'the fact
that he owned a gun factory where d|esel bombs and pipe bombs—wer&made
and distrnibuted to Hindus, the fact about two truck load of swords ordered from
~ Punjab and subsequently distributed amongst Hindus, making of“a “rocket
launcher i his gun factory by filling them with gun powder and lighting a 595
local made bomb to blast were absoldely false and baseless. He has also
' mentloned that his talk about Shri Narendra Modi having openly said that we
- -had three days to do, whatever we coukd do and that he would not give us time
- after that, were imaginary-story and that Shn Modi had never told these things
to him. Shri-Babu Bajrangi has stated that Shri Ashish Khetan had given him a
script and he simply read out the same and that none of those facts were
correct. After going through the facts stated by these persons during the sting
operation, it appears that they werg bragging and that most of the facts stated
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by them are incorrect. Further, they were not questioned as to how and when
Shn Narendra Modi gave them three days time. The facts about a gun factory
owned by' Shri Haresh Bhatt and changing the judge thrice by Shri Narendra
rModi are unacceplable by any stretch of imagination inasmuch as no such gun
factory could be unearthed by the police and Shri Modi was not competent to
transfer the Judges, as the same is the prerogative of the Gujarat High Court.
There are many factual inaccuracies in the statement of Babu Bajrangi
inasmuch as he has stated that there were 700-800 dead bodies in Naroda
Patiya and that the Commissioner of Police had rnstructed the policemen to
throw it at drﬂ’erent‘pteces in Ahmedabad City, as it would be difficult to explain
the same. This is absolutely incorrect inasmuch as only 84 dead bodies were
found at Naroda Pabya and 11 persons were reportedly missing and tfr-err dead
bodies we:e tater found crentated Another factor, whreh has cropee:ﬁlp during

the enqurry is that as far as the accused persons are concerned, jgewmons
| could be treated as extra judicial confessron and'it would be a debatable issue
" as to whether uncoroborated confessions could be used- against the co-

B~ S T

accused. However the gquestion anses as to what.would be the e\adentrary i o

| value of the ewdence af thqse persons who do not ﬁgure etther as*a‘wﬁtess or. .

. accused in any of the cases. In my view such evrdence can not be put to any

" ‘use, because the same is factually incorrect. In the lrght ot atoresald'.

discussions no reliance can be placed upon the so-called extra judicial
confessrons recorded by Shrl Ashrsh Khetan Tehelka Correspondent

Rewardrnq Crvrl servants' who a ed a dubrous role_durl

-

_the Anots BEERALES

: on belng questloned abmrt the allegatlon that atter the nots the publrc"_'_ )

servants who connived with those responsibie for carnage-were _doubty

warded and those who tried to uphold the rule of law werg punished in
various ways by way of transfers and supersessron in promotion and-that this
has sent a message to the Gowt. functronanes to be commilted to .tbe.gn!tttcal
"agenda of the CM, rather than their constitutional obligation for whicth every
Govt. servacts had taken oath, Shri Narendra Modi stated that the afiegation
_was vague, false and without any basis. Shri Narendra Modi hasfurther stated
that e serious attempt has been made by the compfainant to attribute all the
happenings in the Govt. to the Chief Minister. Shn Modi has alse stated that
postings and transfers were the preregétive of thé& Govt. and in an election year
those who had comgpleted about three years of stay in a particular post are

_transferred by the Govt. itself or otherwise the Election Commission would do.. -

tha_t.' Accord_ing to Shri Modi, in this chain of transfers, those who had put in
less than three years in a particular place are aiso transferred and it can not
be said that the postings/transfers are punitive in nature.
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Coming to another allegation that those public servants who toed the

Govt. line were given lucrative post retirement occupation by the Govt.,
whereas those who have fallen out were not considered for any post retirement
appointment, Shri Narendra Modl has stated that there are several posts in the
Govt. mstrtutrons in whrch there is a provision for the employment of the retired
officers like, Gujarat Electdcity Regulatory Commission, State Election
Commission, State Service 'fribunal, Guijarat Public Service Commission, RTI
GCommission, State Vigilance Commission, Sales Tax_Trbunal, Deparimental
inquiry Officer, etc. Shri Modi has further stated that there is a long list of the
departments in which only retired persons are appointed. His Educational
Adviser Shri Kiritbhai Joshi, was earlier Adviser to Smt. lndira Gandhi, the then
Prime Minister. Similardy, Shri. Navalawala formerly Secretary, Water

~--——Resources-and Member ofUPSC is now hlS Ad\nser on Water Ré‘souroes. ‘one

Shri Bukhari, who was earlier a Govi: officer; was-engaged by him to sipetvise
‘the relief operations afler the communal riots in 2002, Shri P.C. Pande,

formedy DGP, Gujarat State appointed as Hony Chairman, Police Housing

Gorporztlon on a very normnal monthly honoranum Further, . Smt Manjulat B

o _ Subramanium, JAS, who was formerly in the PMQ with either Late Rajw Gandh:
or Late Narsimha Rao has been appornted as State Vigilance Commrssroner in
Gujarat after retirement. This tradition was being followed by all the State
Govis./Céntral Govt. right after independence. Shri Modi has alsé stated that

the a||egatron has no force and has been malrcrously IeveIed agarnst hrm
e

On berng confronted wrth the aﬂegatron levelhd by Smt Jakra Nasim_': SR

lhat he berng a Ghref M:mster and COrtstriutrqnally elected head of the Btate . & :

unleashed, unlawful -and ‘Hlegal practices diving the mass camage and
thereafter protectED the accused who played drrect as well mdu'eet role and
abetted the Commlssron of Cnme Shn Narendra Modi state¢Jhal the
allegations were gerieral in nature, vague baseless. As per Shn,Mpdr he had
" been performmg hlS functrons with utmost respect to the Cmsutuhonan&Rule
of Law and that the rneetrng to take stock of the situation and review.the Law
and Order sduatron on 27-2-2002, with high officials of the State was his
éonstrtutr_onal duty. For doing his constitutianal duty to hold an. emergency
reviev;r meeting, the complainants are leveling wild allegations of criminal
' conspiracy and subversion of rule of law. Shn Modi further stated that he had
‘been lawfully functioning as a‘CM and carned out his responsibilities for the
;afety. security and -development of the people of Gujarat. He also stated that
he had already clarified his stand on the said meeting that the Law & Order be

maintained at all costs and had also appealed to people ta maintain harmony. -

‘According to Shri Modi, he had asked the concerned officials to keep in touch
with local Av§-zitthorities and had held series of such Law and Order review
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meetings thereafter and addressed the press also. Shn Modi has further stated
that he had issued press statements appealing to people to-maintain harmony
- and that his appeal to the public to maintain peace and communal harmony
was awed through Doordarshan. Shri Modi has further stated that he had
requested both the Union Home Minister and the Defence Minister to expedite
deployment of Aimy. Relief and rehabilitation measures were put to operation
immediately and_all 'packades;@re d:d;m and implemented. He has also
stated that perhaps for the first time in the Country, a Commitiee was
constituted under the Chairmanship of H.E. the Govemor to review the
rehabiitation efforts and that this High level committee included ieader of the
opposition, member from the Chamber of commerce, member from prominent
NGO etc. Shri Modi has also stated that the allegation of protécting “any
caiminal.of accused is fivolous ang without any basis. Shi Modi hES Gidimed
that in the history-of .communal. riots .in Gujarat, for. the first time $p.many
. offences have been registered and as of now comparatively large numbers of
cases have resulted in. conviction. Shii Narendra Modi has stated that the

T A

chargee leveled and aﬂeged therefore deserve to be dtsmussed oomptetety and

C such false_and frrvolous complatnant should not be entertamed lht!se are.

general and vague accusations made by Smt Jakla Nasrm and dld not need

any comments.

A-2: Shri Ashok Chandulal Bhatt, formerly Health Mmlster Gujarat -

BRI Shn Ashok C.. Bhatt |s a member of Bhamya Jan Sangh and now‘- :
~Bhamya Jahta Party was etected as: MLA fof-the-frst ttme in’ 1975 and ‘since;

.then fad contested seven mure electuons from Khadla constnuency afd. had“'-'-" R

always won In the mldterm poll held in 1998 he was elected and appornted as
Mlmster of Health & Famtly Welfare. During the period 2002-07 he was again
elected and continued {o be Minister of Health & Family Welfare with ﬁddlenal
y pom‘oln of Law and at present he is the Speaker of Gu;arat Legrsletrve
Assembly since 2007. T

e

. He has stated to have gone to Goadhra by road on 27-022002 and
ﬁreached there between 1200 hrs to 1230 hrs. He has further stated to have met
 Smt Jdyanti Ravi, the then Collector; Godhra either in civil hospital or in
Collectorate, -as both are nearby. According to Shri Ashek. Bhatt, ke had
arranged for additional doctors -including bum experts from Vadodara. He has
further stated to have visited Godhra Railway Station along with Smt. Jayanti ..
Ra\n at about 1500 hrs. As per Shri Ashok Bhatt, he was present at Godhra-

‘Railway Station, when the Chief Minister amived there. He-remained at Civil.. - .

Hospital tiil past midnight and then returned to Ahmedabad around 0500 hrs on
28-02-2002. He has stated to have attérided the Assembly on 28-02-2002
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marning, when the homage was paid to the victims of Godhra incident. He has
denied to have attended any Law & Order review meeting at the residence of
the CM on 28-02-2002 moming. However, he has admitted to have visited
Ahmedabad City Police Contrd! Room for about 5-10 minutes, but did not
interfere with the police work, as being a Senior Minister; he had to maintain
his dugmty and status He has further admitted to have visited the Control
Room on 0_1-03-2002 to meet Shri C George Fermandes, the then Defence
Minister at CP's office. He has stated to have attended the press conference of
the Chief Minister fn Circuit House, Annexe in the evening. On being shown the
call details of his mobile phone no. 9825039877 for the period 27-02-2002 fo
04-03-2002, he has stated that he was rot in position to identify the persons
who had called him or from whom he had received the calls. However “the
location of his mobite phone has been. noticed at Godhra from 1149 hta on_ 27-
02:2002 to 0108 hrs on 28-02-2002 and then at Ahmedabad at 0506 hrs, whiich
_more or less corroborates his version about visit to Godhra. He has out nghﬂy
denied the aflegations levetied by Smt. Jakia Nasim on the ground that the

same are. general and  not spemﬁc and that the same had been made

_mallcuously agmnsthu'n to sporl hls nameand reputatlon ST IR A

it may be mentioned here that the Concerned Citizen Tribunal in their
_ report had levelled an allegation against Shri Ashok Bhatt:haiing attended a
meeting at Lunawada at an undisclosed place late in the evening of 27-02- _

.+ 2002, where detailed plans were made on the use of kerosene petrol for arson o
" ~-and other meﬂ\ods of killing. Thls matter has been dlscussed above in great,_'__ R

L .detall and as suchihe same needs no repetmon It has been estabhshed fmm SRR

the call detall records of Shri Ashok-Bhatt as. well as the “evidence of olher T

wnnesses parhcularfy Smt. dayanh Ravr the then Collector, Godhra that Shri
Ashok Bhatt remamed at Godhra and as .such could not have attended any
such alieged meehng ‘at "Lunawad situated at a dzstance of 43- kms from
Goadhra. Shr-Ashok Bhatt has admitted to have visited Ahmedabad cnypohoe
Control Room on 28-02-2002 and 01-03-2002 for about 5-10 minutes each but
denied having interfered with police work. Shri P.C. Pande the then CP,
Ahmedabad City has admitted his visit to Control Room only on 01-{)3 2002 to
meet the. Defence Minister. Obviously, Shd Pande has hed in the light of
admission made by Shn Ashok Bhatt himself that he wsﬂed the Control Room
on 28-02-2002 for-about 10 minutes. The allegation about the positioning of
'Shri Ashok Bhatt, the then Health Minister in Control Room, Ahmedabad City
“appears to be Carrect, but there is no evidence to prove his interference in,t-he
police work. The other allegations levelied by Smt.- Jakia Nasim- are vague and

general and therefore, do not need any comments.
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A-3: Shri Indravijaysinh K. Jadeja, formerly Minister of Urban

Development:- .

Shi'LK. Jadeja is a member of BJP since 1980 and had been elected
as MLA in 1995, 1398 & 2002, but lost election in the year 2007. He has stated
that he was appointed as Minister of Urban Development and Urban Housing
in October 2001. However, in December 2002, he was made the Minister for
_Heatth & Famﬂy Welfare, Urban Development and Urban Housing, Road,
Buildings - and Capital projects, but after three years the Health & Family
Welfare portfafio was withdrawn from him. '

He has stated that on 28-02-2002, Shn Gordhan Zadafia, the then MoS
(Home) had requested him to remain present in the DGP office .in the
Gandhmagar to see that, in case any information was. received m,tgﬁ; Control
Room about any notlng incident or seekmg extra pohce force or any’ ofhﬁ' issue
" of important, then the same should be passed on to the DGP, Home Minister
"etc. He has further stated that in v:ew of his request made by MoS (H&ﬁe) he

remained pment in the office of DGP Shri Chakravarthu for 3-4 hours-for nexl
' - - three or four days He does not recollect 1he exact work done by mm‘ ‘but'in

“case “some m