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ELECTION COMMISSION OF INDIA

Nirvachan Sadan, Ashoka Road, New Delhi — 110 001.

N0.464/GJ-LA/2002 Dated : 16 August, 2002.

ORDER

The term of the Legidative Assembly of the State of Gujarat was normaly due to
expire, in terms of Artide 172(1) of the Constitution, on the 18" March, 2003. Keening
that in view, the Commisson had been planning to hold the next generd dection in the
Stae for condituting a new Legidaive Assembly in the early pat of the year 2003,
dongwith the generd dections to the Legidaive Assemblies of Himachd Pradesh,
Meghdaya, Nagdand and Tripura whose terms are dso normdly due to expire in the

month of March 2003.

2 The Legidative Assembly of the State of Gujaat was, however, dissolved
prematurdy by the Governor of Gujarat on the 1g" Jduly, 2002 in exercise of his powers
under Article 174(2)(b) of the Conditution. On such premaiure dissolution of the State
Legidative Assembly, a demand is being made, paticulaly by the Bharaiya Janda
Paty and a few other smaller parties and NGOs, tha the generd dection to conditute
the new Legidative Assembly be urgently held by the Commisson s0 as to endble the
new Legidative Assembly so congtituted to meet for its firt sesson before 6" October,
2002. In support of such demad, they are citing Articde 174(1) of the Conditution
which provides that ‘the Governor shdl, from time to time, summon the House or each
House of the Legidaure of the State to meet a such time and place as he thinks fit, but
sx months shdl not intervene between its last dtting in one session and the date
gopointed for its firgd gdtting in the next sesson’. The las sesson of the disolved
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Legidative Assembly of Gujarat was prorogued on 6" April, 2002 and it is contended
that the firs sesson ¢ the new Legidative Assembly should be held before 6" October,
2002 and, therefore, it is mandatory for the Commisson to hold the eection well before
6" October, 2002. They dso daim that the Stuation in the State of Gujarat is quite
normd and conducive to the holding of free and far dections, as is evident from the
facts that the panchayat eections in large areas were successfully conducted in April
2002, that HSC, SSC examindions were held peecefully and that various religious

fedtivdslike the Rath Y atra had passed off without any untoward incident.

3 On the other hand, the Commisson has received a very large number of
representations from politica parties (like, the Indian Nationd Congress, the Samgwaedi
Party, CPI, CPI (M), NCP, JD (), etc.), eminent politicd personages, including some
former Prime Minigers of India retired Chief Judtices of different High Courts, NGOs
and other socid and culturd organisations, urging upon the Commission not to hold the
generd dection to the Gujarat Legidaive Assembly immediatdy but to wait for some
time until the people who were affected by the commund riots and violence and hed to
leave their hearths and homes in the aftermath of the Godhra incident on 27.2.2002
return to their houses with an assuring sense of security and safety. These parties and
representationists are of the view that there is no conditutiona compulson on the part of
the Election Commisson to hold the eection before the 6" October 2002, as they
contend that the provisons of Artide 174 (1) of the Conditution, which have been
heavily rdied upon by the Bhaatya Janata Paty and its dlies goply to an exiding
Assambly and have no gpplication after an Assembly has been dissolved and it is not
obligatory that the new House to be condituted after the genera dection meets within
sx months of the last stting of the dissolved Assembly. Ther further contention is thet,
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in any event, the Conditution has vesed the superintendence, direction and control of
eections to Paliament and State legidatures in the Election Commisson and it is for the
Election Commisson to decide as to when a generd dection should be hdd 0 as to

ensure afair and free dection.

4 The Commisson has caefully examined the provisions of Article 174(1) of the
Conditution. It has dso conddered other rdevant provisons in the Conditution having
a bearing on functioning of the Legidaive Assamblies and the conduct of dections to
conditute them. The Commisson has in the pad, been taking the view tha the sx
months in Article 174(1) of the Conditution gpplies not only to a Legidative Assembly
in exigence but dso to dections to condtitute the new Assembly on the dissolution of the
previous Assembly and in dl past cases like the recent disolution of the Goa
Legidative Assembly on 27" Februay, 2002, wherever any Assembly has been
dissolved prematurdy by the Governor under Artide 174(2)(b) of the Conditution (and
where the President has not taken over the adminigiretion of the State under Article 356
of the Conditution on the disolution of the Assambly), dections to conditute a new
Legidative Assembly have dways been held in such time as have endbled the new
Assembly to meet within the period of six months fran the last date of the last sesson of
the dissolved Assembly. Similar action has been taken by the Commisson wherever the
House of the People has been premaurdy dissolved by the Presdent under Article
85(2)(b) of the Conditution — for example, the dissolution of the House of the People in
1999, 1998, ad ealier in 1991, 1979 and 1971 — <o that the new House of the People

could meet within the period of Sx months from the lagt Sitting of the dissolved House.



5 Thus, the Commission has dl dong been consgtent that, normdly, a Legidative
Assembly should meet atleast every sx months as contemplated by Artide 174(1) of the
Condlitution, even when it has been dissolved (except where Presdent's Rule has been
imposed in the State under Article 356 of the Condiitution). The Commisson sees no
convincing/judtifigble reason to take a different view in the present case In fact, any
other view on the interpretation of Artide 174(1) of the Conditution might lead to
extensve gaps between two Houses of a Legidaive Assembly and the abuse of
democracy, there being no provison in the Conditution or in any lawv in force
prescribing a period during which an éection is to be hdd to conditute a new Legidative
Assmbly on the dissolution of the previous House. This will be contrary to the basic
scheme of the Conditution which prescribes that there shdl be a State Legidative
Asambly (Artide 168) and the Council of Minigers shdl be collectively responsble to
that Assembly [Article 164(2)] and that if a miniger is not a member of the Assembly for
a consecutive X months period, he shal cease to be a miniger [Article 164(4)]. A more
daming dtuation may aise with Parliament where Article 85 (1) of the Conditution
makes identical provisons eating to the holding of sessons of the House of the People.
Any view that the House of the People need not meet every six months and the eections
be indefinitdy pogponed after one House has been dissolved, would not only be
dedructive of the whole Paliamentary sysem so assduoudy built in our Conditution

but dso be abhorrent to every section of the Indian pality and ditizenry.

6. The Commission is dso fortified in its aove interpretation by the view taken by
the President and Parliament on te provisons of Article 174(1) whenever there was an
impogtion of Presdents Rule in a State under Articde 356 of the Conditution.
Whenever the Legidative Assembly of any State has been dissolved in the past by the
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Presdent under Artide 356 of the Conditution, the provisons of Articde 174 (1) have
invariably been expresdy suspended in the Proclamation issued by the Presdent under
that Article and approved by Parliament during the operation of that Proclamation (See,
for example, the latest Proclamation dated 10" February, 1999 issued by the President
dissolving the Goa Legidative Assembly and imposing Presdent’'s Rule in tha State).  |If
Article 174(1) has no gpplicaion after an Assembly has been dissolved, as is being
contended by one st of representationists, there is no question of the suspenson of that

provision after the dissolution of the Assembly by the said Proclamation.

7. Sri D.D. Basy, an eminent authority on the Conditution of India, has in his
‘Commentary on the Conditution of India (Fifth Edition)’ aso observed a page 292 that
‘it might be argued that if the new Assembly has to wait for some time till the date fixed
by the Governor under Art. 172 (1) comes there may be an interregnum during which
the State may not have any Assembly a dl. The answer is that this is actudly envisaged
but limited by Art. 174 (1), by providing that the Governor's summons must be issued in
such time that more than 6 months must not egpse between the date of the last gtting of
the dissolved or expired Assembly and the date gppointed for the first dtting of the

newly eected Assembly.’

8 There is, to the Commisson's knowledge, no authoritetive pronouncement of the
Supreme Court or of any High Court on this aspect of the issue. But the mat plausble
view that gppears to the Commisson is that Article 174(1) of the Conditution envisages
that, normdly, the Legidaive Assambly of a State should meet every sx months even

dfter the dissolution of one House,



9 The next quedion for consideraion of the Commisson is whether the
Commisson is obliged, whatever may be the circumdgtances, to hold the generd dection
within the period remaining out of the sx months from the date of the lagt gtting of the
dissolved Assembly. The Commisson does not accept this view. Article 174(1) of the
Condiitution cannot be read in isolaion and it has to be read dong with other rdevant
provisons of the Conditution, paticularly Artide 324 of the Conditution. Artice 324,
which is not subject to the provisons of any other Artide of the Conditution including
Artide 174(1), veds the superintendence, direction and control, inter alia, of the
preparation of dectord rolls for, and conduct of, dections to Paliament and State
Legidaures in the Election Commisson. Elections in the context of democratic
inditutions, mean free and far dections and not merdy a ritud to be gone through
periodicdly. In the words of the Congitution Bench of the Supreme Court in T.N.

Seshan v Union of India and Ors [(1995) 4 SCC 61]:

‘Democracy being the basic festure of our conditutiond st up, there can be no
two opinions that free and far dections to our Legidative bodies done would
guarantee the growth of a hedthy democracy in the country. In order to ensure
the purity of the dection process it was thought by our Congitution-makers that
the responghility to hold free and fair dection in the country should be entrusted
to an independent body which would be insulaied from politicd and/or exective

interference.’

Agan, the Conditution Bench of the Supreme Court obsarved in the famous
Keshavanand Bharati v State of Kerala (AIR 1973 SC 1461) that ‘Free, fair, fearless and
impatid edections are the guarantee of a democraic polity. Likewise, the Supreme
Court repestedly underscored the importance of free and far dections in the case of
Mohinder Sngh Gill v Chief Election Commissioner and Others (AIR 1978 SC 851),
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Kanhiya Lal Omar v RK. Trivedi (AIR 1986 SC 111) and a catena of other decisons. In

the case of Mohinder Singh Gill (supra), the Supreme Court observed:

‘The free and fair dection based on universd adult franchise is the basc ... it
needs little argument to hold that the heart of the Parliamentary system is free and
far dection periodicdly hdd, bassd on adult franchise and tha socid and

economic democracy may demand much more’

Smilar sentiments of the Supreme Court laying stress on free and far dections to the
legidative bodies have found echo in every other decison of the Supreme Court on

eections.

10. Free and far dections ae not only a commitment of the Conditution of Indig,
but a requirement of the internationd sandards lad down by the comity of nations in
vaious foralconventions.  For example, the ‘Declaration on Criteria for Free and Fair
Elections’ unanimoudy adopted by the Inter-Parliamentary Council (of which India is

one of the members) at its 154" session (Paris, 26 March 1994) stated:

‘The Inter-Parliamentary Council,
Reaffirming the sgnificance of the Universal Declaration of Human Rights and
the Internationd Covenant on Civil and Politicd Rights which establish that the
authority to govern shdl be based on the will of the people as expressed in
periodicand genuine eections,

Acknowledging and endorsing the fundamentd principles rdating to periodic
free and far eections that have been recognised by Staes in universd and
regiond humaen rights ingruments, induding the right to everyone to teke part in
the government of his or her country directly or indirectly through fredy chosen
representatives. ..



Recognising that the edtablishment and drengthening of democratic processes
and inditutions is the common respongbility of governments, the dectoraie and
organised political frces, that periodic and genuine eections are a necessary and
indispensable dement of sugtained efforts to protect the rights and interests of the
governed. ..

Therefore adopts the following Declaration on Free and far Elections, and
urges Governments ard Parliaments throughout the world to be guided by the
principles and standards st out therein:

1. Free and Fair Elections
In any State the authority of the government can only derive from the will
of the people as expressed in genuine, free and fair dections hdd a
regular intervas on the basis of universd, equd and secret suffrage. ..

4. The Rightsand Responsibilities of States
(@) Sates should teke the necessary legidative steps and other measures, in

accordance with ther conditutional processes, to guarantee the rights and
inditutiona framework for periodic and genuine, free and fair elections,

in accordance with their obligations under internationd law...’

Likewise, the United Nations, in its ‘1948 Universd Dedaation of Human Rights, lad
down in Artice 21 tha ‘Everyone has a right to take pat in the government of his
country, directly or through fredy chosen representatives and ‘The will of the people
dhdl be the bass of the authority of government; this will shdl be expressed in periodic
and genuine dections which shdl be hdd by univesal and equd suffrage.  Similar
dandards have been laid down in various other resolutions of the United Netions, like the

United Nations Genera Assembly Resolution No.A/RES/46/137 dated 17 December



1991, and severd internationd covenants issued by various internationd organisations

on civil and paliticd rights, like the 1991 Commonwedth's Harare Declaration.

11 Thus, the Conditutiond mandate given to the Election Commisson under Article
324 of the Condtitution is to hold free and far dections to the legidative bodies. And, in
the Commisson’'s conddered view, if a free and far dection cannot be hdd to a
legidative body a a given point of time because of the extraordinary circumstances then
prevaling, Artide 174 of the Conditution must yied to Artide 324 in the interest of
genuine democracy and purity of dections.  Further, in the Commisson's conddered
view, such interpretation of the provisons of Articles 174(1) and 324 would not cregte a
gtuation which is not contemplated or envisaged under the Conditution and which
cahnot be met thereunder. The non-observance of the provisons of Article 174(1) in the
aforesad eventudity would mean that the Government of the State cannot be carried on
in accordance with the provisons of the Conditution within the meaning of Artide 356

(2) of the Condtitution and the President would then step in.

12 There canot be two opinions that under the Conditution, it is the Eledion
Commisson, and this Commisson done, which is empowered to decide as to when an
eection, thet is, a free and fair ection, can be hdd. Any doubt on this aspect will stand
dispdled by the following observaion of the Conditution Bench of the Supreme Court

in the case of Election Commission v Sate of Haryana (AIR 1984 SC 1406):

‘The Government of Haryana is undoubtedly in the best postion to assess the
gtudtion of lav and order in aess within its jurisdiction and under its control.
But the ultimae decison as to whether it is possble and expedient to hold the
elections at any given point of time must rest with the Election Commission.
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‘The fixing of the dates of palling is a matter for the informed judgment of the
Election Commisson candgtent with its perception of the law and order Stuaion

and of the ensurement of the requisite precautionary and remedia messures’

In the case of Election Commission of India V. Union of India and Others (Writ Petition
N0.606 of 1993), the Supreme Court observed in its order dated 30" Augud, 1993

‘...we raterate the judicid perception as to the conditutiond postion and the
plenitude of the powers of the Election Commisson as a high and exdusive body
charged with the duty, & once sendtive and difficult, of overseeing the free and
far eections in the country and that its perceptions of the imperdtives for a free
and fair dections are not to be interfered with by the courts...’

13 Even the Conditution itsdf expresdy recognises the power of the Election
Commisson to decide whether an dection is possble or not & a given point of time
Under Artice 356(5)(b) of the Conditution, Presdent’s Rule in a State can be extended
by Parliament, after a peiod of one year from the dae of its impogtion, only if the
Elecion Commisson gives a cetificae that the holding of a generd dection to its
Legidative Assembly in the State is not possble By the very cregtion of the Election
Commisson as an independent Conditutiond authority, the founding fathers of the
Condtitution cast a sacred duty on the Commisson to hold free and far dections Dr.
B.R. Ambedkar, chief architect of the Conditution of India, observed in the Congtituent
Asembly on the 15" Jne 1949, while introducing draft Artide 289 (which is the

present Article 324) that:

‘The House will redise tha franchise is a mos fundamenta thing in a
democracy. No person who is entitled to be brought into the eectord rolls on the
grounds which we have dready mentioned in our Conditution, namdy, an adult
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of 21 years of age, should be exduded merdly as a result of the prgudice of loca
government, or the whim of an officer. Tha would cut a the very root of
democratic government.  In order, therefore, to prevent injustice being done by
provincid governments to people other than those who belong to the province
racdly, linguidicdly and culturdly, it is fdt dedrable to depat from the origind
proposd of having a separate Election Commisson for each province under the
guidance of the Governor and the locd Government. Therefore, this new change
has been brought about, namdy, that the whole of the dection machinery should
be in the hands of a Centrd Election Commisson, which done would be entitled
to issue directives to returning officers, polling officers and others engaged in the
preparation and revison of dectord rolls so that no injugtice may be done to any
ctizen in India, who under this Conditution is enttitted to be brought on the
eectord rolls’

14. Parliament has dso expresdy provided tha it is the Election Commisson which
is to decide about the timing of a generd dection in a Stae.  Section 15 of the
Representation of the People Act 1951 dipulates that the Governor of the State shdl dll
upon the Assembly Condituencies in the State to dect a new Assembly on such date or

dates as may be recommended by the Election Commission.

15. Guided by these condderations, the Election Commisson decided to make an
assessment of its own on the posshilities of a free and far eection in the Stae of
Gujarat in the context of the large scde movement and migration of dectors due to
commund riots and violence, paticularly those beonging to the minority community, in
the weke of the Godhra incident and the current lawv and order dStuation presently
prevaling in the State.  The Commisson fird deputed a nine-member team of senior
officers headed by two of its Deputy Election Commissoners S/Shri S. Mendiratta and

AN. Ja The team visited, dring the period from 31% July, 2002 to 4" August, 2002,
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12 out of 25 didricts in the State of Gujarat, covering a large part of the affected aress.
On the bads of its onthe-gpot dudy of the ground Stuetion, the team observed that the
dectord ralls in the State, which had been revised with reference to 1% January, 2002 as
the quaifying date, had become very defective as a large number of eectors included
therein had moved out of the houses wherein they were ordinarily resdent during the
riots and had not returned, ther houses having been totdly demolished/damaged/burnt
and the lav and order Stuation having not become conducive for their return to ther
origind places of ordinary resdence. The team found that there was 4ill a sense of
insecurity pervading the minds of such displaced persons and it was evident that under
such a fear psychosis, they could not be expected to run the gauntlet and go to the palling
dations to cast their vote. The team fdt that any dection on the basis of such defective
dectord rolls and in a such traumdic Stuation would not only deprive the dectors
concened of execisng ther franchise but would dso give an  opportunity to
unscrupulous eements to cast bogus votes in the names of those absentee voters. The
team fdt that firda a conducive amosphere needed to be crested by teking appropriate

confidence-building measures.

16. On the receipt of the report of the team, the full Commisson decided to make a
vigt of some of the affected areas to see the ground Stuation for itsdf and to have firg-
hand information about the facts reported by the team. Thereupon, the full Commission,
condging the Chief Election Commissoner and both the Election Commissoners,
visited Ahmedabad and Vadodara from 9" Awgust to 11" August, 2002. It had extensive
interaction with the State Government meachinery right from the Chief Secretary and
Director Generd of Police and downwards, with retired Chief Judtices of different High
Courts, with political parties, with organisations manning relief camps, with inmates of
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the relief camps and other affected families and with NGOs and other socid and culturd
organisdions.  On such on-thespot examingion and dudy of the dtuation, the full
Commission found that the Stuation was indeed bad as reported by the team and that the
conditions in the State were not conducive a dl for holding any free and fair eection for

the present.

17. It is here agppropricte to sum up the obsarvaions and findings of the full

Commission and of its -member team:

Extent of Affected Areas
18. After the incident & Godhra on 27" February 2002, the State of Gujarat was
engulfed by commund riots and violence which rapidy spread to many pats of the
State. The State Government, in its presentation to the Commisson and its team,
emphasized that the riots were confined to pockets in a few digtricts of the State, with 13
digricts remaning unaffected. But the Stae Government in its presentation dso
indicated that for relief and rehabilitation of persons in affected aress it had introduced a
scheme of digribution of free rations to BPL (bedow poverty ling) families in aress
classfied as “affected areas’. The classfication of such affected areas has been made by
the State Government on the following criteria
i.  Those Tdukas in which day and night curfew was imposed — entire area
of such affected Tauk, OR,
ii.  Those Tdukas in which standard 10 and 12 exams could not be conducted
— entire area of such Tauk, OR,
iii.  Didricts in which two or more Tadukas were affected as narrated upon —
in such circumstances entire district should be consdered 'affected'.
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The enquiries reved tha based on the above dlassfication adopted by the State
Government, 20 didricts out of 25 in the State are “affected areas’ in which neatly 27

lakh and 12 thousand BPL families arein receipt of freerations.

19. The two sgts of information given by the State Government on the extent of
affected aress are mutualy contradictory. If only 12 didricts were affected as clamed in
one report on lav and order presented by the State Government, it is not understood why
or with what intention the scheme of didtribution of free rations has been extended to 20
didgricts. Out of the 20 such dafected didricts, the Commisson’s team covered 12
digricts during ther vist and observed that dl had been subdtantidly affected by the
outbreek of commund violence The remaning 8 didricts out of 20 could not be
covered due to paucity of time but the Commisson's teeam was furnished with a
daement showing the names of towns, cities and villages affected by riots and these
cover even more than 20 didtricts. In any casg, it is the Government's own admission that
20 digtricts are “affected areas’ which merit relief. Whether this has been done with the
intention to genuindy bendfit the affected persons who suffered on account of commund
violence in dl or parts of 20 out of 25 didricts in the State, in which case the daim of the
riots being locdized and confined to 12 didricts is gpparently incorrect, or to cover non
affected aress is unclear. What is amply clear is that the scheme of rdief supplies to
BPL families has been extended upto October 2002 when possbly the eections were
expected to be hdd.

20. Sonificantly, Additional Director Generd of Police, Shri R.B. Sreekumar, stated
before the Commisson tha 151 towns and 993 villages, coveing 154 out of 182
Ass=mbly Condiituencies in the State, and 284 Police Stations out of 464 Police Stations
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were afected by the riots. This evidently fasfies the dlams of the other authorities that

the riots were locdised only in certain pockets of the Sate.

Status of Electoral Rollsand EPICs
Electoral Rolls

21 The dectord roll is the basc document for the conduct of any dection, asiit is the
one on which the whole dectord process is founded. When a condituency is cdled
upon to eect a member to the Legidative Assembly of a State, it means, in effect, that its
dectors, who have been emrdlled in the dectord roll, are cdled upon to dect such a
member of the Assambly. Under Article 326 of the Conditution, every Indian citizen of
the age of 18 years or aove on the prescribed qudifying dete is entitled to be registered
a an dector in the dectord rall of the Paliamentary and Assembly condituency in
which he is ordinarily resdent (unless he suffers from a prescribed disgudification). But
the right to vote in such condituency is conferred by section 62 of the Representation of
the People Act 1951 only on those persons whose names are entered in the eectord roll
for the time being in force, in the condituency. Theefore, the dectord roll of the
condituency has to be as accurate and up-to-date as is humanly possble for the conduct
of free and far dections Keeping in view these conditutiond and Satutory provisons,
the Commisson and its team inspected the dectord rolls of the didricts visted by them
to examine to what extent the dectord rolls of the condituencies reflected the ground
gtuation as wel as ther fiddity visavis the dectors induded therein and ordinarily
resdent a the addresses given, paticularly in the areas affected by riots and consequent
exodus of dectors from the riotaffected areas. The onthe-gpoot ingpections have
reveded that a subgtantid mgority of eectors who had to perforce leave ther houses

and in many cases, flee from their villages to save themsdves from the arson and carnage
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in the wake of the Godhra incident on 27" Feb.2002, have not yet returned to ther
houses or villages In mog of the cases ther houses dand totaly demolished or burrt,
and in many others, their houses have been so badly damaged that the same have been
rendered totaly unfit to live in. Their return to ther houses is preverted primaily on
two counts.  Firdly, dow progress of recongdructionrepair of ther demolished/burnt/
damaged houses because of inadequateno compensation paid to them by the State Gowt.,
and, secondly, a fear psychoss dill pervading the minds of the displaced persons,
paticulaly, those bdonging to the minority community. Thus the dectord rolls as
revised towards the end of the last year and in the early part of this year do not reflect,
and do not show fiddity to, the actud Stuation obtaining on the ground. It is highly
pertinent to take note of the fact that the draft eectora ralls in the State were prepared on
the bass of houseto-house enumerdtion undeteken in the months of November-
December, 2001 and the draft rolls so prepared were published on 11" Feb 2002 for
inviting daims and objections up to 26" Feb 2002. Significantly, the period for lodging
daims and objections expired on 26™ Feb 2002, that is to say, a day prior to the day (27"
Feb 2002) on which the holocaust descended on the State of Gujarat. The ectord rolls
were theredfter findised on the bass of dams and objections filed during the period
when normdcy prevaled in the State and were findly published on 15" May 2002,
without teking into account the large-scade movement and migration of the affected
people from the riot-torn aress to safer havens. As mentioned earlier, most of the
digdlaced dectors have not yet returned to ther respective housesiillages.  Though dl
but 8 reief camps out of 121 camps said to have been st up in the State of Gujarat,
have been disbanded or closed, as per the cdams of the State Gowt., the redity of the
Stuation on the ground, as verified by the vidts of the Commission and of its teeam to the
affected aress, is that the inmates of these dishanded/closed camps have yet to go back to
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ther respective housesiillagess They ae daying ether in the makeshift camps
organised by some rdief committees and NGOs or are Saying somewhere dse with thelr
relatives and friends or in rented houses. It is dso worthy of notice here that substantia
numbers of riot victims did not go to the officaly-recognised relief camps but shifted to
other safer places to take shdter with their rdatives and friends and they have not yet
gone back. The State Government authorities have no record of such displaced families,
nor any clue as to their wheregbouts. Some of them are even said to have moved out of
the State of Gujara to the neighbouring States of Maharashtra, Madhya Pradesh,
Raasthan, etc. The information furnished by the State Government in response to a
specific query made by the team to the Chief Secretary gpeeks for itsdf. The Secretary,
Generd Adminigration Department, in response to the sad query dated in his letter No.
Nil dated 3 August, 2002: -

‘... nether the Revenue Depatment nor the Collectorate have any sysem to
track the movement of the inmates of the camps once they have left the camps.
Therefore, no figures are available to indicate how many of those inmaes who have |eft
the camps have actudly returned to their origind homes and how many have ether
migrated or have sought temporary resdence in the homes of their rdaives The
accurate figures of such migration would be avalable only on the bass of a ddaled
Sudy. However, it would be safe to assume that the number of persons who have
migrated from Gujarat to other States will be negligible  While consulting the collectors
of the digtricts, collectors of Kheda, Panchmahds and Dahod reported that dl the
inmates of the camps have safdy returned to their habitations.  Collectors of Anand,
Mehsana and Sabarkantha have reported that a smal number of the inmates of the camps

may gill be living a locations other than ther origind homes or with ay rddives.



Collector of Ahmedabad has mentioned that the exigting relief camps are located closer

to the homes of the remaining inmates.”

2. The Commission is obvioudy not in a postion to persuade itsdf to agree with the
latter part of the above $atement of the State Government that the inmates of the camps
have mogily returned to their houses, as it contradicts the ground Stuation as observed by

the Commission itself while visiting some of the affected aress.

23. Having regard to this ground stuetion, the dectord rdlls in the State of Gujara,
paticularly in those didricts which were disurbed by the riots, cannot be sad to be as
ressonably accurate and up-to-date as desrable for a free and far dection, as these
contain the names of a brge number of dectors who are ether dead or are not ordinarily
resdent a the address & which they have been regigered in the dectord rolls, nor the
names of these displaced persons included at the addresses a& which they are presently
resdent ordinarily. It is petinent to point out agan tha in tems of the Sae
Government's circular No.PDS/10/2002/1470/A, dated 30" April, 2002 read with GR
No. RHL-232002/513/(13)/S4 dated 6" May, 2002, 20 out of the 25 districts in the State
have been clasdfied as didricts disurbed/affected by riots and the State Government is
digributing, upto October 2002, free rations to the disturbed families beow the poverty
line (BPL) in those affected didtricts. The number of such BPL families identified by the

State Gowvt. authoritiesfor such rdlief in these 20 digtrictsis as high as 27.12 lakhs.

24. Apart from these defects in the dectord rolls arisng on account of the large-scae
movement of the affected families from ther places of ordinary resderce, the dectord
rolls in the didricts of Vadodara , and maybe in  some other didricts as wdl, suffer from
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another defect, namdly, in that these ralls do not show the full address of dectors in very
large numbers. The dectord regidration authorities were reportedly making endeavours
to ascertain the full address of these dectors before printing the rolls findly; but this
exercise receved a serious setback and had to be aborted because of the riots and the
atention of those authorities being diverted to rdief measures. The dectord rolls have,
therefore, been published in the didrict of Vadodara by integrating the draft rolls and the

supplements, without indication of the full address of a very large number of voters.

5. Complaints were also made to the Commisson and its team by severd politicd
parties thet they had not yet been supplied with the copies of the findly printed eectora
rolls, after their find publication in May, 2002. Enquiries made from the Collectors
cum-Didrict Election Officers reveded that in many cases the dectord rolls were il
under print after find publication and that the process got dowed down as their energies

were diverted in relief measures.

26. In the normd course, the generd dection to the Legidative Assembly of Gujarat
was due only in the fird quarter of 2003, as the normd duration of the Assembly was up
to and induding 18" March 2003. The Commisson was contemplating, in the normd
course, a summary revison of dectord rolls of dl the Assembly Condituencies in the
Sate with reference to 1.1.2003 as the qudifying dete. This summary revison was
scheduled to be taken up in the months of November, December this year and early part
of January 2003. With the premaure dissoluion of the State Assembly on 19" duly
2002, a generd dection has become due before the normadly expected period and it may
not be possble to conduct the aforesaid summary revison with reference to 1.1.2003 as
the qudifying daie, because such revison, if undeteken, would dday the dections
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condderably and, in that event, it may not be possble to hold the dections before the
months of February-March 2003. But a the same time, the Commisson is of the
congdered opinion that dections cannot be hed on the beds of the exising eectord
rolls which are defective to a condderable extent as pointed out hereindbove.  Any
dection hdd on the bads of these defective rolls would deprive a subgtantidly large
number of eectors who have been displaced from ther places of ordinary resdence. On
the other hand, these dectord rolls may dso give an opportunity to unscrupulous
eements to resort to bogus voting in the name of dectors who are ether dead or are no
longer resdent in the polling aress/condituencies concerned.  Therefore, in the interest
of free and far dections, which are the foundation of democratic inditutions, it is
imperative that defects in the dectord rolls which have cropped up as a result of large
scde exodusmigration of dectors from the affected aress are remedied expeditioudy
and dectord rolls ae made as accurate and up-to-date as humanly possible before the

exercise of conducting dectionsis embarked upon.

Electors Photo Identity Cards (EPICs)

21. At each place visted by the Commisson and its team, a common grievance was
made that some of the displaced dectors had logst, dong with their other beongings, the
eectord identity cards (EPICs) issued by the Election Commission. They dso dated
that they were not left with any other identification documents. Before the revison of
eectord rolls was undertaken in the State of Gujarat in 2001-2002, the percentage of
eectors with EPICs was around 71.37%. After the revison, such percentage was
reported to have come down to about 61%. Therefore, a specid drive needs to be taken

up to issue EPICs to as large a number of eectors as possible before the eections, so that



dectors are properly identified a the time of poll and therr rights ae not usurped by

bogusvaers impersonating them.

Law and Order

28 A conducive law and order Studtion is as essentiad for the conduct of free and fair
elections as the accurate dectord rolls.  Control of crime, rioting, terrorism eic is one
aspect of the law and order dtuetion. The other, and equaly important, aspect is the
exigence of a climate devoid of apprehenson and fear of threat to life and property of an

individua or acommunity in exercise of the right to free and fair franchise,

20. The presentation before the Commisson’s team highlighted that normacy hed
been regtored in the State and the climate was conducive for the conduct of free and fair
eections. Satigics presented by the Government giving the comparative crime chart for
June 2002 and June 2001 show a dedline in the overdl crime rate, but in the category of
rioting there is an increese of 1366 percent. Satigtics presented dso indicate that
indances of rioting are Hill high in the 12 affected didricts visted by the team during
ther say in Gujaat. And to the specific queries raised by the Commisson with the
Chief Secretary on the number of FIRs filed, charge-sheets filed and the progress of
cases, the State Government says that out of 4208 FIRs filed as on 31 July 2002 a totd of
oly 1360 cases have been charge-shested. “The other cases are dther pending

investigation or find report has been filed details of which will be provided separady.”

0. The State Government have dso provided informetion of the deployment of
police ad paramilitary forces on 12" Jly 2002 in Ahmedabad during Rath Yatra to
support the case for normacy prevaling in the State. It has been reported that 14,812
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police personned of various ranks (incuding 87 companies of paramilitary forces and
armed-pdice) were deployed during the Rath Yara this year whereas, 18,059 personne
(including 41 companies of SRP) were deployed during the Rath Yatra last year. The
Government concluded that, “deployment of forces last year which was a normd year
from the law and order point of view is far higher than the deployment this year.” Two
points are to be noted in this regard. The firg is that in the current yeer CPMF has been
extensvely used unlike last year when only the State Police was deployed. The second,
and more important, the route of the Reth Yatra this year was only one third of its normad
length of nearly 14 kilometers. The dams of the State Government do not reved the
true dtuation on the ground where fear, anxiety and gpprehenson amongs the affected

persons continue to exigt.

3L The Commisson's team had the following observations to maeke regarding the
overd| law and order Stugtion in the State: -

i. Though the dtuation on the surface seems to be normd with trade,
busness and generd activities continuing without any gpparent hindrance,
there is, however, an under current of fear and tenson prevailing in the
Sae paticulaly amongst the minority community. At admogt dl the
places visted by the team people were scared to return to their place of
resdence on account of the fear psychoss  Thee is 4ill srong
goprehension in ther minds about their safety and security in view of the
canage on such an extendve scde spreading across both urban and rurd
aess of the Stae. In Godhra didrict for indance, one family was

motivated in July, 2002 to return to their origind village under police



protection and they were found murdered on the following day
(17.07.2002).

Even minor incidents provoke tensons between the communities - cases
in point ae Kheda Virangan (Ahmedabad Didrict), Pranti]
(Sabarkantha Didrict) and Bhavnagar. In Kheda night curfew is dill
imposed, Viramgam witnessed fresh commund violence as recently as
19" iy, 2002, in Prantj on 28" Jly commund dashes took place and
the digrict authorities in Bhavnagar reported a generd dimate of tenson
on account of reported incidents teking place in other pats of the State
such as Petlad and Viramgam. The day the team reached Ahmedabad on
" Wy evening, the western grid had failed and rumours had spread in
Ahmedabad of outbresk of viodence leading to done pdting and
skirmishes in some aress visted by the team.

Everywhere there were complaints of culprits of the violence gill moving
aound soot-free including some prominent political persons and those on
bal. These persons thresten the displaced affected persons to withdraw
cases agang them, faling which they would not be dlowed to return to
their homes. In Dakor (Kheda Didtrict), the team was told by a ddegation,
in the presence of senior police officers and the didrict administration
authorities, that the culprits had been identified before the police but no
arests had taken place and the man culprits continued to thresten the
villagers to withdraw their FIRs. The team has cited many other such
cases from dmogt dl the 12 didricts covered by them. [In° Ahmedabad,

the Commisson itsdf obsarved that a large group of Mudim families
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Vi.

Vil.

could not move to their houses because the culprits of the riots had
blocked the accesses to their houses]

The progress of cases filed as indicated by the State Government does not
indicate the number of people named in FIRs but not yet arrested for their
caime. In fact, in severd ingances the prominent persons named in the
FIRs'complaints have not been booked a dl.

There is a generd lack of confidence in the State Armed Police (SRP),
which is seen by many victims as abettors and perpetrators of violence
that took place post-Godhrain Gujarat.

The CRPF, RAF and BSF are seen to be neutra forces and everywhere
there was a demand for replacing the SRP with CPMF. In places where
CPMF has been replaced after the Rath Yatra of 12" July, demands were
made particularly by persons in the affected areas to bring them beck.

A large number of IPS officers who did commendable work in preventing
the sporead of violence were soon replaced. A common complaint received

was thet these officers were punished for their impartidlity.

Before the Commission, the Chief Secretary and Director Generd of Police

panted a Smilar picture of normacy in Gujarat. But the Additiond Director Generd of
Police (Intelligence), Shri R.B. Sreekumar, whose views were supported by the new
Commissoner of Police, Ahmedabad, Shri K.R. Kaushik, stated before the Commisson
that an undercurrent of tenson and fear was prevailing beneath the gpparent normalcy in
the State.  He further added that there was no interaction between the two communities
even though moderates were trying ther level bedt, as there were hawks in both the

groups. He added that additiond forces would be required to ensure that there were no
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commund clashes. And the State Government have on the Commisson’'s queries
ubsequently been avoiding giving a dear picture on the number and identity of persons
complaned againd, Smilar detals of persons induded in the FIRs smilar detals of
persons who have been arrested, smilar details of persons named in the FIRs who have
been enlarged on bail, dmilar deals of pesons edaged on bal as agangt whom

gopedls have been filed for cancdlation of ther bal bonds

3R The Commisson is thus of the consdered view thet the law and order Stuetion in
the Stae is 4ill far from normd. The wounds of the commund divide following the riots
have not yet heded. The dow progress in relief and rehabilitation work on the one hand
and nonrarrest and non-punishment of the guilty on the other have hampered the process
of normacy returning to the State, the victims carying the fear and anxiety of another
backlash. Similar fedings ae shared by persons from the mgority community as well
living in minority-dominated aress. The people have logt confidence in the locad police
force, the dvil adminidration and politicad executive Someone who met the
Commission, in fact, said how could the Stuation mend when there was not even regret
for what had hgppened. In this environment, dection campaigns evoking passions will
thresten a violent backlash. So confidence-building meesures have to be taken up in
earnestness and with urgency. Foremost among these would be to arrest and punish the
guilty for ther crimes, irregpective of their status and rank and to reingate al officers
who acted with courege to sem the riots in ther origind posts. CPMF have to be
inducted in large numbers for deployment in affected areas. Steps should be taken to
rebuild peoples confidence in the date police and adminidration. Mos of dl, the
people of the Sae need the badm of generous and humane governance. All these
confidence building messures are essentid for cresting an atmosphere conducive to the
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holding of free and far dections as then done would the dectors be in a podtion to go

to the palling Sations to cadt their votes without fear in their minds.

Electionsto Municipalitiesand Taluka-Panchayats

3A. The State Government have itsdf volunteered that dections to two Didtrict
panchayats, 15 Tduka panchayas and 81 Municipdities could not be conducted for
various reasons for quite sometime and they have been postponed till October 2002. On
a spedific query by the ninemember team to the Chief Secretary on the reasons for not
holding the dections in time, the State Government said that dections were not held for
two didrict panchayats and 15 Tauka panchayats due in September 2000 on account of
pending litigation and court maters. The State Government dso sad that the Stuation
was reviewed in June 2002 and thet it had been decided to hold these dections &fter the

monsoon

5. On the issue of municipdity €eections the Sate Govenment sad that
“natification for holding these municipd eections was issued on 8" February, 2002.
The process was dtarted but the eections could not be held because of commund riots
which darted a the end of February 2002. After a review of the Stuaion in June it has

now been decided to hold the dections after monsoon.”

6. A peusd of the Government natifications issued on December 19, 2000 and
April 26, 2001 in respect of Gandhi Nagar Tauka Panchayat shows that the grave
gtuaion arisng due to acute water shortage, the fodder problem and the difficulty of the
adminigrative machinery to cope with the work reating to drought relief, in the event of
holding the dections, were cited as the reasons for podponing the dections. The
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Government announced on 6" February 2002 that it was satisfied that it was possble to
hold dections, but the dections were further postponed on March 13, 2002 for the
digrict panchayas of Kheda and Banaskantha, 12 Tauka panchayats of Banaskantha
digrict, the Kathd and Kapadvanj Tadukas of Kheda digrict and Gandhi Nagar Tauka

Panchayat of Gandhi Nagar district on account of communa violence.

37. On 12" June, 2002 the State Government have issued another notification further
posponing dl the dbovementioned dections to the didrict panchayas and tduka
panchayats for a further period of four months, i.e up to 11™ October, 2002 on the
following grounds. -
i.  “Due to ensuing monsoon, it is likdy to be difficult to hold free and far
elections of the aforesaid panchayats and casud vacancies,
ii.  The famers and workers who earned their livdihood from farming and
harvesing ae likdy to be deprived of therr right to franchise in the

aforesaid dections.”

3. The dections to 81 municipdities were postponed by an order of the Government
dated 15" November 2000 on account of drought and shortage of drinking water for
which the adminidrative machinery would be fully engaged. These were postponed
again by the Government's notification of 5" March 2001 on account of the earthqueke
and its resultant impact On 5" September 2001, the Government again postponed the
dections to these 81 municipdities, and five more, whose teem had expired in the
interregnum, for a period of four months on account of continuing drought and the
impects of earthquake and cycdone.  Though the Government announced the holding of
these dections on 8" February, 2002 these were postponed on account of commund riots
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for three months by the Government’s orders of 13" March 2002. On 12" June 2002, the
Government have again postponed these dections for four months up to 11" October,
2002 — this time diting its difficulty to hold free and far dections during the monsoon
when farmers and workers who earn their livdihood from faming and harvesting are

likely to be deprived of their right to franchise in the aforesaid dections.

0. The Government have adso admitted in its notification of March 2002 that a large
number of persons had migrated outsde the municipa areas on account of the communa
riots. There are certain didricts of the State, where municipa dections are due which
were reportedly, not in the list of the 12 affected didricts given in the presentation on law
and order by the State Government.  There are dso didtricts which are not included in the
affected areas categorized for the purposes of extending the free rations scheme for the
BPL families such as Jamnagar, Porbandar, Amrdi, Vasad, Navsai in which municipa
dections could have been hed before June but were not. The clams of the State
Government a@bout the normacy having being restored in the State on the ground that
panchayat eections were held for 1677 panchayats in April is not borne by the evidence
in respect of the postponed dections to municipdities in the State.  In fact, it has been
acataned from the State Election Commissoner, Gujarat, that it was he, on account of
his having notified these panchayats for dections, who compeled the State Government
to hold the sad dections. But, obvioudy, the people who hed been affected in the riots
had moved out and did not vote in those eections There were aso cases of uncontested
eections (“Samras’ panchayats) for which the State Government have a scheme of
giving Rs. 60,000/- to the panchayat as incentive if there is no contes. And, according
to the information furnished by the State Election Commissioner, Gujarat, there was no
contest in a many as 620 panchayats out of the aforesaid 1677 panchayats. Therefore, it
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is difficult to undestand how a cordaion can be edsablished between holding of

panchaya dections and restoration of normalcy.

40. If the State Government is not in a postion to hold dections to locd bodies such
a municipdities and Tduka panchayats on account of monsoons, and that too in urban
aress, how it can hold a generd eection to the State Assembly which involves far greater
mobilisation and effort throughout the State, is beyond on€s comprehenson. In this
context, the drought Stuation in the State affecting a large number of aress due to falure
of the monsoon has to be kept in mind. During the vist of the Commisson and its team
to different didtricts the people and politicd parties highlighted the difficulties being
faced due to falure of the monsoon and shortage of drinking water in many arees. On a
gpecific query from the team to the Chief Secretary on the extent of drought and its likely
impact on the conduct of dections, the State Government said that there had been a dry
sodl in the entire state and it was having a negative impact on the agriculture and
irrigation systems in the State. It may be pointed out, however, tha the Sae
Government had, in December 2000, taken a view that holding of dections in drought
conditions where acute wae shortage and fodder problems exist, prevents the
adminigrative machinery from carrying out rdief work and, therefore, the dections were
posponed for Gandhinegar Tauka panchayat. Now when the drought Studion is
widespread and the Stuation is far more serious, it is difficult to understand which would
be a grester priority for the State Government — holding dections in the midst of

drought and thereby disrupting relief work or relief work.

Relief and Rehabilitation



41 The extendve and devadtaing impact of the riots have resulted in a large number
of persons being displaced from ther homes both in urban and rurd aress. Rdief and
rehabilitation meesures taken up by the dtate government are crucid for the victims to
return to their homes and resume normd livdihood. From the Commisson’s point of
view, these are important in the context of having cean and accurate dectord rolls
before any eectord event, as digplaced persons even though on the rolls, may not be
ale to exercie ther franchise a ther desgnaed polling deions. Ealy and speedy
rehebilitation dso leads to redoration of confidence in the adminisration and facilitates

restoration of normalcy.

42, The State Government have announced a package of measures for reief and
rehabilitation of the riot victims and affected areas. Relief, by way of free rations as per
gpecified entitlement, is only given to inmates of the officidly recognised camps when
they were staying in the camps and to those persons/families who had returned to their
homes from officidly recognised camps. Although rdief materid by way of ratons is
being didributed as per the prescribed norms there is a wide varidion in the number of
inmates indde each of the 8 camps 4ill being run in Ahmedabad, out of 121 camps
which were set up in the State earlier.  As per Government policy the number of inmates
hes to be veified by Sae Government officers on a daly bess with the regiser
maintained by the organisers and the entitiement is fixed on the basis of the report of the
ingoecting officers. It was a common complaint that the ingpecting officers visted the
canps aound mid-day when most of the breadearners had gone out to pursue ther
vocations thus resulting in deflated numbers of inmates. Usudly such persons who went
out returned in the evening to the safety of the camp but were not accounted for by the
ingoecting officers. As a reault, the rations entitlements were much less than the actud
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requirement in the camp. The organisers, who are from voluntary organisations, tried to
meat these expensss through donations and contributions but, in view of the large

amountsinvolved, were finding it difficult to run the camps indefinitely.

43. In mogt of the camps vidted, the people were scared to return to their origind
places of habitaion due to fear of reprisd on the one hand and absence of any
recondruction in their origind places of resdence on the other. The people of Naroda
Patia, who were among the most srioudy dffected, are soread over different reief
canps and many of them daed that they did not intend to return to ther locdities till

such time as the Situation normalised and there was no fear of reprisd.

44. The scde of reief sanctioned for damage to houses varies from place to place
with the maximum limit of Rs 50,000/- for a destroyed house. Edtimates are based on
an asessment made by the Revenue and PWD officids.  Instances were brought to the
notice of the Commisson and its team where the rdief sanctioned for a completdy
destroyed house was as little as Rs. 200. While it was not possble for the Commisson
and its team to assess the actud vaue of the damaged houses and cordate to the
quantum of relief sanctioned, there was an invariable rductance on the part of inmates of
these camps to return to their origina places of habitation on account of mesgre amounts
received for compensation. The amount sanctioned is just not adeguate to condruct a
reesonable dwdling unit. Which of the two — meagre amount received or fear of
reprisd — is the main cause of the rductance to return is a subject of debate but the
point to be emphadsed is the generd agpathy of the adminidration in handling this most

sengtive issue of restoration of the places of habitation of the affected persons.



45. In mogt of the camps visted by the Commisson and its team, the affected
pesons and camp organisers complained about the coercion of didrict authorities to
prematurdly close the camps even while large numbers of inmates were not in a postion
to return to their homes. One noticesble consequence of this has been that the people
have st up makeshift camps under tents etc in the vicinity of the ealier camps rather
than return to their homes. These camps are being run by the same NGOs who were
ealier running the officidly recognized camps. Further, a number of people have
migrated to reaives and friends in safer areas. When questioned as to the number of
such migrants who had not yet returned to ther origind homes, the State Government
indicated thet “no figures are avalable to indicate how many of those inmates who have
left the Camps have actudly returned to their origind homes and how many have ether
migrated or have sought temporary resdence in the homes of their reddives The

accurate figures of such migration would be avalable only on the bess of a detaled

study.”

46. In Ahmedabad as wel as in the other didricts, a large number of persons has
been daying outsde officiadly-recognised camps, in privately run camps which were not
given recognition by the date government as they had less than 100 persons daying
there. The enquiries reveded that there were others dso who were staying with rdaives
and friends in different pockets within the State or even within the didrict itsdf and were
reluctant to return to ther own houses. Even on those who were in camps since closed
and who, the Government clams have returned to ther origind place of resdence,
enquiries reveded that many had not returned to their respective homes. They too are

daying with reatives and friends in diffeeent places within the State.  And firg



generation migrants from other parts of the country to Gujarat ad even some second

generaion migrants have been reported to have migrated to their States of origin.

47. It has dso been obsarved that in a large number of digtricts, people who had
shifted out but were not registered in officidly recognised camps did not get the rdief by
way of raions authorised by the State Government for riot-affected victims. They were
dependent mainly on rdief from voluntary organisations and NGOs and the largesse of
their friends and rdatives The totd number of such persors is difficult to assess but it
would, on a very consavaive edimate, be more than those regigered in officidly

recognized camps.

48. The State Government scheme for didtribution of free rations to BPL families in
the riot-affected areas did cover some of these cases However, during the vists of the
Commission and its team to various places, it was brought to its notice that there was
condderable confuson about categorisstion of BPL families resulting in many riot-

affected victims being left out d the purview of the scheme itsdlf.

49, There gopears to be a bias in the implementation of rdiegf and rehabilitation
measures which is discernible from the two schemes referred to hereinabove.  While
rations on a fixed scde to the persons saying in officidly recognized rdief camps are
supplied for the period they ae in the camps and for two months after they leave,
through authorized FP shops, raions for BPL families in riot-affected areas are for a
period of sx months from May to October 2002. The firs scheme completdly excludes
those persons who did not stay in offidaly recognized camps. The second scheme
excludes families above the poverty line who logt everything in the riots. There are many
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such cases of persons above the poverty line who were not recipients of free raions
dther because they did not say in officidly recognized camps or because they did not
qualify as under BPL families. There are cases of camps being closed as early as April or
May but the families not returning to their origind homes but daying in maekeshift
privately run camps. Such families, if they are not covered under the BPL category, do

not get the benefit of free rations after two months of leaving the officid camps.

50. For those cases in the riot-affected areas where people had not moved to
offigdly-recognized camps, the process of recelving compensation for dameged houses
and dedruction of propety has not received the focused atention of the Government.
While the quantum of rdigf beng digributed has left many unstisfied and even
disgusted, the assessment itsdf has not been caried out in most places as the
concentration of the Government seems to be only on those persons who migrated to
officidly recognised camps and not on those who chose to move to safer places with

reaives and friends.

51 There were aso cases of people who were staying in rented houses and whose
houses were dameged and destroyed during the riots. In such cases rdief for
recondruction is only given if there is a catificate from the house-owner to the effect
that he has no objection to the tenant claming compensation for the destroyed property.
In various places, it was obsarved that people have faled to obtan the necessary

certificate, asthe landlord is rdluctant to give any such certificate.

52. For loans and advances to the riot victims to hep them to resume ther liveihood,
the generd impresson has been that the DICs have been extremely tardy in processing
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cases. As a reallt, the banks are not coming forwad to give loans. Bare ddtidtics
furnished by the State Government would bear this out. Of a tota of 4204 cases
recommended, there are only 1469 cases of sanction and only 627 cases of disbursement

of loan has taken place.

Conclusions

53. After a cardful examingion and andyss of the dtuaion obtaining presently in
the State of Gujarat, the full Commisson has unanimoudy come to the considered view
that it is presently not in a podtion to conduct a free and far dection in the State.  The
eectord rolls in the State have become subgtantialy defective in view of the large-scale
displacement of dectors in the wake of the commund riots and violence in the months of
February, March, April 2002 etc. and ther falure to return to their places of adinary
resdence where they have been registered as dectors. Also, the law and order Stuation
canot be sad to have become norma as fear in the minds of large sections of the
dectorate, particulaly of the minority community, is gill a papable redity and the riot-
victims would be extremdy way of going to the polling Sations to cast ther votes
fering risk to ther life and propety. Many others would obvioudy be physcaly
prevented from going to the polling dations A dStuation has thus to be crested which

would be conducive to the holding of free, fair and peaceful polling in the State.

. We would like to dress that we have reached the above conclusions only on the
beds of the fallowing guiding principles: -
@ that every vote is a vduable vote and that every voter wanting to
participate in the dections should be dlowed to vote;
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(b) that the dections are conducted in the most conducive conditions so that
the “little voter”, whatever be his denominaion or background, is free to
vote;

(© the dection schedule should be announced without any deay a the
ealie posshle time dfter ensuring the necessary conditions for proper
conduct of dections, and

d that dl other interests have to be subservient to the democratic vaues.

55. We do sncerdy hope that having regard to the above principles that the period
between now and the announcement of the eections will be best used to create such
conditions s0 as to preserve the multiethnic, multirdigious and multilingud neture of the
polity in the larger interes of democracy and humenity and not used for promoting

paliticd acrimony.

Directions of the Commission

56. In order to make the dectord rolls as accurae and upto-date as humanly
possble, the Commisson hereby directs under Section 21 (3) of the Representation of
the People Act 1950, that a ‘specid revison' of dectord rolls shdl be undertaken in dl
the 20 didricts which have been identified by the State Government as riot-affected
aess.  For this specid revison, the exising dectord rolls which have been findly
published on 1552002 will be published as draft dectord rolls on 2882002
(Wedneday) for inviting dams and objections  And for the purpose of inviting dams
and objections, a period of three weeks, i.e., upto 18.9.2002 (Wedneday) shdl be given.
Smultaneoudy, a house-to-house survey by officdd enumerators shdl be undertaken in

al the mgor cties and towns of the 20 affected didricts. Similar exercise of houseto
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house veification shdl dso be undeteken from 2882002 to 1892002 in dl the
villages of those didricts which were affected by the riots. The ligt of the cities, towns
and villages in which house-to-house verification is to be taken up shdl be drawn by the
Chief Electord Officer in consultation with the Didrict Election Officers of the
concerned didricts and other authorities consdered rdlevant/appropriate by him and he
dhdl complete this exercise by 21.82002. This will give the didrict authorities about a
week’s time for the appointment of enumerators and the supervisors and ther training,
etc. In such house-to-house veification, the enumerators will repeat the same drill
which they undertook last year when the houseto-house vidts and veificaions were
caried out for the purposes of the specid revison of intendgve naure undertaken in the
Sate with reference to 1.1.2002 as the qudifying date.  They will go with the exiding
dectord rolls and use the same forms for the purposes of incusons/ddetions which
were used for the aforesad last veification.  On the bass of this houseto-house
verification, the EROs will prepare 3 ligs viz, ligs of dl ddeions, indusons and
corrections in the exiding rolls.  They will then take appropriate action to ddee the
names of persons who ae deed or who ae no longer ordinaily resdent in the
condituencies under Rule 21 A of the Regidration of Electors Rules 1960, and for the
incluson of the names of those who have dhifted to ther new places of ordinay
resdence under Rule 21 of the said Rules They will dso smultaneoudy dispose of the
cams and objections recelved in prescribed Forms 6, 7 and 8 in response to the draft
publication of the rolls on 28.8.2002 as directed above. After the remedid action taken
in terms of Rules 21 and 21 A of the Regidration of Electors Rules 1960 and the disposd
of dams and objections received in Forms 6, 7 and 8, the dectord rolls will be findised

and findl rolls shall be published on 15.10.2002 (Tueday).



57. During the course of the house-to-house verification of dectors, as directed
above, it is quite likdy that such of the regidered dectors as have moved out the State of
Gujarat may not be found anywhere in that State. According to some rough estimates,
the number of such dectors who have temporarily migrated to other States is around
20,000. Efforts have to be made to ensure that they are not deprived of ther right to
franchise for ther temporary absence from the State in the wake of communa riots
Therefore, wide publicity shdl have to be given to the Commisson's directions for the
specid revison of dectord rolls, not only in the State of Gujarat but dso in the States of
Maharashtra, Madhya Pradesh, Rgasthan, Uttar Pradesh, Bihar, eic., where these
electors are daed to have migrated temporarily. Care must be taken to ensure againgt
the deetion of ther names merdy on the ground of their temporary absence from the
State of Gujarat to which they intend to return on the restoration of normacy in the State.
If ay one of them responds to the publicity given to the Commisson's direction for
gpecid revidon of dectord rolls, higher name should be retained in the dectord rall, if

he s0 requedts.

58. The Commisson further directs that the programme for issue of EPICs can be
retated from 1102002, as by that time the houseto-house veification of eectors
would be over and the dectord registration officers would be knowing about the names
of the persons, which are not likdy to be affected by the remedid action under Rules 21
and 21 A of the 1960 Rules and the dams and objections receved by them. This
progranme can dso be darted draightaway in the remaining 5 didricts which are sad to
have not been affected by the riots. A target-oriented gpproach must be adopted to
endble as large a section of people as possble who have logt ther identification papers in

theriots, to acquire the cards expeditioudy.



0. In the full Commission's view, the law and order Stuation in the State is dill far
from normad. The wounds of the commund divide following the riots have not yet
heded. The dow progress in rdief and rehabilitation work on the one hand and nor
arest and non-punishment of the guilty and the fear of a commund backlash on the other
have hampered the process of restoration of normacy to the State. Similar fedings are
shared by persons from the mgority community living in minority-dominated areas. The
people have log confidence in the locd police dvil adminigration and politica
executive. In this environment, dection campaigns evoking passons will only shetter the
fragile peace unless adequate confidence-building measures are taken up in earnestness
and with urgency. Foremost among these would be to ares and punish the guilty,
irrespective of ther daius and rank, for ther crimes  Also, dl physca obsructions and
barriers erected to deny access of the riot-affected people to ther destroyed homes, some
of those noticed by the Commission itsdf, must be removed forthwith and never dlowed
to be re-erected in future. The CPMF have to be inducted in large numbers for
deployment in affected areas and permanent pickets need to be st up in the affected
aress of the State to build confidence. The induction of CPMF and opening of permanent
pickets can be dated immediady. Findly, seps should be taken to rebuild peoples
confidence in the State police, political leadership and cvil adminidraion, especidly in
the highex echdons. Exemplay action in aresting and punishing the guilty and
restoring to their origind pogtings the officers who performed therr duties fearlesdy and
forthrightly to contain the riots would go a long way in restoring the confidence in the

law and order apparatus d the State.



60. The above observations on the dow rdigf and rehabilitation efforts are being
highlighted to underscore the widespread disolacement of persons in riot affected aress
which has, as explaned aove, an immediste bearing on the fiddity of the exiding
dectord rolls and the continuing perception of fear and victimisstion amongst the
affected persons. By removing the shortcomings in the rdief and rehabilitation measures
dready undetaken and completing the redtoration and rehabilitation work on war-
footing in the period when the exercise for revison of rdlls is undertaken in the State, the
adminigration can restore the confidence among the affected persons, particulally the
minorities, and thereby fecilitate preparation of cdean and accurate dectord rolls for the

forthcoming eections and create conditions conducive to holding free and fair dections

61 After completion of this exercise to correct the dectord rolls and bringing them
as upto-date as possble and cregtion of conditions conducive for free and far dections
in the Sate, the Commisson will consder framing a suitable schedule for the generd

eection to the State Assembly in November-December 2002.

(B.B. TANDON) (J.M.LYNGDOH) (T.S.KRISHNA MURTHY)
Election Commissioner Chief Election Commissioner Election Commissioner
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